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THE 

THURSDAY, 2 :\'D DECEMBER J 869. 

~ Separate paging is given to tltis Part, in order tlmt it 11W!J befilctl as ·a sepam/c com]Jilation. 

P.1.1\RT V. 

PROCEEDINGS OF TliE GOUNtU. OF THE GO'dERNOR GENERJ\i. Of \RillA. 

Abstmct of the P1·oceedings of the Council of the Governo1· General lif 
India, assembled fin· tlw pwpose of mahiug Lmvs and Regulations mule1· 

the P1·ovisions of the Act of Pa.diament 24 9'· 25 Vic., Cap. 67. 

The Council met at Govemment House on Friday, the 12th Novembet• IB69. 

PRE8BN'l': 

His Excellency The VrcEROY and GovERNOR Gr~NERAL of lNIHA, K. P ., G.C.S.I ., Pre.sic/iug. 
His Honour the LIEUTENANT GovEnNoR of Br~NGAL. 
The Honourable G. NonLE TAYLon. 
Major General The Honourable Sil· H. M. DunAND, C. B., K.C.S.I. 
The Honourable JoHN S-rnAcHEY. 
The Honburable F. R. CocKERELL. 
The Honourable D. Cowm. 
Colonel The Honourable R. SmACHEY. 
The Honourable F. S. CHAPMAN. 
The Honourable J. R. BuLLEN SmTH. 

'1'he Honourable Mr. Chapman and the Honolll'able Mt·. Bullen Smith each took the 
oath of allegiance, and the oath that he would faithfully discharge the duties of his office. 

Mn. H. S. MAINE. 

His ExcELLENCY THE PRESIDENT moved the following Resolution:-
"This Council, entertaining a lligh sense of the conspicuous ability displayed by Mr. 

}-1. S. Maine during the time that he held office as Law-Member of the Council of the Governnr 
General, hereby expresses to him its cordial thanks for ltis long, faithful, and valuable servir~ 
-its deep regret at his departure, and hearty wishes for his future welfare and happines~. ·• 

v.--115 
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Hrs ExcELLENCY said:- e tl ·s Oltl' first meet.iuO' aftet· 1 C 'I t IJer,orm on 11 o 
"The duty I propose to ask t 1e. /~net! 0

. ble one It is painful, because we are 
reassembling in Calcutta is at once a palll ul anlc ~~ttee·ae from :1mono· us of an able and most 

't d d bl' ly our rerrret at t te c epa1 ut • "' . . t . um e to recor pn w o . . . 1 .. t' fyino· to ue allowed to partrct pa .e 111 a 
valuable colleague-agt·eeuble becaus~ tt 15 ~ways gtD 1 o 

recognition of private worth ancl pubhc servtce. 
d' tin uished man who has lately ceased to be a lllf'l11Uer of our bo(~y, 

"Gentlemen, th~ ISf IJ~ l'f ·I 'b't I . 'dcnces of that capacity whiclt enabled hlln 
ft·om a very early perwd o 115 1 e ex 11 1 e~ evt . . , 
• i',t t pet·fcorm so much o·ood servrce to l11s C;ountt). .. 
111 a,, er years 0 ' 0 • '" . . u· . H i·'i" 

"During his Uni,•ersity career he was _one of the first classt?al sci_~~Ja:, ~f ~c· .. :~.) l~aw in 
· · the ·tud , of Law caused hnu to he elected H.eg1us PIOJes~ot o 1\ I . 

plrofiUcte!tcy ~nt of C~mb~·idg·e and he afterwards discharged with much success the dnttes of 
t 1e mversr y . • . , , 
Reader on Jurisprudence m tl1e Mrddle Iemple. . . . 

"He ra idl rose to eminence as a l~wyer, bu~ mo:: pa~i~llarly' as~ ~t~nst., ut~(~ . the 
I I · P1 1 ey lelivercd both as Ca.mbndo·~-Proicsso-r mrd al~o as h,eadet Ill t.he 1\luldlc 
ectures w uc l l c · ' -- ~ "'! I 1 · 1 · t 1 1 t only in Tern le formNl ho bat<iS of -that rcmarkal.> e won w uc 1 IS now. es ·eemec , 1 o · . _ 
F.nsl~,11i; UUt on the Continent, as one of the stundanl books on J unsprndcnce, namely, ht,., 
work on 'Ancient Law.' 

''Such was his early career. 
"In 1862 he was nominated by the then Secretary of Stale, Lord Halifax, as Law

Member of the Council of the Governor General. 
"He came to India in that year, and with tlte exception of. six m~nth~ till the other 

day, he laboured continuously and industriously in the arduous dutlCS of Ius olhce. 
"Althouoh when he came to Jndia the ow at Acts wl1ich form the fun ndation .of modem 

" ' ' o f c· 'I I Indian written Law had lreen passed, and the Penal Code and .the ~odes o · lVI at~( 
Ct·iminal Procedme, which were the WOI'k of many able and dist:lllgmshed men, w: re Ill 
existence, yet, still, under lVfr. Maine's auspices was completely developed that even contmucd 
course of annual well-considerell legislation which has, I believe, con fencd. much. benefit 
upon this country, and the necessity of which is now recognized by all classes 111 Jnd1u. 

"Among the ~09 Acts which were placed. oil the Statute-book during his. t~nure of 
office, the great n1ajority of which were actually drawn unde_r his persot~al supCt'VISion: and 
all of which were, lllore or les~, carefully criticized and cons1dcred by hun, arc lo be iouud 
meusures wl1ich embrace every importaut uranch of Indian polity. 

"There are !o be fuuud among ·them many measures which dt•td with the most important 
questions of general and local taxntion, with the administration of justice, both civil and 
criminal, and, on more than one occa~ion, with the organization of' the Police of the country. 

"Among' them arc to be fonncl Acts which deal with d i fficu It and com plica ted q ues
tions connected. with tlte tenure and improvemeut. of land, with our works of irrig·ation and 
those of inland navigation. . 

"Many statutes were passed nuder Mr. Maine's direction for the development of our 
comm~rce and ~rade, am\ ou social subjects important Acts were inaugurated by l1im, which 
deal wrt.h the d.tfficult rtucst.ions of Mani:oge aucl Divorce, aud with Emigration and European 
Vugrancy. . 

"It is of course to be ex1iected that, in a count.ry like this, where f1·ee d.iscns5ion in the 
Ji>ress and otherwise is generally practised, some difference ol' opinion may exist as to the 
wisdom and prudence of some of his measmes, but no one willlleny that, to the consideration 
of the important questions with which he had to deal, Mr. Maine invariably brought (H'Ofouncl 

. .legal knowledge, much ingenuity, great origiuulity, nmllatterly vastl·xperience and au amount 
of judicinl fairucss that was rery remal'lmble. 

"In the advocacy of those measures, as f~u· lls I could jndge, he exhibited all the l~een
ness of the pleadct·, combined with the impartiality of t.he judge, and by t.he O'ift of eloquence 
and fncility of expression with which he was endowed, he was C'ltabled to Jllace before his 
colleague!! and the public sound views and wise maxims in the most attractive form. . 

'' Th~ departure ~f ~uch a 1~1an from am_ong us mus~ ue lookt>d upo~ at any time as a 
great pubhc losa; bu~ 1t ts pecultarly so at tin:> moment, Ill such au epoch m the ltistory of the 
country as that at which we have arrived; 

"\:Ve are now emerging, I may say have almost emero·cd, ft·om what has been culled a 
~>fstem o( discretiouary go,·emment. b 
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"~n tl~e early days of our rule, the system of discretionary government was to a great 
extent mei' Jta?l~,. an? was necessarily practised throughout a larg~ portion of this empire. 
But. now, as ctvJh_zatiOn has. aclva.nced, a_s our po~VCJ' has been .consohdated, as. our authority is 
th01 oughly estabhshed and mte!IJO"ence JS bccomml)' more raptdly developed, 1t follows, almost 
as a matter of course, that our rul~ must be conducted accordino· to the forms ·and procedure 
of written law, and of statutes based on those principles which wise men of every age, class, 
and creed have thought best for the good government of mankind. 

"Far be it from me to deny that discretionary government and rule by personal influence 
have ·not performed a great mission in this country. It l1as great advautages, and I would 

,..,:::,go further, and say .that even still in some districts in India the retention of it may for some 
' period be a necessity; but no one can deny that all Govcmments in ci l'ilized countries, to be 
strong. uniform and just, must be administered according to those published statutes and well
k"nowu laws which in every country are considered uy the wisest and best of men to be indis
pensable to freedom of acti•m nnd of thought, and to the security of property and life. 

:· In_the great work of the ellncation of t.lu, people Mr. Maine invariably took a lively_ and 
practJcalmterest. 

"In all the discussions that took place during his tenure of office on that intet·esting and 
all-important qnestion, hi~ opinion~ , dclivert!d with grt•at authority and weight, wereesteem('d 
ami valued by all classes in this country, and his eloquent addresses during· the three years 
that he filled the office of Vice-Chancellor of the Calcutla U nivcrsity are not among the least 
of his public services, nnd will long be remembered by the youth.> of Bengal. 

"But it was not only as a legislator and a philanthropist that Mr. Maine was enabled to 
perform great service to the State; in the Executive Council ol' the empire he was always 
found a wise councillor, an impartial advise•·. and a minister of originality, sagacity, and resource. 

" In cr> m :11011 with the rest of his colleagues, I dee ply deplore his loss, for 1 always found 
him ready to labour on any subject or in any matters, even though not clil·cctly connected with 
his Df:partment., in which his ussistancc wns rer1uired; and I am sure my colleagues will agree 
with me that his g(·nial temper, his deference to the opinions of others, his modesty and forbrar
aucc, and the int.cresdng way in which he always advanced or elucidated his opinions, made 
a discussion with him on difficult ami important mattrrs as agreeable as it was instructive. 

"Be l1aS departed from among us, but we may hope that, as he is still young and strong, 
so much knowledge and so much experience will not be lost to India. He never informed me 
of his iutentions as to hi~ futmc career. I know little of his aspirations OJ' of his wishes. It 
is quite possiulc t.hat, after so many years oflabout· in this climate, he may natumlly wish fot· 
comparative repose. Dut I am sure l ouly express the un~nirnous opinion of this Council in 
saying: that, whetlieJ' it be in the Senate, the Council, or on the Judicial Beuclt at Home, the 
Indian public will sti ll hope for a con tinuance of those services from which it l1as already so 
much ben('fited; and we may be sure that, wlmteve1' sphere he may select for nl!tive exe1·tion 
the influence of hi ~ great experience, leaming, and eloqu<:>nce will be strongly felt and will evet· 
he exercistd for good. 

"Gentlemeu, I am aware ltow inadequate arc the tenus in which I have endeavoured to 
recommend this Hesolution to your consideration, an(! that. what I have said. is hardly worthy 
of the con~picuous pnhlic services I hal'e endeavoured to describe. I feel that anything that 
may he spokeu of him to-day will add little to his characte1· or to his fame; but we may be 
content to know that the best and most lasting records of his long and aulc service will be 
found in those wise laws which under his auspices were placed on our Statute-book, in the 
eloquent addresses llelivered in this chamber, which by the l~appy intervention of the Press 
have been preserved and giv<:'n to the public, and in those nuntc•J'ous and able documents 
-which have issued from his pen, and which now comprise so valuable a portion of Indian Poli
tical Literaturl'." 

Tile Houourable Mr. Cowm :-"My Lord, I have much pleasure in seconding the Reso
lution which your Lordship has so ably introduc·ed. I lmve had the good fortune to hold a 
S('rtt in this Council with Mr. Maine under three successil'c Viceroys, and wbi\(' I would leave 
to ot.hers more c.ornpeteut tJJUn myself to <)es~ribe his great e~1inence. ~nd talent as a jurist, I 
rcadJly bear t.est1mony to Ins eloquence, h1s mdustry, and ]'us unfatlmg courtesy. The two 
latter qualities alwa~:s accompanit~ h~m to .ti!e Selac~ Co~rnittce ~oom, wh('re, as yoU!' Lord
ship knows, the pract.Jcal part of tins CounCils work 1s cluefly earned on. 

"An opinion was once entertained in some quarters, both here and in Enl)'land that M1•• 
Maine was too eager for legislation and for the reform of existing laws. 1 confess ti1at at 0110 
time 1 was inclined to share that opinion, !.Jut 1 am bound to say that in a minute eluted some 
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months back' he completely and triumphantly refuted the charge. D~n·in15 his occupancy 
of the disting~lished post of Legislative Member of this Council, the follomng· Important mea·· 
sures, specially affecting commerce m'ld trade, have become law:-

Act VI. of 1864, consolidating and amending the law as to Sea Customs: 
Act II I. of 1865, defining t~1e rights and liabilities of common caniers : 
Act V. ·of 1866, for summary procedure on Bills of Exchan~e? gunrantees, accept.ancee, 

&c., and assignment of rights under marine -and fire pohcres: 

Act X. of ISG6, known as the Companies' Act: and, lastly, . 

Act XVIII. of 1869, the General Stamp Act. f:r 
" My Lord, the bankers, merchants, and traders of India are all, more or less, i.ndebted 

to this Council tor the valuable laws which J have tlius br·iefly enumerat~cl: but they are spe
cially so indebted to Hem',Y S11rmier Maine, and I feel h01wured in bewg· allowed thns to 
second the ResolutiOII which bears testimony to his great merit and his most succcl'sful career. 

"I heartily concur in ) oirr ~ Excellcncy's~_h_opc-tha-t' a brilliant career· may yet be open 
to him in his nntive lt\11d." 

·~ TheH~nourable Mr. STrucHEY :-".1 feel, my Lnrd, that I cann'Jt, as a membet· of this 
Government, remain altoo·ether silent, when this Council is recording its admiratiou, its 
O'ratitnde, and its reg-ret~, ~n the departure of a wise and most accomplished statesman, who, 
t'or the last seven years, has been the most brilliant ornament of our Indian legislature. 

"'\Vhcn, my Lord, Mr. Maine first came to India, the popular belief did not want 
expression,-perhaps, indeed, it is a professional belief also,-that practical ability can ),ardly 
co-exist with intellectual refinement and devotion to the study of the abstract principles of 
jurispmdence. I suppose that no more complete contradiction to this .belief was ever given 
than tlmt which has ueen given to it by Mr. Maine's career in India. Mr. Maine bas not 
only been a great author· and jurist, but a great Ieg·islator and statt•sman. More fortunate, 
in this re~pect, than some of his predecessors in the philosophy of law, !VIr. Maine became the 
head and the g-uide of the practical legislation of a great empire. 

"I will not., my Lord, dwell on the details of Mr. Maine's services to Indian leg-islation. 
beca\1se this has been done already by your. Excellency and by my Honourable friend i'vir. 
Cowie. The few remarks which I propose to make wi\1 be, of. a more general cl1aracter·. 

"1 believe, my Lord, that no competent and candid person can deny the genernl e:.,;cel
Ience of late Indian legislation. It hns been excellent in substance a11d excelleut in form, 
and it is not too much to say that it will soon be tnre of India, that there is no country in 
the world which possesses more admiraule laws. The simple language and scientific arrange
ment of our recent Acts make them models of which any Iegislatme might be proud. 

"In one of those admirable addresses to the Calcutta University to which your Excel
lency has referred, Mr. Maine said that if he were asked to give a rough and popular defini
tion of law to persons qnite ignorant of it, he should say that law was common sense. • A 
lawyer,' he said, ' cannot do without technical rules any more than a sculptor or a painter; 
but still it is universally true that a disposition to over· rate technicalities, or to value them for 
their· own sake, is the characteristic mark of the journeyman, as distinguished from the art.ist. 
A \'cry technical lawyer will always be a third-rate lawyer.' 

" I think that these remarks of Mr. Maine very well describe the character of recent 
Indian legislatiou. It has ueen the expression of common sense, divested to the utmost 
possible extent of all those wor·thless technicalit-ies which so long in this country, even perhaps 
more than in England, usnrpecl the place of rational law. It would be hard to exao·O'erate 
the benefit which has been conferred npon India uy these excellent enactments, which0~very
body can understand, ami which have super·seded the cumbrous and contradictory marks of 
judge-made law which our Oomts not long ago were· forced to administer. Although there 
may not be actually less litigation, its character has been simplified. There are fewer disputes 
regarding the interpretation to ue put upon the law, fewer costly references to counsel and 
attQrneys, fewer law-suits wastino· the time and labour of the J mlges, the money and the 
patience of the litigants. If, evcg in Er10'land, the maxim ' Ignorance of the law excuses no 
one' renders_ it d<;Sira?le that the statutes 

0
should be clearly drafted and intelligibly arranged, 

~ow much more 1s tins the case in India, where the bulk of the population is ignorant of our 
language and our mo~es of thought, and where competent translators are found with difficulty. 

"'Y'e cannot ac~nowledge too fully 'the value of the work which was thus performed by 
Mr. Mame. In ~aym_g this, however, there is one thing which I must not forget, for it is 
one tl1at Mr·. Mame lnmself was always the first to declare. I refer, my Lord, to the obli..,n-

o 

.e.. 

.1., . 

b . 
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tious which we are und . t h . 
the Leo·is!ative De Jart cr o one ~v o~e services we are still fortunate enon.,.h to com . 
this Co~mcil, Mr. '\>hi:;~~n~~k!1~ 15 ~V~~rnmt-nt, -the learned and. accomplished Sec~:a~; ~~ 
Mr. Maine in this Council ·r " .. I ewe remember the admirable expositions made b 
to lVIT. Stokes for ·makin t.lo !so main.} Important laws, we must uot·forget how much is d y 
f h g 1e aws t Jemselves· models f t d 1 'd' ue o t e cha:ra·cter of recent I d' 1 . 1 . . o erseness an uc1 1ty. -In speaking 

gJ·eater acknowledO"ments t!Jann !mend egis atJOn, It would be difficult to give to . Mr. Stokes 
o 1 eserves. 

"But, as your Excellency h·ls b . d l . . 
Indian ser-vices. For the last ' o seive ' egislatwn was only one part of Mr. Maine's 

·~LI:ovel'!lment, takinO' at all ti'Illas seven rnrs he. has beeu a working member of t.he Executive 
-. . o ' an active pa1·t m tl d · · · 0 · · and, In my opinion, unfortunate const't t' f JeG mmJstratwn. wmg to the peculiar 
Council.has no definite or se a rate offi~i~!Ion o o~r .. onwnment, a member of ·tile Executiv~ 
measures that closely affect the i t 't refPo?ll!tJihty. He may ol'iginate or may obstruct 
be:ron<! the fact that i,e belongs to :~ e~·es so hi IOns, y~t the public will know little of lJim 
Council. fl:"-1 -- !L •-~ ........ ., 1~ t Ja somew at my~tenous body, the Governor Geneml in 
measure of Importance, afl!ecu!J~t·,f!Lttt9.vgh __ Mr. Mnme has been concerned in alm 

1 
t e 

before the Government of India 'for several years past', it IS uhn ... a<•nnt.rv. which JJ:s very 
specifically what his actual share in those measures was. But your Excellenc_,. "-- ~?_";;: 
Honourable collellgues in the Executive Council well know how great a power in the State 
Mr. Maine has really been, and how active a part he has taken in the practical work of the 
-Government of India. 

"Although, my Lord, I cannot now attempt to detail the many claims which Mr. Maine 
possesses to our grateful and a,Jmi·ring recollection, there is one othet• branch of his public 
services in India to which your Excellency has referred, and which l must briefly notice,
the services which he performed as Vice-Chancellor uf the Calcutta Uuiversity. That the 
author of' Ancient Law,' was no less eminent for his literary acquirements and ability than 
for his knowledge as a jurist, it is hardly necessm:y for me to say; and his scholastic experience, 
.his learning, and his broad and sound views as to the true objects and scope of study will, I 
am conviuced, be found to have p1·oduced a lasting effect on the progress of education in this 
country. The key-note of those brilliantaddresses to the Calcutta University which signalized 
1VJ r. Maine's tenure of office was this :-That the ohjec't of aU study is to attain a knowtedge of 
the truth; that tmth, whether in relation to the extetnal wo1·ld and its phenomena, or to human 
nature and society, and the feelings and influences under which they act, must conform to 
the same geneml conditions; and that the teaching of all ti'Ue science, to 1vhatever it be 
applied, is (to use Mr. Maine's own words)' continuous seque·nce, inflexible order, and eternal 
law.' He warned us, in eloquent lang-uage, that the genuineness of knowledge is the one 
essential consideration, ami t.hat the merely literary fi>J·m in which knowledge is conveyed is 
in itself a small matter. Never, he maintained, under any guise of oriental culture or other
wise, must we teach that which is not true. Attention to 1hesc fundamental principles has 
nowhere been more required than in India, and at no time is it more required than at present. 
By no one hnvc these principles been more clearly or more forcibly enunciated than by Mr. 
Maine, and it will be well for the cause of education in India if we tiJ!low his weighty 
counsels. 

"13ut, my Lord, while we regret Mr. Maine's departure, we may, I think, have the 
satisfaction of feeling that his career, unlike that of many of the distinguished men who leave 
India, i.s not closed. England is at last beginning to recognize the evils of her shapeless legal 
system, and to see the necessity of digesting, and ultimately of codifying, that enormous mass 
of statutes, precedents, dicta, and rules of practice wl1ich constitute the bulk of her law. In 
helping on this work, Mr. Maine's learning and experience would be especially valuablt•. 

"There are other ways in which he may render services perhaps still more useful to his 
science, to England, and to India. 

"In his' .Ancient Law' Mr. Maine has shown that the inductive method is the only way 
to attain clear notions as to the origin of those elementary legal conceptions which are incor_. 
porated into our social system; and the primeval institutions and customs of India which have 
been handed down, almost unchanged, to the present generation_.._sueh as the village commu
nity, the undivided family, the practice of adoption taking the place of testation-furnished 
him with admirable subjects for the application of that method. The extended knowledge 
and experience which Mr. Maine's residence in India has given him will enable him to pursue 
with increased po,ver his scientific researches, and we may hope that he will be able, from the 
chair whi?h ~1e is exl?ec~ed to fill at Oxford, to impa~t to .the youth of England, not o~ly 
correct prmciples of Jurisprudence, but to extend t.hat mtelhgent and unselfish interest wh1ch 

v.-116 
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1 't history and institu· 

b a' nina to take in this country anc ! s I st always 
the best minds in England are e.,tand"'dislike which, as between na~wns, ari a mo yet wider 
tions, and to diminish the ~onte:pho >e, too, that Mt'. Maine's te?chm~ may tav:t:nd be ond 
due to ignoran

1 
cebalOI:t·aJ i~fi:e!ce ol his scientific and pJ~iJosopi~l~t~ :;~~~~:yo~ tWO courtries 

t·nnge.; that t •e. en~ ct litions of any single human soCJety, ox 1 f I rnational Law 
questiOns affectmg the! cd'_l~ and may reach that almost unbroken field o nt:ble to fix . the 
such as En~land and n \~en so mnch of his attention. If there be any roan is Mr Maine. 
to which he has nlre~dy ~tim >ortant of all branches of jurisprudence, that man . 
true principles of t.llls mo I . . Ia the foundations for that complete 

" would be a worthy conclusiOn to l~•s labours to ~~ckoned among the most hopefuV.. 
respectltfor the authority! of such !a~ '~~~~~. ~~:::w~~st hopeful,' he says, 'l~ec?us; along 
a\·enues to that noblr i~~t 's:e ~e{J;:cruhistorical' progress, as well as a gre.•t.mora a~m.: I· 
this avenue we can a rea y o f I k l'cltlies before Mr. Mume as aJmlst an~ u . 

L d . I pendently o t •e wor w n . E ·l d tl at ""hv <>---
. "Dut: mf;o >~rth'a~~:: may find that he has not altogether ab:n"d~~:~~ ~·.~?H~}ro/ a -state~

P111!~50\1[~f,· ~lti~h lte has been living here. The.Jn~~;;~g~~xPlVia~an knowledge. England IS 

pohtif·t 1~1:. Maine to tnrn.tau--ot inatter;; affecting the condition of the people, the rights 
man 1 e . 1' .. u tenants Hnd all the difficult questions connected with property in the land . 
• 'lW.ft' l.t"'"- ~ ' )'k 1
" e ~ubjects that are now being discussed in regard .to Ireland seem to us here strangely 1 ·e 

those orer which Indian sta tesmen lnH·e IJcen labounng for the lust three-quarters of a century. 
I uelie\•e that there is very much that rnigl1t usefully be told to the people of England regai:d
in•• t:he experience that has been gained in India, and there is no man t·hat could speak with 
"T~at<.• r knowledo·e and authority on such matters than Mr. Maiuc. ,., · 0 

"Howevei' all this may turn out, this is certain, that not only every member of t.his Council, 
hut all the thinkin"' public of India will heartily agree in the Hesolution which has now be~n 
moved by your Ex~ellency, in token of the _regret which we feel at lVlr. Maine's departure, 
and of tlie 'hope that his career in the future may be as distinguished and as useful as it has 
been in the past." 

Major General the Honouraule Sir HENRY DunAND said that, in the spirit of the Resolu
tion before the Council, he wished to say a few words o~ a point which was adverted to by the 
Honourable Mr. Strachey, and which might 'not be well' known by the public-in fact could 
not be well known-namely, the great use of which Mr. Maine hat! been during the adminis
trations of Lord Elgin and Sir .Tuhn Lawrence; and His Excellency the President knew best, 
in connection with his own administration, the immense service of which Mr. Maine's opinions 
were in that pa1ticular department which is culled international law. Questious of interna. 
t.ioual law in this country did not come betore us in that simplicity of forin in which they came 
hclure European Nations of co·equal power~ and rights. His Excellency was quite aware 
hrnv nice and delicate were the points of such law which arose here between the dependent 
~tates of this empire anti the supreme authority. Sir HENRY DunAND could not enter into 
any detail by way of exemplification : the cast's were so numerous that it would ue difficult to 
~~~ lect 1111 example. Yet he mig·ht say that Mr. Maine was ever ready, at all times, to give 
rhe fullest consideration and the best ad vice with reference to these questions. He felt that it 
was due to Mr. Maiue to say that he was something more, and in fact a gTeat deal more than 
an ordinary jurist. · As a jurisconsult having to deal with most complicated and difficult'ques
tiuns. tlsere was no man more fitted than Mr. Maiue to solve 'the problems of international Jaw 
which constantly came up fur decision under the admini~t•·atious during- which Mr. Maine 
was a member of the Govern men~;· and the obligation of the Governn~ent to. Mr. Maine 

011 
, . 

a~count of the part he l~ad ta~:-n 111 that large and anomalous class of questiOns, was rt>a\ly 
:.tlmust beyond calculatwn. ::in· HEJSUY DuRAND would not take up the time of the Council 
!,,. sa;ying more on t !lis part of the su llject i l1e fcl t fro~ w hut Ita~\ fallen from the Honourable 
Nil-. ::itrachey ancl Hts Excellency the President that It was qmte unucces~ary f<Jr him cs· 
IIENRY DuRAND) to do auy Lhing· more. Still he was anxious that the great ability and val Ir 

·~~· ~1r·. _Maine as au intel'llatioual jlll·isconsult, and t.It~ o~ligatious of the Govemment to·~~~~ 
~:lame m that respt!ct, should not be allowed to pass Without the amplest recognition." 

The Honourable Mr. 'l'.wLOn said that, although he was unprepared to follow 1 · 
Honourahle colleagues at any length in support ~f the Hesolutiuu which His ·Excellency h~~ 
jll'uposed to-dav, he could not allow the occas10n tJ \)ass altocret.her in silence IJ' 1 . d . d I " 'I f ,_ . . I . I . to • .Le la ciiJOJe t 1e pr1v1 ege o uemg ac;soctatet \\'It 1 Mr. Mame in the Executive Co ') l' 

·· d f rly fi .. H I I I l · · · · unct 10r a pe
1
Iw of n

1
ea ."e !'eafh. 

1 
e tat t.llls
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8
en 111 a pt>slttun very thoroughly to estimate the 

va ue o 11e serl'lce::. o sue 1 a man m t 1e upreme Government of India. to · 
1 

. 
t.'llents, his industry, his genius, and his worth. He desired then simj)ly t~ ~a tahpprel cr~te. us 

Y at 1e Jomed 
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most heanily in the well-de~erv d t 'b f . . . . 

}~~dti150 e!oqu
1
ently paid to _th~ir Lte ~~s~::1~~islf:~15~0U~~~:~~~jt:~1~ 1~1'hich His. Excellency 

e gi eat oss the Council had sustained by lVh i\1 . r d' f e expressiOn of regret 
T . · 1 ames eparture rom India. 

lie MotiOn was put and agreed to. 

SALT (MADRAS AND BOlVIUAY) UlLL. 

. The Ho~lOurable ~r. STRACHEY, in movinO' for I ' . . . 
pnce of Salt m the Prestdency of Fort St G . b dale to mtioduce a l:hll to enhance the 

·~om bay, said the circumstances undet· ~~·hkl;gh~ ~nk ~ ~~ ~~ty on S~lt in the Pt·esidency of 
·were so well known tf) the Council and to the as. ec ot. eave to mtroduce thia measure 
should uow enlarO'e on them The G pubt.JIIc that It was hardly necessary that hr. 
for fi · J b • overnment o udia came to tJ 1 • · 
1 . lnancw reasons necessary to increase the duties on It . l\tr d le cone usion that it was 
eg_ts ature was not at that ti · f . sa In •Ja ras and Bombay A tl 

power glvta. ,_ "-~ ~ me Ht mg, It became necessary for His E:<celle 
1 

t · ' . s H:: 
poraril;:, by au Ordi~atll!a,oruhl.en~£aJ. by the Indian Councils' Act . and : cy 0 r~rctse the 
at. the same time stated publicly that a Bill wlJu,cl,• ,., ··~ "ll~e r t ? aut IOI'JSe tern
brought into the Legislative Council to substitute for that Orrlitiaudeu '"~n .. ~c:ce ., It wa;; 
lfgislation. That intention would be fulfilled if the present molion was carried, 'kna lut 
Council would remember that legislation on this subject "·as essential, i.Jecause, under the 
Indian Councils' Act an Ordinance made by the Governor General mnst expire at the end 
of six month;;. It would be more convenient to defer until next week any remarks Mr. 
STnACHEY might desire to make regarding the policy of this measure. He hoped that at 
their next meeting the Honourable Sir Richard Temple would be able to introduce the llill 
referrin g to the Income Tax, and Mr. STRACHEY thought that would be the proper oppol·
tunity of also discussing the measure•. which he now asked leave to introduce. 

Th e Motion was put agr·eed to. 

ALIMENTARY SALT (N. vV. P. &c.) 13ILL. 

The Honourable Mr. STnACHEY also moved for leave to introduce a l3ill to provide rules 
for the manufacture, storing, and sale of alimentary Salt in the North-Western Provinces, the 
Panjai.J, Oudh and the Central Provinces. He said the Council was already aware that the 
Government of India some time ago came to the conclm•ion, with the appt·oval of the Secretary 
of State for India, to sanction experimentally the manufacture of salt in Oudh. A similar 
manufacture might probably be soon introduced in certain parts of the North- Western Pro
vinces and perhaps also at some futut·e time in the Central Provinced and the Pan jab. It 
was found that legislation was necessary, for a! though the Acts in which the Ia w on the 
suhject was contained prohibited the unsllnctioned manufacture of salt, they did not enable 
the Government to prescribe rules respecting the mode •Jf making, storing, and sellinfl' that 
article. He need not to-day occupy the time of the Council in explaining at any length the 
rea~ons which had led the Gllverument of India to allow the local manufacture of salt, 
hut he hoped at a future stage of the Bill to take the opportunity of giring some account of 
the policy which the Govemment of India proposed to follow in regard to this v~ry important 
matter. 

The l\'lotion was put and agreed to. 

The Council t)1en adjourned to Friday, the 19th November 1869. 

CALCUTTA, 1 
Tile 1211! November I SGD ~ 

WHITLEY STOKES, 

S ec,·C'la1:'1J to the Council qf tltc Gove1'nD1' Gule1·al 
[o1· nw.!ting Laws and Regulations. 


