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J;JART 1-L-Notification • 

. LABOUR DEPl\.RTMENT. 

Bombay Castle, 6th October 1949. 

. No. 161/4S.-The awar~s of the Tribunal in the industrial disputes 
between the -Newspaper and Printjng Presses iri Bombay, mentioned in· 
the Schedule to the Government Order, Labour Department, No. 161/ 
48, date'd tho 11th June i948, and the workmen 1ospectively employed 
under thom roforred for adjudication under Government Order, Labour 
Department, No. 161/48, dated the 11th June· I948, read with Govern-· 
ment C_orrigendum, Labour. Department, No. 161/48, dated tho 4th, 
Se.pte.inb~r· 1948, aro horobr published ~- . · · 
:' :s:a_PoBB M.n. SALIM M. MERCHANT, INDusTRIAL~TnmUN~, 

BoMBAY. 

IDJUDICATION 

AJ-IT 35 of 1948 

BETWEEN 
1. The Bombay .Chronicle Co. Ltd., Bombay. 
2. The- Bomba)l .Samachar Co. · Ltd., Bombay. 
3. The Expross Newspapers Ltd., Bombay. 
4:. The Vande Mataram, Bombay. 
!}. Tho States Peoples' Ltd. (Janmabhoomi _Group of Papers), 

Bombay. • 
l'ltO·III I-L-206 
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6. The Vishv••mitni, Bomba)_'". 
7. T.1o Sanj Var.!;arnan, Bombay, . 
8. G. Claridge & Co. L'd., Bombay. 
9." Tile B:itish India Printing Presa, Bombay. 

. 10. T.1o Indian Na~ional Press (Bombay) Ltd., Bombay . 

AND 

'l'J1e workm.on respectively employed .under .them. . . . . '•, - . ( -
In tho matter . of indnstri~l. 'diRputos regarding Recognition of tl!n 

Unig.n, Union Sljop, "Wages, D.:arncss Allowance, Loave, Holidays, 
Provident .Fund, G:ratuity, Pension, "Bomis, etq.,·'ctc. 

I • - . . , 

i\!r . H.. A. Gag~at, Solicitor of Mos~~~· Gngrat & Co. wi~h M.r. M,.. A. 
Gagrat for "Gompany Nos. 1, 2, 4, o,. G, 7 and 8. ' .. . . \ . 

Mr. K. M. D;wanji, Solicitor ofl\'Icssrs. Ambubhai D;wnn.ji & Co. for 
Compauy.;No. 9. · · · · 

1\{r. C. C. Shah/Solicitor, and ilfr. K. L. Tal~ania, Solicitor, of 
.Messrs. ll'[uncher::;llnh B. Chothia & Co. for Company Nos. 3 and ~0 . . . 

Mt. S. S. Kayalckur, Advocate (0. S.), vlith 1\ir. K. K . Khudillmr, ; 
:Mr. D. S . . Nnrgolkar, M.r. Vinnyak· . Purohit, 1\'ir . . Nathan, 
and 1\'ir. Ram Mahaclik .for the Bombay Press Employees' Union 
representing ~he )Vorkmcn or all the ten Companies. . 

' . 
M:r. K. N. Joglokar of the Bombay ~ross and Ptinting Kamgar Union 

for tho workmonvof Company ·No. 7. 

A WARD-GENllliAL. 

T~~s reference was made to me as an Industrial T ribunal hy tho 
Govctnm,mt of Bombay under section _10"(1) of the Industr(al Disputes 
A11t of Hi47 (XIV of 19•17) hy its O·dcr, L'\bour D :partmcnt, No. ·161{ 
4-8 datc:d 11th· Juno 1948 fo; tho adjudi"ca.tion of th9 disputes bctwl.lcn 
tho ten Iiew .paper and printing prcss\)s mentioned in the srhedu le 

. append•:d thereto and who·e names hago been sta.t,(,d above and the 
w.:>d .. -nr:n respoctivcly omployud undt!r them regmd"ing the matters 
:spucifh:d in Ann:xure A to the said Order, \vhich arc as follows :-:-

'1. Recognition of tlte Union.---T:1e Prc~es mentioned in .the 
S ~hedulc appended hereto should rccognim the Bombay Press 

· EmployoeR' Union as tho sole ,rop ·:c ~ontativc Union of tlwir employees 
and any ac~ion aft:cting the employees should bo t11krm, and any 
q I<Htion'pcrtaining to them should be sctt.lcd, in con>ultation w:th the 
Uniori. 

2. Union Sllop.-No employee r.hould be retained in servicn unless 
he becomes a member of· the Union. • · .. 
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3. Wages.-(a) Iu consu_ltatiou w:tl~ the union ali ~ecupations / 
should b<: prop11rly B'tanda.rdtscd· and dut1cM under ·each of th·cm should 
be p r:od ely dc:fin(;d. · 

(b) T .c oucupations ~hould ])c cla.~sifieu into (1) unskilled, (2) s~mi
,;kJI(;d aud (3) k.lkd. · 

· (c) T te present wage structure should bo thoroughly revised and the 
mon th ly rates of w;agcs s~ould" bc fix<:d on tho following 'basis :-

IJlnim u'i Stnrling A.unno.' incro- Maximum:·· w.,;_;u n1ont 

Rs. u. p: · . Rs. a. p. Rs. a. p; 

Unskillcll 
115 0 0 3 8 o· 80 0 0 

Semi-: k"ll• d 
00 : 0 0 !i o ' o 

Skilled L :nv..:;t Grad11 
110 0 ' 0 

so ' 0 0 7 0 0 150 0 0 

(d) I mmediately ou tho enforcc;ncl'nt of tho rc;viscd scales of wages 
l:ho p 7n .out omployccs shonld be cousidnrl!d as Juwing tcachcd tho 
levu! of iu c: r<:n1 ,·nt~ , corru ·po!1ding t,o their period of service. 

(e) T 10 rnvi~<:d scn,lcs of wag<'s sh?nlcl be given_ with retrospective 
e:ff:ct f.-om J.;t J ..toumy 1947. - . . 

1. Dearness Allow~nce.-Evcry employee d10uld be paid wi th 
rctro:p>:c:tivo ,,:ff ,c t f··orn l3t J anuary 1947, a d•:arness allowance or 
R : .. '1 ') p>;i' mon.;~Jm ot· •10 per cent .. of tbe monthly :mlary, wbiohcvcr 
is big.wr. 

5. Leave.-(tt) PrivilC~gc J..r.avc--1~very employee should be cn
titkd top ·ivilc:gc leave of 30 dt~ys witl1 pay and d"arncss allowanco 
por y'·ar of Jc rvicc to be calcula t<:d on the ba.qis of 2 days po1 month 
a1Jd ·o day!> at the oud of the year., T.1cy sl:wuld bo available in 
propo• tio•1 'to t:hc smvioc rund :red. 

(b) Sick Leave.-Evcr.v 'omployco sl10uld be <.>ntitlcd to 15 days' 
, sick leave wit;h pay and cl• :arncss· allowauc.c per year of scrvice. ":. 

• (c) Evcn·y c:mployor: ~hould be enti tled to 10 days' casual leave with 
pay anrl d::arn<:~s allowance per year. 

(d) Any'·lnavc ciijoyccl' during tlw ·year should be counted towar!Ls 
scrviec in that year. . 

(e) .Leave wil!toz4t pay.-H no leave with pay is o.vn.ila.ble tho 
crnploy~:c .~hould b:: entitled to one monLh's leave without pay J!Ol 

yolll of .;e t•vioc. 

(f. Il•,/iclr£ys.-E-nployccs s~JOuld be grante~ every year 15 
holicl wa with pay a~.d charn"sq allowance and the hst should be drawn 
in· cons.1lt1tion with tho Union, · 



~4,21 THE BOM. GOVT. GAZ. EX1'RA., OCT. i3)949. [PART I-L-

. 1. P·rovide11t Fund.-A scheme of Provident Fund with eq~al 
: cOntribution b:y tho employee and tho employer.at tho rate of 18 P.JCs 

. ·· per rupee should be introduced immediately and the ~ml?loyco should 
be entitled to tho employer~' contribution together wtth mtcrest a.f'tcr 

·' a membership period of five years. 

· 'The member sho.uld, however, be entitled to tho employer.~' 
contribution with interest, if any, before five years in tho cnsc of doo..th, 
·disability, retron<;hment nnd· termination of service dtte to reasons, 
b(}yontll, js control. · 

Employees should he ~iveu adequ;te 1:eprescn~ation_ on the Board 
of Trustees for tho Provui.ont Fund through therr Umon. 

8. ; ·Grall~ily.-Evcry employee .who hns co1npletcd. fixe years of 
service should be paid gmtuity at•the-rnte of one month's wages per 
year of service to bo calculated on the basis of his_ last :IDOJ;J.th~s · wages 
provideq, however, that he is paid a ·minimum of six mouths' !Jnlnry 
·as gratuity. While applying the scheme all tho exis¥ing s~:rvice of 
the employee should be taken into account. Gratuity should be 

, available to an employee before completion of five years in case of I>} 

death , disability, retroucl1mont ·and . termination of service, due to 
reasons beyond his control. · 

9. Pm1sion.-4fter completion of ~0 years of 110rvice every 
employee who desires to accept pension instead of gratu~ty should be 

.. ent.itled to. a pension at the rate ~f 50 per cent of his_ wage~ for 26 qays 
for tho dally rated, and a months ·wago~ for the .monthly rated of the 

. last month of his service provided that if he is declared . unfit 
by qualified medical opinion he should bo entitlca to it after ] O· years 
of service. · · 

· 10. Bonus.-Every employee should be paid ov.ery year b~nus. 
equivalent tq thtoe months' wagcA with deame'ss alloviance without . 

1 
attaching O.ny conditions .. 

. . -
11: Grac:: Time.-Every employee should be given a margin of ' 

15 mmutes 1n case_ho comes ~ate for work and arrivals after 15.minutes . 
s~ould be d~alt w1th accordmg to rules to be framed in consultation , 
w1th tho Umon. · 

. 12. FuZZ Oompe'!sation.-In case.of injury full pay· and, . dcarn~ss 
a~lowance should be paid to tire il~j urcd \'vorker for tho to fat period of · 
his .absence. · 

. --"1.3. Promotions.-No recruitment should be made to ·any post: 
except a~ the low?st level and all other vacancies should be filled b 

. ~utomatm promot1ons from t~10 .next junior cadre. • y 

14. Pcnmmeney.-All employees should be .dee d 
after two months' service and' should be on titled to IIIli e . ~lermauout 

. :.1 ).>I'IVJ eges. . 
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15. 13eroice Recorck.-Proper and correct service record of the 
employees should be maintained ancl the same should be . open to 
inspection by the Union officials. All remarks in the servieo record 
should be made in presence of the employee concerned in his language 
and his signaturo should be t~ken. · 

16. Informat·ion on pc~y slips and cnvelcpcs.-For the benefit and 
knowledge of the employees the following details shonld be given . on 
·their monthly pay slips andfor p:~y enveln>cs :-

(1) Name of employee. r 
(2) Department. . 
(3) Occupational Desig}\ation . 
. (4) Ticket Number. 
(5) Whether perm:inent, . temporary, probationer, badli, Oll 

apprentice . 
· (6) Month. 

(7) Number of days worked. 
(l.l) Nnmbc1:-of days absent. 
(9) Number of days on)eaYe. 
(10) Number of days on Pali (if necessary). 
(11) Rate of pay (daily or monthly). 
(12) ~l'otal wages e:mi.ed in the month. 

· (13) Hours of overtime and amount due. 
(V!) Dearness allowangc. . 
(15) Deduction ~nch as ta) Provident Fund, (b) C. C . • Society, 

(c) Income Tax, etc. · 
17' .. Mm;tltly Record Ticl,et.-Every employee (should be given 

··:a monthly record ticket on which the · following details will be 
· recorded :- · · 

(1} Department. 
(2) Occupational Desif,'IH~tion. 
(3) Name of employee. . 
(4) 1ficket Number. 
(5) Whether permanent, temporary, probat-ioner, badl.i OJ 

· apprentice. 
(6) H.ate of w~ges. 
(7) Month. 
(8) Present, absent, leave, pal\, etc. 
(9} Overtime. 

18. Notices, Memos, Forms, etc.-All notices,- orders or memos to 
be issued•to the employees ahou.ld be in writing and in Hindustani, 
Urdu and 1\iamthi according to · the language of the employee • 
conc·erned.· Employees· should be provided with. suitable forms in 

. their own languages for leave, Provident Fund, Gratuity, Pension, 
Retirement, · etc. 

19. Benrifits.-No employee shoula be deprived of any benefit ol 
.any of. the schemes on account of his leaving the service .volunt:nily 
-~~ if he is made to leave it by the management on any ground. . ' 
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1: f mploye.es who arc · 90 Out-Door Allmnamcc.-In t ·c case. 0 0 • ·,·. , 
1 

th 
~~Cd OUtd'JOf dutiOS t)Jey should be · patd transpOrt ~b~rgcS )U f 
ways amt s!lould also be paid a 'food aiJo,;;ancc. of ~-s . 1- c. per ruc:t 
per head. · 

21. Rules.-All rules pertaining -to c_onditions _of ~ervice, 
. b fits etc s'·ould be framed m commltatio t Hth tho concc.~siOns, cne • · •· · 'f ,: · t ad verso 

Union and iti such manner that tho efiect o t-'"e sa~lC JS no ' 
to employees.. ' · 

22. No · Oo11tract I Labour.-No employee should be enrployed 
tl)rough any contractor and all employees should be employed du·ectly 

· by the management. · 

23. Liw 011 tlte Job.-No employee who abstai~s fro~· work owing 
to wtavoidable eircumstnncc's or who is absent owmg to tllness sh?uld 
lose his lien on the job for one year provided that his illnes1 is ·cer~t~ed 
by a Regibtered.111edic!\! Practitioner following any syste.m' of medJCme. 

24. Li11o Operc1tors. --The present system of paying Lino Operr:tors 
on piece-rate basis should be abolished anrl they· should be gtven 
o. fiJ!:ed scale on the following lines :- · · 

A Grade- Senior -Operator 
B Gmdc-Jnnior Opcmtor
C Grade--Relieving Opemtor 
]') Graclc- J unior Opemtor 

f 

· Rs. 

:.!75- 25:-100 
2:?5--~ 0--4.00 
~00-15--400 
wo--t5-.. 4o·o 

25 • . 7.'ertn.ination of &rvice.-Emj)loyecs should be given sufficient 
opport1mity to improve their conduct before taking scYere action 
against t~em and their services ~houlrl not he tcnuill!ltc<l without 
giving them a propet" chnrge sheet for the same, without holding au 
inquiry U.llf[ wiLhnut giving them a chance to defend ·t]u:ougll their 
Union. 

--1 26.' Nothing contained in these demands should a<lvctscly elfect 
or ta_ke away f;·omj:my employee or group of' employees ilny pr ivilerres· 
advantages, benelit.s or amenities alrc:icly enjoyed by Utem. o ' 

~c followi~g nrc ~!dd_itional demand~ i~ respect ~f workmen on<ployed 
m Lhe Bomo:ry Chron•cle Company Lmvt.ed and the Bombay Sl\lllachar 
Company, Limited only :- . 

1. Independence B<mus.-- Employees should be pairl q.uo month's 
wages as IudepCJillonce BoniL~ . , 

2. 001~1pensatio11 to . coinpositors_ .for. rccl·uctioa in tuorki?:g i.·ours.
Th~ error~ the eal~ulat10ns and the has t~ of agreement rer.chctl be tween 
lfr. Shanttlal H. Shah and the Mn.nagement us it has been found ·to 
have b~n worked ou~ on wrong hypothesis should be corrected lind 
th!l po.:ymcnt of Qver~mle to these emfloyccs from .July 19-i!/ should 
~e adJusted accordmgly~ . · 
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. 3. Dis,nissal of four TV orkers.-Agreemen~ reg;l.rding arbitration 
m the m·1·tt.er of tli;:nissn.l of fom: employee; from the Metrix and 
Routing Jep:u:tmcnt shoald be acted upon .o.nd the cm;:>loyees con~erned 
should be paid from the day of t;h-eir discharge. · 

4. 0Jertim~ in Jli Jl r;x D::;1Jxrlment.- Enr;?loyees in the Illetrix 
Depattmcn:t wbo .are given split shifts s],ould be p oid,_overtime as their 
total hours of work in a day excecl uorm:ll wor_kilig hours. 

• Sc.ieclule. 

·(1) Bombay Chronicle Company Limitecl, · Bombay. 
(2) Bom!J•IY S.11n 1ch.n Com,J.my Limitel, Bom!Jo.y. · · 
(3) Express Newspapers Limited, Bombay. · 
('1) Vande Mataram. Bombav. 
(5) 'rhe States People.!' Li{nitecl (Jaumabhoomi Group o( Pap\lr!>), . 

Bomhn.y. 
{6) V13hvamit ra , Bombay. 
!7) Sa.nj Varto.man, Bombay. 

v(S) G. Cl:u·idge and Company Limited; Bombay. 
(9) Briti~h Indi11 Printing ·rress, Bombay. 

{10) The Indian N11tiom.l Pre:~s · (Bom:J>IY) Limited! Bombay. 

2. -The usual notices were issttecl upon the workmen of each press and 
.tbe Bombay Press Ifrmployce~ · Union (hereinafter refer ed to, as tho 
Union) to file the st;atcment of claim and upon each of tho ten Comp::mies 
to Hie their writ ten st,<•tem!Jnts. · · The Bombay Pre: •: :gmployees' Union, 
which is a regi.~tcred Union, ancl"which rcpresen\;s the workmen in these 
presses filed .its statement or claim on ~ O t;b July l!"l48. As tl1c Union 
de~:i rcJ clm:iftcation ancl inform:~tion on certain points, a _preliminary 
hearing was fixed fm: 2:Jrd July 194B at which the representatives of the 
Companies stated that they wanted to move Government for certain 
changes in: the reference order and applieu for time. At the adjourned 
hear ing on 14th August ljH9 the SoLei tors for the companies stated tliat 
they ltnd on 3rd Augtt.'lt Hl4.8 applied to Government for a ch.ange in the 
reference order anu Government's order H]>On their application wo.s 
awaited. ln 1Jtc mca.nt.ime, all the Companies wanted time to .ftle their 
written flt,-.temeuts. Time wlls therefore extcndctl till 3h:~ August 1948 
and the l~eaJ.ing was fixed for 9th Sept erriher l!H-8. At t'he hearing on 
!Jth September 1948, MC·. H.. A. C.'-'.~grat, Solicitor filed a copy o~· tln Labour· 
Department's Corr igcn(lt;m No. 161/48 dated 4th September HH8 br, 
whiCh the words "<li .pute" ancl ""workmen employee! under them 
occurring in the opemLive part of the Govemment's Order of Reference . 
dated llth June 19<18, wcrr. _,ulJstittt!;{>cl by the words "disputes " and 
"workmen re pectivelv employed under them". 'l'his ,corrigdhumu 
was also receiverl d ir;ctly from Government ·uy the 1'ribm1nl. · Tho 
result of the corrigenduru (Ex. ll-A) was that the dir.pute hetwcen each 
prr·: an·d its workmen was treated as a separate dispute and the adjudi
cation proceeded with the case of each press SeJlarately, and tllC Award 
l1as been made in several parts governing t.he caso of 1'-lll~h pres 
separately, 

' 

• 
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· 3: Tho Companies htwe denied that there is any dispute· between 
them and theii employees and have, therefore; argued that the re~eren?e 
is invalid and illegal. However, each one o~ the· Compame~ .m 
its written st..1.toment has admitted that the Umon on behalf of rts 
workmen addressed a letter on 1st Aprii ~948 (received 'on 5th April ~ 
1948) making ceJ:tain demands. Tl1e demands addressed to e~ch of 
the Companies are identict~l in terms ·with the demands sta~ea m the 
annexure " A " to tlw Government Order of Reference herem, except 
with regnrd to Companies Nos. 1 and. 2 (tbe Bombay Chronicle Co. Lt(l., 
a.nd the Bombay Sam<J.char Co. Ltd.) against whom four additional 
demands are made. It. was after these. demands were , made t hat 
Government by its Order, .Labuur Department, No. 161/48, dated 11th 
June ·19118 referrc(l the dispute fot adjudication. The dispute has been 
referred under section 10 (1) of the Industrial Disputes Act of 1947, 
'Yhich provides that if any industrial l,!ispute exists or is apprehended, 
Government may hy an onlct in wr it ing refer the dispute to a Trilmual 
for adjudication. It will thus qe seen that uuc~er section 10 (1) it is not 
necessary for ·both na.rtie.~ to agfee to a reference to be made to 
adjudication. · ·when both })!l.rtic:> agree aml apply in the prescribed 
form, then the reference to the Tribunal is made under section J.O (2). 
It is not even neces&"lry ·t lJat an industrid dispute should actunJly OCCtlf, 
for a refercnro t o he made to a Tr ibunil.l; Government have nowers 
under the Ac~ ( o , ci;:l' even a.n apprehended ·disptite to the adjudication 
of u. Tribunal. 1'h_e1·o is no doubt ·ia my mind that an il1Clustrirt.l dispute 
did exist between each of the Compan~cs an(l. its workmen on or before 
the date of the Government order, i .e., U.th J une 1948. This is amply 
proved by ~he l1istory of. the disp!Jte, to which I shall present ly refer, 
and by the .Union's letter of demand dated 1st Aprill948, a."Q.d I do not 
think tJJ.ere ·js any sttbstance in the objection raised by· the Companies 
that there w~s no industri.."ll dispute between the Companies and their 
employees aud that, therefore, the ref~renco to ndjudication under 
section 19 ,(1) is invalid a)ld illegal. 

4. Before dealfug with the demands .J should liJ;:e . to give a brief 
account of tho history of 'this -dispute . . It appears that somewhere in 
April/May 1947 joint conferences were held between the proprietors 
of soml? of the leading newspaper and printing presses in -Bombay and 
the representatives of the press employees, witl;t a ~iew to arrive at 

-an agreement on certain main conditions of employment in the press 
industry. This Committee Cl.l.me to be known as the Cama Committee 
evidently after Mr. M. N. Cama, the Managing Director of Company 
Nos. 1 and 2 herein,· who took a leading part in organizing it. The 
Committee tried to bring about agree,me,nt on certain ·mai.n. points of 
disput e but no defini'te general agreement seems to have been reached and ,. 
the discussions ended in fa.ilure. However, Company Nos. l and 2 
(The Bombay Chronicle Co. Ltd. and tho Bomliay Samachn;r Co. L.td.), 
on 23Td June 1947 on_tercd into an agreement in respect of certain. of the 
demands · with the · Rashtriya Press Kamgar Sangh which · then 
represen_ted their workmen. 'l'hereaft~r this Union (the ·Bombay Press, 

• 
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Employees' Union) ·was registered !>D 17th Jtily 1917. Soon after its. 
· registration· it entered into agreements with the proprietors of Company 

Nos. 5 'and (j [the States Peoples' .Ltd. (Janmahhoomi Group of PP.pers) 
mrcl the Vishvmnitra.]. Even b!}fore it was registered the Union entei:ed· 
into an agreement with Company No. 10 [The Indian National Press' 
(Bombay) Ltd.]. However, in- spite of these agreemei!ts there does 
·not seem to h[lve been any perm:me:nt settlement and many of tho 
points in dispute continv.ed to be agitated, with the result that a con
ference of representatives of · newspa1Jer employers and employees 
was · convened by· the. Hon'blo Minister for Labour at . tho Secretariab 
·on .22nd December 1947 when a Committee of the :ropresentativ~s of 
employers and employees was. set up to deal with the disputes in tho 
press industry. Mr . .M: .. G. lllonani, I.C.S., the then Joint Sem:et n.ry, 
Politicnl and Services Department nnd Commissioner o.f Labour, was 
.appointed Cbairman of the Committee which came to be known as tho 
lVlonani Commit~.ee. Ou the Monani Committee were· represented .tho 
proprietor:; of some of ~he lcaaing newspaper and printing presses in 
Bombay. as also a -few leading Elli ors. The employees were represented 
by Mr.}(. K. Kh!!.diJkar, Mr. D. S. Nargollmr, Mr. G. N. Laud and' 
Mr. A. G. H.. Naidu, who arc actively-connected with th9 Union . . Tho 
Monani Commit{eo held as many as 7 mcctu1gs between 8th .Tanu!).ry 
1918 and 20th February 194.-8 . . Thereafter, as there did not seem ·to be 
any prospe<;ts of 11.grcement being p.rrived at between the pa.rties, 
Gov(lrnment· dissolved the Committee. In the meant ime the Union 
served notices dated 1st Aprill948 upon all the presses under rcforenco 
making 26 demands which. form the subject mat ter of the present · 
enquiry. 

5. However, at the-· Mon!tni Committee, agreement was reached on 
one important point that, in all JJrint ing prc~ses , both newspn.11er and . 
job presses, in Bombay, the normal working hours should be 42-per week 
without any reduction in the existing w:tges and that work put in in 
·excess of 42 hours and up to a limit of 48 hours in the week should be 
paid for proportionately mid beyond 4:8 hours at the rate provicied foli 
by t he Factories Act. · This was· agreed to unanimously. I am stressing 
this llllanimous agreement as I have rebined these hou.rs or work and 
the rates of overtime-.payment: 

'6. The Union filed a unilorm statement of claim in rcspoot of all the 
·Companies on 20th July 1948 (Exhibit A). The Companies filed theiJ 
writt en statements on 31st August 194-~ and the hearing commenced on 
9th September }9118 and was continued till 20th May 194:9. '!'he hearing 
extended over a period of .well over 8 months because .the parties applied 
for severallo.ng adjournments in order to prepare some of tho elaborate 
st.i tements which they filed and for .the convenience of one or the otl!e]) 
parties to the dispute. I visited all the 10 presses in the dispute-some 
on more than one occasion-and also visited for two days tho" Times of. 
India " press in order to acquaint myself with the conditiona obtainilllJ 
there. I wanted the parties to agree to the appointment of an AssessoJ · 

~ro .. m I-L-207 
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~0 report on the q;wstion of the 0 st:llld:udi~:ttion o{ occupation::~- ~ho 
classification of the vcr:ous c~tcgones of employees ancJ for &ho fix,.tron 
of their wage ed its. Tl:c pmti<s, hcw<>v(;r, could not ahgrce

1
•
1 

UJ?~~ 
a coinmon nmne and ultimatdy "they urged that I s ou ( VIS! 

the presses and see the different eat<Jgories of empl9yces at work and 
. determine their elassificat~on and Hx. their Dppropmtc wnge ~cn l9s . It 
'was for this reason that; I v·isitcd each one of t;hese presses, some on more 
than o~e occusion. On the question of the catcg?ries of en~ployccs ·~_ud 
their classificat.ion, I l~ea.rd suLmissions of p::trilel! at then· r(; pcc •. I_vc 
presses. I ·n m glnd to stale that Lefore the hearing elose~l the p:ut iCil 
agreed au to tho vnrious categories of employees employed ill newspaper 
and job presses and filed an agreed list (Exuil its ( !I and 4_9-A) .. It _wps 
also .alniost at ·tho e11d of tho enqtJiry that . the Comp:mw~J exammed 
lir. Ramu, M::nagcr of the Commurcial Pri11ting Pres ;, aB an . expert 

...; witn~~s.. Both partie · at the hearing wer~ agrel,c[ that eve!~ :.~fter the 
hoa:~;mg m Court concluded, I was to lJc at hberty to con .ult llf.r. Hamu 
in fixing the Wl><'e scale;; if I required his a~sistance. I mr.y state that 
had I known that tho services of such an cxperionct'd, efficient 
1111d highly qualiiic<l porson, with praeticnl experience of Loth newJ;paper 
o~d job priuting pr(;ss<·s , ns lllr. Hamu would be .available to me, 
I would, \vitiiout hesitation, Jiavo appointed him us ~u Assessor. 
Although Jl.Ir. Haniu was nut appointed as an fuscssot, I have attached 
the greatest amount. of woigl1t.to his opinion especially in fixing t;lw wago 
acales. My tlmnh arc dn<1 f;o Messrs: Tata Sona Ltd., the Proprioto1's of 
the Commercial Printing Press, for hnviog made available tg. m.e the· 
&s9rsl;&nce of Mr. Runm and also to 1\k Hall,l U pcrsonal.Jy for the willing 
marmor in whit:h he assisted mo whone.ver required. I cannot • 
help rorne.rking that this enquiry could have been finished much earlier 
had Loth part,ic~, and par~icularly tho Uuion, not mjirle so many 
applications for nujotlrrunonts. 

0 

• 

7. llofore dealing wit.], t:hc geaoral position of t he press iuflusky in 
Bombn.y ! m!.ght ~tnt.e that though the f'omp~nic~ at the Legimting of 
tho cuc~uuy .~ t.renuously opposed any attempt being made in these 
procc0dm~~a at st, urlardh: in ~{ eonuitious of employment in tl1c pres~ 

, 1ndustry Ill Bon_1bny, at the ·close (if tho onquiq they, persistent ly. 
• ar1;1ucd f;IJa~ 1;hJs ,cuquiry should be treated • as -an attempt at 

·"' Bta~ld:u·rli:· ?-tion. H?wevcr, nt the end of the enquiry both sides wero 
~~w~cd t.Unt· the baste wa .. cs to be fixed hy the Award should be tho 
mmm~ulll. occup::,(;ioua.l wages in ospcctivo of COIL~iderations o[ the 
cnpaCJty of any particular unit to pay the sn.me. The bnsic wage f)Cn le 
that ~- ltnve fi.~eu fo · th~ _Yariow:; Clllteg?rirs o{ empfoyecR is what 
I cons1ilcr should be the ll1UJ il1lUI'\I cccupntJnnal wag<J for tho category. 
As regards the rate of dcnrncs:; allowmu;e, l have fixer! a uniform rate 
for ull pressco ns I icc! thn.t no print ing pr<·ss in thiR 1i:dj udicatiou should 
paY.'~ lower rate .. r havo.J ~l.>o mado a nni[orm award in respP• 1 of leave, 
hoh~·1Ya and C~lrtam other dcmnnda relattug to ,t~ rms ,and coPC' itiollS of 
~rviCo. As rcgurd~ the_clomandR for Domw, Gratuity, etc., neeeRsal'ily 
· ~ . awards have to be ridforent, deponding upon the profits ea.rued and 
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tl1e standing ar;d capacity of each concern. Where~~r there Jiavc been 
difiurcnt condi t.ions of work in t;hc dilfcrent Conipanies, I hav·e tried to 
make them as uniform as pos~ i b le . It was argued by the Companies 
bef?re me that if any Company wa.s gr:tnt ing any particular advantage 
to 1ts workmen, that ~hould he .taken iut-o account in granting some of 
the demands. For. inst;ance, if a .Company's Provident Fund Rules 
provides for a l1igl.wr rate of cont.ribution to the Provident Fund than is· 
normally the rule, t he quest ion, for instance, of whether its workmeli' 
should be a \\'ardecl payment of gratuity , :md if so on what terms, should 
be -governed by takin.g into account the high rate of contribut;ion to 
the Prpviclent Fund .which that Company l.YDS paying. The Compnnie3 
have Q,].so urged that the standing, status and financial position of each· 
of the Companies should be t:aken into account in granting in full or part 
or in rejecting some of the demands, particu.l.arly those which involve 
direct monetary payments. I mny state that I llnve taken the financial 
posit;ion of each unit .into account in awarding the demands, except in 
the matter of wages and dearness allowanr.e, where l have made no 
distinct:ion between one Company and, another as on both t~cse demands 
I have awarded what I co7lsider should be the minimum occupationnl 
wag\)_ and the lowc~t rat;n of dearness nllowaucc that each of tbH presses 
should grant .. 

8. BoPh parties have· relied upon two Government reports relating 
to tlte press industry .in Boiubay Prosidency. T.w first is the report 
,on wagus, hours of work and cotidi~ions of employment as in lliay 1934 
1n tho Pro~s Industry .in tho Bombay Pre~idcucy · (r.xcluding Siud) 
prcmarcd by the L!lbour Offica of the Govommcnt of Bombn.y, and tho 
sccoild is tho Report Oil L 'l.bour Cond ~ tious .in Printing Pro~ .. os propared 
by tho L1.boar· In ve~liga i i ou Committee (R . .,ge Cmnmitteo) of the 
Gov' mmont of India and nubli heel in 1946. From the Government of 
Bombay's report, one lor.{nr; t lJ!l. (; in 193•1 there wore 6,452 ~~·sons 
cmployocl in the Press I ndu stry in 6:~·. concerns and that. a littlo over 
70 poT. cent. of t.he. total numboi: of p(Jt·sons e'mploynd .in the Prw,iclcncy 
wero , employed _in concorns in ;Bombay Cit.y. T:..1c lllO. t uommon. 
occupa~ions, numcrieu.Jly important in the indust;ry, were · tho~e of 
comp~;uito.Ils , ballcra, bi1idcrs aml p10ss J.oachinc ~ruin. 'l'hc report notes 
that .though there was no unifOTm ity in the methods adopted by 
diff.:ront concern ~ fo~· rccr•1iting the labour rcq:IJfQd, " tho labour. force 
employed iu the printing industry in the Bombay Prc~idcm;y appears to 
be relatively stable". T. lCre was a labour turnovor,of on.ly 1 per c.ont. 
during the mouth, or May 19:14, and substitutes wor~ not crnp!oyed in 
place of permanent workers wlJo 1nay be tcmporanly absent. \Y; th 
.rcgr.rd to payment of wagos, . the report J.'eco~df: , " '~bore i~ nothing 
like wage standard!za.t;ion or agrr,cd wage rates m any mdustrml centre 

' in Iudia,and rates ancl,_picce-work pric:cs wi th the~:: method;, of lixatio.n 
vary w;<I'cly not only between centre and .centre out ~bo betw~f:n u111t 
and unit in one centre and oven between in_dividuals· in particular 
occupation groups in the same t~nit . . The governing factors as far as 
.priiJ.Q.iple» of wa,ge fb:ation in printing pwsses arc r:oncerned n.re 
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· . · d · I · f th t of Ja.bodl' · (1) personal efficiency., (2) demand an . supp y o ~ . ype . . · 
required and (3) rates, so far as t~ey ~an be. asc.ertamed prevalent _m 

· other presses" .. • !J,.s regards ovort1me 1t was. notJCed that tho ge~oLIJ.l 
practice 'appeared to be to pay pro rata tho d(uly or tho monthlY: ratv f,<>r 
tho additional hours worked. The report records that no ~at1sf~ctory 
statistics were available with regard to overtim? i1~ its ord1?ary _scn~e .. 

· .because tho majority of the concerns wJ1ich supphed _mformat1o?- on tlns 
~subject confused legal overtime with 9rdin_ary ~vert1~e. and vtce .v -~;s~~; 
It was noted that for male press opomtJvos m prmtmg conceu:d· m 
Bombay City the. general average of porcentnge attendance was ~1·7 
par cent. and tho average daily earnings R~. 1-8-2 and the ~veragc 
monthly earnings R,q, 37~1-10. 

9. Part VII of the Rego Committee's Report compUed by Dr: Ahmed 
Mukhtar is devoted Ito ~ombay Presidency. n records that ln 1943, 
Bombay City was one of the biggest centres of the printi~g inclus.try in 

·india, with 472 rcgulaLecl and unregulated presses omploymg over 9·,100 
eJllj>loyces .. It is worthy of note that the number of printing presses 
·declined from 558 in 1939 to ·172 in 1943, out of which 184 were regulated 
prcsso~ and 288 unregulated presses. The printing press industry 
received a groat setback due to tho war between 1939 · and 19•12. In 
1942, t;]Jc upward t.rond s3t in and t;horo has sinco boon a stc.ady growth 

·in emplo.yment. ~'ho Committee -observes ·that the reduction in tho 
numlJer of workers was made good to. some extent by au increase in 
·w9rking hours as almost all the regulated printing pre~scs were working 
·overtime. The printing industry failed to attain its pre-war dimension's 
not because of the· decrease in demand for ·printing but because o.f the 
·dearth 'of available bands and printing mate.rialu. · Tho rep~rt ·notes 
that tho press workers ip. Bombay were mostly employed on time rate 
_basis

1 
less than 10 'per cent. being employed on tho piece-rate system, 

and that thoro is a gcnOJ·al tondency among the workers to stick to tho 
industry. _Tho Committee also no.tes that there is no regular 
apprentice~hip system in the printing p~esscs. · As regards the general 
nat,u'ro of. the work in· the indu~tl'y, ' the report states, "the number of 
occupations call for ,a high degree of doxte1ity and skill and yet it is 

:a s~d commentary on the industry that .no scientific or well organized 
system of apprenticeship had been instituted. A well defmed course of 
~raining bas 11 very healthy bearing on effiCiency of labour, particularly 
m trade warranting a l1igb !.wd of workmanship. The establishment 
of a training institution i ~ lJ,mnd to react favourably on production". 

"Tho same poin~ was stressed in his evidence before me by Mr. Ramu ·who 
emphasi6cd the need of a printing institute for traininrr recruits fol' the 
p;intin~ industry .. The 'committee noticed that prou~otion is gc~crally 
discrot10nary, arb1tmry uud unsatisfactory. Apart from Government 
presses, gr~ded or tim? scale pro~?tions_ obtained only in a handful of 

. _presses. S1~knoss, soCJal and, rohg10ua ntuals arc tho principal causes 
of .ll:b~enteeJs~. The· report advocates effective and better medical · 
facJh~Jcs, proYJ~ion 9f suitable quartets and canteens, amelioration of 
·:working conditiOns and rcgula1ity allowance for red11oing the high rate 

·. 
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of absenteeism. The Committee further n~ted tha't tho rise iu cho cost 
·o'f living has necessitated an increase iu earnings whk:h has .taken 1JI;:.,·c· 
iri.ouc of t lie following th~eo ways: ' 

, (1) By grant ?f dearness or !var allowances wi~hout any .chnng.:l in 
' .basic wages. 

(2) By sn.n.c~io~ of a llowances coupled with a rise in basic wag~~. 
(S) . By increase in b:-~sic wages only. 

Tho Committee cn.-mc to t he conclus io~ ·that , " ovortim~ is moro of a rule 
t.lum n.u except ion, the Jli'incipal reasons for it being that machinery 
:1nd printing materin.l are not freely and convenient ly importn.bl<:' . There 
is a t remenclous-'iucrease of militn.ry, semi-military aad civil work. 
.Labou r shortnge is ·acute. WorkorR are hit by unprecedented 
inf-lation mid arc keen to add to. t heir paltry incomeR 'Cven at tJ1e 
expense or t heir health and leisure:" The report cou t<tins 3 valtu<ble 
t ables [Table CCI D\), (B) and (C)] showing the wei.ghted averages, . 
tho maxima and t he minima for 26 of tho main occupations in tho p'ress 
indus.tq in t he vn.rious important wage centres ·and th~ conclusion 
arrived a t ·by the Committee is that ' ~ bewilderingly · large oscilla
tions from place to pln.co, press to press, occupation to occttpation and 
even individun.l to individual arc noticen.ble. On tho whole, tho more 
skilled occupations like those of readers, operators, casters and com-

. po3iL-ors are coinparatively more highly paid. Bailers, folders, inkers, 
distributors and coolies, on the other hand, are the lowost paid among 
all.'.' The n;port concludes with the observation, " the war has affected 
i;bo printing industry in mnltifn.rious ways. Employment and mobility 
of labour have registered a marked increase. Earnings have iilCrea,~od •. 
though not in strict conformity with the rise in tho cost of living. Work-· 
iug aud welfare conditions hn.vo positively· deteriorated. Housing 
and civil conclitions present . a hopeless · spectacle. Trade uniona 
arc weak and have not dono much for their. workers. Privileges 

• ana benefits are limited. On th"c whole, t4e state . of affairs is tinaatis
fn.ctory and calls for drastic improvement". I have quoted at length
from these two reports as they give a vivid picture of the conditions that 
have prevailed in the press industry in Bombay City between 193·1 and 
1913. · I have viewed the various demands in tho bacJrst·ound of theae 
conditions. 

10. Before dealing ·with tho· demands, I must state the method 
thap was adopted at the hearing in dealing with each of the demands 
and .the method I have adopted in giving my award ou them. As 
already stated each of the first 26 demands is common against each of 
the .tcn Companies mentioned in the Schedule to the Order of Reference 
v.nrl there are four additional demands against tho Bombay Cht·onicl~ 
Co. Ltd. n.ml the Bombay Samachar Co. Ltd. At ·tho hearing the same 
arguments · w~re aclop~c~ by tj1e Union i.nl!upport of each of tho goneml 
dem::.nds ngamst each of tho Compames, where the argument~; were , 

• 
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. " . 1 involved in the · demands; The ' 
based ~n the general dprmcipd~s ore on principle than for financial 
Compantcs opposed these emo.n s Ill . · 

1 
. 

reasons. Th.c following ·arc such general dcmanr s .- . . . 

Domnnd No, 

(1) 1 
(2) . ' 2 
(3) 1i 
(4) 6 
(li) 9 
(6) 11 
(7) 12 . 

(':l) 13 ~ 
\9) 14 

(10) 15 
~11) 16 
(12) 17 
(TB) 18 
(VI-) 19 
(H>) .' '20 
(16) 2] 

. (17) 22 
(1.8) 23 
(19) 25 
(2.0) :.!6 

\~ .. : 

• Su»;ect. 

Recognition of t.he Union: 
U'~ion Shop: ' 
Leave. 
Holidays. 
Pen~ion. 
Grace ~rime. . 
F1ill Compensation. 
1?nmot·ions. . 
Permawmoy. . · 
Scrviee Hecords. ·. · · 
'Information on Pay Slips aiHI Euvc!opee: 
M•nt.hly l'tccord Tickets. 
Not ices, :Memos, Forms, etc. 
Bor·nfits. 
Out-door Allowance. 
Rules. 

· No Co-1tr'!lct LaboUI'. 
Lieu on tltc Jco. 
Tcrminnt-iou of·Service.' 
Gcncnil Saving Clause. 

~ n . Of the iem:1ining demands,. Demands Nos. 3 and, 24 -rcl.ato to 
wages: For rcMo:1g .alrcady st1~tcd and as. ::rgucd by bo .. J~ part.JCs tho
rovislld wage sca.lcs I have fixed arc the m1•umum occupntw:v\l wages 
fo!' •mr.h· l::J.L'!lgory, and the Ramo arc, therefore, necessarily common to 
all pressc~ . 

12. With regard to demand N'o. 4 relating to dearness nllow:mcc, • 
though I luwc lixed a,. commo·,, rate of dearness al!owancc, I' have dis · 
cussed separately the case <.'f each Company; as at p~csent dill~:rcnt 
m~thods of payment rf rlearnr:ss all-.nvanco prevail in each Co::npa.ny. 
With regard. to demand Nos. 7 'anr~ 8 (Provident Fund and Gra.t.nity) 
as they ,depend upon tho fiu:.u~r:inl capar.ity ,,f each Company to m<\ct .. 
the snme :md ns the Provirlent Fund Rules of such of t.ho Companic11 
as have Provident Funds at present arc different, these demands a.ro 
rliscnssed s pamtely for each Com?n.ny. 

,13. w;th TC[lll.rd to rknvmd No. !) (Pcnoio·1), !:he Unio•l at the luiaring 
stn.Led tl~n.t it was not clniming it in arltlitio:1 to t.hc tlemands for Providont 
Fun~ :mfl Grr.tuit:y, hut only whnr~ only omr of th':l two drmw.ncls 
was t ~l·:mtrd and a:< T am. 1nt satisfi ed thn.t a case fer a schmne 
for _P(f.s~on ~\·n~ mnd~ out agninst any on~ C~mpa.n~·.J .. hll._vc di~;
c:Isscr, t l_us <fiiCRtion getcra.lly und the demand IS reJected ag:unst all t.he 
C.ompnmcR. · · 

• 
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. H. Demand No. 10 il:l a llcmaud for :Bonu~ and sim·c if; is dependen~ 
}lpon the profits.' made by <'lu:h Company n.nd its finandv.l cP.pal"it.y 

· to meet t he same, it has nec:c. sarily. t:J hr. di~uusse~l sep:~rately. I ~h.,lJ 
·now deal with t he general t1cmand_s stated a hove. · 

15. Dem'l.?~tl No.', 1.~Recognitim1 of tM. Union.-The Union claims 
that t.hc Tribunal should mukc .an av:·ard dircct iJ1g each of these Com
panics to recognise the Bombay. PrcSll E mployees' Union llA ~he sole 
rcprusentative Union of t heir employee~ m:d .further direct that · any 
action affecting the employees a: ould be taken and ariy question p r
tai!ting to them should be settled in consultation with the Union. 'fhe 
Union argllc, that ,tis the largest and m •st represantati\·e Ullfbn of tho 
employees in :the printing ind Jstry in Bombay City. The Unio:t hiia 
fumi~hc;r.l the figures of. its mcmbersl1ip in respect of each of these ten· 
Companies, from w4ieh it; is clear that it has the I.:ugost membership 
from amougst the employees of t]:ese 1 () prcs8cs. The Union, arguing 
on the analogy of the :)Jombay Industrial Relat ions Act of 1\HG (XI of 
1947) claim:> that it f,tlfils the qualift...::~ til):l of 1.5 per cen ' .. m 1mbership out of 
t he total number of employees in t he ind .mtry and, therefore, urges tha~ 
it s: o~dd be r.:eoguized m1 a representative union for t he press industry in 
Bombay. h fur ther :ugllcs that tho m ~jority of tho C·Jtnpanics involved 
in t! ,is au,;t:dication hvxc ncg•lt.iatory rclations:1 ip wit.h the U:nion and 
they have e :en entered into agreements with the Union. It attributes 
the present tli ~eontcnt prevalent in the iz~dJRtry to t!Jc <bliberate policy 
on t e part of employers nQt to recogn!;-.e m:d (b:.1l with the accredited 
reprcscutati \·c;:~ of the employees. It argJcs t hat si!lCe tradl)' unioni3m 
has comu to stay as an integral part a f tl.e iJ>.d .tstrial life of this country, 
it is incumbc:tt on the employers vo.luntarily to accord recogni~iol). . to 
Jabu.n orgi1.nizations a:1d t;ltcrcby help the cause of friendly relations · • 
between employers awl employees. 

. $ 

l G.. E 10h of these ten· Comp:t.t tics has ~~p')sod t11is d'lm"nd. They 
a.rguc that aince the pro,·isinTUI of tl.e Bombay LHbstrial H.ela.tiona '7\.ct 
of 19'LG ba.vc .uot been cxte::d !cl to t ho prcs l .i:!d tstry, t ' is Union should 
not be gi,·cn tho status and tlfe rig)·ts m:d pri1 ile~eB which a reprcsenta
tiyc Union has been granted ur.d'lr· t;hat Act . . 'l'hey challenged tho 
Uuion 's rcprcscnt:ttivc capacity aud d mnnd~d d 1tailed particulars of 
its members!J ip aJ~d Whcn•t l e 8 ~me WCI'C fttflli:J:-tcd it WaS found tl~t~.t t 'tiS 

· Uuion has tl:c largest members· ip among tl:e empl~lyees of ettch of the 
pres~cs concerned in tl is ad;t:dica.tion, ex?ert C.Jmpany No. 7 (Sa.nj 
Vartam~n). Howc,·cr, in tLe nutter of recognition of tr •. d<:: Jjnions thfl 
Centra l Go,·emment has now anHr:cl ·rl t! e pro ·isio·1s of the Illllian '.rrado · 
Unions' Act of 19~G ' by tl.c 'fra d'l Unions' Amm:d11"nt Act , 194.7. 
'rl.e arucr.ding Act has 'been pas·Jecl by tl.c l'r..clian· Duminion Jr.ig'1s
Ja.turc m:.d rc<:ciYcd t l.c assc:1t of tl.e Gu,·crnor General 011 20th Decem
ber 1947. • Ur ~d'lr clan11e 2 of Section 'I of tl .e :nirl-Act, the :\.cL is Vl como 
into f,)rce on s..tch d ~tc as tl.e Ce::ttral Go,·er'nnntt, by nr>!i!lcn.'t.ion in 
tho offidal Ga7.cttc, m£ty appui.tt. It is' e'<pectcd t~at t! e n.,ii!l-Jat.iou 
~-ill be issued ~t au early d Ltc. Section 28-E of t.he amm:ded Act enables 

• 
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~ trade uni~n which has appliecl for recognition to the eil~p!oyer and. 
iailed to obtnin it t{) apply t<> the Labour Court for recogmtwu. Th.e 
Union has argned that since Governn,tent has not enforced the provi
sions of Section 28-E 'ofthe Trade Umons Amendment Act of 194 {, and 
bas not set up the necessary machinery of Labour Couri;~, to whom _the 

.Union .could, on the· failure of the employer to recogruze tbe Um?n, 
apply for recognition of the Uniog, its dc~and is jn~ ~ifiecl . . The·Umon 
baa argued that it is competent to tl;1e. Tnbunal t? chrec~ the ~mploye1:s 
to recognize any particular .trn~e muon as a rcprcsentnttv~ umo11 pnrtl
cnlnrlycas the necessary legJslatwn f~r that pu rpose has been passed by 
the Legislature but the w'o.rkcrs are denied the benefits of the legi sl::o.t~on 
for want ef notification by Govcmmenf; enforcing the same. The Umon 
lias relied upon the award of the Industrial Trib~al of Calcutta ii1 the 
mdust,rial dispute between tho employers of 169 printing presses of 
Calcutta and Howrn.h (bcrehiafter referred to as ~lie " Calcutta Award ")
West Bengal Govemment Gazelle, dated 25th ' May 1948- wberc 
the learned Tribunal directed the Companies to recognize the 
Press Employees' Association of Calcutta provided the )llajority 
of the workmen were membom of that Association because tho Owners' 
Association bad agreed to recognize the Ejllployees! Association. How
ever, a similar demand made by,this Union against tho Havi Udaya Vijaya 
Photo Lijiho Offset Works, Gl1atkopar (AJ .' IT. 18 of 1949, Bombay 
Government Gazette, Part I-L, dated 5th May 19,19, Page 102) bas .. 
been .rejected by roo mainly on the gro)Jnd that since the necessary 
legislation _amending the Indian Trade Unions Act and making a provi
sion· for compulsory recognition of unions of employees has been given 
statutory recognition, it would be out of place for a 'l'ribunal to make 
ap. award directing any sot of' emplo:yors .to recognize ' any particular 
union as a representative union of its workmen. The demand is, t here-. ,,. 
foro, rejected against each of .tho 10 Companies mentioned in tho 
Schedule. "' · 

17. Dt;tnanil No. 2--Unirm Shop.-The Union in its statement of' 
olaim (Ex. A) has argU:ctl that it has put fonvard this demand to maintain 
• measure of solidarity among the workmen. The demand is made 
~i~h a :vie'! to prevent cmpl~yers from disl'Up~i1;g the. workers byprivatc!y
IUclulgmg 1U such malpractiCes as ·tbat of gtvmg lughcr warres to non
union ~en:-b~rs. '.Recognition o~ union shop wo.uld also prevent employers 
from dls~nmlllatmg betwee11: muon and n~u-lUl~on employees and coerciug 
and ~orcmg workers to resign. from th()tr wuous. '!'he Union argues 
th~t under the sche~o of IUJ!Oll shop demanded. hy it, the employer · 
would be a' perfect lihortz to engage any person 111 his service but he 
should not be allowed to be retained in service after a period of three . · 
mo1:ths unless he has, in tho meantimo, become a member of the Union 
Mr. Knvnlekar, learned Counsel for the Union, stated that wJ{at th~ 
Unio~ wanted was .the P.:cforential. u?ion shop. In order to·tuUle;stand 
w:hnt IS a prefcrcntmlmtton shop, 1t ts necessary first to understaucL tho 
_diil'crouce between the open and closed. llhorm. The Union has . r· d. 

I' H l p tt ' " " . I rc le upon '. ~nvart a ·creon a ;::.pecm Aspect:~ of Industry :• whicJt 

. . 
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expains (Pages 370 and 371) that au open shop is one in which both 
~mi.on and non-union men· may be employed and a closed shop is one 
wluoh employs only union members, aml hence it has been termed tho 
union shop, The closed shop may be operated by either the open or 
the clo~ed union. In the closed shop wit~ the open union, the employer 
may lure employees on auy wages, but if he employs nou-uriion men 
t~e latter must join the union after he begins work.. Tho closed shop 
with the open tmion is known as the preferential union shop and t~at is 
tl1e type of union shop which the present Union wants the Tribunal to 
a)l•ard. 

18. There is yet another form of closecl shop and that is the closed 
shop with a closed union, in which ·the employer may employ only men 
who are members of the union. The management's power to discharge 
a workinm.l as well as the power to hire him is limited. The dosed shop 

. with the clos~d union is the labour monopoly which is difficult to defend. 
It is an atttocracy of labo ur which discriminates ~gainst capable workmen 
who arc not members of their unions, entrance in which is sometimes 
difficult and often expensive. On the other hand the open shop bas 
its disadvantages too inasmuch as in .Practice jt has been closed- to union 
men, i.e;, the employer would privately or secretly employ only non
union men. Certain employers profe~s to maintain the open shop, 
but a careful inspection revealed that union men were not entitled at all 
or only when. non-union men were not available union men were dis
criminated against promotion and other matters. The open shop which 
was ftee from any discrimination against union men was rare. This 
has been one of the strongest arguments against the so-called open 'shop 
which was frequently a closed shop, i.e., closed to union members, 
sympathizers and organizet:s . . For these reasons ,open shop has often 
been called a. non-miion shop. If the union shop is recognized, tho 
Union argues tlw.t the need for anti-m_llon activities on the part o~ 
employers would disappear. 1\'lr. Joglekar, who represented another 
Union of the employees of Company No. r (The Sanj V artaman), however, 
on principle opposed the recognition. of the principle of union· shop. 
Thus there is no unanimity even amongst the twq unions appearing in 
these prQ'(:eedings with regard to this demand. 

19. All the Companies have opposed this demand and in their respec
tive written statements argued that. they are. not prepared to dictate 
to their employees whether they should join or they should refrain from 
becoming members of this or any other union of their employees. · They 
argue that ifthey were ~o do'so, it wo'uld be tantamount to an encroach
ment on the workmen's right to join the union of their ,c.~oice. T~ey 
want a state of affairs where employees would be free to JOIU any union 
to which they wish to belong or if they so desire to r4lmain away from 
ever_Y- union. I am afraid before a demand for union shop can be granted 
agains t employers in India it is necessary to have a stronger trade union 
movement in the country' than there is !lot present. More than a strong 
trade union movement the workp1en will have to be educated and trained 

1>10-III I-~208 
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to understand the different kinds of union shops-, 'I am afraid n:cither 
the Indian employer nor the Indian 'yorkman IS so advance~. The 

d ·r t d · 1 t le"cl t'o misunderstanding :mel confusiOn and dcman 1 gran c m1g 1 ~ 1 tl 
result in more ha~m being clone to workmen. than t~c ac _vantages,. _tey 
would secure. In the circumstances -th<? demand IS l'CJected a.,,unst 
oa.oh of tli'e 10 Companies. . · · - · . 

20. ' Demamd .No. 3 ~nd 24-Wage Sca.les a.nd ·~c<tles _of J?ay .for L1.no 
Operalors.-The Union dem1mds that in consultat1~n w1th 1t all occupa
tions should be properly standardised ancl·the duties of each . of tl_1em 
should be precisely defined. ·_The _ occupations sh,oulcl l)e class~ed mto 
unskilled semi-skilled and sk1lled. The prese.nt wage structure should 
be thoro;tghly revised ·and the monthly mtcs of wages should be fixed 
o~ tho following basis : 

Category. 
~Iiniinum 

starting an!nry. 
r\nnunl 

increment. 
Maximum. 

Rs. a. p. Rs. a. p. Rs. a. p . . 
Unskilled ·•!5 0 0 · 3 8 0 80 0 0 
Semi-skilled ;.. 60 . 0 0 5 0 0 110 0 0 
Skilled (lowest grade) 80 0 0 7 0 0 i50 :0 0 

21. By s~b-demands 3 (d) and (e) the Union wants· ~hat thO revised 
scales of wages should· be given retrospective flffuct from 1st .January 
1947 and the present wages should be·adjusted into the."new wage scales 
prescribed on point to point. basis. Under clemaud No. ~H the .Union 
demands thap the present practice of paying Lino Operators- on piece
rate· basi~ should be done away with wherever it still exis_tl> and that 
Lino Operators should be granted fixed monthly scales of pay. As this 
demand is for wages of a certain chss of workmen, I think it proper to 
deal with it along with demand No. 3. At t)1e hearing also both parties 
argued this demand along with de1~1antl. No. 3. 'l'hc~e are the two most 

•important demands, the considemtion of which occupied the major 
portion of the time invohred in the enquiry: l\iattcrs 'Yere complicated 
by the fact that all the presses involved in this dispute are not of the 

·• - same category. Of these 10 presses, 8 are mainly newspaper presses 
and the remaining two a.re job presses. Soine of the newspaper presses 
also do job work. · The newspaper presses print dailies and weeklies i.u 
different Iauguages such as English, Marathi, Gnj a.rati and Hindi. All 
the newspaper presses, except the VISHV ~!ITRA, the Hindi daily . are 
large presses employing about a 100 workmen and one of them (States 
Peopl~s' Ltd.-Jarunabhoomi Group) employa as many as 350 workmen. · 
Because of_ th? different types ?f presses 1'Cpre~ento~l in this ·enquiry 
the categorle!l of employees·aJso differ rmd much of the tunc of the enquiry · 
wa_s d?votcd to ascertaini~g the ~liffcr.ent _cata:gor_ies of employees that 
exiSt. m these presses,_ the1r cla~s~fic:tt10n mto slollcd, semi-skilled and 
unskilled groups and m dctermmmg the proper wa.gc scale to be fixed · 
for each ca~egory. After all tl~e presses ha~.l bcei1 visit~d , the Companies 
~nd the Uruon filed an agreed hst of the var10us catcaones of occupations 
111 the newspaper P"!'CSS~ (Exhibit 4u). Later both "parties filed another 



PART I-L] THE BOM:. ·aoVT. GAZ. EXTRA., OCT. 13, 1949. 1436 

statement (Ex. 45-A) showing the agreed categories in the 2 job presses, 
inv9lved in this·enquiry, l).amely G. Claridge & Co .. Ltd. and the B1itish .. 
India P,ress. This was more or le3!! an agreed list subject to certain 
objections Wflich were mged·by the Union. 

22 . . ·with rcg.u·d to. Ex. 45 , there was a difference of opinion between 
the Companies and th~ Uniou wi th rcg11.rd to the test to be applied for 
classify ing compositors in the Hand Composing depa.rtment into Grades 2 
and 3. The J)artics'were also not agreed wi th regard to the designation 
to be assigned to item No. 3 in the Machine Department. I have after 
weighing all the arguments mged before me, come to ·.tbc conclusion . 
that these workmen should be called Rotary Assistants· in preference 
to Machine Miuders or Machiuemen. The par~ies were. also not agreed' 
with regard to items Nos. 2 and 4 in the Hand Composing Department. · 
I think there should be one class of foreman and assistant foreman in 
the Hand Compo~ing Deptutmen.t . Parties were also not agreecf as 
to tho classification of the va1·ious occ1tpations into skilled, seu'l i-skilfed 
ancltinskillecl categoric-.. The Union filed a-statement (Ef'. 47-A) show
ing the classification of the various occupations as sngges_ted by tho 
Company ancl the classification which the Union wanted. In the same 
exhibit I have added the classific~'l.tion as reconunencled by Mr. Ramu. 
In the statement showing the _wage scales ultimately fixed by me I have , 
s~ated the classifi co.1tiop which I have awarded to each occupation. 
I might here say that I do not agree with tl1 ~ contention of tlm Companies 
mgecl .hefore me in all serious!1ess that the majority of the occuiJations 
in the press indust ry . arc unskilled. The majority of the occupations 
in the pres~ industry as a whole call for some degree of skill and -dex
'terity. I might also state that t1uJre is no uniformity of designations 
used and the wage scales paid in . the various presses. An employee 
doing the same type of work is designated and paid differently in the 
cliiTereut presses. lu fixing the desi::,rnations, tho statement filed · by 
each Company and the tl [Lture of the work being done by cinployees 
in eaclr Company has been t:iken into· acco-qnt. · 

23. After these various catcgol'ies had been agreed to, the Union 
filed a statem~nt (Ex. 50) stating the scales of' pay which the Union 
demanded for each category of employees. l'he statement relates. to 
as many as 87 categories of employees. l'o this the Cmhpanies filed 
a counter-statement showing the occupational designations and 

. t4e scales of pay offered by the managements (Exhibits 54 and 54-A). 
This was subject to the capacity of each Company to···pay. This was 
filed by l\Ir. Gagrat oh behalf of each of the Companies which he repre
sented. The learned Attorneys representing the remaining three Com
panies (Company N~s. 3, 9 and 10) also offered th~ same- scales of pay 
on behalf of each of these Companies. Thus all the Companies have 
agreed to the occupational designati9nB sho\vn in Exhibits 54 and 54-A 
and are prepared to pay the wage scales to each category as .offered 
therein. · 

• 



• 

. 1437 THE BO:M:. GOVT. GAZ. EXTRA., OCT. 13, 1949. · [PART 1-L 
. ' 

24. However, the Companies have stated th~t the scale of pay offe:ed 
0is subject to.the capacity to pay and on the bas1,s of a week o~ 48 '~ork:ng 
• hours, as provided for in the Factories Act. I do not thlllk e~ther of 

these two conditions are justified. ·As the wage ~cales to be . fi:'fed are 
to be the minimum occupational wages the questwn·of capac1ty to pay 
cannot be taken into consideration. With regard to the hours of work 
most of the presses are working on a basis of 42 h_ours in the week, with 
proportionate overtime payment up to 48 hours Ill the. week ancl there
after at the rate provided for in the Factories Act, 1948. I~ must be 
remembered that before the Monani Committee the hours of work and 
payment for overtime were unanimously agreed to on the basis stated 
above. The wilge scales I have awardecT are on the above basis. In 
the Calcutta award also the hours of work were fixed at 42 in the week . 
All the presses will, therefore, have· to adjust payment on ·the basis · of 
a 42 hours week and payme.nt for overtime shall also b.e .on the basis 
stated above. · 

25. In determinin~ the wlige scales which I htwe awarded, I have 
taken into ac~ount the wage scales prevailing at pre.sent in certain 
presses;-5o.me of them not concerned. in ,tbe present adjudication
showJ;~ in a comparative statement (Exhibit 51) filed by the Companies; 
the wage scales being pa.id for the same kind of work in the Government 

·Central Press, Bombay, as revised lipon the recorrunendati:t!n of the 
Industrial Enquiry ·Committee (See Labour Intelligence, March 1949, 
page 15 to 19), the wage scales fixed under the <fa!cutta Award and the 
skill and stra.in involved in the work. I may· sta.te that at the hearing 

,f.', all parties were agreed that the wage scale to be fixed for each category 
_should be the minimlJm occupation wage. The capacity of the concern 
to pay the same, therefore, does not enter into consideration. This 
position was accepted by all the parties. Since these are the minimum 
occupational wages. the same should apply to all the. Companies and it is 
not necessary to d1scuss demand Nos. 3 and 2•1 separately in respect of 
each Co~pany. ~n th~ statement which 1 give below, I have shown the 
oceu~a~JOnal des1gnatwns, the wage scales demanded by the''Union 
(Exh1b1t 5?), the wage scales offered by the Companies (Exhibits 54 and 
54-A) and the wage scales and · classification which I have awarded . 



NEWSPAPER P,&Th'TING PRESSES. i ' . 
'Vag:o sea los demanded Wngo scales offered \\'age scales ';""' 

.Agreed Occupations. by tho Union by tho Companies awarded. Classification awarded. · ~ 
(Ex. 50). (Ex. M). 

1-'l 
Ill 

R's. Rs. Rs. 
l;%j 

b:i 
I COlll'OSING DEPAltTMEN'£- • 0 

(a.) Hand Compos1:ng- '·' 
f! 

1. Foreman ... ... 200-10-300 (.Ad,·t. ) 1 160-IO-•oo 175-10-225, Skilled . Q 
225-10-325 (News) f - ... ... 0 

2. Assistant Foreman ... 150-10....:250 (Advt.) } . ~ 
135--5-155 150--5-1'15 Skilled. 

175-1~;!75 (News) ... .. . 

~ 3. Compasilors-
Gr<ldo I ... ... 120-5- 170 .. . 110--5-130 .. . 120--5- 150 .. . Skilled (Parties agreed). l;%j 
Grado II ... ... 95-5-145 ... 70-4-106 .. . 80-5-115 .. . Skilled. , . P< Grade ill ... ... S0-5-95 ... 40-~7 ... 60-4-80 , .. Skilled. 1-'l 

' r 4. Proof Puller ... ... 50-5-100 ... 30-1--50 ... 40-2- 60 .. . Semi-skilled. 
• 

5. Imposer (Job Peon) ... S0-5-130 ... 50-4-130 ... 60-5-130 .. . Skilled. 0 
0 

(b) blecha:n.ical Composill(J- !-3 
(!) Lino DepartmMI- ...... 

• ~c.> 

1. Lino Typo Mechanic ... 275-25-400 ... 100-5-150 ... 125-10-225 ... Skilled. ...... 
<0 .... 

2. Lino TY)?o Operat<>r- ~ 
Gr<lde A .. . 275-25-400 ... l230-10-2SO ... 230-10-300 (Gr<lde I) Skilled. 
Grade B 225-20-400 ... 160-10-280 ... 160-10-220 . (Grade. II) Skilled .. ... ... ...... 
Graded .. . ... 200-15----i 00 :::j 100-10-~50 ... 100-10-150 ... (Grade Ill) Skilled. .... 
Grado D ... 150-15-400 c.> 

00 
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NEWSPAPER PRINTING PRES~Es-cantd. 

Agreed Occupatiot;s. 
Wngo scales demanded \Ynge S<':tlcs offered 

"' by tho Union by the Companies 
(Ex. fiO). (Ex. 51·). 

4 

(ii) Afono Dopartmenl--
1. Mono l\1echanic 

2. llfono Key Board 
Oper:\tor 

3. Mono-CMter · 

II READfNC DEPARTMENT
I. Head Render 
2. Reader ... ... 
3. Copyholder (Eng. Ne\''"I'"'PCI>l 

only) . ' 

IIl II!ACRTNE D EPARTUENT-II! (a) (i) 
· (Stereo Rotary)-

Rs. 

175-10-275 

125-10-225 

80-7-150 

150-10-250 
80-7-150 
60~-75 

!. :E'oremun ... .. . 300-25-500 

m 

2. Assistant Foreman .. ; 200-10-300 
3. Rotary Assist<19t (Machine- , 100-10-:!!JO 

men; ~Ia.~hi£1o·mindors). 

STEREO -CASTING D EPART>tENT
(Cl.) (ii) 1. Stereo Typer 

2. Storoo Caster 
. S0-7-150 
80-5-130 

-···,. .: 

Rs. 

ii;--5--125 

~ 
150-10-200 I') ... 
l00.......1-14S 11 ~ .. . 
60---4.,--96 IIl j 
40-3-100 

125- 5-·175 
60---4~120 
'45-1-60 . 

150-10-200 

100-5--145 
45~-90 

45--5-90 
35-3-65 

Wage scales · 
· awarded. 

Rs. 

125--10-225 

150-10-220 
1,00-5....:.145 
75--5-100 
75.:....5-150 

125-10-225 .. . ') 

Classification uwurdcd. 

Skilled. 

(Grade 1) Skilled ( P~>rtios 
(Grade li) Skillel) ugrccd). 
(Grado lll) Skilled. 
Skilled. 

i5-5-150 ... }-Clerical. · 
60-5-75 .... ) 

225-15-~00-
};.n.-25--450 
150-10-250 
00-5-100 

60-5-120 
60-5-120 

Highly skilled. 

Skilled. 
Skilled. 

Skilled . 
Skilled. 

.... .... 
c.:> 
<.:> 

~ 
IJ:j 
0 
~ 
0 
0 
-<: 
~ 
0 
;.... 

·N 

t;::j 
~ 

~ 
0 
() 

~ 
..... 
~ -co 
,;>. 
co 

w 
..... 
t< 
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III FLATBED RoT.UtY
(b) 1. Foreman 

2. Pressman . ... 
... 200-10-3.0q 
... 100-10-200 

III (c) CYLINDER ~L•clllNE DEPART~tENl"-
1. Foromnn 200-10-300 

2. Pressman
Grade A 
Grado B 

III (d) 11tEADLE
Trcadlcman

Grade A 
Grade B 

IV BINDING DEPARTMENT
! . . Mucc~dam 

2. Folder & Packer 

v STEREO CASTING DEPARTMENT
I. ~Iota! or Sterio Caster ' 1 

2. ~Iountcr 

VI TYPE CASTL\'G DEPA.RTMENT-
1. 'l'ypc Cnst<>r 
2. Foreman (Casting & Stereo) 

VII BALLERS-
Grado I-

(a) Rotary and 
(b) Lino Baller 
(c) Letter Pross Feedor arid" 
(d) Type-Cutter 

Gr.1do H
Ordinnry Baller 

100-10-200 
80-5-100 

95--<i-145 
S0-3t-J60 

60-5-110 

45-3t-80 

GO--<i- 110 

80-5-130 

80-5-130 

:: } 70---5--120 

: : '}" 60.---5--110 

45-3!-80 

120-10-180 
00--<i-110 

110-10-IGU 

65-5-100 
45-3-60 

60-5-100 
40-3-55 

65-5-100 

35-3-60 

35-3-65 

-1.0-3-70 

35-~65 
70-5-100 

A40-2-60 

B30-l-37 

30-1-60 

175-10-225 
75-5-175 

175-10-225 

80- 5-150 
60-"5-75 

75-5-120 
45_:3-75 

66-5-100 

4.0-2-60 

Skilled. 
Skilled. 

Skilled. 

(Grado A) Skilled. 
(Grade ll) Skilled. 

(Grade A) Skilled. 
(Grndo B) Skilled .. 

Skilled. 

Semi-skilled . 

45-3-75 .. · Semi-• killed (as demanded by 
the Union). 

60-3-75 . . Skilled. 

60-3-75 . . Skilled. 
90-5-120 Skilled. 

::} 40-2-60 . . • Semi-skilled. 

30-2-60 Un-skilled (parties ngrced). 

• 

"d 
~ 
>-3 ' 
';-< · 

.!::. 

f-'3 
:!:l 
t=:! 
b:j 

~ -
1<-l . 
0 
< 
!-'3 

~ 
t=:! 

~ 
;> 

g . 
!-'3 
...... 
-""" ...... 
<J:) 

;b 

,.... 
::= 
0 

,,._ 
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Agreed Oecu!"'tions. 

' VIII ~USCELLA~EOUS DEPART)IENT-
1. Elcct-ricien 

2. Wireman Jo •• 
3. Lorry Dri\'cr 
4. Lorry Cleaner 
s·. Wat<:hman 
6. Sweeper 

' 7. Peon 

SUPPLE!iiENTAt--
1. Storekeeper 
2. Time Keeper 
3. Carpenter 
4. RoUor Maker 

HAND CoMl'OSING DEPAXTMENT I (a)-
Distributor .• 

CYLINDER ~UOHINE DEPART>IENT III (c)-
Assistan£ Foreman . . . . 

TREADLE III (d)-
1: Foreman 
2. Assistant Foreman 

• 

NEWSPAPER PRINTING PRESSES-contd. 

\Y age· scales demanded 
by the Union 
. (Es. 50). 

Rs. 

Wage scnles offered 
by the Companies 

(Ex. 54) . 

Rs. 

Wage scales 
"'"'arded. 

Rs. 

100-10-200 •• '= 75-5-150 75-5....:....175 
(Qualified to take charge). 

70-5----95 
80-5----130 
45---31-SO' 
45---31-SO 
45--3J-SO 

45--3J-SO 
• 

60-5-110 
80-5-130 
80-5-130 
60-5-110 

60-5-110 

150-10-250 

125-10-225 
100-7-170 

5<J-2-60 . . G0--3-75 
60-5-100 . . 75-5-100 
30-1-60 . . 30-2-60 
40-1-60 . . 40-,2-60 
20-1-50 (Part 20-1!-50 
t ime) . 

If full time. 
20-1-50 

50-5-100 
40-1-SO 
35-2-55 

•35-2--55 

35-l-45 

85-3-100 

110-5-160 
85---3-110 

30:..._2-GO 
' 30-2-60 

60-5-l!O 
60-'-3-110 
60-3-90 
45--3-75 

45-3-60 

85-5-150 

120-10-200 
85-5-120 

Classification awarded. 

Skilled. 

Semi-skilled' (parties agreed). 
Skilled. · 

(P~rt time)}~~-skillcd. -
(Pnrties agreed), 

(Full time). 

; : } Cl~rical. 
Skilled. 
Semi-skilled (as demanded• by 

the Union). 

Semi-skilled. 

Skilled. 

Skilled. 
Skilled. 

.... 
""' e 

~ 

@ 
b::l 
0 
~ 
~ 
0 

~ 
-~ 

> 
!='l 

~ .r-
0 
Q 

~ 
...... 
-""" ...... 
<0 

~ 

g 
~ 



JOB PRINTING PRESSES. "' .. > 

IX LITHO D.EPART><ENT- ~ 
.... a· 1. Foreman .. .. 250-10-350 130-10-200 17!i-10-225 .. Skilled. ~ ...... . 
.... 

Assistant Foreman .. 90- 5-120 150-5-175 Skilled . .... 2. .. 200-10-300 .... 

E 
~ 

3. Holad Artist 175---10-275 100-10-200 150-10-200 .. Skilled. ga 
4-. Art-ist 1ii0-I0-2~0 80- 5-100 190-10-170 .. Skilled. t::d 0 0 <D 
0. Drnughtsml!ll 125---10-225 Not offered 100-10-170 .. . Skilled. ~ 
G. Tou•hor 80-7-150 .t{l-3-70 75-5-120 Skilled. 0 .. 0 

7. Assistnnt 'l'ouc\ter 60- 5-110 34- 2-GO 45-3-75 Semi-skilled. 
<l 
!-3 

s. Transfer Printer .. 100-7-170 -t0-3-70 75-5-120 Skilled. f; 
9. Assistant Translcr Printer 70-1>-100 .. . 3.-2-60 60-3-75 .. . SJ..illcd. ~ ... ... 

t:;j 
10. Cop~ Paster ... .. . 125-10-225 ... 3<l--2-60 .. . 60-3-75 ... Skilled. ~ 
11. Grinding 't>[achinaman 50-5-100 ... 34-2--60 ... 45-3 -75 .. . Sami-skilled. ~ ... !"'-

Grinder ... .. . Not s_tatcd ... 30-1-60 .. . 3(,-2-60· ... Un-skilled, 0 
12. l' arnisher 611--5-llo 34-2- 60 45-3~75 Semi-skilled. 

0 ... ... ... ... ... !-3 
1-S. OJlset Print~r 150-10-250 90-5-120 100-5-l'iO Skilled. ...... ... ... ... .. . .. . ~c,o 

14. OlTset }'cedar 60-5-JlO 40-2-60 4.·-3--75 Sami-skillerl. .... ... ... ... .. . .. . <D 
~ 

15. .Flatbed Printer ... ... 125-10-225 ... S?-5-110 .. . l C0-5-150 ... Skilled. ~ 

16. Flatbed Feeder ... '• ... 60-5-UO ... 40-2-60 ... 45-3-75 ... Somi-sk.illed. -,;.. 
---~ 



..... 
~ c.o 

Wage scales demanded Wage scllles offered Wago scales 

&1 Agreed Occup&tions. hy the Union by tho Com panics awarded Classif!ca:ion nwarded. 
(Ex. 60). (Ex. 54). tx:l 

b:l 
Rs. Rs. Rs. 0 

X. BINDL'(O DEPARTliENT- ~ 
I . Foreman or Hcad Binder 00 0 200-10-300 000 90-10-150 000 150-Ul-200 0 00 Skilled. ~ 

Aesist-ant Forem~n .. . 75-5-100 Skilled .• 
0 

2. 0 0 0 125-7!-200 ... ... 85-5~150 . .. 
~ 

3. B inders- s: (A) Full ... . .. 90-6--Wl ... 65-3~~0 . .. 75-5-100 . .. Skilled. 
(B) Half 000 80-5-1~0 ... 57-2-67 

000 60-3-75 . .. Skilled. N 
(C) Qu~orter ,. ... 70 -5--SO . .. 35- ·2-.55 . .. 45--.:s-6o . .. Semi-sldllcd. 

tx:l 
1. Helper or Binding Boy ... 60-6--70 ... 20-1-30 . .. 30-2-6!) . .. Un-skil1Qd. X 

t-3 
5. Cutter . 100-5-150 ... c0-2-60 60-3-75 Skilled. ~ ... . .. . .. !"" 
6. P:LSte Maker 0 00 ... 4.5 - 3!--80 ... 20-1-30 ... 30-2-60 . .. Un-skilled. 0 

0 
7. Gilder ... . .. '100-5-150 000 40-2-60 

0 00 60-·3-75 ... Skilled. ~ 

60--5-lJ(i 50-2-70 60-3-75 Skill•·d . 
..... 

li. Folding !>Iochin.emau ... . .. . .. . .. 5"' 
Hand· .!<"older ..• ... 45-3!-80 000 30-1--60 . .. 45- 3-60 ... Somi-skilled. ..... 

"' .!). Ruling ?tiAohinemD.n S0-6--130 40-2-GO . 6~-5-100 Skilled. (Pnrtios ~ ... ... . .. . .. "' Ruling Machine Feeder ... 60-5-119 ... 35-1-GO . .. 45-3-6u . .. Semi-skilled. agrcod). 

10. Head Checker 000 ... 60-5-IIO 000 40-2-GO . .. 4(>-3-75 ... Semi-sbllod. (l'nrties g Cheol.er ... . .. 45-3f-80 0 0 0 30-1-60 000 30-2--60 ... Un-skilled. ngrcod). 

{I. Wire Stil!chor or Perforntor 000 60-5- 110 ... 30--1-60 • • • 

0 

45-3-75 . .. Semi-skilled (as domnnded by H 
the u l).ion). t. 



12. Numberer ... ... iO- 5-12~ .. . 31'~1-GO ... 45--3-75 . .. Semi-skilled (as demanded by 

Cou~ter 30- 2-60 
tho Union), 

13. ... . .. 45-3~-.!.. SO . .. 30-1-60 ... ... Dn-skiHcd. (Parties agreed). 

14. Binding Clerk ... ... 70-5-120 ... 40--4-60 ... 60- 5-110 ... Clorieal. 

XI. Bel< DEPAnurE~T-
I. }"'oremnn ... 200-10- 300 ... 55-5-80 ... 100..:.10-11i0 . .. Skilled. 

Assistant Foreman ... ... J00-10--2CO ... 40-3-55 ... 75-5-100 . .. Skilled. 

2. '[nchiucman (Puncher, Scorer, · 100-7-170 ... 35---1--60 ... 60-3-i5 . .. Skilled. 
Binder). 

3. C~.<tter ... ... 100-7-1';0 ... 30-I-30 .. . 60-3-75 .. . Skilled. 

4. Pnstet: ... ... 45-3~--so 30-1-60 ... . 30-2-60 ... Un-sltillod . (Parties agrccrl) . 
' 

XII l\ttS~ET.,J.u.\Nl~OU ~ D£P,\RTl1ENT-
I. Storc Kc~pcr ... ... GC-5- 110 . .. 50--5-100 ... G0-5-IIO .. . Clerical. 

2-. Tim~ Kco!><Jr ... . .. SIJ-il-130 ... 40-4~~0 ... f.0-5-110 .. . C!orical. 

3. Carpenter ... ... S0-5-130 ... 35-2-5~ ... 60-3-90 .. . Skilled. 
' I 

-~. Rollrr illaker I 
G0- -5-110 ... ... .. . 35-2-55 ... 45-3-i5 . .. Skil!c<!. 

5. Clerk ... ... 110-5- IIO ... '!C:--4---SO ... 60- .<;-l!O . .. Clerical. 

G. Fnrcmnn (Dcsp:tkh) ... ...... 40-1-SO ... 90-5-1!0 . .. Skilled. 

7. . l s"i•tnnt Foreman (Dcsp!lkh) ...... ... 35-2-55 ... 60-5-90 . .. Sl:illcd. 
----

TEST FOR ih~n CoMPostrons. 
Gn.<I>>= IIJ- F.n?lioll Tyvr.s: J.000-1 ,20ll corrected ens per hour. 

Cuia rali: .-\khnnd T''I>CS: P50 corrected ens per hour. 
Cu}arnli: \'on-Akhnnd or Mono T~·pP.S: 5i5 corrorted en• per hour. 
M<Jrnthi and Ht'mli: .-\kh•nd Type.•: ~00 corredcd en• pt>r hnur. 
Jfanzlhi and Bi11di: Non-.AkhAnd or Mono-Types: bOO correotcd ens }l"t hour. 
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GRADE II-Fngli•h b~twe<>n 1,200 to 1,500 <<>rl't'oted ens )'Cr hour. 
Gt•;arat•: Akband Types: 1,000 to 1.150 corn;cted ens per hour. 
G••jarati: Non-Akband or 'lono Types: 650 to 7b0 corrected en• pt"r Lour. 
Marathi and Hindi: Akhand Types: 900 to 1,~50 corrected ens per hour. 
!J!arathi and IJindi: Non-Akband or Mono T,vpcs: 650 to •!50 corrected ens per hour. 

GnADE r~~''.l~•rienced Hruld Compositors who do job ndv~rtiscllicnt and display work and pogo n.aking or "hcEc ,·pcod in composing 
· IS lugher than thnt fixed for Grade II compos1tors. . 

LIND 0P.ERATOP.S. 

(a) Newapaper Presses-for 80/id 111all<r. 

Grado III-an hourly outturn of !;,000 (five thousand) correct<d ens in English nt. an nvcrago of 30,00~ ons per day of 7 hours . 

Grade II-an hourly out tum of 7,000 corrcctccl ens in EngH•h a t an nTcragc of at Joost 42,000 ens por dny. of 7 hours. 

Gntdo I-nn hourly out.t.um of9,COO (nino t-housand) corr<·ctcd <Ius in EngHsh ot. o.n average <'f 54,00l> ens per day of7 bon,.., 

' (b) For J"..b toork in N~u•spaper PTPsses aud rrork ;,. J ob Presses. 

Gn,dc Ui:-4,500 corrected ens en hour a t an averngo of 27 ,COO ens )Jcr day of 7 hours. 

Grade II -6,000 corrected ens an beur at· an avct'n£C .of 36,0GO ens per day of; hours. 

Grade I-7,000 rorrected ens per hour a~ an averago of 42,000 ,ons per dny of 7 hours. 

Mo.:..o 'fYrr. 0PERA-rons. 

Grade Ili-A Mo~ot.ypo Keyboard O}Jcrntor in Grade III nmst bo able to giw nn hourly out! urn of 6,~00 corrected ons in Engli•b et nn 
rworago of 36,000 ens per dny of seven hours, or 4,500 <.orrected cns in vt•rnnculnr n'~ nn n.Y<'ragc of 27 ,OCC corrected ens p<'r . 
dny of 7 hours. 

Grado Ir-A Monotypc Keyboard Operator in Grndc JI must bo nbl~ to gh·o an hourly out.turn of 8,000 corrected ens in English at 
a.n average of 48,000 corrcct.ed ens per dny of7 lwurs or 6,250 corrected ens in,.YNnaculnr at nn average of 37,500 ens perdn .. r 
of 7 hours. 

Grado I-A Monotypo Keyboard Opcmtor in Grade I noust be ~>h lo to gi,·o ~n hourly outturn of C, ·oo corrected ens in E ngli•h at nn 
avorsgo of57,000 ens per day of7 Lours, or 8,500 corrected ens in '\'Oruacuhr a t an a rcrago of ,ii ,OOO ons per dn.y o( 7 hours. 
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26. I have had the benefit of Mr. Ramu's opinion upon the classifica
tion and the wage scales I have fixed and it is aft.er several lengthy 
discussions with him tha.t I finally decided upon t l1e wage sr.ules and 
classificat.ions which I have awarded. It must , howe':er, be clearly un
derstood that if any employee in any of the ten presses is at present 
getting a higher basic wage or is in a better wage scale than is awarded 
herein, he sl1all continue to he paid that wage in t.hat scale. 

27. With regard to the tes t for Grade II and. Grade III hand composi
tors, different tests have been fixed for composing work in English, 
Gujarati (Akhand and non-Akhand), Marathi anti Hincli (Akhand and 
non-Akhand) types. As rcga tds hand compo. ing in Arabic types for 
Urdu and Ambic printing matter. I was told at the hearing that tho 
speed test for gradation of the com1lositors in those languages should be 
the same as for Hincli. Therefore, compositors doing composing work 
in Urdu or Arabic should be classified and paid for according to the grades 
fixed for compositors in Hindi language. 

28. As regards Liuo Operators, I have fixed monthly scales of pay 
for them. No doubt in r.he " Times of India" Llwrc is a system of 
payment on the ha ·is of the number of ens a Liuo operator composes with 

· a minimum gL1arantcecl daily paymetit for eauh grade. But it has not 
been possible to work out such a system ltorc. In the Press Industry 
as a whole the piece-work system is being done away with and I think 
better system is to provide monthly salary scales with 3 grades of 
efficiency. I n fixing the gmdo~ for Lino operators, I have made. 
a diffdrcnco in the speed test for the three grades of lino operators in 
newspaper presses doing only composing of news matter, i.e. solid matter, 
and in respect of lino operators doing job work in newspaper presses and 
work in job presses. For Monotypo Operators also three grades have 
been fixed wi th different speed tr.~ ts :for English and Vernacular types. 
For mouotype operators it was not thought necessary to fix separate 
speed tests for operators in M:arathi , Gujarati, Hincli, Arabic and Urdu. 
There will be only separate speed tests for mouotype key-board operators 
producing English or vcrnacHlar types. · 

29. With regard to the demand for precisely defining tho duties of 
each occupation, I find that the Union, though it has made a demand, 
has not satisfactorily defined the duties of each occupation. Mr. Gag'rat, 

· leamcd Attorney for most of the Companies, has made an effort at 
defining the duties of each category in. Ex. 47. Tho Companies at . 
the heanring, however, stoutly opposed any watertight division or 
definition of duties of employees in printing presses. They argued that 
it would be impossible to work a jninting press i.f the duties of each 
employee therein were to be rigidly fixed. l?or a printing press can only 
work efficiently and in a business like manner if there is co-operation and 
co-ordination in the duties of the various employees in each department. 
With'out that it would be impossible to run a press efficiently and in a 
workmanlike manner. I have witnessed bhe work ~ in printing 
presses and I am considerably impressed by tho reasonableness of this · 
contention. If by defining in 'prccis9 terms the duties ~f each catego.ry 
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of employees the'Union wants tl1at every employee~ should o~lJ: do t~e 
duties of his particular cat~gory and no other.d~ttes~ ·then 1t IS qm~e 
possible that the smooth, quick and efficient workm~ of ~ press woul_d 
become an impossibility. However, the Union haVlng fai!e_cl ~o submit 
even a bate outline of the duties of each category, I am afratd rt has not 
justified this demand. However, the duties of ea.ch catcg~ry of 
employees is fairly genernlly well und(lrstood. The only ~auger ts.th-;lt 
some Companies might be tempted to give a lo"l'l:er oc?~patwnal destg?a
tion to a workman doinrr work of a higher des1gnatwn and the Umon 
likewise might be tcmpt~d to claim a higher occupational designati~u. 
After the award is published each press will have to fix each of tts 

· employees in tho various occupational clesignntions under the awa.rd. 
Under the terms of reference I am not cq,llcd upon to assign to each work
man in each of tho presses the occupational designation to which be 
belongs. Each press will have to do that after my award is published. 
I sincerely trust that nil the Compa.nies and the Union will co-operate iu 
o. spirit of accommodation in fixing the present employees in their proper 
occupational de.signations. · . 

30. By demand No. 3 (e) the Union demands that the revised scales 
of wnges should be given retrospective effect from 1st January 1917. 

-the Union argues that in the press industry in general the workmen have 
in tho past few years received inadequn,te basic salary and that if the 
enhanced wage· scales prescribed under this award are granted with 
retrospective effect from lst January 1917 it would help to make up for 
tho low rato of basic talary paid to the workme11 at least during the 
period since 1st January 1947. 

31. All the Companies hnve strenuously opposed this demnud nnd 
their leamed Attorneys have argued that it is not wi~hiu the powers 
of the Tributial to grant the new wage scnles with rctrospecti~e efiect 
from a date earlier than the dato of the reference of the dispute to adju
dication. Mr. Ga.grat, learned Attorney for the majority of the Com
panies in this adjudicntion, has further a.rguecl that in any event if t.he 
revised w~ge scales for whatever teasou!J are not made operative wjth 
retrospective eiiect from 1st Jmiunry 1947· as demanclecl, then they 
cannot be made operntive from any date other than the date from which 
the award is enforced by Goven·ment uii:der sub-section (3) of section 15 
of the Industrial Disputes Act of 1947 (XIV df 1947). With remtrd to ·, 
the first point, there is nothing iu the Act by which au awa.rd ~n any 
demand cannot be made operative fTom a date earlier than the date 
under which the dispute ha~ been referred to adjudication. Industrial 
Tribunals have held that ns long as disputes hnve been raised after the 
coming into operation of the Act t.herc is uo limit to the date from which 
retrospective effect can be granted to tho awn.rcl on n.nv cleinn.nd. In 
this adjudication the demand has specifically been made that retros· 
·pective efiec~ should ~o ~anted t? tho award from lst January 1947 
The same p2mt was ro.tscd Ill the H1gh Court of Bombay in Miscellaneous 
App!ication No. 13 of 19·19 in the matter of tho Bombay Garage Ltd. 

· {Petitioners) n.nd the Industria.) Tribunal, Bombay (Respondents). In 
that.~ase tho award of the Industrial -r:ribunal was challenged on. t}\J 
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ground tluit deamess :11lowa.nco had been granted to the workers with 
retrospective effect from 1st J anuary 1947, althourrh the award was 
publi~hed on 20th November 1~48. lt was contend_ed by the petitioners 
that 1t. was not competent to the respondent · to awa1·d any dearness 
al)owance for a period prior "to the date of the award and inasmuch as 
u.uder secti<'ln 19(3) of the Industrial Disputes Act tlie award is bindin.., 
and rem:1ins in opcrat.ion for such period not exceeding one year fixed 
by the Provincial Government. 'rhc coutcntion was that if a benefit 
is conferred on the workers by the award wliich relates to some period 
prior to .the date of the award such benefits should accrue to the workers . 

·for a period of one year. On these points Mr. Justice Tendolkar held 
" In my opinion there is no substance whateved.n this contention. Tho 
award comes · into operation, after a declaration by tho Provincial 
Government uncler section 15 that it shall come into operation ; but tho 

·benefits conferred by the award may well relate to any period prior to 
the award, e.g;. it is quite obvious that in respect of claims or disputes 
relating to gratuity or bonus it must of necessity relate to prior service. 
I have no doubt, therefore, that the H.espondent had ample jurisdiction 
to confer auy· benefit on the workmen for a period prior to the award 
provided such dispute is referred to the H.espondent's adjudication. 
In the present case, dearuess allowance as from the 1st of January 1947 
was specifically rcf6rred to the H.espondent; and in my opinion the 
H.espondeut had j nrisdiction to grant such dearness allowance. 'Vera 
t he law otherwise, it would tead to very startling results. A clainl 
for dearness allowance must of necessity take some time before it is 
adjudicated upon; and if tho H.cspondeut was to hav~ no jurisdiction 
to grant the claim as of the da.te when it was made, the workers would, 
of necessity, lose all their claim to dearness allowance prior to the dato 
on which the award was uiade . In my opinion such is not the law." 
Following with great respect this juclh'lllent I have no hesitation in hold
ing that I h.a\7e the power to grant this demand with retrospective effect 
from 1st J anuary 19J7 as demanded by the workmen. I also feel that 
·~here is no force in Mr. Gagrat's contention that cve.J1. if I decide not to 
grant the scales of wages from 1st J anuary 1947I_ cannot g>ant it from 
any other date except the date on which the award Js enforced hy the order 
of Govemmc~t under section lG (3). I h;we already stated in several 

· previous a~ntrds that in deciding from what date a particular award should 
be made operative, it is necessary to find out the date when the demand 
in question was .first made. The demand for increase in basic wages ' 
was made on all the Companies by the Union by its letter dated 1st 
April1948. Some time must be allowed to an employer after the demand 
has been made to enable him to make up his mind on the deinand made 
upon him. The reference tQ adjudication is dated 11th Juno 1948. 
Since the refcr~nce to adjudication followed soon after the demand was 
made I think the reasonable and proper date from which the now rate 
fo basic wages should be made operative would be some convenient date 
after the reference to adjudication. I think that date should be 1st 
July ·1948. I, therefore •. award that th~ new scales of wages awarded 
herein should be granted with rettopsecttve effect from 1st July 1948. 
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32. By demand No. 3 (d) the Union wants that th~ adjustment ~f 
the present wages into the revised wage ~cales prescnbcd under tb1s 
award should be granted on a point to po~.t basts. Such a method of 
adjustment is invariably Cleina.nded by. Umons and the same ~as as a 
rule been rejected by Tribunals as bemg ~easo~ab,Ie .. I ~lun.k the 
method of adjustment awiJ.rded by l\'Ir. Harshidbbat V. Dtvatta, former . 
President of the Industrial Court, in the dispute between Greaves Cotto_n 
and Crompton Parkinson Ltd., and the workmen employed under It 
(1948, I. C. R, Bombay, Page 233) is a fair one and should be ~allowed 
in. these proceedings. I, therefore, direct that the present baste w~ges. 
of the workmen should be adjusted into the new wage scales prescnbed 
on tho following principles with effect from 1st July 1948 : 

.. ADJUSTMENT 

For -less than 1 year's service ... · 
For 'service ·of one complete 

year. 
For service of ~ore than two 

years and less tlHtll 4 years. 

No increment in the revised· scale, 
One increment in the revised scale. 

Two increments in the revised 
scale. 

!?or service of more than 11: ycn.rs Three increments in the revised 
scale. · 

These increments shott!d be added to their existing salaries. It is true 
that some of the employees may have como very near tho maximum. 
In their case the adjustment will not talco them abo-ye tho maximum of 
the grade. Those who may be getting more than the maximum will 
continue to get the same and their salaries will not be reduced. After 
these increments are granted the employee shall be stepped upto tho 
nearest increase in the revised scale if the amount of salaries with the 
incl'Cipents as added above falls short of that amount in the graded step. 
After the salaries are adjusted no employee will be staggered and he will 
continue to got ~uturo annual increments. 

33. I further. award that the Companies shall make fresh calculations 
on the basis of this award and the amounts thus dne to ·the workmen 
shall be paid within two montl1s of the publica.tion of this Mvard in the 
Official Gazette. · 

· 34. Dema~t!! No. 5-Leave-De~laml No. fJ (a) to 5 (c)-P;·ivilege, 
Casual and Swk Leaves.-The Ull!on demands l!hat every employee 
should be entitled to privilege leave of 30 days with' pay and dearness 
allowance in tho year, to be calculated on the basis of two days per 
month and ~ days ,Itt the end of tho year. Jt further claims that such 
leave should be available in proportion to the service rendered. The 
Union further demands 15 days' sick leave and 10 days' casual leave in 
the y~r with pay and dearness allowance, It further clauns that if no 
l~ve IS available tho employee should be entitled to one month's leave 
wtbhout pay per year of service. Any leave enjoyed durin" the year 
shouUi he eotmted towa.r.ds service during that year. Unde; Demand 
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No. 6. the Union further demands that employees should be granted 
15 days'. holidays in the year with pay and clearness allowance, the list of 
the holidays to be duawn up in consultation with the Union. 

35. There is no uniformity with regard to the period 9f lea vc and the 
conditions upon which the same is granted amongst the ten pressc11 
involved in th.is ad;judication. However, .Companies 1 and 2 are 
granting leave of 30 days in ,thc yc[Lr under what has now come to be 
known as the Cama formub. Under that formula leave of 2 days for 
each month with an addition of six days [It the end of the year, making 
a total of 30 clays' leave .is granted to which arc added 9 public and 
sectional holidays as distinct from Sundays, the limit to accumulation 
of leave being 72 days. The Union evidently agreed to this and this 
had been embodied in the agreement dated 23rd JUJle 1947 entered into 
by the Union with Companies 1 and 2. The question· was, however, 
re-opened before the l\Ionani Committee where the Union contended 
that the 30 days' leave provided for under the Cama formula related 
only to privilege leave and the Co~upauies argtted that it waii inclusive 
of all leave, sick and casual with the result that no agreement could be 
reached and this demand was, therefore, referred to adjudication. The 
Companies have vehemently O!lpose'cl this demand, and have argued 
that as the workn1en in printing presses arc governed by the Factories 
Act they should not he entitled to privilege leave of mtJre than 15 days 
in tlie year. Under Section 79 of the l~lictories Act, 1948 privilege 
leave of one clay for every 20 clays worked in the year has been provided 
for and accumulation thereof is allowed for two years. The Union on 
the other hand has argtted tl1at these being monthly paid workmen they 
should he granted a month's privilege leave and additional sick and 
casual leave as demanded by it. i'l'[r. C. C. Shah, learnecl Solicitor for 
Cos. Nos. 3 imcl 10 [the Express ·Newspapers ·Ltd., and the Indian 
National Press (Bombay) Ltd.,] at the hearing said that a total leave of _ 
45 clays in the year might be granted, made up of :30 clays' privilege and 
ca~ualleave and 15 days' sick leave. llut Mr. Shah did not make clear 
whether the sick leave should be on full or hdf pay and what should be 
the other terms govcruiug the same. However, Jill the Companies have 
pleaded that there should be uniformity in the amotmt of leave to be 
granted to the employee~ of printing-Jlresses in Bombay City. The 
companies in opposing this demand have Jlointed out that under the 
"Times of India" agreement a total leave, inclusi1•e of Hick and casual 
leave, of 30 days and 9 days' sectional and general holidays (as distinct 
from Sunday!!) in the year, are provided for the presR workers. 
Accumulation is gmnted for 72 !lays. The Companies pointed out that 
iu actual practice, the Companies arc gmntiug ndditional sick leave in 
deserving cases. The Companies have alno pointed out that in the 
Calcutta Award, the privil<>ge leave of 15 days with accumulation for 
45 days, casual leave for 7 clays with no accumulation aud sick leave 
of ten clays in the year with a maximmn of 6 months in the entire service 
is provided for. The Companies also relied' upou several awards made 
in respect of engineering and industriai concerns wherein privilege leave 
of only 15 days in the year has been granted. 1'he Union on th"c othe~ 

?l{o-m l -It-210 
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hand bas relied upon several other awards in respect. of engineori!]'g and 
industrial concern~ where privilege leave of 30 days m t~e year has been 
awarded to the monthly paid staff in addition to sick leave a~d casual 
leave. · After a careful coneideration of all th& arguments advanced by. 
both th.e parties and of all the a warda cit{?d by them, I f~el tha~ a -satis
factory solution of this con~rov'ersy would b~ .to ret:.un t~e. present 
SO days' leave in the ye:u- aud to grant a)l acld1honal 7 days SICk leave 
in the year on full iJay and dearne~s allowance. The· 30 days' leave 
shall be allowed to be accumulated up to 90 days and not 7.2 days only 
as at present. I, t;lterefore, award that these Com1H1nies shall grant 
SO days' leave in the year inclusive of casual leave on the basis of 2 days 
in the month plus six days at the end of the year wit;h the right 
to accumulate such leave for 90 clays. As regards sick leave, I award 
7 days in the year on full pay and dearness ~llow~nce on the terms and 
conditions awarded by the learned Industnal Tnbunal, Mr. K. C. Sen 
in his award in the dispute betwcen·the United Motors (India) Ltd., and 
the workmen employed under it. (1919, I. C. R., Bombay, Page 253). 

The terms and co~ditions are the following :-

1. The rule must be that in cases of application for sick leave for a 
period which .would mako t)10 tot;a.l period of such leave longor than 
7 days during tho year, the applicant; must first exhaust. all the privilege 
leave due to. him and 'then, if nacessary, draw on the nccumtllation 
of sick leavo which he has made. 

2. Ordinarily sick leave should be granted only on the production 
of a medical certificate, but for temporary absence for a day owin" to · 
'sickness, a medical certificate shoul~l not be insisted .upon.: 0 

. 3. Sick.lcave shall be aliowed to be accum~latcd up to 6 years, 
~a~ . . . 
· 4. During tho entiro pl:lriod of service of an employee, sick leave 
shall not be taken for more thnn six months. 

I have granted accumulation of privilege loavc and sick loavo though 
no demand for tho sa.me has been madP., a~ accumulation of leave is 
a c?n~oquentia_l relief upon fixation ?f tho quantum o1 leave t.o \1e gtant~d. 
This was dono m the Award of tho dispute betlveen Richardson & Cruddas 
and its workmen (AJ. I.T. No. 5 of 19,!7, Bombay Government Gctzette 
Part I, dated 16th June 1948). · : ' 

36. Demand No. 5 (cl).-Since Lcavo of 30 days in the year hns been 
granted on the basis of 2 days in each month plus 6 days at the end of the 
year as provided for in the Cama Formula, this demand does not survive. 

. . . . 
37.. Dc1~and No. 5 (c).-1'he Union demand~ that if no leave with 

. p~y IS ava1lable the emT>Ioyoo· should be ontit:od to one mont;h's leave 
Without pay per year of service .• I~ his awa.rd in A.,T. I.'r. 10 of 1947 
(Alcock A<hdown ~ Co .. Ltd., and 1ts workmen) llir. D. G. Kamerka.r' 
~h? leam!)d ~ndustnal Tr1bunal, hM observed that in n,n intlustrial conccn~ 
!t IS not desJrahle to have loug pcri~ds of leave as_it aft"vcts its l:lfficie~t 
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working. The Union has referred to the ease of Company No. 3, Express 
N~wspapers Ltd. which grants extraordinary leave of six months in 
the entire period of service. However; I do not feel the Union ·has 
justified the claim for such extraordinary leave ancl the same is thHofore 
rejected. ' 

38. Demancl No. 6-Holidays.-The .Unjon demands that employees 
of the various pressEs should be granted every year 15 holidays ,~ith 
pay and dearness allowance, and that the list of such holi<lays should be 
drawn up in consultation wi th the Union. 'fhe Companies hiwo opposed 
this demand. However, I find that Companies 1 and 2, tho Bombay 
Chronicle Co. Ltd., and th~ Bombay Sa.macbar Co. Ltd., under an agree
ment with the Union are providing for 9 holidays in the year with full 
pay and dearness allowance. The highest number of holidays granted· 
by Company No. 6, tho Vishva.mit.ra which grants as many as 15 holidays 
in the year. Company No. 4, the Vande Niatarnm grants 12 holidays 
in tho yeal' and if a workman is called for work on a holiday ho is paid 
double wages. Tho majority of the Companies, however, grant 9 holidays 
in the year. · Company No. 10, tho Indian National Press (Bombay) Ltd., 
used to grant 9 holidays and has increased tho list by a. further 2 days. 
Companies .! and 2 grant 9 holidays in tho year but no provision is made 
for grant of holidays on Iudopeudo'nqe Day and i\lahatma Gandhi's 
·Death Anniversary Day. However, my attention has been drawn t.o 
tho award of tho lcarnad !)ldustrial Tri bunal, lYir. K. C. Sen, in tho dispute 
between Nanu's Bra,~s Works, Bombay, and tho workmen employed 
under it (Bom11ay Gvvemment GMetle; Part I, dated 1st October 1948) 
wherein 10 holidays in tho yoar on full pay and doarnoss allowance wcro 
grlJ.ntod. The Union in its ag l'eements with the Companies agrcod to . 
9 days in tho year but since then two ·aa.y;.; in the year have come to be 
observed as national }wlicbys, namely i\tahat.ma Gandhi's Death 
Anniversary Day and Independ.ance Day. I, thc.refore, award that 
each press shall allow it3 workmen 11 days' holidays in the yoar on full · 
.pay and dearness allowance, out of which two sha.IJ be on Indopondenco 
Day and Mahatma Gandhi's Death Ann.ivorsary Day. "Each press 
should in cqusultation with it. workmou IL"'\': which days should be allowed 
as holidays to members of each community. Employees called for duty 
on holida)~S should be paid double their wages. Since some f the presses 
before me are newspaper 'presses, which do not ob~erve holidays except 
on a few days in the year when new.>papers arc not published, I direct 
that employees not belonging to the community for whom tho public or 
sectional holiday may be meant shall whon called upon by tho Companies 
attend to their duties. This ,.;ill facilitate the working of the presses on 
all public holidays.· 

39. Dema1id No. 11-Gmce Time.-The Union demands that every 
employee should be given a margin of 15 minutes in case he come3 late 
for work and arrival after 15 minutes ~honltl be dealt with according 
to rules to be framed in consultation "·i th the Union. The Union argues 
th~t the present transport difiiculties prevailing in the city justify 
this ·concession and claims that rules regarding late attendance should 
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provide for pr?portiouate ded-a~ti?u in wages for attendan.ce after expiry 
of the grooe t1me and upto a lnmt of l :J.: hours. The Umon pleads that 
the rules should be uniform in all tho concerns . 

. 40. All the Companies have objebted to th~ demand and ~ave argued 
that if grantecl it would encourage ~mpunctuahty and_ result m workmen 
making it a daily practice of bemg late by 1.5 mmutes. 

41.. I find, that a similar demancl made against Caltex India Ltd. by 
the workmen employed under it (1949 I. C. R., Bombay, ~age 510). was 
granted by the lenmcd Tribunal i\1r. P. S. ~akhle, who to?k mto f::~lli>Jd~~
ation the fact that the Company d1cl not pl'OVJde residential 
accommodation for its worlanen nt installations and ma.ny of them had to 
walk over a lonrr distance. He emphasised that the grace time was 
allowed as a matter of grace or indulgence and not as a matter of right 

· and uttered a warning that if a.n employee were to claim the grace time 
habitually, he would certainly be guilty of misconduct. I find that in 
the draft Model Sto.nding Orders published by tho Government of Bombay 
(Bomba1J GO"Vemmcnt Gazette, P~trt IV-A, dated 22ml. J.uly 1948, 
page 312) provision ha.S been made to the following effect by Standing 
Order No. 11 :-

" Workmen attending httc shall be liable to be shut out o.nd shall 
·be treated ns absent provided no workmen who attends within 
15 minutes of the st!~rting time shall be shut out ". 

However, all the presses involved in this dispute are centrally situated 
and are easily accessible by bus and tmm seryicc. Therefore, the con
sideration that weighed with the learned Tribunal iri gt'ftnting 15 minutes 
grnce time in the Caltex Co.'s dispute is al>sent in the case of these 
Companies. In the Co.lcutta Award, only 5 mim1tes grace time was 
grante"cl. I therefore direct thnt the Compnny should make a similnr 
provision as ~nde in the Government Model Standing Orcler No. 11 h11-t 
the grace time to be provide~ for shall be only 5 minutes. I must, 
however, emphasise that the Comp:my should "be entitlccl to treat habitual 
late coming as misconduct on the po.rt of the workmen .. 

42. Dcmancl No. 12-Ji'ull Oompe1tsation.-The Union demands thnt 
in case of injury full pay and dearness allowance should be paid to 
the injured worker for the total period of his absence. The 
Union in its statement pf claim (Ex. 1) bas argued that the Workmen's 
Compensation Act of 1923 provi~les for compensation at the rate · of · 
half ·th~ monthly salary for the ,p?riod of absen~;e due to injury after 
~eductmg the first 7 cl!tys. Accordmg to the. Union this provision is 
madequnte. The Union clcnumcls t liat for the· entire "period of absence 
resulting from injury tlio worker should be paid full- wages and 
dearness allowance.· .'rho Union has relied upon the awnrds in the 
cases of Messrs. Richardson & Cmddas, Alcock Ashdown & Co. Ltd., 
and M:azagaon Docks Ltd. 

43. Tho C~mpanies hav~ argued that they follqw the provisions 'of 
the Workmen s Compensat1on Act of 1923 . under which there is no , 
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provision for grant of any compensation during the fitst 7 days of 
a~sence and thereaft~r for the remaining period of absence compensa
twn at ha.lf the ~o~thl~ wages is paid.. The .position of tho C01.up:iuios 
seems to be that wh1le m actual pract1ce they grant compensation oven 
for the first 7 days they do want to reserve to themselves the discretion 
and the right to decide each case upon considerations of length of 
service and the work put in by the employee concerned. I find from 
an examination of the awards in the three Engineering concerns cited 
by Mr. Khadilkar for the Union that Messrs. Richardson and Cruddas 
were following the practice of paying compensation during tho 
waiti)lg period for the first 7 days of the injury leave at ·half the 
basic v;age and dearness allowance. However, as Messrs. Alcocl.. 
Ashdown & Co. Ltd., another cngineerwg concern, which had a dispute 
with its workmen at about the same time, had expressed its willingness 
to pay full wages also for the fh st 7 days of the injury leave, the 
leamed 'Tribunal granted the demand stating that it was appropriate 
that r~ompanies er gaged in the same trade and industry should have a 
uniform practice ir the matte~ of wages, benefits and cor cessions. For 
similar reasons in the dispute between the Mazagaon Docks Ltd., and 
their workmen the same learned Tl'ibunal increased the allowance of 
Re. 1 per day ~vhich the Company was paying as compensation to full 
wages for the waiting period of the first 7 days. However, in AJ •. 
IT 12 of 1947 (dispute between the Tata Oil Mills ~o. Ltd., and the 
wor1rn1en employed under it, 1948 l."'.R., Bombay, page 262, the 
learned Tribunal rejected :1 similar demand of the workmel' in that ' 
Co~wany. The Company wus making au ex gratiu payment of 50 per 
cent. of the basic wage and dearness· allowance even during the waiting 
period of the first seven days and the demand there was t]Jat the 
Company should Jlay full wages and allO\yances for the full ·period an 
employee had to remain absent from cluty on account of accidents 
suffered by him in the course of duty. The learned Tribunal in rejecting 
the demand of the Union observed, " In my opinion the Company . 
should uot be made to pay unything in addition to what it bas been 
already paying to its employees hitherto. As the benefit aDd i·ight to it 
is a creation of Statute any advance thereof should be advisedly left 
to the Legislature." Mr. Gagt·at bas realised upon this latter award. 
Wit-h utmost respect, I beg to differ from the principle laid down 
in this latter award. Tribunals have by their awards been consistently 
making advances upon the benefits and rights conferred by statutes 
and the most collliUon instance thereof is in the matter of the grant 
of all kinds of leave in excess of the provisions for the same coPtained 
in such statutes as the Factories Act, "194:8 and the Bombay 
Shops Act. The ·same dearned Tribunal in its awards in the dispute 
between Ma.zagaon Docks Ltd. and Messrs. Richardron & 
Cmddas and the workmen employed under them awanled an 
increase in the compensation, which these Companies were paying 
during the first se\•en days, which in itself wa£ in excess of the 
compensation payable under the provll.ions of the Worl.:men'a Compensa
tion Act, and awarded compensation during the first 7 days of absenoo on 

.. 
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th~ basis of full" pay and dearr.ess allowance. ! l1.1m of ~he opi~ion tha~ ~he 
demand made by the Union for grant of compensa~JOn for the ~attmg 
period of the J.Lrst ; <lays i~ justified. I, therefore, d1rcc~ that dun~~ the 
period of the first seven days of absence of the '~orkmen due to mJury 
suffered whilst on duty the workmen shall be pa1d f1tll. pay ancl dearness 
allowance. The award on this dejlland ~ha.Jl take effect ~rom the date 
of publication of this award in the official Gazette. This award shall 
apply to all the companies under reference. -

44. Demand No. 13-PI·omotions.-The Union demands .that no 
recrUitment should be made to any post except at th'e lowest scale and 
all other vacancies should be filled by automatic promotions from the 
next junior cadre. The Union argues in support of this demand that 
this would provide an opportunity for an employee of the lower grade 
to rise to higher grades and provide a systein of automatic internal 
promotions. The Union, however, conceded that it did not rule eut 
the possibility that occasions might arise when it may be necessary to 
fill a post requiring ·technical knowledge an special skill from outside 
for want of suitable personnel from among its staff. The Union relied 
upon the remarks in t)le Rege Committee's ·repo1·t that in the press 
industry promotions are generally discretionary, arbitrary and un
satisfactory. The Union has, argued that because of the absence 
of any system of trade tests, there is a danger of promotions being 
granted more on grounds of favouritism than on merits. 

45. The Companies have opposed the demand anU h:.we argued 
that in actual practice !>remotions are granted from among the 
exis~ing staff and very rl).rely is au outsider brought !n. It - was, 
however, argued that the employer has the right to decide ·whether a 
particular .workman is.deserving of promotion or not. The Companies 

· have argued that there is no substantial grievance with reg;trd to this 
demand and the Union has also conceded that in actual practice there 
is no grievance ·on this score. The Companies have relied upori the 

.. award of the learned Industrial Tribunal i? the dispute between . 
Greaves Cotton & Co. Ltd., and its workmen (1948 I. C. R., ~ombay, 
page 223) where the learned Tribunal rejected a similar demand as no 
substantial grievance was pointed out. I am afraid this clem111id, if 
granted, would . completelj deprive ah employer of any lilicrty . to 
employ an outsuJer to any vacancy · and would eliminate all considera
tions of efficiency and ability; as under it all promotions would have to 
be made automatically on the basis· o~ ·seniority of service. Tho 
demand. is, therefore, rejected. The aw"ard shall apply to all the ten 
compan1es under reference. 

' . 46. Dem.and No. 14-Permanency.-The Union d!lmands tliat all 
employees should be made permanent after two months' service and 
should be. entitled to all privileges. Th? Union- iu support of this 
dOD?-and has arg~ed that as on ~onfumat10u the employees become 
ent1tled to certam privileges and amenities, the probationery period 
should D;Ot CX?ee~ tw~ months which in any case was a sufficiently 
long per1od WI~ which the employer could .judge the c~paci'ty 
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and suitability of the workman for the work for which he was engaged. 
The Union relies upon the fact that in the textile industry in'Bombay, 
a probationery period of tluec montl1s is provided for. The Union 
further relies on the Draft Standing Orders published in . the 
Bombay Govemment Gazette, Part IV-A, dated 22nd July 1948, 
page 3H. It also states that in the rules of the Central Government 
the probationc:ry .period p1·ovided for is of three months. · 

. :; ' 

. 47. The Companies in their written statements have objected to the 
demand ancl have stttted t)lat th!l period after which probationers 
shou~d be made permanent should be left to the solo discretion of the 
management and that. the demand, if awarded, would interfere with 
the internal ma.nagement and ·efficient working of the presses. The 
Companies have objected to a comp:uison being. made between this 
industry and the textile industry. 

48. It has, however, t o be ·remembered that in the agreement entered 
into by Companies Nos. 1 and 2 with the Union dated 23rd June 1Q47, 
the Companies agreed that all employees other than apprentices shall 
be made permanent after a probationery period not exceed.iug three 
months. 'l'here is a similar provision in the agreement with the Indian 
Natioual Press (Bombay) Ltd. The Coml)auies themselves have · 
conceded this demand by agreeing to the same except that the ,proba
tionery period to which they agreed was three months and not two as 
demanded herein. I, therefore, award that all workmen other than 

· apprent ice3 shall he deemed pcrm[lJ]ent after tlu·ee n1onths' probationery 
·service aftCJ; which they shall be entit led to all privileges gritnted to 
permanent employees. This Award sh:tll apply to all ~he t en compttnies. 

49. Demcmcl No. 15-Service· Recoras.-The Union demands that 
proper and correct service recort1s of the employees should be maintained 
ancl the same should. be. open. to iuspection by Union officials. All 
remarks in the service record should be made in the presence of the 
employee concerned in hi& i:l.nguage and he s-hould be made to 
countersign the remark. The Union has submitted tho t such a record, 
should contain details about his · service together with the fiuco, 
warning~ and suspensions imi)bse'd nnd the reasons thcreo£ The 
Union urges that the workmen shouJtl lunro access to tho Service 
Records as knowledge of· the remarks made therein would develop 
u sense of responsibility and discipline in them and would encourage 
t1em to correct themselves and become more efficient. 

50. The Companies have op1)osed this demand on the ground that if 
gtanted, tho practice would interfere 11·ith the internal management 
of the press. These two Companies submit that the right to make 
confidential rem:n·ks. an4. endorsements about employees is a valuable 
right of employers. Being confidential remarks t1e employer has 11 

right to deny the e1 }>loyces· ins]>ection of the same. The Central 
Pay Commission considered this question and its observations thereo~ 4 

·, 
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are illuminating. - Referring to the rule prevailing in the railways, 
the report states :-

" Such a record would be very necessary in th~ ~~se o~ gazetted 
officers, but there is reason or justification for h~Jtlng 1t to them. 
To make this record fairly reliable the rules prov1de that. . the 
employee concerned sho11ld be info~med of any ad'.'erse entries made 
'therein and be given au opportumty for explanatiOn. It has b~en 
comp.l:dned before t\S that this rule is n?t always obs~rved. We w1~h 
to emphasise the importance of followmg th~ rule If the · offi?Ial 
personal record is to be treated as·a safe .gmde at all .. The. obJect 
of informing the employee 1;nay somctlllles be to gtve htm an 
opportunity to correct himself or to improve. If a case is capabl~ 
of q:planation, it is likely that after the explat~ation the Officer 
mi(7ht not think fit to make au adverse entry at all. The removal 
of 

0 

the tmfavourable effect of an adverse entry once made is 
naturally more diffic·ult, human nature being 1vhat it is. The mere 
privilege of an appeal against the ·adverse entry may not always · 
be of great value." 

51. I think the purpose of the demand would be met if ~he employer 
is directed to give inspection of any adverse entry made against au 
employee in his record of service, and tltc workman is given the right 
of inspection of the same nud to -submit any e:~."Plann tion which he 
may desire to give. The Union demands that the Service Record 
containing the adverse notes should be open to inspection by the 
Unio;t officials. As I have not granted the demand for the Union to be • 
recognised as a representative Union this privilege cannot be granted· 
to tho Union officials. I direct that all tho Companies should . fUlfil 
the directions given above and that this procedure should come into 
force from 1st January 1950 . . Tho Award shall applyj to all the "ten 
companies under reference. . 

52. Denumcl• No. 16-Information on- Pay Sli]JS ·ancl Envelopes. 
Dem.ancl No. 17-lllontltly Record Ticket.-By these two demands the 
Union desires that cortajn detailed information with {egard to the service 
of the worlmien, · leave, wages, overtime, deamess allowimcc • and 
deductions made for Provid?ut FnnP., Credit Co-operative Society 
etc. should be shown on thCir. monthly pay sheets and envelopes and 
that every employee should be gtven a mouthy record ticket containiucr 
certain particulars. · 0 

53. The Companies have not seriously objected to these demands 
and tho British. ~~dia Press ~reed to these demands being ·awarded. 
As these are prmtmg presses 1t should not be difficult for them to 
print forms co~taining tl1e particulars stated in these two demands. 
The demands, If granted, would, I feel, t'Clnove constant reoud!inrr 
smnH causes . of misundorstnndiug between the employer aud th~ 
employees. I, therefore, awn.rd these two demands of the Union 

. agll:it~st' all tho C~mpti.nies' in this adjudication. Th.e awards should 
be Implemented with effect from 1st .January 1950. 
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54. Demancl No. 18-Nolicc~, lVIemo$, Fc"·,us, e/c.-The Union 
.- ~lem~uds thn;~ aU 11o·tices, ordexs or mc1nos. shonld be isshed in mithlg 

lll Hmdust::uu, Urdu oi Marathi according to the language which the 
employee understr.nds.· The Union argues that communicat ions to 
emjlloyecs snch as notices etc. should be in writing and in t l1e language 
wh1ch the workm(ln tmde1·str.uds as ora l instructions reS\1 lt ia mis
understanding. The Union further .urges that forms for application 

· for leave, and those· relating to Proviclent F und, gratuity, pension arid 
retll:cment etc. should be printed iu the language which the employee 
1m._derstauds. · · · . -" · 

_55. All the Companies have OJiposecl this demand. I am afraid this 
is too general a demand. · In all printing presses (\S in other Industrial 
concernR, it would be impossible to woJ;k the concern effic ient ly if all 
orders wore to be reduced to writing. 'rhc fust 1x1rt of tho demands, 
therefore, ap11ears to me to be lmjustificd.' The only order that I would 
be· prepared to make is that the Companies sboula provide forms fo:r 
applications for leave, Provident Fund, &rratuity, retirement etc. , in both 
English and Hindi (Devuagri script). I , therefore, ·· direct all the · 
Companies in this adjudication to.follow the dixections given above ·and 
put them into force with effect from 1st Ju.nuary 1950. 

56. Dcm(l,ntl No. 19-Beneji.ts. Dema1Jd No. 26-Existing riglils.
Demaucl Nos. 10 aucl-26 being similar will he dealt with together. Under 
demand No. 19 tl1e Union wants that no employee should be deprived of 
any benefit of any of the schemes in force OJl acc01mt of his lcnving the 
services. voluntar ily o1· if be is made to leave it hy the mn.nagement on any 
grDlmd. Under dcmaud No. 26 the Union demn.nds that the Tribunal 

.should award that nothing conb incd iu the demands made by it sho'uld 
adversely affect or take n.way from aily employee or group of employees 
any privileges, adv utages, benefits and amenit ies ~h·eady enjoyed by 

· ·them. Both tlte."e dcmmids are very· general in their terms and 
a. Tribunal cannot be expected to ma.ke an a1vm·dlr on demands framed in 
general tenns. ·A similar demand as Dollllind No. 19. hcrllin in ident ical 

· terms 1nade i11 the d ispute between the St~d.ard Vacuum Oil Co. and 
its -workmen (i\J-lT 24 of 1947-) was Iejccted by the learned Tribunal, 
Mr ... D. G. Kamerka.r , on the gt·otmd that the dcmr.ncl was in vague terms 
aud wit;hout concrete instances, and, therefore, it was not possible to 
judge the propriety m· .otherwise. of such general provi. ion (1948 I. C. R. 
Bombay, page '103). A dem$.ud similar to Demand No: 26 horein was 
r~j cctcd iu the Industrial Disputes of: Roueo Ltd., Pioneer Chromate 
:):,tel. , and General Motors India ,Ltd.,. on the ground that no award can 
be made either way on snelL gencr:1l demands a.nd that lrnless specific 
demands are made specific :i-imrds would not be possible and demand 

·that :J.l'C vague anJ. gpueral c~nuot be acljudicatcd upon. I t is th~reforc 
not possible foi' me to ma.ke any a.wards on Demanus Nos. 19 and 26·. 

57. 1 I}em,aml No. 20- 0 utdool' Allowcmce.--!fhis is the only demand on 
which both parties reern to be agreed. The Union demands that in the 
case of em11loyces who are assigned outdoor duties they ahouM be paid 

~ . 
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t_ransport charge.~ both ways and should aL~o be pai~l a foocl.allowauce of , . 
B.S. 1-8-0 per day per head. l\!ost ?f tho Com1~a.mes g~an t an outd~or 
allowance to their employees when they ~re sent out on outdoor. dut1es 
a"nd nre. away from office dm:iarr lunch hl)m·s. All the Compames are 
agreeable to p~y Rs. l.-8-0 per ~lay per head by w:ty o£ food n.llm~auce 
and also to·pay LTansport chm:ges both ways and I ~.var~l accordm~ly. 
~ayment of the allowance n.nd out door ch~.rges to conuncnce f~·om loth 
October 1949. This award shall apply to all the ten compames under 
reference, · · 

58. D&numd .No.· 21_:_Rtdes.-The Union demands that all rules 
pertaining to conditions of service, COllCCSSious, benefits, etc, should he 
framed in consultation with the Union. The Union in its statement of 
claim (Ex. 1) has argued that this clomand follows upon tho · earlier 
demand No. 1 for the recognition of the Union and for a tli:rection that 

- any action 'affecti:ilg the employee!? should he taken and a.ny questions . 
pertaining to them should be settled ·io.. ,cousnlt v.tion with the Union. 
I have rejected demand No. 1. '!'his demand would be coverecl by 
Standing Orders when framed and some of the questions relating to condi
tioDl! of service and concessions and benefits woultl be dealt \vith hy tho 
Works Committees when formed. The Companies have oppos~d this 
demand. Mi·. 'Joglelmr appenring for a sectiqu of the employ~es of the 
Sanj Vartaman rigutly pointed out that tlJis. demand could he covered 
by proper Standing Orders. I am afraid tltb demand too is very 

• general in its terms. Having refused the dQma.ud for the recognition of 
the Union as a representative Union this demand is also rejected against 
all the Companies. · · 

~ 

59. DemfJIIzd No. 22-No contmct lc1bonr.-Thc ··clemnnd is that· no • 
employee should bEl employed through any ~outractor and an· employees 
should be-employed directly by the managemeut. _The Union iu its 
statement of claim. has argued that;. the demand was forth~ abolition of 
the system of employing persons through a contractor. The Union· 
criticises tl1e system of co~ract labour on the groUJld tl1at it deprives 
workers'of regulated concli tmus, benefit.s and concessions · ~£ employment. 
Labour employed through a ·contractor is generally exploi~ed labour. 
The Union, therefore, insists that the elllployer should directly emplov 
persons for any work he w~nts to be done in his pres.s. • 

60. In most of the newspaper printing presses only very rarely is 
contract labour,employed and that too for very short periods. There is 
no general practice in the newspapers presses to employ workmen throurrh 
contractors . . 'I'he Companies JJave, l10wc:ver, argued that under cCJ•fUlu . 
situations the employment of certaiu categories l)f workers tln·ouah 
contractors become absolutely necessa.ry. 'fhe manaaemeats shouJa 
ther!lfore, be left a.t liberty to employ conLrnot.Jahoul' irh-e~over u~oess:uy. ~ 

61: Oub of tlir.~e 10 p~esses. ?efore ~ne ,only tl;e ·two job presses, a-. 
Clar1dg~ & ~o. Ltd., and the llt•tt·o~ ~ h Jncl m I J:•~ss . crnpl.oy oontract 'labnur. 
In G. Ulat1dge & Co .. Ltd., tho work of IJOX making is entrusted to 
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a contractor who employs his own labour on the premises. In the British 
· India Press fo!' some months in the year contract labom; is employed to 

do a par i;icttlar type of bi~ding and printing work. I find from the Rege 
Committee's Report on Labour Conditions in Printing Presses that 
contract labour forms a small fraction of the total strength of labour 
employed and is usually found .in. j;hc binding department. As a rule 
labour is genera lly employed and paid direct. No information has been 
placed he.forc me as to what ·wa.g~s arc paid to labourers employed by 
the cont mctor ancl what. tli'Mr other conllitions of work; are. In the 
absence of such material the Union canno.t justify this demand: Tho 
demand is therefore rejected aginst all the Companies. 

62. Dcm(tn(l No. 23-licn on Job.-The Union in support· of this 
demand has argued in its statement of claim that the abse~ce of a worker 
due to unavoidable circumstances or illness should not cause loss of · 
his lien on the job for ono year. The Union argues that if a worker 
remains absent for a prolonged period due to unavoidable circumstances 
or illness and loses bi~ job ns weU in consequence, the loss of the job 
amounts to infl ic!;ing a double hm;.clship on the CllJployce for something 

· over which he may have no control~ If the absence is due to illness then 
a. worke1'; who hns lost his jobs us a. result of the same, findS himself with
out a. means of livelihood ·at the time when his need is the greatest. 

· 63. Ail-the Collll)a.Jlles in their w,ritten statements l1ave ·opposed this 
dema nd on the ground that whether a. particular employee or a workmen · 
should he allowed to retain the lien on his job or not is a matter which 
should he left eDtirely 'to t he discretion and decision of the management. 
I think there is some substance in the Union's contention that ns siekneas 
j1; the main cause of absenteeism in the press industry, if a. wor1.'1llan 
who has b!'en in j·hc 5CrVice or the Company for a.' long period is .striken 
by a l<?11g illness, it would be hut fair to allow tl1at workman to ~·eta.in ~he 
lien on his job. 'l, t.herefore, feel that if an employee whci has put i.ri''lO 
years' service bas, through rcasoqs of sickness ccrtifie~ by a. registered 
medical l>r:tctition~r to apply {or a six months' absence from duty, such . 
absence should be grnnted without pay and the wor],man should be 
allowed to retain the lien o.n his job. Before availaing himself of this 
leave, the workman should exltam;t all the privilt-ge and sick leave 
that · may he standing to his crpclit . This Award shall apply to all 
the Companies and shall he brought into force wiLh effect from lst 
November 1949. · 

. 64. Demand No. 25-J.'(mn·ination of ser·vicc.-The. Union demands 
that cmploy.ces sho uld be given sufficient opport~mi£y to improve 
their conduct bcfom "severe action" is taken against them and their 
services shouid not be terminated "·ithout a proper charge sheet being 
served upon t;hem' unci without holding au inquiry at wl1ich they should 
be givei1' a chn,nce to defeml t.hemselves by the Union· officials,.. 

- .65. The Compnnies h:wc opposed this d<·mand. A similar demand 
was made in the dispute between t.he Ra.vi Udaya Vijaya Photo Litho 
O:ffsct Works, Ghatkopar, :mel the wol'lon~n emllloyed under it 

• 
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(AJ. rr 19 of 1949: Bomhay Government Gazette, Part r, . dated 5t~ lVIay 
1949) and I have made the following oder thereon and I make the 
same order on this demaud of the Union in respect of all the t en presses . ., 
involved in this adjudication:- · · 

(a.) A workman may be warucd or fined for any of the following 
acts and omission : · 

• f 

(i) Disobedience,. 
( ii) Carelessness, 
(iii) Negligence, 

-(iv) Laziness, ' . 
(v) Occasional preach ofrulcs, . . 
(vi) Conuuitting nuisance in t~c facto~y pr,mruses, . . 
(vii) Faj!urc to observe safety mstructrons e1.-pressly gtven, 
(viii) Quar_relling. 

(b) A workman may be suspended. or dismissed :without _notice or 
compensation in lieu of notice, if he is f&und to be g,u,Llt y of lllisconduct 
as. defined below :- . 

(i) Wilful insubordination or ~lisob'cdience, whether alone ·Or ~n 
combination with obhers, to any !awful and reasonable order of 
a-.~uperior officer. · · . 
. (ii) Tl,Left, fraud ·or dishonesty in connect ion with th~ Company'~ 
business or property. . 

(iii) Wilful. damage to or loss of tho Company's goods or property. 
(1:v) Taking or giving bribes or any. illegal gratifications. 
(v) Habitual absence without leave or absence without leave 

for more than i4 days at ·a time. • 
(vi) Habitual late attendance. . 
(vl:i) Habitual breach of any law appreciable to the factory, e.g., 

smoking in prohibite(l areas. · 
o (viii) Riotous or disorderly bel~aviour dtu"ing working hours 

at the factory pr any act subversive of discipline. . 
(ix) Habitual ne,gligence or neglect. of wo.rk. 
(x) Frequent repetition of any ac~ qr omigsiou · referred to in 

paragraph (a) above. · ' 
(xi) Striking work or inciting 9thers to strili:c work in contra

vot.ion of tho provisions of any la'y or rule having the force of law. 

(c) A.n· order of suspension shall be in. wr.iting and may take.effect 
immediately on delivery to the workmen. Stich ordm' shall set out 
in detail the alleged miscond~tct and the WOJ:kmon shall be given an 
opportunity o~xplauation. If, on enquiry, the order is confirmed, 
the workman shall be deemed to have been abseu.t from ·duty fol'the 
period of suspension and shall not be~ontitled . to any emolmu.ents 
for su9h period. If, lrowevor, the 01·der is rescinded the workman 
shall b~ deemed ~o have been on duty during the pqriod of suspension 
and slio:U be ent1tled to the same wages as he would have.reccived if. 
he had not been suspended. 
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((l) No order of d ismissal shall he made unless the workman 
concerned is informed in writing of tho ailccred misconduct and is 
given an opportunity to explain the circlun~tm1ces alleged •-against . 
him. The order of dismiss!tl for such o:flence must lu1.-vc the approval 
of the t i anager or .Proprietor or Managing Director who may 
institute independent enquiries before dealing with the charges against 
t he·workcrs. 

(eJ In awarding punishment umlcr this standing order, thc' Manag,e
ment shall always take into account t he gravity of the misconduct, 
the previous r.ecord, if any, of the workman and any other extenuating 
or aggravat ing circumstances that may exist. A copy of the order 
passed 'by the l\iuna.ger sha ll be supplied •to the workman concerned. 

(j) The Company shall maint)1in n r ecord containing details of "such 
miscOJ}duct as above in respect of such a worker who is warned, 
suspended or . dismissed and t,his shall be entered therein and the 
worker concer9-ed shall be required to sigu or put his left thumb 

· . impression against t he entry. 

66. I, therefore, award that the procedure prescribed above shall be 
followed by all the Companies concerned in ~hi& Aclj uclication before the 
services of an employ~e are terminntecl by any of th1lm. · 

67. The award is direci:ed to be submittecf to .. Govemment. No 
order as to costs. 

Jr. R.. WAZKAR, 
Secretary,. 

. .. SALIM M. MEROHAN1', 
Industrial Tribunal. 

Bombay, 28th September'l949. 

BEFORE i\1r. SALil\J. lYI.~1ERCHANT, INDUSTRL\L TRIDUNAL, 
Bo~mAY. · 

ADJUDICATION 
AJ. IT 3ti OF 'i94~ . 

BETWEEN 

1. Th a.Bombay Chwnicle Co. Ltd. (Company No. 1) 

2. Tl~c Bombay.Samncha.I' Co. Ltd. (Company No. 2). 

AND 

The Workmen respectively employed under them. 

In the Jnattcr of industrial clisputes regarding Recogni tion of the 
Union, Union Shbp, Wages, Dearness Allowance, Le.avo, Holidays, 
Providen't Fund,. Gratui t-y, Pension , BonuR, etc. etc. · 
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Mr: R.. A. Ga.grat, Solicitor of:&!iessrs. Gagrat & C?·• ,V.i~h 1\rr. 1\t A . 
. GaSlrat, instrn~ted by !V(r. i\1. N. Cama, l\ianagmg Drreetor of the 
Bombay Chronicle Co. Ltd., and the Bombay Samaehar Co. Ltcl., 
for the Companies. · 

Mr. K. K. Khadilk&r inatmctod by l\'i:r. D. S.,Nargolkar, Vice-President,· 
and ~tr. / Vinayak Purohit; General Secretary, Bombay Press 
Employees' Union, for the Workmen. 

A\VARD . 

. PART I. . 

The cases of the B<lmbay Chronicle Co. Ltd. 1 and the Bo:ffibay 
Saniachar Co. Ltd. have been a.rgu.ed before mo together. ~oth these 
Compa.nics filed a common written statement ,.;igned by their common 
Mo.uaging Director, Mr. M:. N.·Cama. Both these Companies are private 
limited Companies. The Bombay ·Chronicle Co. Ltd., was formed on 
lOth November 1926 and the Bombay .Samnchar Co. Ltcl. was incorpo-

. rated on 16th . Apti~ 1948. · IVfJ:. M:. N. Cama, tho ·Managing Director, 
purchasecll;he holdings of ~hose two Companies on 1st February 1933 
since which day ho has been tha Managing Director of the said Companies . . 
The Bombay Chronic!~ is one of the leading English morning dailies · 
in the city and the Bombay Samachar occupies the' premier position 
amongst the Gujltritti dailies in 'the city. Under the able ·guidance· of 
Mr.l\'I. N. Cama., the present l\'tanagi11g Director of both these. Companies, 
tho Companies today nrc in a sound and flourishing fuia.ncial condition 
and enjoy a liigh posi~ion and· status in the newsiJapcr _industry in 
Bombay. The Bombay Chronicle Co. Ltd., employs O''er 183 workmen 
and tho Bombay Samachar Co. Ltd. employs about 146 workmen in the 
press section only. I have already dealt . wj.th the leading part that 
Mr. Cama has taken in tryiug to brfng aboutta settlement of the demands 
made by newspaper employees in Bombay against newspaper presses 
and of tho leacling pn.rt be playell in tho Cama Committee and before 
the l\ionani Committee. ,Both these Companies arrived at a join agree
ment dated ·23rd June 1947 with tho Hashtriya Press Kamga1: S.angh 
which then represented th,Qir workmen.. Both these Companies were 
served with the sal?e not;icc of demand dated 1st April 1948 by tho 
Union. In aadition· to the 26 common demands made in this a~judica-

• tion, the Union has made four additional demands agaillst these Com
panies: It is . not necessary 't.o go into ~he history of the dispu:to as 
I have dQa.lt with it in my opening remarks. I npw proceed to discuss 
the q.emands. , . · • 

2. Demancl No. l~Recoguit?:on of Union.-Tho. demand is rejected 
for reasons stated in paragraphs l 5 n.nd 16 of the general part of the 
Award. · 

3. Demmul No. 2-Un·ion .ShoJJ.-'fhc demand is rejected for reasons 
stated in paragraphs 17, 18 mid 19 of the genera.! part of the Award. 

/ 
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4. Dcniand No. 3 anrl 24-Wage sccdes mul Scales of pay for L?no 
Operators.~! award that the wage ~cn!e~ prescribed in the general part 
of the Award sl1all apply wi th retrospective affect from 1st. July 1948 to 
the workmen of t.hes'c two Compa-nies. The adjustment of the present 
salaries into the new wage scaies prescribed shall be on t}u; basis provided 
therein and the calculation and payment of the amounts due to tlte.worlt
men of these two Companies shall he made in the manner and within 
the period as provided for in the. general part of ~he Award. 

5. DemU?lcl No. 4-Dectmess · AUow(tncc.-The Union wants that 
every employee should be ptticl \vith (}fleet from 1st January 1947 
a dearness allowance of R.s: '10 per month o1· ,10 per cont. of tho monthly 
sala1'y, whichever is higher. · The Un\ou in its statement of claim at 
paragl'aphs 13, 11 and 15 has. argued that in the press industry in Bombay 
City, dearness allowance has been genemlly ptticl nt a low and inadequate 
rate. -It argues that since the demand was ,made in 19•!8 the cost of 
living index uumbel' for the working class in the city of ;Bombay has 
risen considerably. It argues that workmen in the tcx~ile mills ttnd 
in the mttjor industrial W\dertakings in the city"arc, as a result of the 
awttrds of t.ho Industrial Court and Industria.) Tribunals, being paid' 
a higher minimum dearness allowance than what the Union ha~ claimed. 
It "supports the dcmaad for a rate of dca.mess allowance based on 
pcrcen,tage of the basic wage on _the ground that such it r:1te ensures 
a fair compeustttioi1, to the higher paid employees whose stn.mla.rd of 
living is compamtively higher. 

6. These j;wo Com]_1auies have opp0scd this demand. 'l'hey luw~ 
pointed out in their written staten~cut (Exh ibits 1 ttnd 2) tha.t' the Union 
by the agreement which it entered into wi th these two Companies on 
23rd Juno 19,17 -(Annexure NQ. l ' to Exhibit 2) n_greed to accept deamess 
allowance with effect from 1st April 19>17 acconliug to the following 
scale then in force it> both these Companies :-

Up toRs. 400 of basic,sala.ry 
Between Rs. 401 and Rs. 799 of basic salary 
Rs. 800 and over 

Rs. tt. p. 
35 0 0 
40 0 0 
75 0 0 

7. _These two .Companies have urged the oft -repeated objection t~at 
increased wages and increased clearness allowances Bend up to SJnra-l 
of tho cost of -living and have argued, " in t !tc circumstances no 
employer can possibly guarnntee to maintain 11-ages and denr~\eSS 
ttllownnce~ at tt subsistence level." Thoy have furt.ltcr nrgucd that smce 
the Union has .by t he aarccment d!ttcd 23rd June 1!)•17 accepted tbe 
present rate. of deari1ess ~llowauce pnitl by i;lwse Compauies, it is not 
entitled to ask for auy increase, much le:;s with retrospective effect fl'om 
1st Jammry ~9,1'/ as claimed. It will be seen tha.t these two Companies, 
tts ttll the rest of the other Companies, except Company No. 9, the British 
India Printing Press, are paying dearness allownuce which is not 

.. ·. 
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co-related to th~ cost of living index n\llllber. · T~e~e two. companie~ pay 
a fixed monthly amount which docs not vary Wtth the rLSe•or fallm the 

· cost of living index.' At the hearing the Union ar~ued th~t the ~ribunal 
should 'fonnulate some sch.IUlle of dearness allowance hnked wtth cost 
of livil).g index and suggested for favourable consi~eration the a..;~hod 
fflllowed by Bennet Colenian & Oo. f,td., t.hc Propnetors of th!l T~11~es 
of India in computing the amount of dearness allowance to be patd. 
The system of paying dearness allowance in · the Times of India is 

. stated in 8chedule B to the agreement arrived at between thP.t Company 
and the Union of its workmen (E¥1tibit ·28). Under that system the 
cost of living index:number for Bombay City between 176 and 350 points 
is divided into 7 slabs of 25 points each. The minimum dearness 
allowance for each slab is fixed arbitrarily wllich is payable on the lowest 
salaried group-Group (r~) for salary between Re. 1 to Rs. 99. The rest 
qf the salary groups are :-

(b) Between Rs. ~00 and Rs. 150. 
, (c) Between R:s. 151 and Rs. 200. 
~~. (d) Between Rs. 2lll and Rs: 500. 
For salary groups (b) to (cl), d()arness ·allowa!lce is paid at percentage of 
salary in addition to the miuimum amount of dearnesl! allowance fixed. 
For salaries over Rs. 500 diJferent scales of dearness aUowance are fixed 
for married and single employees. Dearness allowance is also· provided 
for pensioners. The cost of living index lllu;1b1 r groups are to' be fixed 
upon tho average of the cost of ·living index number· for the last three 

,. months. Thus to take an illustration, on the Qost of liviuc index slab 
¢ 301 to 325 points, the following won lei ·be the dearue;s allowance 
paid to workinen drawing a salary between Re. 1 and Rs. 500 :-

From Re. 1 to· Rs.-99 The minimum :-Rs. 45 pe1· m~nth. 
From R~. 100 toRs. 150 Rll. 4~· plns 52 per cent. of the· excess 

From Rs. 151,to Rs. 200 

Fro~ Rs. 201 to Rs. 300 

From Rs. 3Ql toRs. 400 

over R'l. 99,' i.e., Rs: 71-8-0 on 
a sala.ry of Rll. 150 per morlth. 

Rs. 71-8-0 pins 47 per cont. of .the 
excess over Rs.150, i.e., Hs. 95 on 
a s~lai·y of Rs. '200 per montlt. 

Rs. 95 plus 46 per cent. Qf tho excess 
over Rs. 200, i.e., Rs. 141 on 
a salary of Rs. 300. 

Rs. 141 plt!S 4'6 ,per ceu:t. of tho excess 
over Rs. 300 i.e., Rs. 187 on a 

, salnry of Rs. 400. - . . 
401 nnd :~: .n s . 187.:'plus 11() per cent. of tile · Between ·. ' Rs. 

Its. GOO, t 

Between Rs. 401 a.ilcl Rs. 500. 

Over Rs, 500 

• 

· excess over Rs. 300, i.e., Rs. 187 · . 
on a sala.ry of Rs. 400. 

Rs. 187 plus '16 per cent. of the 
excess over Hs. ·100, i.e., Rs. 233 
Oil a salary or Hs. 500. ' -

16 per"ceut. for rnmn:iecl men and 
23 per cent. for ba9helors .. 

~. 

' 
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8. These two Companies as all the other Companies before me have 
strenuously urged that the " Times of India's" rate of dearness. o.llow
a~ce is far too liberal and one tliat none of tl1e Compani~s ill this adjudica
tion can afford to pay us none o£ them can compare with the " Times 
of India" with regard to the extent • of their business, organization, 
standing and ca:r.acity to pay . . The Union has on the other hand argued -

1 t hat tl1e demand for dearuess allowance at tlte rate of 40 per cent. of the 
basic Wllf?e with a minimum ofRs . . 40 per month was made by it at 
a time when the co~t of li ving ·inclex·number w~s not ashigh as it" is tOday 
and that the cost of living index numbbr having since risen considerably · 
the minimum deln"llcss allowance of Rs. 40 per menth claimed by it is, 
at the present cost of livh1g, inaslequate an<l that it should, therefore, 
be permittecl to enhance the demancl. It lias argued that an Industrial 
Tribun&.l has the power, in a fit and J11'0per cllse, to award something 
more than what may have been demanded by the Union. I am afraid 
this conten tion of the Union cn."Q.not be sustained. An In<lustrial Tribunal, 
t hough it n1t1y not .entertain techn.ic...,lit ies when they come in the way 
of doing substan~in.l justice, is all t l1e same bound by the terms of the 
reference to it. The Union at the heaTing wanted me .to award a mini
muui dearness allowance at the rate ~f dearness allowance fix~d by the 
Industrial Cour~ fot textile o:r.eratives in Bombay (Ref. 1, 4 and 5 of 
.1946, 1948 I. C. R, Bombay, page '!7). This would be goillg beyond 
tho terms of the demm1d ancl the reference and ~.6 such r ltave no hesita
ti~n in reject ing this ple."l. of the Union. I, however, think that the 
minimim:i tle:~mess allowance of Rs. 40 11er month claimetl by the Union 
is reasonable. In f:~ct some of tlle Companies ]Jefore me, who were 
paying a lower ratc·of dcam ess allowance than R~. '10 per mouth, have, 
during the 'pendency or this adjuclica.t iou , m ise<l the minimum dearness 
allowance to Hs. 40 uer month. BesidcR, most industri!ll concerns in 
Bomb; y ::i.re pay ing ·cleam ess allowance at ·the Bomba_Y .textile rate. 
The 1u inimum of R~. 40 clnimeu by the Union is substantially lower 
than the average monthly dearness allowance of Rs. 51 paid during 
1948 to the textile workers in Bombay on the average cost of living 
index number of 303. The a~ rage index numlJer for the last si.x months 
of 1969 is higher thnn t he averr!.ge index number for the year 1948 with 
t he result ·that textik operaLivcs 'iu Bombay cuu employees in other 
engineering and industria.! concerns, t.o whom dearness allowance is pa.id 
ncc~rding to t1lC textile rate, have, duriug the last six months, received 
higher dearness allowm ce than even Rs. 51 pet 1nonth. · Tl10ugh I am 
satisiicd that the Union's clnim fo:.: a minimum J.eP.rness ulJowance of 
Rs. 40 ·per nionth in j1ntinecl, I l•ID uot. sa~i~:'i prl thu~ it:: clemand .for . 
40 Jler cent.-of the b:::.sic; Ddnry is iusti{icd.. The. employers bYe argued 
that d 'a m ess a.IIowanco at 40 per cent. of the s."l.lm·y wo~tld work out to 
a much higher figure thnn the rn.tc v.t which cl('aruc11.~ allowanco ia paid 

;.ro-m I-L-212 
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to the employees, in 1 ~ovcrnmont. service in Bombay. The scales of 
dearness allowance na recently revised by tho Government of Bombay 
payable to its employees in Bombay city are "as follows :-. . ., 

• Bn~ic &lacy. Dearness Allownnco. 

Re. 1 to Rs. 50 ·Rs. 35 per month. 
Rs. 51 to&'. 100 ,Rs. 45 per I!_lonth. 
Rs.'I01 to' Rs. 150 Rs. 50 per month. 
Rs. 151 to 'Rs. 200 Rs. 55 per month. 
Rs. 201 to Rs. 250 Rs. 60 per montlt. 
Rs. 251 to Rs·. 300 , Rs. 60 per month. 
Rs. 301 to Rs. 500 Rs. 70 per month. 
Rs. 501 to Rs. 750 Rs. 75 per month. 

9. Tlte Union has· urged, and I think with justification, that the rate 
of dearness allowance in profit-ina.Jcing concerns should be higher than 

·.the dearness aJlo~·ance paid in Government or setui-Governmerit services 
. where the profit motive is totally ab~<mt and ltas relied upon the reference '· 
in the Report of tho Central,Pay:Commi siou about G""~rnm'ent not . 
being a model employer. It will, l10wover, be noticed that employe~s 
getting Rs. 51· to Rs. 100 under Government service at present get ' 
a dearness allowance of Rs. 45 per month which is higher than· the 
dearness allowance of Rs. 40 per month demanded by the Un.ion for all · 

" employees clra\\~.ug n. salary of up to Rs. 100. l'I1E majority of the work
men in these presses will, oven under tho. revised wage scales whi<lh 
I propose to fix, be drawing monthly s:ila:ry of less th"an Rs. 150 .. 
rhave also ,given due' con&idcration to the va~ious statements, filed by 
these Companies sho;ving the burde~ that would be imposec~ upon them 

' if the demau(l of the Utiion wore to be granted .• The Cm11panies b'ave 
stressed before me that whntuvcr ·-be the Fate of dearness allowance 
awa.rded,by me they-would have lo pay their other staff not covered by 
this adjudication the saruo rate of dearness allowance if .it is higher than 
the rate of dea.rncss allowance at present 'in 'force. 

. 7 

10. These two Companies have laid'l'lpceia!'stress on this argument. 
Com~~ny l, Bombay Chronicle Co. Ltd. , has. filed a statom01rt .(Ex. 82) . 
showmg that a total burden of Rs. 58,488 would be· imvosod upon ·it if·, 
dearness allowance wo_rc to be awarded at Hw enhanced ra.t e dcmn.uclcd 
by the Uriio11. . E xhibit 82 shows· that the· total -amount -~f dearness 
allowance at presout pa.id by the Comp<tuy amounts to. Rs. 1,1<1,180 
made up as follows :- -~· · 

Annual _Wages 

Annua.l 'Salaries 

Rs. 

8~,460 

24,720 

Wag?s ar~ in respect o_f workmen co,vnrccl ·by this acljndic~tion and 
sn.l.art~s r~fer to those monthly paid stnff who arc not covered by tll.is 
adJ1;1dicat10n.· The Compuny has shown that if t)te rate of dealUcss 
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allowa.nc~ demanded by tho Union were granted the dearness ailowanco 
to be pa1d would be increased to Rs. 1,72,668-0:::-0 as follows:- . 

Annual Wages ... 
\ Annual Salaries 

Rs. 
1,12,644 

60,024 

11. Company 2, Bomba.y Samacha.r Co. Ltd., has filed · a similar 
.statement (Ex. 82-A) which shows that if clearness allowance at the rate 

demanded were gran!ed it v;ould impose au additional bUl·den , of 
Rs. 43,020. Tho Company at p1 esont pays a total dearness allowance 
of Rs. 91,920 made up of- . . . 

Annual Wages 

Annual Salaries· 

which would increase to-

Annual Wages 

Annual Salaries 

Rs. 

68,280 

.23,640 

Rs. 

1 82,356 

52,584 

In this Company the iucr,ease in t.he dea.rness allowance il\ rcspeqt of 
worlq neu covc1:ed by this adjudicr t ion would amount to Hs. 14.,076 
whilst t he increase in respect o'r salaried staff would amount to 
Rs. 28,94,!. · · 

12. I think t he Companies are just.iii.ecl in plac:ing before the Tribunal 
the figures of tho total burden th.at would be imposed upon them if as 
a consequence pf an increase awarded to ouc section of the employees 
the other sect ions of the CJilployc · · not covered by this adjudication 
wiluld have to be granted the same increases. I have taken this aspect 
of the . question into accgunt. In the di .~rwtc between the Bombay 
Municipality :md ·thc sweepers and Rcavongcrs employed un{lcr it, tho 
Municipality argued tha t whatever increase wottld be granted in the 
basic pay and in t he clea nicss aJio\1·aucc to the .~weepers would have to 
be granted by it t o tho remaining class IV chlployccs and proportionate 
increases t o other em1)loyees rb:awing higher salaries. I gave due 
considerat ion to this aspect in fix ing the basic pay and clearness 
allowance for t he sweepe1:s ( 19pJ~ I. C. R.. , Bombay, page 668). I have 
given due con. idet·ation to this sul)mi. ion of tho .. c Comr)anics and have 

· been cousidcrably influenced by il: in fix ing the rate of dearness allowance 
which I · have awarded . Taking into due . consideration all the facts 
urged beforc ·mo nncl all the mate riaL~ placed nt m) disposal, I think t he 
fo llowing rate· of dearness allowance is a fair rate wllich ~ould be adopted 
By all tho Companies. 

• 

'· 



i~6b .t.rHE BOM. GOVT. GAZ. EXTH.A., OCT. 13, 19<1:9... [PinT :i:-L 

13. The scaie of dcarnc~s allown.nc~ which 1 propose that these · 
Oo)npanies should pay is as follows :- · . 

Up to Rs. 100 · .. . Rs. 40 per month. . 

&. 101 to Rs. 150. Rs. 40 plus 30 per; cent. of tho 
salary between Rs. 100 and 
Rs. 150, i.e., Rs. 55 on· a .salar:r 
of R3. 150 per month. 

Rs. 151 to Rs. 200 

Rs. 201 to Rs. 400 

Rs. 55 plus 25 per cent .. of the · ., 
' sala.ry between Rs. 151 and 

Rs. 200, i.e., Rs. 67-8-0 on a 
salary of Rs. 200 per month: 

Rs. 67-'8-0 plus 20 per cent. of the 
salary between Rs. :201 and 
Rs. 400, i.e., Rs. 107.:..8-0 ~m a· 
saln.ry·of Rs. 400 per mouth. 

Ra. 400 and over Rs. 107-8-0 plus 10 per cont. of · 
- the salary between Rs. 401 and 

over per mo~th. . 

14:. Witli\egard to ' the do~tand t]utt the rate of dearness allowance 
awarded herein should"bo paid wlth retrospective effect from_ 1st January 
1947, Mr .. Gngrat and the other l~arRcd Solicitors appenring for the- -
·Companies have opposed the demand on the same grounds as they urged 

· in opposing'a similar demand with ~egnrd to the riew wage scales prescribed 
under this award and fo~ the saino rca.Sons ns are stated therein I awnrd 
that' tho new rate or deariless nllowauco prescribed above should be 
granted with retrospecti_v9 effect from 1st July 1948. I further 
award that. these 2 Companies. should make fresh calculations on tho 
basis oli the dearness allowance awarded 1,1.bove for tho period from 1st 
July 1948 and after deducting thmefrom the actual amount of dearness. 
allowance already paid to the workmen make payment of the arrears 
of dearness allowan:co thus due within 2 mouths from tho date of tho 
publication of this 4,ward in tho Oflicia!'Gazettc. The calculation should 
be made to the nearest anna, six pies ariel ovo1· being -reckouecl as one 
anna and . less than 6 pies being omitted. Those employees of these 2 
Companies who were in service- for any period between 1st July 1948 

, and tho dat~ of publication of this a~a:rd; b~tt who arc not in service on 
' the date o{ pay,meut of this amount; shall on their ma1.-ing a written 
. application for-t.he same within 3 months of tl1e publication of this award 

in the Official Gnzctt{), bo paid . the amounts duo to them, within 
·a. month after the r·~cei!Jt of their appfications by the Company coucerne~ •. 

_15 . . Demancl No. 5- Leav.e p enwn.cl Nb. 6- llolidays.-) ha~9 already 
dtscussed th~se two ~emaucls, m pa.mgraphs 34 to 38 of tqe ·gencml par t 
of the award and I direct that my award thcreiu'shall 'be implcmoutcd . 
by those Companies. • · · · . · · 

·,-
J, ' . 
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16. Dem.a·n.cl No. 1-P,·ovidM('Ji'und.- Tho"Union'a demand is for a 
ProYideut F ttnd .scheme with equal contrihution ' by tho employees 
and tLo Uoinp:inies at tho rate of 18 pies in tho rupee. With 
regard to the CQu.dit ions go1Tern.i.ng t he Providt:nt ~uud scheme, the 
Union demands ti1at an employee shoul~ be ent it led to payment of the 
Uompany's contt ibution togethEr . with interest thcr-:on afte:r a niomber
sbip ·period of fi ,•c yoara. H01vover, in the case of dea.th, disability, 
J.etrcnchm~nt and t l·rnri11ation of . CI'vicc rlue to l;~~ons bayolid hiB 
contiOl, the members ~>hou ld he eutitled to t ho ()ompauy's contribu tion 
with interest even before 5 years' ~orvic:o . The Union demands that 
the employees should be· given adequate representation· on the BoaJ;d 
of Trustees of the Provident Fund through the Union. 

17. · In support of this demand the Union iu i ~s statement of claim 
(Ex. 1 aucl 2) has poin-ted out that in the E ngineering Imlustry gonotally 
and iu certain pTiuting presses i11 Bombay, contribution to the Provident 
Fund is being made at t he i:ate of 18 pies in the r_upce. The Union argues 
tha t if the Company's coutxibntion is made a\•ailab1e to tho employees 
after 5_ycars' son•icc it wonlcl pcovido a ·chock a~ainst an tmsurupulous 
employer tcrJruno.ting ~he employees' service$ on frivolous .groundJI. 
The Union relies upon t he model rules relating to providont fund for 
industr~a l employees framed by Govcmmqut in which in cases where 
the employee resigns or lca\TCS employment at h is own request otherwise 
thun by -reason of s tporn.uuua.t.ion on mcc).ioal ground~ tho Truste.es of 
t.ho P rovident Fnnd n1ay, 1111der m lc 13 (ii-n) by a majority of two
t hirds membcro, cljrcct that dcdri<:tions according to scu.lcs }Jrescribed 

, below ~hall i.Je matlc from ~he amounts J.!Uid iuto the subscribers' 
account by t he employe1· inclmling interest accHtecl to t he employer's 
contribution. 

Subscdhcr.~ of less than 3 yeats' stan.ding-100 per cent. 
Subsct il,er.o; of more than -t hree yoars' but less than six years' 

standing- 50 ]JCl ' cent. 
Subscribers of more than six ycaru' bu t loss than 9 yco.rs' standing-

25 per con ~. · 

Subscribers of 9 ox more yelbrs' ll tauding -Nil. 
·Tile Union a.lso relied upon ~i;c provi:;ion iu the sa.id inrJClel rules by which . 
under rule 2 (1) it is providocl i;hat t he Provident Fund shall. be 

··administered by a Board of Trustees formed with-an equal number of 
representatives of the employer and the sub ·cribers . . 

· 18. · Both thc 'e Companie. have ·:Provident Fi;nd Schcb:H!S which 
came into effllct from 1st ;JamHJ.i:y 19·1G which ru·9 compulsory for 
wortauen d.rawing :t salary of Rs. 50 per mouth-and over. Tho rate of 
contribution -by the employee ~s 6J- per cunt. of tho montldy basic salary, 
i.e. 12 pie· in the rupee ,i,ith t he Co:Q)pan·c · con-tributing· .lJ:Ii Aequal 
amount: The rules provide for an employee to uc cu.titlcd to t he 
Companies' contribution a.fter 10 years' service. Tho rule~ also provide 
for equal repi:csea t_o.tiou of the workers on t he Board of 'frustees by 



.. 
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no~ina1;ion by th,e Dirc~tors of the Companies of two Qf their 
representatives to be selected from a paucl of 5 nn,mcs to be sug~csted by 
the union or in tho absence of one by the en1ployeos .. ~hus the demand 
for adequate representation on the Board of TruJte.cs JS already co~eeded 
under the present rules and the only recommendn.twn-I can make JS tha~ 
the Strole shall - be continued. The agreement, dated 23rd June )941 
with the· Rnshtriya Press Kamgar Snngh, which then represe1:ted the 
workme)l , providd'S that tho rate of contribution by the Compames shall 
be 16 pies in the rupee n.nd tho Compauies shall c_c>ntribute _an equal 
mnount. The Compm1ies stated that they_had cn.rncd out th ts part of 

. the agrcomcht by mising the rate of eoutribu t ion to 16 pies in the rupee 
With regard to t l1 e period of servicl' after which au employee would be 
entitled to the Compnny's cohtributiou to the Provident Fund the 
agreement provides fo:r a perio~ of 10 years, unless otherwise provided 
for under the rules of the Companies Provide)lt Fund Scheme already in 
force. · · · 

' 19. The agreement fui·thor prq,vidod that any member voluntarily 
leaving the services of tho· Companies otherwise than fJy reason of ill
health, retrenchment o1: other causes beyond his control before serving 

· a period of_ ten years shall be entitled only to tho amount standing t o his 
credit at. the dato of his · leavi1ig the Company . iu respect of, his own 
contrihut.ion together with interest camed by his own· coutribu tiou. The 
Provident Fund rules of tho Companies already provide that tho full 
amount Of the employees' cont-r ibution and the Companies' con tribution 
with interest shall be 1myable to an employee on retirement, resignation 
or' discharge if lte shall have served tho 'Companies for a period of atJeast 
t"'en )wars~Mter the 1st day of February 1933 or date of joining the sevice 
or if he shall Jiave attained the age of 60 years, or if he shall have been 
duly certified by a. medical authority recognised by. the -Trust ees as
incapacitated .for fudhcr sot·vice, or if his- services shall have been 
dispensed wi th in consequence .of reduction or 1eorganisation of 
establishment, and not from any fau lt of his own, or i·f he dies before the 

· stipulated period of service menl;ioncd abov<'. Thus tho demand of the 
Union that a n'lcmber ~hou ld be entitled to tho employer's contribution 
with· interest, if. _any, befOTe 5 years in the -case of ' death 
~sability, -~etrenchment o_r tcrlninaJ iou of sel'vice due 't~ reasons beyond 

· h1s control ,is already coucodccl and the only tecommpndatiou I can make 
Oil this por t ion of t~e dumaud is that the Companies shall continue to 
keep this rule iri force. 

~0. · Th~ Compani':~ iu tl~eir respcctiv<! written statements have 
. pem~ed out that the1r Prov1cleut F unl r ules have been amended t o 

comply with the tonus of the agreement entered into with the Union on 
23rd Jnne HH7: 'l'hc Companies sl~Y th~t the Provident ·Fund rules 
wore framed after ~l!scussion with t ho rcJH'csentativcs of the Union ahd the 1 

sc~e~ne luts beon mtroduc:cd n:fter obtn.inin" tho · sanction o.f the Com
mlBsJoner o[ [uc~me :l'ax. · The Compan ic~, therefore, obj~ct to increasing 
~ho rato of contl'lblltJ?H f~·om t he prc~ent rale of 8-lj:.l per cent. i,e. 16 pies 

-lU the ru~eo to 18 pres lll tho rupee as demanded by the Union. - The ,· 
· ~ 
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.Comp1mics 'Point out that in t he Tioles of b 1clia t;hc rate · of ·contribu
tion to tl1e .P rovident .Ftmd is'l6 pies iu the wpce a.ud that' the same rate 
h<1.s been awa.rtled hy Ind ti~trial TrilJunals to employees of leading 

· inclilst rial and engineering concerns in Bomh:ty such a.s Alcock Ashclown 
& Co., i\1aza.gaon Docks L'td. , Tata Oil Mills ()o. Ltd., etc. Tho Com
panies furthcl' Jlo'iiit out that in ,t;hc Calcut'ta a:ward the rate of coniribu
t ion:awarded was only 12 pies iu the rupee. I th ink the opposition of the 
Companies to incl'casing the rate of contributi.ou to th!¥ Provident Fund 
beyond 1G pies in the rupee. (8-1/3 per cent) .. is justified. The rate 
of contribution of 16 pies .in he r upee (8-l/3 per cent.) is reasonable and 
the Union itself had agreed to tLe same by its agreement dated 23rd 
June 1947 . I, therefore, rccommeml t bat t he present rate of contribu
t ion of 16 pies in the rupee both by the 'members and the Companies 
shall be cou~inucd mtd' shaLl be applied to a ll employees-even tliose 
drawing salnry below Rs: 50 per mouth-and as such the demancl~of the 
Union for a compulsory contribution o[ 18 p ~c; in the rupco is rejected. 

21. The Union suppot·ts the tk:.n nd that the members should be 
entitled to t he ,..'omr;ctni· ·' contri bution' together· with intm'est .after 

• a membcr::;hip period of 5 years, by poiutiug out that uuclel' the model 
ntles relating to :Provident fund :or Iudu:;trial '.Yoi'Lers fnuucd by t he 
Go ,rermr~ent, au employee l'll to ha~ put in tuorc thnn tltr~c years but 
Jcs;; than si..'l: yca.J:s 11ervice would J,e outi!'!od , to !iO per cent. of the 
mployer'. cont r ibution and ·:::n Cl uployce who hns put in more thnu six 

but less t han [) ye:us' service IYould uc cm.itlcd to 75 per ceJ)t. of the 
e1uploycr'., contri l,utionvnd after[) years to the fnlll OO per cent . o.f tlte 
cmplo.:'r:.:' ·contri l,ntion. -HOI\'evcr, t he 'olllp,~ui cB have poiuted out 
that t itc Union h:w ing entm.·c< l iuto · 11 ag~cemcnt on 23 rd June l9•n 
n..grt1cinr' to the worlwlen r~otting Ll.Jc Companies' co11 ~ ·i bution only after 
1.0 ye(t~ ·' SQl:Viue, t.ltcy caunot· i,c c;..lled npon to ch:;n~c the terms of the 

.Provident,FuJH l r ul c~, o ~oon t hcrev, fter. . On .t iJC ot.•~i' hand the Union 
poi nts out thnt in tho J.'~mes Qj India ngeuomout a portion of iihll 
Company 's eontri bution and intcrc~:t. t ltCrcoa is Jl tadc av:tilablc to 
members even nfi;cr U short. peri'lrl cif :3 J'C"l'B' SCI'I'i~o on the fo!l,owing 
basis :- ' 

After Htl'C<' yea t·s' continuo;!-; sa· isfacinJ;y 1ct •ricc- 25 per ccut . . 

After,'6 yeu.t's' conti•ll!ous sit.f.is f,wtory s•:J.'Irivc-GG-:tj3 pel' cent. 
After[) years' continuo~s so.tisfactory servicc-100 per cent. - ~ 

22. There arc certain other llrinting presses in Bombay, some of them 
in this adjudication, in which the Compo.ny's full contribution is pnyaiJle · 
even after 5 years and t hese terms ha vc been agreed t;o by some of these 
Companics.in hhcir agreements with the Un.ioH. Hon'e"C1: it is now a woll 
set tled principle that the minimum pot·i o<.lof service to entitle an employee 
to claim the i'ull. amount of the emp[oyors' contrihu t.ion must ah~ays 
be k ept at a level below which 'it should 110t be ?JJCll to an employee 
asily to leave one job anti seck anotb.er. Ju t he case of an employee 

who of his own free will len1·es tl1 e services of the Company the period 

/ 
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of 5 ye:~.rs' sllrvice :J.fter wh ich h~ would .be entitled to t.he ?om]l:tny;'s full _ 
coutribut.ion a.ppe::1.r~ to me to be too !lhort;. He sl~oul~l m that_ event 
be (lntitlcd' to ouly a rmr~ of the ComJ>nny's contl'!bntiOn. I tlnnk tl~e 
fair syst~m would be to allow p:tymcmt to n; member of the Comp:m;y s 
cOntribution to .t.he Provident Fuml,with interest thcre,on on the followmg 
basis.:-'-' 

TJ10se who have put · in service of betweeu 5 and i yea.rs-
~~~t ·. ' . 

L , ~- ~ 
Those who have put itrscrvice of between 7 aucllO years- 1 l> per cem. · 
1'hose who ba,;e put; in over JO yems' scrvice-100 per cent. 

·since, however, all the boneficiarie.; 1mder_ tltc Provident. Fund sc~1eme 
:J.t'e ~ot hefore me, wh::t.tever ~uggestions 1 JUD.kc on this dema.nd n.1·e only 
recommeudatory in' Jmttq·e. I, thcrefo;·e. recommend that the90 t;wo 

· coml'r.njc,q ~hon !tl so mend th~.; i r res1•ecti e Provident Fund rules as to 
incorpor.ttc the-1·ecmnmenclation~ ma.ilc above hy 1st J n.nuary ~950. 
'l'his in.terveniug period will b() neceRsm·y t;o ma.ke ,the De(:r~'lso.ry changes 
in the present Rules ~f the Provident l?und ~nJ. getting the sauction of 
the Com mi. ·sim1er of lnco.mc 'J.'r~x on the same. 

23. De.mm>rl iVo. 8.--(hat'llily . .:_'l.'lte Union dem!lnds that every 
employee sltoulrl. be paid grn.tu ity after ,. yc,H·,:' service at tl te rate of one 
month's wn'~es t'or c::wh ye111' oF service with ~ . . minimum of six monthr; ' 
m)ge~ . Gratuity should. be :wcihblo to an employee before completion 
of 5 yem·s' service in cuso.~ of cleu.tb, disabil·ity, J'etrenchment and termi
nation of se.rvico due to reason~ lJoyon<l his control. 1.'hc Union in its 
~ta.tcmeut. of· claim ha~ o,rgued .th,tt [,'l'u.l;ll'ity lias come to be regarded vs 
n.n intcgml p rL of the terms of employment of rt.tt indmtri11l worker. 
Tbe Union u. q:;ue~ that .E\vcn in the event of de.,th :mel diBahility 
tho amount; of g>atui t,y ~ho11lcl not; be Je.qs tlmji 6 months' war<cs · 
irrespcctivo of the length of service put in. . . . ' 

0 

21. 'l'he•e t.wo Compmties h:\ve opposed this demand n.ntJ in their · 
written Hta.temllnts (Exhibits i :..nd 2) bav~ ftrgued L.hat gratuity is an ex
gr:J.tin J:mymenL :tnd. thcti:, thercfo. ·e, it is ueither competent nor proper 
for i:he Union to ma.ke an Industr ial Di~pute over tlJis ctemv,ud. ~the 
Comp>~pies bave contcnclecl tl,mt the payment is extraneous to tl1e rules 
o! service and the Compa.uies· were not pl:cp:J.rcc1 to treat it as au ob!ig:J.
~wn on t~10 pa.rt of tho employer to pay 1t whelt \;he employees c1emaud 
rt~~~~ . ' 

25. As uoBnrvccl by t,he _10;11 llul Industrial 1~dbuuul i\fr. D. G. 
K:uuel'kn.l', "t.ho gnJU~ of_gr.atui ty in addit.icn to ·Provident Fund 
•w.s now 'ho•'!i .~·mor :i. ll. r rccogui::cd e:; :t vory fn; r :J.ncl dMirable benefit 
to lJo cow··~·ckcl l, · an cm1>loyor c:c.ne rnod !.o hi.; omplovco3 " (AJ. IT 
~of J!H7, 1:!48 LC.U.. J3nml>1y, p;.<;;o G:13). · It is too L'1.tc iil tho d:J.y · 
1.0: c,mpJoy.;t•s to argtHl r1u1i; W:~ tn i' y i;: :tl \ 0 ·-gr, tia Jl!l.J'!UC!lt made 
b? ! he "l~lploy ,. o•;t or !.he ! "rgnn~~ , of biH head; aucl to deny that a 
tl~mand Jo.· tho paym~• llt or g<a ctty, catw ot be mnclc a subject-matter 
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~f ~n ~nd~stri3;l dispute, as these companies have sought to do in. this 
adJudicatiOn. 

0 

I have not the least hesitation in holdin" that a demand 
for gratuity is a demand relating to tho terms and conditions of employ
ment and, therefore, it can certainly be mado .the subject matter of 
an industrial disput~_. Companies that arc well established and are 
in sound financial position cannot bo allowed .to refuse this claim of 
their workmen. 

0 

These two Ooinpanies, I am satisfied, are in a sound 
and fiourishing financial condition and can ·well afford to grant their 
workmen this desimble retiremeut benefit in addition to : the Provident 
Fund. From the statements showing the financial condition of these 

. two Companies since 193•1, filed before me, I am more than satisfied . 
that both "these Companies cati easily afford to grant this additional 
retirement benefit to their workmen. In fact ·both these Companies 
have already recognised the desirability of a form of gratuity inasmuc]J. 
as they have in existance -a scheme of gratuity known as t!,te Deposit 
Schciuc·. These tw:o C()mpl\uios luwc filed a joint statement under the 
signature of their :1\fannging Director (Ex, 2-B) wherein they state 
that after "the liquidation of the old company, the Bombay Chronicle 

· Co. Ltd. was formed on lOth November 1926 and the Bombay Samachar 
Co. Ltd. was- incorporated on 16th April -1928. lV(r. Cama purehased 
tho holding.;; of these companies on 1st Fehrnary 1933 since which date 
he has been the Mana.ging Director of the said companies. In August . 
1945 these two companies introduced a Deposit· Scheme whereby every 
employee of tho two companies was to he paiq multiple of his salary 
as on 31st DccomlJer. 1943 according to tlie number f years. of service 
such employees · had put in pri01· to Auglrst 1915 at "tl1c rate of one 
month's basic salary for every year of service put in by_him less deduction 
by way of income ta.x. The first p"ayment to the Deposit Scheme was 
made by tho Company on lOth August 1945 at the rate of one-.third of 
the total basic salary to b'c paid to the. employees under tl1e said scheme 
and the remaining two-thirds . was paid on 1st August 1946 and such 
payments have been credited to the employees' deposit account. It 
was agreed that tho amount sta.nding to tho credit of eacli employee 
wmild be paid to him on his retirement from service but in no event;. 
earlier than lst August 1949with interest thereon at the rate of 3 per cent. 
per annum till payment. As will be soon no part of the said deposit 
was paid or contributed b)' any employee. -These two companies have, 
without pi:ejudice to their contentions raised in the written statements, 
urged that in the event of tl1o Tribunal awarding payment of gratuity 
the existence of the above-mentioned Deposit Scheme should be taken 
into account and tl1e period of service during which the employee would 
get the benefit. >f the Deposit Scheme should be excluded from the 
computation of the period of service of the employees at the date of 
retirement and if the maximum period was satisfied then no further 
or other payments n~ and by way of gratuity should b~ awarded to such 
employees. ~ 

26. As ·will be seen the benefit of this Deposit Scheme goes only to 
those employees who at the date of formation _of this scheme had served 

:.~o-m I-r.-..-21 3 · · 
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these Companies between 1933 ~nd - 1945 and would not apply to 
-employees who joined the Companies there~fter_. T4e Depo~it Sch~me~: 
also differs from the u~ual scheme of grat).uty masmuch as It prov!(les 
for payment in the maximu!ll-of only 12 months' wages and not of 
15 mouths' wag\)s as is usually granted in a scheme of grat.uity. Besides 
the amou~t of gratuity to be paid is under this l;>eposit $cheme.calculatcd 
at the slilary of the employee as on 31st December 1943 and ~ot on tho 
date of his retirement·. · -:i: 

27. As I have wlready stated both the~c Companies can well afford 
to frame schemes of gratuity. After due ·consideration I award that. 
these two Companies shall pay gratuity · on the following basis:-

(1) On the death ·of an employee while 'in the service of .the Com
pany or on -his physic_al or mental disalJility to continue furtl~er in 

· service-One month's salary or wages . for each year of contllluous 
se):vice, subject to a ina:c:imum of 15 months' salary or wages ' to be 
paid to his heirs or assign~ or·to the <~_!sabled employee, as the case 
may be. 

~ On retirement or resignation {)f aD: employee after 15 years 
of continuous service-Fifteen months' salary or wages. 

(3) On termination of services by the Company :-
-(a) On completion of ten years of continuous service and over

One month's salary or .w.ages for each · completed year of service, 
but not more than 15, months' salary or wages. ' · 

(b) On completion of 9 years of continuous service-Seven 
months' salary or wages. 

(c) On completion of eight years of continuous service-Six 
•·months' salary or wages. • 

(d) On completion of 7 years of cop.tinuous service-Five months' 
salary or wages. 

(e) On. completion of 5 years but less than 7 years of continuous 
service-Four months' salary .or wages. -

28. · Gra'tu.i~y shall not be payable to any emp.loyeo. who is . dis~issed 
for gross misconduct. Salary or wages for the purp()se of calculat
ing gratuity shall be the average 'salary' or wages, exclusive of 
allowances, during tho 12 mo.nths next' previous to death, disability, 
retire~ent, resignation or termination, as the case may be. The 
Company may in its discretion grant gratuity in excess of the above, 
Th!l Scheme of Gratuity awarded shnll come into force on the date of 
the publication of this award in tho official Gazette lind all the }last 
services of the present employees of these Comp;mles shall bo taken 
into account. Gratuity on the above basis sn:ill be granted to all 
persons who ceased to be, in the service of these Companies (except 
.for gr_oss. mi~condl!ct) after the date of tho reference of this ' ~spute 
to adJud~catum, I.e., 11th June 19~8 .. From the amount of gratuity · 
to be paid to any workmen, the prmCipal amount (without interest) 
credited to his account in tho Deposit Scheme shall be deducted. If 

'• 
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the p:incipal amount standing to the credit of any emplt}yee jn the 
Deposit Scheme shall be hi~her than the amount to be paid to him under 
the above scheme of gratuity, he shall be paid the former amount 
only. · 

29. Demand No. 9-Pension.-The demand is that- after completion 
of 20 yeats' service, every emplo;ree wh~ <lesires to accept pension 
instead of gratuity should be entitled to pension at the rate of 50 per cent. 
of wages !or 26 days for the daily rated and a month's wages for the 
m()nthly rated of the last month of his service provided that if ne 
is declared unfit by qualified medical opinion he should be entitled 
to it after 10 years . of service. As will be seen, the demand is with 
regard to those employees who. would like to have pension instead of 

• a lump sum gratuity paid to them on retirement. This demand, 
would, therefore, apply ··only against those Companies to whose · 

·workmen a scheme of gratuity is · granted. Though this would be a 
. desirable system of granting retirement benefit, this demand was not 
urged seri()usly at the hearing, because beyond r~ading the stutement 
of cluim no arguments were advunced in support of it. Pension at 
the rate o£.50% of the last ..salary' drawn is claimed after only 20'ycars' 

·.service whils.p in Government service a pension of 50 per cent. of salary 
is not earned after so short a period of service .• This demand is rejected 
against t~ese two and all the rest of the Companies. 

30. Demand No. 10-Bonus._.:._In paragraph 4 of the Companies' 
written statement (Ex. 1 and 2) it is stated ,,as follows :-" both 
these Companies arc sister companies and the printing and publishing of 
the aforesaid newspapers, (Bombay Chronicle, Bombay Sentinel, March 
and the Bombay Samachar) are .done under one roof in the same 
building, and there has been interconnection between the workers of 
the said two companies and in view of that one written statement on 
both the Companies has been filed". The agreement dated 2.3rd June 
1947 arrived at between these two Companies and their workmen as ~hen 
represented by the Rasht1iya Prcss·Kamgar Sangh was one agreement 
signed on behaif of both the Companies by thciF Co=on Managing 
.Director, Mr. l\1. N. Cama. At the hearing too the cases of both these 
Companies were argued together. The written statement of the 

. Companies on this demand is in absolutely. identical terms. The 
Companies have also been paying bonuses identically since 1943 as will 
be seen from the following table :-

Year. 

1943 
1944 
1945 
1946 
1947 

Bombay Oltronicle Oq., Ltd. 

Bonus paid. 

.. .3 months' wages.· 

... 3 months'· wages. 

.. .4 months' wages. 

... 3 months' wages. 

... 2t months' wages. 
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Yoar. 

1943 
1944 
1945 

• 1946 
• 1947 

Brmway Samacllar Oo. Lttl. 

Bonus pr\iu. 

. .. 3 months' wages. · 

... 3 m~nths' wages. 

.. .'1 months' wages. 

... 3 months: wages . 

···?'l months' wages . 

· 31. At the hearing on behalf of' both the Companies it was urged 
that the half month's basic wage paid by both the Companies as provided 
for in clause (2) oftha agreement on tho question of wages should' bo 
treated as payment towards b~onus. At the hearing, Mr. M. N. Cama • 
stated that these two Companies were paying botius withou't any relation 
to the actual ·profits ma<l~ by the Companies i11 any year. Mr. Cama 
stated that bonus was being paid by these. two Compan.io.s without 
reference to the profits of tho·provious year'~ working hut in _anticipation 
of the profits to be made in the CUl·reut ycat. ll'lr. Cama at the bearing 
boforo me on 21st September 1948 stated thp.t tho Bombay Chronicle Co., 
Ltd·., and tho Bombay Sa.machar Co., Ltd., were quito prepa.rcd to pay 
_three months' bonus each for the year 1947, but as tl10 other Companies 
were. not, these two Companies in addition to paying 2} months' basic 
wages as l3onu~, paid half a JJJ.Oiith's basic wages as a gesture 'of goodwill 
above referred to and provided for in the .agreement. Looking at the 
terms of tho agroom:ent, I h::we not the least hesitatiop ip. holding that 

· · the half month's wage refencd to therein was paid by· these two 
Companies as componsation for t-he low wagos then being pa:id by these 
Companies ponding.tevision of tho wage scales by the Award of the 
T1ibuna.l. Both the Companies have furnishecl me figures of the net 
profits made by them since' 1934. The Companies have reque~ted that 
I should keep this information as eoufidchtial and I am therefore not 
at liberty to disclose the figures of the net pwfits made by each of thcso 
Companies ·since 1934 or to discuss them in the· award. Suffice it to 
say that during oach qf tho last four years 19.44, 1945, ~946 and 1947, 
both tile Bombay Oh1·onic!o Co., Ltd., and tpo Bombay Samachar Co., 
Ltd., made substantial net p~ofits. The Bombay Chronicle Co., Ltd., made 
a· net a11nual profit of ~ol'l> than its paid 11p shmo capital and dochued 
dividend to its sha1:eholders for the yeaTs 1945, 1946 · and. 1947 
approximating to mo1e than· ~5% of tho Company's paid-up share capital. 
Similar.ly, the Bombay Samachat· Co., Ltd., made au average annual 
not profit of moro than 45% of its slrare capital during the four years 
194!4 to 1947. During ·,1947, it. made a not profit of o.vor 50% of its 
paid up sharo capital and declared dividend to ita shareholders of more 
tha.n 35% of its paid-up share · capital. Tho Bombay Cliro'nicle Co., 
Ltd., has a. bust&ntia.l Capital Reserve ai1d l;)opreciation Fund. -It has 
a.l.ilo made good provi.-ions for Bad and Doubtful Debts. The Bombay 
Samachar Co., Ltd., also has a satisfactory amount standing to the 
credit of its Capital Reserve fund and has built up a ·substantial 
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Depreciation Fund. On the whole, the fmancial condition of both 
these comp:i.nies under the able management of their capa~e i\i{anaging 
Director, l\ir. M. N. Cama, is today ~n a sound position. . 

32. As regards the accounts for the year 19,~8, ·the Bombay Chronicle 
Co., Ltd., ha.s placed befor'e me its approximate profit and loss account 
for the year ending 31st ·December 1948. The figures stated therein 
however are approximate. The accounts of the J3ombay Samachat 
Co., Ltd., for the year 194~ are not yet available. Though eight monthu 
have gone by .since the Company's financial yeur. was over, the Company 
is not in a pos.ition 'to give · me even the approximate estimate of the 
:results of its working during 1948. It should also be remembered that 
these two Companies are sister Companies and . thei~ working .is inter
connected. In· the. circumstances, the real financial .working for any 
year .can only be known when the accounts of both the Companies are 
placed togethei·. · Each oj these two Companies has paid two months' 
basic wages as bonus for 19-Hl one· month's bonus was. paid in June and . 
the other in October 1948. In December 1948, the Company also paid 
one month'& basic wages as Independence D!ty Bonus in settlement of 
the demand for the same being additional demand No. 1 dealt with 
hereafter. Since the Balance Sheets of both these Companies for the 
year 19•18.are not before me, I am ~o.t in a position to decide upon the 
amount ·of bonus ~o be paid by either of these Companies for the year 
19•18, and the demand for the same is therefore kept in· abeyance. · 

33. Now as' regards the bonus Lor the year 1947, the Union demands 
that three months' basic wage wLth dearness a !lowE-nee should be declared. 
The ·Companies have OPIJoscd this ·demand and have rightly pointed 
out that the Union's demand for a, general declaration that three month's 
basic wages with dearness allowance should be awarded as bonus for all 
future years is untenable. Bonus cannot be awarded for ~uture years 
without knowing the financial position of the Comp11ny oF the profits 
made by it .in tmy particular year. However, there can be no difficulty 
about the bonus to be awarded for the year 1947, as that financial year 
had been completed at th9 tiule the dispute herein was raised and all 
the ·Companies herein including these two Companies have conceded 
the position that the question of the amount of the bonus to be paid 
for 1947 was in dispute and was to be decided by the Tribunal. As 
already stated, both these Companies have made very substantial profits 

.during ~947. They have each paid 2·~- month's btsic wages as bonus 
for that year. I consider that inadequate. ·As stated above, these 

· Companies were prepared to pay three ~nonth's basic wage as bonus 
for 1947. The half month's wage was paid to make up fol' the low scale 
of basic wages prevailing in the Company upto the time the agreement 
was entered into . . I, therefore, direct that subject to the fol!owjng 
cond~tiops all employees whether permanent or· temporary who have 
worked in these two Companies shall be given bonus equivalent to ! of 
their basic earning in 1947,.(i. e. for 3 months):-

(1) Employees who have worked for 1ess than 75 working days 
and more than 32 working days shall be granted a bonus to tho extent 
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of 60 per cent. and employees who have work~d for 32 , days or-
less shall !ot be paid any bonus. . 

(2) Any employee who has been dismissed for misconduct in 1947 
shall not be entitl'ed to any bonus even if .he has worked for more than 
32 days. · . . 

(3) Bonus ~hal I be calculated on ,earnings (exclusiVe ·of dearness 
· allowance and bonuses paid during the period) from lst January 

to 31st December 1947. . . . · \ 
(4) . Jl'rom the amo.unt thus calculated, the. payments made to the 

workmen in the year 1947 by' way.of annual bonus (2k month's basic 
wages as stated by the Companies) should be deducted and the balanc~ 
shall be paid to the employees within a month from the publication 
of this award · in the official Gazette. 

(6) Persons who 'lire eligible for bonus but ·who . are not in the 
service of the Company shall be paid in one lump sum on or before 
'31st December 1949. In such cases, claiins in wr'ting should · be 
submitted to the :Manager of t.he· Companies. 

34. ·Demand No. 11 Gmce Time.-Award as sta ted in paragraphs 
39 to 41 of the general Award. 

I 

• 35. Demand No. 12 Full Oompensation.-Award as stated in 
paragraphs 42 and 43 of the general Awn.rd. 

36. Demand No. 13-Promolions.-Award as stated in paragrap4s 44 
and ~45 of the general Award. • . I . . 

37. ' Demand No.14-l)ennanency.-Award as stated in paragraphs 46 
to 48 of the gener~l A ward. --r 

38. Demand No. 15- Service Record.-Award as stated in paragraphs 
49 to . 61 of the ge'-'cral Award. · 

39. Demc~nd No. 16....:.Jnjormc1lion on Pa.y Slips ancl Envelopes. De~ 
mand No. 17-Montllly'Record Ticket.-The awards on these two demands 
are as stated in paragraphs 52 and 53 respectively of-the general Award. 

·40. Demand Np. 18-Notices, Memos, · FomiS, etc.-Award as stated 
in paragraphs .54 and 55 of the generai A\vard. 

41. Demand No: .. 19-Benejjt~. Dmnand No. 26......:_Existing Rigltts.- · . 
No orders can be passed on these two demands as they are vague 
and general ior reasons stated in paragraph 56 of the general Award. 

' ' ' 
42. Denw.nd No._ 20-0utdoor Allowancc.-Award . as stated in 

p~graph . 57 of the general Award. · • 

43. Demand No. 21-Rules.-Dem.aud rejected being tQo··. general 
for reasons stated in paragraph 58 of the general Award. 

44. Detnand No. 2'2-0ontract La_bour.~Award as stated in paragraphs 
59· to 61 of the gene:.:al Award. · 

,· 
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45. Demand No. 23.---'Lien em tlte J ob.-Award as stated in paragraphs 
62 and 63 of the general A ward. · ' 

46. Demand No. 25-Termination.' of Service.-Awa~d as stated 
in p~ragraphs 64 to 66 of .the general Award. 

47.- · Additional Demand No. 1-lndependence Day Bonus.-The first 
of ~he additional demands against Cos. Nos. 1 and 2· is with regard to 
one months' wages ·as Independence Day bonus. On this demand 
after a considerable discussion the parties on 2nd December 1948 
recorded th!3 following arrangcm:~,ent :- . 

·"After hearing Mr. l\i. N. Cama on the demand and on the Union 
stating to the Tribunal that the j!trike, 'which preceded Independence 
Day (15th August 1947) and which resulted in the special Independence 
issues of the Bombay Chronicle and the Bombay Samnchar not 
appearing as planned on the Independence Day, was, in the 
circumstances, not proper and should not have been resorted to 
and at the _suggestion of the Tribunal that out of regard to the sterling 
contribution made • by the Bombay Chronicle and the Bombay 
Samachar in the fight for Independence, it was an 31lpropriate 
occasion for these companies to pay Independence Day bonus to 
their workmen, Mr. l\1. N. Cama, the Managing Director of the 
Companies, has generously agreed t~ pay one month's basic salary 

· as Independence Day bonus to those in ·the service of the Companies 
on 15th August 19•1 7 on the usual terms on which the annual bonuses 
are paid by the ·Companies. · 

48. It was further agreed that the Union should issue handbills 
· to the workmen explaining the above settlement in terms agreed to 
I was informed iby the parties that they have acted ,accordingly and ' 

. that the Company has paid Independence Day; bonus to its employers 
UIJOn the Union issuing handbills e>.:plaining the settlement and its 
terJl!~- ~o award is, therefore, necessary on this. demand. 

49. Aclclitional Demand No. 2-Gompensation to conipositors for 
. recltwtion in work£ng lwurs.-The demand is for compensation to composi
t<?rS for reduction in working bours. The Union argue.~ that the present 
demand arose out of an error on the part of the compames in calculating 
the amount of compensation that was agreed to be paid to the workmen 
in the news department by an agreement c>ntered into between tho 
Companies and the Rashtriya Ptess Kamgar Sangli which was thvn 
represc>nting the workmen. It appears that from' lst August 1946 
consequent upon the reduction in the working hours provided by the 
Factories Act, the ·Company from 1st August 1946 started paying the 
compositors an allowance of 25 per cent. of the wages to compensate for 
the reduction in the working hours. This was in additiin to the, deamess 
allowance of 25 per cent. of tho wages, called tompoiary allowance. 
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. Thus an allowimce of 60 per cent. of the b!lsic wages was paid to tho 
workers. In May" 1947 a request was mad!l to the management by 
Mr. Shantiliil H. Shali, who then represented the Rashtriya P1·ess Kamgar 
Sangh, tba.t the said compenSatory allowanc!l of 25 p!lr cent. of _the wages 
should be consolidated into the wages and that the dearness allowance 
of 25 per cent. should be calClllated on the thus· consolidated amount. 
Accordingly on lOth May 1947 an agreement was reached between the 
companies and Mr. Sliantilallf. Shah to -the effect that 20 per cent. of 
the basic wages should be added to the salary in place of the 25 per cent. 
compensatory allowance and that dearness allowance of 25 per cent. 
should be paid on ·the total wages constituted of tho original wages and 
20 per cont. addition ninde to the same. It seems that the compensatory 
allowance w:i~ reduced to 20 per con~., ns otherwise the total earnings 
previously const ituted by the payment of 50 per cent .. allowance on th~ 
qasic. wage would be oxcccdcd. The Union arguns that the said a-greement 
of lOth :llby 194.7 proceeded on an error inasmuch as in AIJril 1947, the 
management of these two Companies"had arrived at an agrcem~nt with 
the Rashtriya Prqss Kamgar Sangh whereby dearness allowaiJ,ce was . 
to be paid from March 1947 at the rato 'of 25 per ' cent. of the wages or• · 
Rs. 30 per .month·, whichever was higher. This ' agreemont was of an 
interim' nature and· was to romain in opc_ration pending 'the outcome of 
the deliberations of ~he joint conferonco of the representatives of the 
maJ;~agemeut;s of a number of presses and the reprcsentati.ves of tho 
employees wllich were thou in progress. At the said conl'erence it was 
agreed 'that: dcarne~s allowance at tho rate of 25 per cent. of the wages sub
ject to a minimum of Rs. 35 por moi1th should be paid as fro\n 1st April 
1947. The Union argues tltat the error in the agr.ecinent of lOth May 19,17 
thus consist~d in rcduciug tho compensatory allowance from 25 per cont. 
to 20 per cent.:beforc consolidating it to the wages. Since all the workers 
concerned in tlus deman_d oamecl n salary of less than Rs. 100 as wages, ·· 

. they were entitled to a fixed and not percentage dearness allowance at 
tho time the agreement of lOth May 1947 was entered into and, therefore, 
the dearness aUowance of 25 pe~· cent. agreed to was irrelevant. to the · 
consolidation of compensatory allowance in the basic wages. To tako 
an illustration, under ·the agreement ·Of lOth May 194.7 a worlnnan 
getting a basic ~ago ofRs. 60 per month would get Rs. 60 plus 20 per cent. 
plus 25 per cent. of (Rs. 60 plus 20·per con~.). which is equal toRs. , 60 
plus Rs. 12 plus Rs. 18, i. e. Rs. 90. · The error in this calculation is · 
that since the worlcer 'vas cntitlqd to a fixed dearness allow•anee of Rs. 30 
which Wll.!l later increased to R,. 35, ·any addition o! the compons~tory 
allowance to the wages must be at 25· per cent. The vorker should thus 
have earned Rs. 60 plus 25 p<Jr cont. plus Rs. 30, i. e. Rs. 105. The 
Union, therefore, suhniits that the 6 per cent. cut in the compensatory 
allowance was unjustifiod and should, therefore, be restored from 
~y1m . _ . 

60. The Companies have opposed this demand and"have argued that 
they have co.rofll'lly ca.tTied out the terms of the agreement of lOth 
May 1947. 
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. en~r~d. into with the Rashtriya P10ss Kamgar · SangL _The 
Companies argue that what tho Union is now seeking by th1.s demand to· 
·do is to sot aside the agrcnment and to improv~pon the terms thereof. 
Tho Union's contention is not that the Companies have not correctly 
carried out tho terms of tho agreement but that the terms of the agree-· 
mont agreed to by the Companies and the then Union, were really not 
beneficial to tho '"orkmcn and did not take into account the increased 
dearness allowance which was granted to the workmen as a rosul~ of tho 
minimum ·dearness allowance having been fi.'Cccl at Rs. 30 per month in 
Aprill947. I am' afraid tl~e Union's demand must fail inasmuch as it 
is seeking to go behind the terms of an agreement ar.rivod at by tho Union~ 
that then represented tho workmen and tb_e Companies.- I wns t old 
at the hearing that the tot,al amount involved would be a ve1y small sum 
affecting a few workmen in the News Department only. 'fho demand is to 
alter the te::.:i:mr of an agrcfment already carried out by tho Companies. 
I do no~ · fee l I would be justifwd in granting the demand which is, 

.' therefore , rejected. 
51. Additional de;nand No. 3-Dism·issal of four workers.-The 

Union demands that au agreement alleged to have been entered into 
by tho Companies with the nion regal'Cling arbitration in the matter of · 
the dismissal · of four employees from the li'Ietrix and Routing Depart
ments should be acted upon and the employees concerned should be 
paid from the date of their discharge. According to the J]nion the 
four employees concerned Mr. Pcrvez ·R. Mistry of th~ Mctrix Depart
ment, ·l'rir. Diiwbaw D. Kbambatta, Mr. Kcki D. Elavia and lVIr. Patel 
of t ho Routing Department, were told wlJCin they were originally 
employed that they would have to work for only four hours per day. 
Upon the Fnctory Inspectol''s s11ggestion to the Companies that the 
number of homs of: work in the 1Vlet ri).( and Routing Departments should 
be fixed, the Companies asked these workmen to ·work for 8 hours a 
day with effect from l st J :mu(]Jy 194 7 but they refused to do so and ox
pressed t heir w'illingncss to· have the a01·vices terminated, whcreu1Jon they 
were askc~l to take their dues from the Time .Keeper. Only one of tho 
workmen, namely Mr. V. V, Patel, took liis"dues but the ' others declined 
to do so. Thereupon notices were served upoJ;~ tue workmen on 31st. 
December 19•1G terminating their services with eft:ect fror:ri that day, 
the Company paying th em one month's salary in lieu of notice. 
The. Union has sought to argue that dur:ing tl1e war there was only . f:our 
houl's' work in these departments as tlJC number of editions wns, because 

. of shorwge of paper, restricted. The Bomba.y Chronicle and the 
Bombny Samrtcluzr m:e printed on a rotary r:naclliuc. The employees 
of the stcreot.ypc d~partmeut, in which there arc casters, ro11ters ·~n tl 
metrix makers, arc employed on a full time bask There is no sepnrato 
department known as the l\Ietrix department. The stereotype depart." 

' ment worh only when the rotary machine is about to work, as this depart
ment is concerned with preparing phtrs to be fitted on to the rotary 
.mach me. · This department, thcrefvro, wo11cs onlY. .about an hour or 
two before the actual start.ing time of tho rojo.ry machine. 

HO-lll ~~~214 . . 
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52. Mt. M. N. Co.ma, the Managing Director of these two Compl!'nies 
stated in his evidence before me that. it was not true, as alleged by the 
workmen, th~t they hadJ.lren engaged to d? work for only four hou_rs 
a day and that the salarrthat was being patd to them was on that basts. 
He stated that when the wor],men' worked for longer hours thanfour 
hours a day on occ:tsions su~h as when the Divali number of the Bombay 
Snmnchar or tlie Pauchaug was being printed on the rotary machine, 
they were not paid any extra allowance. According to· Mr. Cama, 
two of the worli;men, ~fr. Mistry and Mr. Elavia had. stated to him that 
they were not prepared to work for 8 hours a day. Similarly 
Mr. Khambatta, one of thefour dismissed workmen, re.fused to work 
fo~· 8 hours and left. In actual practice they would not have been asked 
to work for more than fotu hours, but it was necessary for the 
Companies to take an •wlderpaking from them to work for 8 hours a day 
a~ the Factory Inspector was insisting on their hours of work being fixed 
as required under the -Factories Act. The case of the wo'rkmen is that 
,they were prepared to work for 8 hours a day but insisted that their 
salaries should be increO§Gd becimse the l10urs of work were to bo fixed 
at .8 homs a day. · 

53. On the evidence ' I am not satisfied· that when · the workmen 
were engaged they were told that they would have to work for only 
four JJOurs a dny and that the salary they were being paid was on the 
basis of a four hours day. · It appears to me that they were to work 
the same number of hours 'a,s were being· worked by the other workmen 
in the rotary department, but that as in ·actu:tl practice their duties 
involved ol;lly four boms' work they had come to regard their working 
day as of four hom·s only. The fact that when the Chronicle Weekly, 
the annual number of the Sam~clia1· and the Pauchaug, ·were printed 
they worked for longer homs than [our hours a clay without claiming 
or being paid overtime shows that their contention is not correct. I think 
tlie Companies were justified in terminat.iug the services of these work
men. The Companies h:.we file~l a statemciit showi~;~g what amount 
is due to-each of. these workmen (Exhibit 37) Ly way of his earned warres 
notice pay, deposit and Provident Fund dues and the Compa~ie~ 
offered to pay the same, to those of them .as had not coilectcd their 
dues. If th~ \~orkmen have not drawn their dues they should be paid 
the same W1tlnu a mouth from the elate of publication of this award 
in the official ,Ga.zette. The demand as made, howev:er; is rejected. 

li4. Aclclitional clemt:t1!cl No. •!-Overii1~;e 1:n leletn·x Depa.rtment.-The 
'f.!niou d~ruaJ~ds th::tt employe~~ in t.l~e Metrix Depa-rtment, who are 
?tven spht slufts shot~ld be pa1d overt.tme ~s their total hours of work 
m a day ·excccd normal working hours. Tlte Union ·in its statement of 

-claim points out t.h.a.t t;he employees in the ~fetri·x De]>artmcnt have to 
:work from 12 noon to 5 J>-~· and from midnight to 5 a.m_. , thus pnttinrr 
rna total of 10 hours of_ work. They arQ, however, not paid any overtim~ 
allo,~ance alth?ugh.the1r ~tours ~fwork exceed by three hours the normal 
·worl()ng hoursm a day. 'Ihe Uruon, therefore, demands that the workers 

I 
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in th~ Metrix Department should be paid overtime allowance as from 
1st July 1947 when the 42 hours-a-wee]{ was agreed to. . 

55. The. Companies in their written statement (Exhibit 2-A) have 
stated that there are only 3 workmen in the Metrix Department who do 
work in both shifts to .whom in order to bring about an adjustment in 
th:e hours of work, l~ days' holidaT in a :veek is allowe~ instead of one day 
enjoyed by the other workmen. The tlurd workman IS a Muccadam who 
puts in less hours than !;he other 3 workmen. The Companies said that 
these workmen were pa.id more wages by reason of their Imving to work 
in two shifts. However, no statements were filed nor was any evidence 
led to prove this statement of the Companies. These Companies argue 
that the weekly working homs in the Indian presses arc 48 l10urs and 
not 4-2 hours in the week. It is surprising that these Companies should 
make the statement inasmuch as before the Mo1mrii Committee in w11ich 
the Managing Director of these two Companies took a leading 'part, it wa~ 
unanimously agreed by llress· employers and representatives of the work
men t-hat the weekly working hours ·~hould be 42 hours and that overtime 

. afte1· •12 hours up til •!8 hours in the -week should• be paid at the normal 
rate and thereafter at the rate fixc:L by the Factories Act. It is surprising, 
thc1·efore, that yhese Compames should argue that overtime for 
these workmen should be calculatc·d only after 48 homs in the week. 
These two Companies have not denied that these wor,;mcn in the Metrix 
.department are working in £w'Q shifts, from 12 noon to 5 p.m~ . and from 
mid-night to 5 a.m. as stated by the Union in its st..'ttement of claim. 
No evidence was led nor were any statements filed to show that the work
men in the l\'Ietrix tlcpartmcnt are being paid higher wages than what 
other workmen are being paid. I have, therefore, no hesitation in award
ing that the workme~ in the Metrix Dep:ntmcnt, .who are asked to do 
work in two shifts, should be paid overtime over •12 hours a week uptil48 
hours at the normal rates and after 48 hours at 1-} times the normal wages 

· upto 31st Ma.rch 1949 and thereafter at double the rates as provided for 
by tl1e Factories Act, 194.8. They should be paid a t this mte for the 
period from 1st July_ 1948 .. Th~, extra_ half day's holi_day, if .granted 
to any workmen durmg tlus per1od, should be t:Limn mto account in 
determining the extra hours of work. I, therefore, award payutent 
to these workmen on the basis stated above from lst July 1948und tl1e 
·mnounts thus clue to the workmen shall be paid within two months of 
the publicat(Ol"l. ·or this award in the official Gazette. 

56. The award is directed to be submitted to ~overnment. No 
order as to cost-s. 

K. . R. WAZKAR, 

_Secretary. 
Bombay, 28th September 1949. 

S ,\LUI M. MERCHANT;. 

Industrial Tribunal. 
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BEFORE 1\'fn,, SALIM :M:. MERCHANT, INDUSTRIAL 
TRIBUNAL, ]30MBAY'. 

ADJUDICATION. 

P-IT. No. 35 of_I948. 

BETWEEN· 

Tho Express Ne\~'spapers Ltd., .Bombay (Company No.3) 
. . . . .. 

AND 

-· 1'!te workni.on employed under it. 

In the matter of an industrial dispute regarding rcqonguition of the 
. Union, Union - · Shop, Wc.ges, ··Dearness · Allowance, Lcv.vc, . 
Holidays, P\msion, Bonus, etc: etc.' 

Mr. C. C. Shah· and Mr. K. L. Talsania of Messrs. Muri'chershaw B. 
Chothia & Co., Solicitor~, for tlw Express :Newspapers. Ltd. 

Mr. K . K. Khiidilknrinstructed by l\1'r. n: S. Nargollmr, Vice-President, 
and Mr. Vinayak Purohit, General Secretj ry, ~om:bay · Press-
Employees'· Union, for · tl.1e workmen. · 

A.W.AIW 

PARi' II 
·ExpresR .Ncwsp:<pors .L.td.. owns and. . conducts in Bombay three. 

newspapers, Yiz. Tlle Nationrtl Stan'dartl, an English momiug 
duily, 'l'lte Sunday :Bta.nda,-d, an Engli~h week ly, 'and The 
Lokasal/a., a Ma.rathi ino~ning dll.ily, which was. started in Jtmuarv 
1948, 'The head office of .- the Company i.' in Madras. Tli.ere at~ 
108 worklll.!-ln working iu tho · E ugli8h section ( lj:xhibit 8) and H 
worlimeu working in t;ho Murathi sect-ion · (Exhibit-1 3) . Thn 
work.ing of the Bombu.y offico of Express r·fewspapcrs, L td . for t-he 
years 194.5-46 and Hl4.6-4 7 has shown I!> loss. It is t-he he':~'d office 
of the Company at Madras that has been working at ' a profit and 
the Bombay and Calcutta offices have. been working at a. substant ial 
loss. This Company was· also served IYith a nol;icc of demand .dated' 

· rat At)ril 19~8. b~ the Uuion, after which the dispute was 
rofert:cd. to :ulJnrhcatton; I shn.Il now do>tl with the demands 
sorinti.m . 

. 2. Dcmamd No. 1--llecognit.·iou <~( U·~tion.-The demand i:; rejected 
for_ reaHOI\H :;tated in pnragn1plv. l :i !lucl l6 of my awnr<l ou tho goneral 
demands. · · 

3. Dema nil No.· '2- U 11 inn / )!,up. ·-· Thc deJUand i.- l'cj e~; cd for rca sow;. 
11~ted in pnm~raph~ 17 to l !l <if 111~· uwat'<l on the general deman

1
ls. 

rt• 
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4. Demancls No, 3 ancl2d-}~age Sct1./es ai1cl Scales of. Pcty for liino 
Opemtors.- l award that the wage scales prescribed by me in the 
general awa.rd shall apply with retrospective effect from 1st July 1948 
and the adjustment of t.he present salai'ics into t.lte new wage scales 
shall be made on the basis provided t;hcrin. The calcul:ltion and 
payment of the amount. due to the workmen of. ' this Com1Jany 
shall be made in the manMr and witJ\in the period p.rovided .for 
in the general awm·d. 

5. Demaml N o. 4--Dea1'·iless Allownnce.-'this Company pay.:e 
dearnes:; allowance at the rate of 30 por cent. o:f the basic salary witl1 

· a minimum dearness . allawance of Rs. 35 pc1· month:. The 
Compauy in its written stll.t.ement (Exhi]Jit :3) has submitted that the 
rate of clearne~s a.llowance it; is pay ing is .fttir anc! reasonable and 
th:i.t it is unable to agree to the rate of dea.mess allowance 
claimed by t-he Union .. At the hearing Mr. C. C. Shah, t.hc l:carn<td 
Attomcy fe r the Company; argued !;hat t.hc Oomp:my had recently 
revised its scales o.f pay and that payment uf deamess allowan·ce 
allhc rate dem:'tride([ by t.he Union would throw ·a hc:wy bmdcu 
on this Com1)any whose fina.ncial posit ion is ' not sn t; i ~ I\Lctory. !'16 
:t.l rc:~dy oxplained the minimum Dearness Allowance of lt8. 35 being 
gmnte.d hy t l,liS Compuny is, . i\l. my opiniou, iH:1dequato _ ana 
needs to be ra i~cd to Hs. 40 per mont.h. I , thm:efore; :>.Wa.Jid tluit 
tlic Cvmpauy shall .p:1.y a minimum tle,uncss alloYrance .. of RR. 4·0 

. per mouq1. · 

G. The Company is p:tying clcarn~ss allowance at a uniform rato of 
30 per cont. of the basic salary with a Dli'nimnm of Hs. 35. per .iuonlih. 
Since I have raise tl1c m inimum to· :He. 4.0 per mont:h the dearnc~~ 
a.llowancc which will be paid to workmen drawing a salaq . of l~s. 100 
would be Hs. 40 or 10 per cent. of his sala.ry. The Union demands 'tha't 
there should be a uniform rate of 40 per cc1rt. of the basic salary · with 
.a miuimnm 9f Ik 40. I think that would be too heavy a. burden to pla.ce 
on this Company. In my awa.rd of cl!)llrnc~s allowa.ucc ·against ,Porn
panics 1 and 2, I l1ave a!lo-.ved tbc minimum dcar!lC3S alloivance . oJ 
Rs. 40 p~r mo11th plus 30 per cent. ohhc basic rmlary bet,\·cen Hs. l 01 · 

. and 150 and thereafter a progrcssiv;ely JoweT percentage. Since I have 
increased the minimum ~lcarness a Jio,~ancc . I think I. w01tld be justified 
in· granting the saJilC percentage incL'eascs· as J' have gr~ ntccl to WorJcers 
of Compalucs 1 and 2. I, therefore, award that this Company sliall 
grant dearness allow~.ncc at the same mte· as has been awarded to the 
worbncn ·in .Companies l and 2 iu Part I of the Award. Thn 'dearness 
allowance shn.ll for tlJC reasons stated in the award against Companies 
1 ·and 2 be granted with retrospective effect from lat July 1948. I 
furthci· award tbat this Company shall make fresh calculation on the 
basis of the deamess allowance awurded above for the period from 1st 
July 194& and after derlucting the actual amount of dearness allowance · 
already paid to' the employees make payment of the arrears of dearness 
_allowance thus du~ within two months from the date of th~ publicatio.11 

' 
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of this award in tl~e Officictl Gctzette. The ·calculation is to be made · 
to the neareSt anna, 6 pies and over being reckoned as. one anna and less 
than 6 pies being omitted. Those employees of th1s Company who 
were in service for any peri9d between 1st July. 1948 a11:d ~he date of 
publication of this award but who arc not in ser~JCe on th~ d~te of pay
ment of this amount shall, .on their making a wntten appli?at10n for t~e. 
same \Vithin three months of the publication of this ·a~ard m th~ Offim:al 
Gazette, be paid tile amouut3 thus due wit.hiu a month of the recmpt 
o)f thei~ applications. 

7. Demmul No. 5-Leave.-Demanrl No. 6-Holiclays.-I have 
already discussed these two demands in paragraphs 31 to 38. of my 
aw:ml on the gen~ral ~lemnnds and I direct tha~ my award therem sh~Il 
Le iw,plemcnted by this Company. · 

8. De~nand No. r...:..,.Provident Fttncl.-Against this Company also 'the··· 
Union has made the ~amc demand with regard to Provident Fund as 
it h~ts made ~itinst Company Nos. 1 and 2 c,nd it has advanced the same· 
argument-s in support thereof. lt is,. therefore, not necessar.v ~or me 
to deal with the sn.l1lc. The Company in its written statomcnt argues 
that its Provident l?uud Scheme (Exhibit 6 to the Compau..v's written 
statement) whic•l hns been in force binc•, Scptemb~r 19<16 is rnasouable 
and it submits tunt it is not in·a INsition -to agr~e ~o anything more · 
than <ivlmt is provided fer in the . . ~aid scheme. It may hPre be noted 
that thia Company's provident fund is know~ · as "the Exprc:>sa ~ews
papers Ltd . . (Mad:rns) Provident Fund,,. and the . empbyces of the 
Compuny at Madrns, Bombay and Calcutta arc all members of the sa.me 
fund. Thus the r•Jlcs of the collllnou ·Fund goveru the employees of 
the Company not only at Madras but also at Bomb!l.y and Ca)cutta. 
'file Company bus argued that if the Tribunal' awards auy changes i 1 

. the Company's Provident Fund rules they would aiTect the Company's 
· employees at Mll<has and Calcutta., \vhosc case ·is not before this 

Tribunal. Rules HI, 11 aud 12 of the Company's Provident Fund relate 
to the employees' suhscription to the Fund. Rule 11 rtura.as follows:-

"The subscription from employees dra,ving Rs. 20 per month and 
less shall be 10 per cent. from employees drawing Rs. 50 per month 
and less hut more than Rs. 20 oer month, it shall be 7} per cent. nnd 
f):om employees drawing more tbnn Rs. 50 per month, 5 per cent. of 

. their sal:iry. " . ' 
!!!he subscription is reckoned on the substanti~e pay of the subscribers 
while on duty and leave allo}yance actually drawn by h'im while on leave. 
It will thus be seen that foi· the lowc~t salary group of employees the 
rate of subscription is the l1ighest whilst for the highest paid gi·oup of 
employees the mte of subscription is the lowest. I feel that a tmiform 
rate of subscription for all classes of employees is to be' desired. Iu the 
Model Rules relating to Provi<11)nt Fund framed by Goverruuent for 
industrial oml>royces there is a uniform mtc of subscription for . all: 
em~lo:y:ees .. I _th~ the r~te of 1~ pi~s in the ru.J?ee ·demanded by the . 
UniOn lB .a httle !ugh. I thmk 16 p!('fl Ill the ru1>ee IS a fair rate·and most 
of the presses that have a provid~nt. fund scheme have fixed 16 pica in. 
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the rupee as the rate of subscription. The· fact that the rules apply 
to employees of the Company in Ma:dras and Calcutta. should not come 
in the wa.y of an improvement being made nt least in Bombay and of this 
press· falling in line with the other presses in Bombay. I, theref.Jre, 
recommend that the rules of the Company relating to subscription 
to the Provident Fund be altered to make the rate of contribu~ion 

'85· per cent., i.e., 16 pies in the rupee uniform for all employees 
employed in Bombay. The Company shall contribute an equal amount 
to the Provident Fuucl. ' 

9. Witb regard &o the demand for adequate re:erc~entatiot1 on the 
Board of Trustees of the Fund, rule 3 of the existing Provident Fund 
rules provides that the Fund shall qe vested iu a Conm}ittcc of three 
Trustees, one of wl10m shall be the Managing Director of t!JC Express 
Newspapers Ltd., ·Madras, another ·shall 'he a member of tlJC firm of 
auditors in Madras, aud the t1Jinl shall be one of the employees of 
Express Newspapers Ltd., Madras, who will holcl office only for one year 
from the date of nomination. TlmR there is provision for ndequate 
reprcscntat;ion of the wmkmen of the Company on the Comu)ittce 
of •rmstces of the Fund-tl10ugh .;1ot necessarily of the Company's 
employees· iu Bombi1y. If ·the Committee had . a larger tncmh~rsltip, 
I might have been induced to recommend a higher roprescutn.tion to the 
employees. No chango of the mdsting Provident Ftmd rules on this 
groun~~~ed be r·ccommendcd. 

10. Rule 2.1 of tlw Comllr .. ny's P1·ovidcnt Fttud rules re lates to the 
clo:i!J~g of Provident Fund accot~nts mid rule 22 relates to tlte amount 
payable on dosure of accounts. Rule 21-A provides ·that the account of 
a subscriber shall be closed when he iH 1!ismissed from tl10 service of 
the Company or rcsigl!s his oJfico without hn.ving rcnclcrctl approve<l 
service (service in a JlCnmment post for not less than 5 yoarH) or under 
circumstances clisercditu blo to him in any 1v.n.y ill tl10 opinion of the 
Committee or resigns his appointrl\ent, during ·the tenure of a11y agrcemont 
of service entered into hy lzim with t.hc employer . . In such ch·~:umstances 

· the employee shall be paid the full mnou.nt of stibscription togctliCr with 
interest on sucl1 subseriptioJW. Rule 2-B provides that tl1c account of 
the subscriber shaH be closed wltcn l1c resigns his olftcc or retires from 
service after having rendered approved service but before he s)Jall 
have completed 10 years' service after. joining tl1e Fund. Under rule 
22-b when an account is closed as provided for under clause (b) of qde 
21, the employee- shall he puid the total mno.unt of l1is subscriptions 
with interest on such subscriptions togctl1er with tl1e part of the 
contribution from the employer Qn his lloiJalf und interest on such 

· contributions. Such patt shall be calculated at tho rate of 5 per cent, of 
the proprietor's contribution and interest thereon for every completed 
_year of service of such subscriber afteJ; joining the Fund. 'l'hc Commit
tee in determining the proportion of t-he employer's contribution and 
interest payn ble to a subscriber when his account is closed unclor. clause 
(b) of rule 21 shall take into consideration his unbroken service, if any 
at the time of the starting of tlu~ Fund. Clause 21-C provides thnt 

; 

·-
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• ·a subscriber's account a ball be closed when his services are di~penscd with 
· · · o\vlng to reduction of estab~sllmon~ or to so~e causes 9ther than t hat 

of misconcluot. Clause 21-D prov1cles that ~IS account aball be close(; 
when a subscriber retires after having put 111 not less than 20 .years 

· service after joining tho Fund and 21-E .provides ~or the clostue :~f the 
account when he is compelled to retire 'thvougli_ SJCknesa Ol' _c_ommued 

. ill healtb, iucapacit::.ting him from act!ve serv1c?; :on a cert~teate of 
such .di:;qunliiicn.tion signed by ·a mndwul practmoner app01utcd _by 
the Committee. Rule U-lf provides for oloaurc when_ t he employee 
dies in the service of the Expres~ Nowspn.pcts Ltd., Mn.<l<:ar:. 

11.. Rule Z2-C provides ,that when his account is closed the sub
scriber concerned or the nominee or nominees of sucl1 B!lbscriber IJ1Jall 
be paid t]Jc 'll·holc of the :\mount of the subscription by l1im with interest . 
On I!Ucll Sl!b~cri1)tions .together with t]H~ full ::tm.Ount ·of the lJlOntbly 
contributions on l1is boh::llf by the proprietors and iutcretl ~ on such 
contributions. Thu.s t1c provisions contained in Rule 21, clauses c, d, 
e u.nd f meet tho demo.nd of the Union for pa)mlent of th omptoyees' 
con.tribhtion with interes~ oven after G years' service in <:3ne of d.cath, 
disabilit.y, mtrcucl1mcnl; and torminatiou of service duo t o I'casons 
beyond his control :tnd, thel'cforo, no rccommendat.ion ia ncceur.a'ry on 
t]Jis part of _the demand. · 

12. WitiJrcgarif to bhe Uuion' fl demand· that tL.c employee ~1Jould be· 
entitled to the cmploycr 'o contribution ~ogetlJcr witlJ ' interest afte1· 

_a mcmbers]Jip perio~l of 5 y!)ar~, the Provident Fund rules oH1is CollliJ:Jny 
provide for payment of only a portion of the employer's c<intr.ibut ion to 
the J?und nft01· ,an employee hna put in approved service, i.e. flcrvicc for 

. 5 years. The. share as stv.ted iu rule 22-13 r,eproduccd ·above is very .. 
small ancl in my opiuiOJI not s~tisfactory. I feel th:.t the R}uue of the 
Company's contribution t.o the employees Hh.ouid be the eamc as I have 
r5!commen.u~d in my awm:ci 01~ this dcm<\nd mat!e by tl1o Union in respect 
of Company No~. 1 and ~~ l, t!Joref(Jrr., rccomm~'~d ~hat tho Company 
may ~o a_mcnd _1t~ Pro~rdcn t 11 und rule:; as to prov1dc for employer's 
contr~but10n bemg av;ulable t o the qmployees oa the following br.sis : 

Those who hav~ put in fcrvic? of between 5 and.7 years- -50 }JCl' cent. 

'l'hoae who h~vc put in ~ervice of between 7 and 10 years-75 per cent. 
Those who have pu.t in over 10 Y\lan: service'-100 per Cl)llt·. 

'l.'he changes rccomm•mdcd·should be brought into force with eli:cut from 
·tst Janun.ry 1950. Thi~ intervening period 'will be necessary to make 
-tho ?eceRS.'\l'Y ch~nges in the present rulEs of the Provident Fund a.nd 
gcttmg tl.JO sanctiOJ! of tho Comn1issionm: of Income-Tax to the earn e. - . 

· 13. Dem.ancl No. ~-:-Omtuity . .......!l'hi~ Companv· has opposed tho grant 
of a ,aclJemc of gratUity. It has. suhm1tted before me its. ba.lanco sheets 
for tlJo rear~ ending 31st August l!l·Hi ·and 31st August 1947. The 

. Bombay ?fliee of the Company suffered a henvy loss during tho fino.ncia 
,.-l'-Of'r ondmg 31st Au~ust 1~16. ar1d a stili heavier loss during the nc:t~ 
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.financial year ending 31st August 194 7. Though the head office at Madras 
has been making profits the offices at Bombay and Calcutta have shoWJl 
.losses. Tile accounts of the Compnn)\ for the year ending 31st August 
1948 were not nvailnble at the date the hearing ·ended liut I was• told 
that the Bombay office . w:w once il.gain expcet.cd to show a heavy losR. 
I feel that the Bombay office oft.hc Company, which is making such heavy 
loss£s, cannot he called upon to grant its workmen a scheme of gratuity. 
I cannot;·there[ore, persuade myself into awarding a scheme of_gratuity 
against this Company. 1 h:we recommet]ded a :rise in the Company's 
rate of contribution to the Frovident Fund to 1G pie~ in the :mpee. 1'hc 
workmen of this Company will have t o rest content; for t he present with 
-that in01·ease. The demand is, therefore, rejected. 

14. Demand No. '9-Peils'ion.--1 have no t awarded a scheme of 
gratuity in l'ln•our oJ the employees of this Compnny. The .demand is 
for grant of IJensioJJ iusieaO. of gt·atuit.y. T his f.,cm:.md c:tnnot be · 
lntstainc4 o.nd is, therefore, rejected. 

-15. Deaw11d No . 1 0-Bon-tts .~-The Union cl'lmanda t l1at evory 
employee should he J)a.id evm·y yen.r bonus equivalent to three months' · 
wages wi th dc:wness nllowancc' without. attachi ng any condition~. At 
t he hen-ring th~ Union expla ined 1h::t the demand wr.s in rcMpect of tho 

· two years 194 7 and 1 !)4.3, and .t-hat it; did not want a declaration f01· 
a bonus of three monthE ' wages with dea.t'J,tess allowance for every year 
in the .futm·e -il:respecti-ve oithe amount of p.rofits mndc by tltc Company. 
'l'ho Union conceded tlmt t he amount of bonus to be m'vardcd should 
depend upon the j)rofits made ~y t.lto Company in each year. 

lG. 'J'his Compa-ny has Hot paicl any bonus for the yc..·u 19·17 and 
ltas argued that it i~• not in a p<isit ion .to pay any honu8. The Compauy'e 
iiuancial year is from 1•t Septemhe!' to 3 t st August. As 'has :..lrcaQJ. 
been stated for the year ended 31st August 19-:G the Bombay O.fficc of 
the Company made a substantial lo, s :mel for t.he yeal' ended 31st 
August l9~L7 strltcl'<id a still 1JCavicr loss. · The accounts of the Company 
for th~ year endhig 3'1 et Au gmt J !)1J:8 were not n.vn ilable by tho time. 
the hearing concluded, nnd t;her!)fore uo award on the domand for 
Bonu::: fdl' t he yc;tJ' ending 31st Augu~f; 194-8 ~an be made and the 
question is left o.pen. The Comp:i.ny plevclcd at t he hearing t hat if 
an order for paymen t of any bonus· were made, the. burden would 
prove too heavy and the .CompnrlJ' would have to cloae down its 
Bombay office. In the cimumstnnce~ I do not think 'the U1tion 
has made out a· case for payment of bonus for tl1e ending 31st August 
1947. The demand .is, therefore, rejected. 

17. Demand No. ll - Gi·ace Time.~Award liS stated in 'paragraphs 
39 to 41 of the genna.l award. · ' -

18. Demancl No. 12-Full .Comrpel_"tSatimL. - Awilrd as stated in paJa-
graphs 42 imd 43 of the general award{ . . 

19. Demancl No. 13-Promotiol"tS.-Awa.rd as stated in pal'a
. graphs 44 and 4u 'of the general award. 

uo-m I-t_:.._2w 
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20 .. Demanil No. 14-Pennanency.-Award as stated in paragraphs 
46 to 48 of the general award. 

21: De;mand No. 15-Servioo Record.-Award as stated in para-
graphs 49 to 51 of the general award. . . 

22. Demand No. · 16-InjiYfmalion on Pay Shps and Envelopes
Demand No. 17-Montllly ReciYfd Ticket.-Tbe awards . on _these two 
demands are as stated in paragraphs 52 and 53 respectively of the 
general award. · 

23. De;mand No. 18-Notices,'Memos, Frmns, etc. -Award as stated 
in paragraphs 54 and 55 of the general award . · 

24. DemJLnd No.19-Benefits-Demand No. 26-Existing Rights.~No 
orders c11u be passed on these two demands as they are vagl).e and 
'tcneral for reaso)JS stated in paragraphs 56 of the general ~ward. 

25. Demancl No. 20-0utdoiYf Allowance.-Award as stated in para-
~aphs 57 of the general award. . 

26. Demand No. 21~Ru1es.-Demand rejecte,d being too general 
for reasons stated in paragraph 58 of the general award. 

27. Demand No. 22-Gontract Labot~1·.~Awarcl as stated in para
~aphs 59 to 61 of the general award. 

28. Demand No. 23-Lien on tile Job.-Award as stated in par_!t-
grsphs 62 and 63 of she general award. , 

29. Demand No. 25~Tennination of Service:-Award as stated in 
paragraphs 64 to 66 of t.l1e general nwarcl. · 

30 . . ~'he Award is d.irccted · to be submitted to Government. No 
order as to costs. 

' lC. R. WAZKJ.R, 
Secretary, 

SALm M. MERCHANT,. 

Industrial Tribunal-

Bombay, 28th September 1949. 

BEPORE MR. SALIM !'II. MERCI-lli'l'T, INDusTRIAL TmnmrAL, 
Bo~DAY. 

ADJUDICATION. 

A.T-IT. 35 QF 1948. · 
DETWEI~N . 

'l'he Vande ~atnram, Bombay (Company ~o. 4) 
AND , 

The workmen employed under it. 

In th~ 1natter of an ind;tstrinl dispute re : Recognition of .Union, .. 
Uruo!l Shop, Wages, Dearness Allowance, Leave, Holidays · 
PensiOn, Bonus, etc. etc. · ' 

:Mr. ~·A. Gagrat; Solicitor of Messrs. Gagrat & Co., Solicitors, with. 
l\1r. M.A. Gagrat for the Vande Matamm. . · 
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. Mr. K. K. Khadilkm: instructed by M:r. D. S. Nargolkar, Vice-President 
· and lvlr. Vil;myak Purohit, General Secretary, Bo~bay Press-

Employees' Union, for the workmen. t 

AWARD. 
PART Ill. 

4
' " Vande Mataram " is not the name of any Company but is a Gujarati 
evening daily which was started on 15th. March 1941. Tho paper 
is published in Bombay, _The proprietor of "The Vande Mataram" 
is Mr. Samalda.s Gandhi ;lnd the building in which the press is housed . 
i_s his persono.l property. The Company employs about 75 worlanen; 
The Company in its written statement, admits that it received tho notice 
of demand from the Union elated 1st _Aprill~48 containing the uniform 
set of 26 demands which form the subject-matter of this enquiry, after 
which the dispute was refenccl to adjudication. I shall now deal with 
the demands. · 

2·. Demand No. 1- Rccognibion of Union.-The demnml is rejected 
for reasons stated in paragraphs L5 :mel 16 of the general part of the 
Award. - -

3. Dema·nd No. 2--Un-ion 81wp.-The demand is rejected for reasons 
stated in paragraphs 17, 18 ancll9 of the general part of the A\'l'ard. 

4. Demands Nos. 3 nnrl 24-W~tge s04les anrl Sca.Zes· of 11a.y for Lino 
operators.- I award that the wage scales prescribed in the general part of 
the Award shall apply with retrospective efl'cct from l st July 1948 
to the worlaneh of this Company .and the o.djustment of the prese~t 
salaries into the new wo.ge scales prescribecl shall be on t4e. ·basis provided · · 
therein and the calculation and payment of the amoi.mis due to 'the 
worlanen of this Compo.ny as shl\!llJe n;~ade in thll manner and within 
the period o.s provided for in the general award. 

5. Demand No. 4---'-Dcamess Allowance.-Af: stated in paragraph 17 
of the Company's written statemf!nt (Ex. 4) this Company was I>aying 
dearness allowance at n. fixed rate of Rs. 35 per month but from lst 
April 1948 tempor::n·ily and-subject to the award, raised the clearness 
allowance to Rs. 40 .per month miuilnum. In this Company there is 
no percentage increase in dearn!lss allowance granted with imcreaso 
in salary. · This Company in its written statement has repeated the same 
arguments as were advanced by Companies 1 a~d . 2, in their vrrit~e~ 
sto.tements in opposing this deiTIJ.Ind. This Company at the hearmg 
adopted a fair and reasonable attitude, which is to be commen(le_d, 
that though its fiua.ncia.l working for tlie last yeo.r has not been su.~•s
faetory, it was not prepared to urge that as :~ ground. for opposmg 
the reasonable 'demands of the workmen. At tbQ. hearmg before me 
on 13th May 1949 the Co-q1pany, tlu·ough its learned Attorney Mr. Gagrat, 
mad~ it clear that though the financial w~rking of t,he Company fo_r 
the year 1941-48 had shown a loss, the Propr10tor, Mr. Samaldas Gandh1, . 
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<was will~g ~nd ready 't~ pay such increased basic wages as would be 
·fixed by the 'frilmnr..l for tl\C otl!er preS!>CS and '~oulcl not m:gc L .that· 
the Jos5 suffered during tl~e · last year should. he c,OJ~lclered . as a. J.nsol~ca
tion for not granting increased wages .. I thmk [;,le s~me f:m spmt IUJght 
welt be extended by the Company w1th regard to mcrease m deames~ 
allowance, as den.rncss allowa.uce .for all practicai pnrp9ses forms part of 
the basi()· wage. I, therefore, award that tbig Company should pay . 
dearness a.llowttnce at the name rate that has been awarded again5t 
Companies /and 2 (Th11 Bombay Chronicle Co. Ltd., and the Bombay 

· Samachar Co Ltcl. j aucl tha.t tllC de:rrucss allowance shoul<l take effect 
· . fron1 1st July 19•13. I fi.rd:.her award ~1v<t this Compal!y shall make 

fresh calculation on t.hc basis of tl1e dearness allowance awarded above 
: for the. period from l::t ·.Jnly 1948 and :tfter decl~cting the adual amount 
of'dcamoss allowance nlready 1mid to tho employees make payment 
of tlie arrearn of dearness P.llowancc thus due withiil two months from 
:tlJe date of publicittioll of t.ltis a ward in the . official Gazette. · The 
calculation is. to be mnclo to the nea.rest '·mma, 6 pies and over being 
reckoned as one. anu:t mtd iess than o· pies being offi.ittcd. Those 
employee$. of th.is Compr.ny who wel'e in . sei:vic:e for any period between 
lst J11.ly l. 9•i8 aud thc ·dato of publication of this award hut who ru:e not 
in senricc on the date of jJ:lymcnt of tltis amonn1; shall on thei.J: making 
a written applicatiori f9r the same within tlu:ee montl1s of the public:ttion 
of tl1is aWimCin the official Gazette be paid the mnount.s thus d11e within 
a m~ntl1 of tlw .recc!pf of t.hcir :tjJplication. 

6. D iMUI?lrl No . . [: - Lea.t:e-Deuw.nct No. 6_;_ JJ<ilidays.- I · lw.ve 
already discilssed these ·two dema.nds in pn,ragtaphs 34 to 38 of the 
general part of the ~~ward and I direct tlmt. my ·o.w:wcl therein shall be 
implemented by this ConliJn.ny . · - . · · 

7: Dema·lld ··No. 7- Provirlent •Funrl.-This ·. !)ompany has .no 
Provident Fnud Scheme· at the pre:;ent. momflnt bttt it bas a 'Benefit 
Life lnstn'l\Jlce · Scheme. A copy of th,c · mlcs of this Beuefit Lifo 
IllSurance Scheme .wl1!l·filecl at the hem·iug (Exhibit 3~). The Company 
has argued that since it lm~ this Beuofi~ Life Insm;ancc Scheme it cannot 
a.~rce to . framing of n. Provident Fu~t1 Scheme. 

il. Under tlle Company's Ucmefit Life. Insurance s·cheme every . 
e:q~ployeo who .has pu·t in more than t lr.·ee years' continuous 11ervice 
can make an application to the Ooi:npa-liy to take out a life in~urance 

· policy under the said scheme. Whether a polir.y should be effected 
. Or not depe~ds rlpon.the so~e.discretion of the M:mager of tho Company. 
The amounts for whwh pohc1es can be tn.ken out arc stated in rule 5-B 
of the s_aid scheme. All employees <lmwing salaries of He. 1 to Rs. lOO 
would be allowed in.~uranco up toRs. 1,000, thoso drawing Rs. lOl to 
Ra. 200 lJOuld be allowed insurance up toRs. 2,000 a.nd those earning 
abov~ RS. 200 'voulcl be allowetl insurm~ce up tb Rs. 3,'000. Rn!e 6-A 

.Pr?VIdes that the Co1upany sho.ll contribute 50 per cent. of the amount 
of the annual premium payable on such policy alid the balance of 

:~0 per cent. Rball be paid by t.he employees. ·The Compony shoU be 

.· 

' 
.• 
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entitled to deduct from the salary of the employee ovory mouth .a sum 
equal to 1{12th of the }Jremium payable by him on the insurance policy 
on· his life and tho amotint so deducted be kept in a separate account 
and shall be applied in paym~nt of uO per cent. of the premium payable 
by the _emptoyee. The insured shall assign his policy in f;wour of the· 
Company absolutely and the Company shall . reassign the policy to the 
insured after the qxpiratiou of a perioq of 8 year& fTom the date of the 
issue of the policy if the eml)loyec hus continued in tho service of the 
Company without :my interruption. Uule.,-10 provides that in the 
event of" the employee leaying the ser.vicefi of the Compa11y before the 
expiry of tho period of 8 years the Company shall l'eassign the policy 
to him on his paying to the Comp:my the tot&! amount of the premhun 
contributed by the Company under this scheme ;md also on payment 
Of any other amomit ·whlch mn.y be due by him to the Company. 

9. At t he hearing it wns !:Bcertainecl' that though ,this scheme waa 
a desirable one out of the 75 workmen employed in the Company only 
45 drawing a sala.ry of uurler Rs. 100 and 2 dmwing a salary of ovm· 
Rs: 100 · por month bad joine~l tho scheme. 'fhc Company's annnal 
contribution towru:ds paynieut of 50 per cent. of the anntml premium 
payable on nl! J;he pol icier; .issnccl comes to only about Rs. 1,000. . 

·10. A2 will be ·seen this scheme is quite different fr~m a scheme of · 
Provident Fund tmcler which there is a compulsory contribution to bo 
made by the 'employer and employee. There is no scope for :tny 
rliscretiori on the part of tho Manager. The em}Jloyeca do not seem · 
to be taking full .1~.dvanh1.ge of this Benefi t Lifo Insurance Scheme in;.tti· 
much as· only 47 out of 75 workmen have joincu tho scheme. Under 
a Pmviden~ Fund Scheme all the 75 would got tho benefit thereof. 

· I, therefore, think that tho Company should fra.mo a Provident Fnud 
Scheme in additi011 to the ]3eneftt Instli'l nee Scheme at present in force. 
As I am not awr.nling n scheme of gratuity to the employees of this · 
Company, it can well afford to h:we bo~lt this Benefit Life Insurance 
Scheme n.nd 11 Pxovident Fund scheme. I , therefore, recommend tltr,t 
):he Company should frame a Provident Fund sebcme on the ba•is of · 
Lhe M'odel R ules relating to 'Provident I!'nnd for induetrial employees \ . 
f;:amed by the Govcrnmcut of Bombay except th at the mte of contribu- . 
tion by the employec.o. shall he 16 pies in the rupee of basic salary, n.n 
equal amount to be contributed by t he C<'IDpanJ., AR regards the 
repre~entation of the employees on the "Board of TrUBtees of tho JJ'und, 

, the roprescntation 1:hall be the same as provided for in the Model Rulon. 

11. Wit.h ~cgarcl to the payment of th~ Company's share of t;he 
contribution available to Ute oiDployees, I direct that the l'uies m"·.Y be 
i:amcd na to provide for tho· followiJ;tg :-
. Employees who have put in service of between 

5 and 7· years . . .. !iO per cent'. 
Employees who 1uwe put in sorvice of betwceu 

7 and 10 years 7fl per cent. 
Employees who havo put in over ten years of 

service 100 por cent. 
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·12. I further direct that a P1·ovident Fund Scheme shall be introduced 
by the .Company with effect from 1st :January 1950. · 

13. Demanrl No. 8-Gratuity.-'fhis Company luj,s also opposc:_d this 
demand of the Union. The Company had a Benefit Life Insurance 
Scheme for its workmen which I have discussecl under demand No. 7 
relating to Provident Fund. I have alrea<).y awarded that a scheme of 
Provident Fund should be introduced in' this Company and'I have fixed 
the rate of ·contribution at 16 pies in the rupee and an equal amount to 
be contributed by the Company. Thi~ Company was started in 194.0 
and since its inception has made profits duly during two yl)ars 1942-43 
and 1946-~7. Except for these two years, the Company has suffered 
losses every year. During 19•17-48 the Company has suflcred heavy 
loss." It has" made no provision for reserves at all. In the circumsthnces 
I cannot pcrsua'}e myself to .gmnt this dcmanc\ for paYJP.cnt .of gratuity 
agaill8t thiH Company. 'fhe demand is, therefore, rejected. ' 

14. Demand No. 9-Pension.-Forthcreasons stated in paragraph H 
of Part II of the Award against Company No. 3 (Express Newspapers ,, 
Ltd., Bombay), this demand is rejected. · 

15. Demn.nrl N.d. 10- Bonus.-As has already been stated this is 
a·proprietnry concern. "='he Corupa.ny's financial year is from 1st April 
to 31st Marcl1. Even though the Company has suffered loss each year 
since its inception in 1940, except during '19,1-2- •13 and 194Ci-4 7, it ha< paid 
bonus to its workmen as shown b"elow :-

October 1943. 
October 19H. 
October 19•15 
October 1946 ... 

15th August 194 7j0ctobei·I !J!7 

One month's basic wage. 
Two months' basic wage. 
Three months' basic wage. 
'fwo months' basic wage. 

Three ni.onths' bRSic . wage includ
ing one month's Independence 

· Day Bonus paid on 15th 
August 19~7 . . 

16, For :Itc ~uancia.l year 1948-4_9 the_ CoJ?pa!).y. has hitherto paid 
·two mont.hs basiC wage as bonus chU'Jng Dnvah 1948. · Durin" 1946_J·7 
the Compa.ny made a profit and during the current ye.<tr, i.e.b 194"8--i9' 
its :stimatcd, accounts show that it . is going to suffer a heavy loss: 
I think t.hc Company has peen grantmg bonus generously even though 
it _has been auifering l?sscs. It must a.! so be rememl;Jered that this award 
Will add tc.: the finaucm.l ?u;den or the Company. Comidering that this 
Co~~a.ny. IS already suff~r!n.g, losses, I feel I would not be jusfifled in 
ordermg It to Jiay_ any adchtwna.l bonus tha.n what it.._ has already paid 
for the two financml years 194·7:--1.8 and 19!8-49, i.e. 1~ April 1947 to 
~1st March 19•1.8 and 1st April 1!)'1.8 to 31st March 1949. The demand 

.1e, therefore, reJected. . 
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17. Demancl No.11-Gracc l'-i1;1c.-Award as stated in paragrnphs 39 
to {1 o& the general award. , · 

18. Demancl No. 12-:-llull GomJJMsation.-Awanl as stated ill 
paragraphs 42 and 43 of the 'genornl award. 

19. Demancl No.13~Promotions,-Awrlrd Its stn.tcd in pam{,rr~phs ·U 
and 45 of the ge_ncral award. 

20. Demcmcl No. 1~Pcnnaneucy.-Awm·d as stated in pa~agraphs ~6 
t9 · 48 of the general award. 

21. Demancl No. 15-Servicc Recorcl.-A wanl as stated in paragraphs 
4~ to Ill of the general award. .-

22 . . Demcmcl No. 16- infomwtion o1~ · Pay Slips a·,lcl En'Velope3; 
Demand No. 17-Monthly Rccorcl T ·iclcet.-The .awards on these two 
demands are as stated in paragraphs 52 and 53 respectively of the 
general award. · ·• 

23. Dema.ncl No. 18-Noticcs, ili.cmos, Foru1s, etc.-Award as statecl 
in paragraphs 54 and 55 of the genera!, award. 

/ . 
24. Demcmd No. ~9-Bcncfits; Demand No. 26- Existing 'Riglits.-

No .orders can be passed, on these two demands ns they are vague and 
genernl for 1·ensons stated · in 1mragraph 56 of the ge,neral award. 

25. Demancl-No. 20- 0utdoor .tlllo;vance.:....:Award as stated in ;ara
graph 57 of the general award. · • 

' 
26. Demond No. 21-Rules.-Dem:tnd 1·ejected being too genera.! 

for :reasons stated in paragraph 58 of the general award. 

27. Dcmmul No. 22-Gontract Labo_ur.-Award as stated in para
graphs 1l9 to 61 of the general award. · 

28. Denusnd No. 23- Licn on the Job.- Award as sta,tcd in pa.ra
graphs 62 and 63 of the general award . 

. ' . 
29. Dermm<l No. 25....:....1'ermination of 8eroioc.-.Awan1 as stated .iu 

paragraphs 6{ to 66 of the general award. ' 

30. The award is directed to be submitted to Government. :No 
order 'as to costs. 

(Signed) K. R. Waika.r, 
Secretary. 

Bombay; 28th September 1949. 

(Signed) S,\LIM M. lllEROHANT, 

Industrial Tribunal. 
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BEFOltE M:R. SALibi M:. i\!ERCifANT. I NDUSTRIAL '.fnmuifAL, 
BoamAY. · 

ADJUDIC,ATION 

A;J.· I! 35 of 19118 

B ETWEEN 

fl;o Statos People~ ' Ltd. (Janmabhoomi Group of Papers), Bombay 
(Company No. 5) 

~n 

The worlonen employed uudor it. 

In tho matter of an· industrial dispute ro : Recognition of tho Union, 
Union .Shop, \Vages, Deam ess Allowance, Leave, H olidays, 

· P01ision, Bonus, e·tc. . 

Mr. R. A. Gagrat, Solicitor. of .1\'lessrs. Gag1·at & Co. , Solici tors, with 
il'ir. M. A. Gagrat, ins t ructed by Mr. Ratilal Molumlal Slleth, for t he 
StP..torJ ·Peoples' L td. · 

M.t. K . K. Khadilkar, instnu;~ud by i\ir. D. S. Nargolkar, Viro-P rcsident, 
"ncl lY(r. Vinayak Purohit , . Gcuoral Secretary, Bombay Preas. 
JJ;rnployeo~· Union,_ for the workmen: 

AWARD. 
P ART IV. 

1'his Company is owned by a _public charitable trust, tho Saur:drLn:. 
Trust , who are the prin ters· and publishcr1; of wlw.t havo populady come 
1;o be knovrtl'll~l t he J aumabhoomi grmtp of pa.pors. _ Tho Company al~ 
m~~ona~e!l a po:intiug· prcss. The f<lllowiug ate t;hc llapurs :- • • 

(l) J(tntn~bltoo)lli, Gujarati,E vcning Daily . . 
(2) No6Uin Gujamt, Gujo.ra.ti 1Iorning Daily. 
(3) l.okshahi, .Marathi Evening ·Daily. 
(4:) Lokm7.nya, Marathi M:orning Daily . 
(G) · Pt·wo"asi, Gujara~i Wcokly. 

Iu a(,i.dition th~ Coml?auy also ~oes job work. Tho Company being 
own,,d by a pub he chan table trust 1: exempt from payment of income-tax. 
Tho Company employ;; about >1-29 \l orkmon inclusive of workers in t he' 
proHR anrl in<,mbers of t-bo office stafl'. · 

; .~ . 'rhiH Company is not run on a pi·ofH-making mot i vc mld no 
iudivirlual gain.~ arc derived hy any one. 'l'lme is no depreciation 
fond or msorvo funtl muintained. r.tr. Shantila.] H. ~bah, the Managing 
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Trustee of the Trust, urged at the heaTing that allowance should be made 
for dedttction from the profits of what would have represented (a) the 
pay_ment of income (:ax, (b) reserves, (c) deprccintidft and (d) retum on 

· capJ t.al invostc·d. i\~1:. Shah arguetl., and I t.hi]lk with justification, 
that wngos should not impinge on what should go to charity. He argued 
t;hat the amount that was saved by: tbiR Company being exempted from 
paym~nt of income tax should not be conside~od as part of tho profits, 
·out of which the ·employees could clai}ll a share by way of honus or for 
grnnting any other benefi~ . 1\ir. Shall explained that the Company was 
constructing a buildiug to house its press by tho issue of 4 per cent. free 
of bax debentures worth ;Rs. 11~00,000. Every year the Ttust wou!d 
have t:o. make provision for payment of Rs. 44,000 by way of ip.torGst 
and ;&•. 1,00,000 annually would bf required to bo set apart for repayment 
of the dol;<mturc Joan. He argued that revenue from advertisement waH 
fn.Iling and t he Advertisement· Tax hr.d further . r~duced the income from 
advertisements. 'fhus the futuro was doubtful. Circulation of tho 
papers had begun to fall as a result of tho merger of the Statas. For 
the finn.ncial years 19•15-46, 19•16-47, 1947-48 and 1948-49 the Company 
mad.e tho fol!oy;iug net profits :- _. 

1945-46-:-Rs. 3,06,760-~ . 

1946-47-Rs. _3,3G,718-7-4. 
1947-48- Rs. 2,72,897-15-2. "· 
1948-49-R.s. 1,41,069 6-1 (under audit). 

D uring !:h~ same period for the corresponding years t.he tot~! wage bill 
including s!l.lary, dearness allowance, overtime payment, bonus, Provident 
F und ·coilt-cibntion, etc. was as follo\'va :-

1945-4.6- Rs. 3,09,226-11-0. 
194.G-47_:_Rs. 3,23,013-5-0. 

19•17-48- Rs. 4,48,128-14.-0. 
1948-1,9-R>. 4,87,87.6-4.-'0 (under audit). 

. -
I shall DOW deal with the demands seriatim. 
·:3. Demcmcl No. 1-Reco,qnition qf Union.-The demand is rejected 

for reasons s!;ated in 1mras· W aud 16 of tho general part of the avt<1rd. 

4. DemanrJ, No. 2-UniowSllop.-The demand is rejected for ~casons 
st ated in paras 1_7, 18 and 19 of the general part of the award . 

. 5. Demands Nos. 3 emil 24-Wage Scales and Scales of Pay for Lino 
Operators.-;-! awanl thut . the wage scales prescribed in tl .o general 
purt of tho uward shall apply with retrospective effect fron • 1st July • 
1948 (;o the workmen of this Company. The ncljustmeut of t he 
present saln.ries into the . new wage scales prescribed shall bo on the 
basis provided therein •'and the calculation and payment of the 
umounts due to the workmen of this Company shall be made in -the 
maunor and within · the period as provided for ilh the general part 
of the award. ' · 

MO-m I-r.-216 
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6 . . Dcmanrl No. 4-Dearness Allou¥z1\ce.-As stated in paragraph 17 
of this Company's written statement (Exhibit 5) t~e Company un~er. 
the arrrce'mcnt wi~' the Union dated 1st August 1941 has ·been paymg 
dea.rn"ess all6wauc~ on the following basis ~vith effect from 1st April 
1947:-

(1) 50 par cent. of the basic salary to those who have.complet.ed two 
years of service or on completion of two years of sarvJc_e. 

(2) 33 por ?eut. to those wlibsc service is belo~ two years. 
(3f Minimum of Rs. 35 in all cases. • 

. 7. The Company h;s opposed the demand for dearness allowance of .. 
40 per cent. or a minimum o(Rs. 40 which ever is higher. It has urged-· 
the same arguments as were advanced by Companies 1 nncl' 2 in their 
respective written statements in opposing this demand. · The 
Company . in its written statement furth~r records that after the 
first hearing before this Tribunal the workers decliDe"d to do 
overtime unless dearness . allowance was raised to Rs. 40 per month 
and . the Company without prejudice to its I'ights and contentions in 
these proceedings agreed to do . so. Thus in effect this Company is 
at present paying the minimum dearness allowance of Rs. 40 pm: 
month as demanded by · t ho Union. I, therefore, award that the 

·Company nhall pay minimum dearness allowance of Rs. 40 per -month . . 
8. The $ompany bas Ul'gcd that in the event of my awarding 

the minimum of Rs. 4.0 per month, the percentage tldearness 
allow~nce to bn fixed should be lower than what it is paying at 
present. Tho Company has argued that since ·the Union has 
terminatecl tho ngrecmout which it ·entered into with tlJ.e Company 
on 1st August 1947, it cannot now insist tlmt the Company should 
be bound . by the · rate of dearness allowance therei_n provided. 
I think there / is much substance in this nrgumcnt. It must also be 
remembered 'that the Qompauy was paying dearness allowance at 

. tlw unusually high rate of 50 pel' cent. of the basic salary to those of its 
workmen who have put in more than two , years of service as its 
scales of basic wages were generally low. Siilce I. have rai~ed t1io 
·scales of basic wa.ges, I feel it would be unreasonable to ask the 
Company to pay dearness al_lowance at the high rate at ' which it · 
was paying hiiherto. No doubt the wage scales I havo fL'Ced are on 
the . basis of a week of~2 hours whilst the Company bas · been 
paymg wages on the basiS of 36 hours a week only and has beon 
pay:i.ng overtime. at a better mte than I have awarded. But even 
here it must be remembered that before the Monnni Committee the 
Union agl'ee to tl_lC 'hours of 'york a.nd overtime rates which I have 
awarded heroin. Besiclca, tho Union by insisting on the rate of 
Dearness Allowance demanded by it has showu a pteferonco for it over 
the )'ate paid by the CoJ.npany. T, tl1erofore, award that·: this 
Company shall pay dearness allowance at tho same rate as has boen 
awarded . to the workmen of Companies 1 a.ud'2. Tho new rates shall 

•.' 
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como into force on 1st July ·19,!8 and tlte workmen shall be 
paid their dues within two months of the publication of this award in the 
official Gazette. Those who have drawn a higher a.mount by '1!11Y of 
dearness allowm~cc during this period under the company's existi ng 
rate of dearness allowance shnll not be called upon to l'eftmd any amount. 
Those who have left the service of the Company between l st July Hl48 
and the date of the publication of this award in tile oft'icial Ga~ette, shall 
be paid their dues, if any, in the same manner and witbin the . same 
period as· provided for in the award on this demand against Companies 
1 and 2. · 

" 
9. Deinand No. 5- Ledvc. Demand No,. 6-Jiolirlay~.--:I have al_ready 

discussed these two demands in paragraphs 34 . to 38 of my 
award on - the general demnnils and I direct that my award thereon 
shall ~e _imp~emented by this Company. · 

10. Demand No. 7-P.rov'ident l'·uncl.-This Company has a scheme of 
Provident Fund in force since 1st April l\J40 with regard to . t he rate 
of contribution, the present rate of contribution to the Provident 
Fund by the Company and the employees is 21 pies in the rupee of 
basic. salary, i.e. 121 per cent. Therefore, the demand oi the 1J uion that 
the rate of contribution should he J8 pies in tho t:upce is more than 
!flet. 

11. With regara to the clernand for adequate representation of the 
workmen On the ;Board of Trustees, an ag.rem!lcnt between the Company 
and the Union dated lst August 19-17 provides that one 'l'i·ttstec, who is 
to be nominated fTom the members, by the Board of '1'rust<le3, will be 
nominated from a panel of three names to be submitted eithor bv the 
Union representing (1) Editorial Deparl;meut (2) Management Depart· 
ment, (3) Compose Department, ('!) I'rinti.Ji.g I) ross Depnrtmeut and (u) 
Job Printing Press -Department, failing which by the General meeting 

. of the members of the Pro.vident Fund. 'fhe Company bas stated in 
its written statement (Exhibit 5) t)Jat the provisions of the agreement 
dated 1st August 1947 between the Company and the Unioi1 relating 
to the. Provident l!'uud rules arc being carried out hy the Company. 
There is already one representative of tho employee~ on tbe Board of 
Trustees and the Union so late as on 1st August l 947 t!.J.ought· that 
representation adequate. I; therefore, fcer" that by canyiug out the 
terms of the agreement the Company is granting a-dequate representa
tion to the employees and no order on this part of the demand is, there
fore, necessary. 

12. With regard to the Union's demand that employee~ should be 
entitled to the employer's contribution toget,her with int-erest aftet· a 
membership period of G years, the same has been conceded in the' 
Company's agreement with the Union where it is provided that mcmbeu:. 
of the Provident Ftmd would be entitled to the C<>mpany's contribution 
at the end of 5 years membership. This demand of the Union is also 
being conceded f:ly the Company in practice. 

• 
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. 13. With reg~rd ~-the demand that :Very member should be mttit led 
to the employer's contribution with interest, if an~, b~fore 5 yea_rs in the 
case of death, disability, retrenchment and terliluutt!On of scnvce due 
to reas~ns beyond his control, Rule 28 of the Company's rules couccd<)s 
this demand in cases of retrenchment at~d · tcrminatiou of serv ice J.U:c to 
l'Oason~ beyond the control of tho employee. To this s:10uld be ad.dcd 
a provision · providing fo.r tho case of a member lca":rug the serv!cos 
of the Company because of disability. Rule 31 provjdes for .payment 
of the Company's contribution .i_n the event of c\eat.lt even before 5 years' 
service. · By the adding of the case of disability in Hulc 28 this clemtqtd. 
of the Union would bo met and I recommend the Col)lpauy to do ·so. 

14. Dcmrmci No. 8-<fratuity.-'l'his Comp(lny has aiso opposed 
· tho demand for paJm.ent of gratuity. ·n points outrthab it is a charit :1ble 

tmst and tl1at from its figilros of annual net profit the amount th:tt it 
would have to pay by \vay of income , tax, WCJ;e it not exempt from ' 
payment thereof, should not be taken into account for tho llurpersos 
of consideration of the grant of bonus, gratuity or any of tho other 
demand~ of the workmen. · The ·Company points out: that the rate of 
contribution to its Provident Fund is as "high as 211 pies iu ·~he r upee, 
i.e., 12$ per cent: and that_. the Compan.y is contributing au equ:tl· 
amount. · The Company has also urged that dUl' ing each of t!le last 
'! years it has regularly granted four months' wages as bonus.- l t has 
also submitted that its rate of dear1~ess allowance is very liberal. For 
all those .reasons the Company has argued that it sboulu not he called 
upon · to pay gratutity to its workmr::n . . l do not thi.nlc t,lJ at for the 
purposes of considering a demand for 'paymen t of gra'.;uity the mte 
of dea.rness allowance oi: the amo1mt of' cash bonus ·paid can be t:lkcn 
into acOOI!llt, as tho payment <if gratuity, is essentially a reLircmcnt 
benefit. However, a!J hold by tho learned Industrial 'I'ribnual, lVIr. K. 
C; Sen, 'J as '.to tlie amount of gratuity the amount contri~utc(1 by the . 
CPmpauy to the Provident Fund is relev·aut" (AJ . IT. 55 of 1948, 
Bom~ay Govcrmn:mt G:c1zette Extra.orclin~~ry , Part l, dated. 10th J anuary 
1949.) As already stated ~his Company has a rate of coutribut ion , 
by tho me!Jlbers, to tho Provident Funcl 'of 2•1 pies in th() rnpoo i .e. , 
l2! per cont. and the same 1\:mouut is contributed by the C •mpany. 
The Company also credits '1l. month's wages out of tho bonus to tho 
employees' Provident Ftmd . . Tho Company'd contributions to . tho 
Provident Ftind are t~us Ia.rger than the con.trib~tiou usually made 
by other concerns. The ma:nmum 1·ate of oontl'lbutJOn to tho Prf videut 
!urd awarded by: ~e against th~ other presses iu this Adjudi('ati n 
1s tho rate of 16 p~es m the rupee, M., Bt per cent. of the mouthlv basic 
.salary. In the case of the F~rd Motor <:!<i~pany of India Ltd. (AJ.' 
I~. 50 of 1948), the yompany ,prepared a. statement in which the Pro-

. :'~dent -~d.b~ne~t a~ 6! per cent. i.e., 12 P.ies in tho rupee, 85 per cent. 
M., 16 p1es m th~ rupue and 10. per c.ent. ~.e., 191/5 pies in the rupee, 
fot an .employee ·who b.egan serviCe on the lowest scale of pay ami who 
rendered Ui years' sorvwe has been worked (lut with interest at the rate 
of 3 ~er ?ant. per aniibm. Tho calculation showed that at the rate of 
contr1but1on of 10 per cent. ·of the baoic l!alary to the Provident I•'und . . ' 
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. an employee got an advantage of more than 3 months'· waues over 
contr ibution at the rat~ of S;} per cent.. At this ·company'; rote of 
contribution of 12~ per cent. an employee after 15 years' service would 
get a payment in the Provident _Fund equivalent to almost six months' 
wages more than what he would get were the rate of contribution at the 
normal rate of 8} "per cent . . lt seems to be fair, therefore, that the 

· amount of grut l\ity, which should be awarded to the cm_ployees d this 
Company shoulu· be · a little more than half ·of the amount of gratuity 
::.warded to the employees o"f the Bombay Chr<lnicle Compauy Ltd., und 
Bombay1 Samachn,r Co. Ltd. l accordingly direct that · the terms of 
e,-ratui.ty should be as _follows:-

(1) On the death of an 
employee while in the service of 
tho Company or on his physical 
Ol' mental disability to conti.nu'e 
fu rther i"u service-

(2) On retircrrwnt .. or rcsigna-} 
tion of an employee· after 15 
years of continuous servicc-

Half month's aalmy or wages 
fo~; each year of continuous 
service, subject to a nmxinmm 
of 8 months salar); or wages to 
be paid to his heirs <;>r assigns or 
to the disabled C!:nployee, ns the 
case may be. 

8 months' salary or wages. 

(3) On terl'llin:1t ion of services by the. Company:-

(a) On completion of 10] Rn.lf month's salary or 
ycnrs of continuous service wages ~or each completed year 
anu over--' of serviCe, but not more than 8 

. months' salary qr wages. 
(b) 0?- completio_n of 9'years_} 

of cphtumous serviCe-
( c) On completion of 8 years} 

of continuous service-

(rl) o_n comple~i~n of 7 years} 
of eontrnuous servwc-

(c) On ·complctiou of five} 
ye:ar? but less tl;a"n 7 years of 
contmuous scrvico-

·i months' salary or wages. 

3! months' salary or wages. 

3 months' salary or wag~s. 

2!· months' salary or wag•!s. 

15. Gratuity shall not be payable to any employee who is dismissed 
tor "ross misconduct. Salary or wages for the purpose of calculating 
grat~ity shall be average salary or wages, exclusive o~ allowances, during 

· • the Ill months next PI)Cvi~us _to dc,ath, disa?ility, roti.r~mcnt, rc?ignation 
or tcrmin:ttion as -the case may be. The Compz.ny Will be at hbcrty to 
grai;t gratuity jn excess of the above, in it;;-discretion. Gratui~y on 
the above basis shall be granted to all persona whQ.ceased to be m the 
service of the Company af.ter the date of reference of this dispute to 
adjudication, i.e. 11th June 1948, ou the basis of the continueus service 
_iil.c1uding se~;vicc prior to that date. 

.· 
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16. Demand No. · 9-Petls"ion.-Since f ha..:,e awarded ~ scheme of 
gratuity for tho workruen of this Company, this demand of the Union w~ll 
not apply against this Compa.ny. Hovro~er, foJ! :!;he reasons stated lll 
my award on thi6 dentaud in respect of thrlBombay Chronicle Co., Ltd., 
and Bombay Samachl)-r Co., Ltd., the demand is rejected. 

· 17. Dcmancl No. 10-:Bonus.-The Company iuits written statement 
has shown that it has paid during thf;l last four years four months' basic 
wages as bonus during each year. :rue Company's financial year is from 
lstil.pril to 31st i\ia.rch. 1'hc Company has filed ·a statement (Exhibit 73 }' 
showwg what bfJnus was paid. by it during its financial year 1947-48. An 
analysis of the statement shows that during that year th~ Company 
paid to those who had complete<;! tw<:> yea.rs' service in the factory four 
mouth~' basic wage as bonus plus Rs. 51 by way of Independence Day 
bonus. 185 out of 287 employees in the factory got four mouths' basic 
wage as bonus and all the ~87 employees in the factory . got the 
Independence Day bonus of Rs. 51. Out of 142 employees in the office 
staff 9li go~ four months' basic wage as bonus-and all tho 142 got the 
Independence Day bonus of Rs. 51. In the factory tliose who had· · 
completed one year's service got two months' basic wage as bonus and 
in addition tho Independence Day bonus of Rs .. 25. In the o.ffice sta.ff 
those who had completed one year's service got two months' salary as 
bonus and Rs. 25 as Independence Day bonus.. From the factory staff . 
131 membc1·s who had not completed oue year's service got Divali and 
Independence Day bonus. The total amotillt-paid by the Company 
by way of annual bonus, Independence Day bonus and Divali bonus etc., 
came to thQ substantial figure of Rs. 1,53,292 (Exhibit 71 ). · Under the 
J.~greement with the Union ·dated 1st August 1947 it was agreed wi~h . 
rega1·d to bonus thaj; the Company shall pay two months' bonus to each 
workman in cash aud the balance would be appr!Jpriated as follows :-
. ·One month's salary to be credited to the Provident Fund as workers' 

own contribution to the fund and one month's salary to be credited 
to Provident Fund as Company's contribution to the Fuud. 

It is now agreed that the oue month's salary to be credited as Company's 
contribution to the Provident Fund as above wo.uld be credited into the 
members' own contribution to ·the Provident Fund. ·In the agre.ement 
it is specifically provided that the Company will continue to show the 
aat~e spirit in paying bonus to its workmen. ',l'hus it will be seen that 
the (]oulpany has paid bonus generously for the year 1947-48. I . do not, 
therefore, think I would be justified in asking the· Company to pay any 
mo1·o bonus to its \vOrkmen for that year. · . 

. . .· . _,.. 
18. With regard to the "year 1948-~9, i.e. 1st April 1948 to 31st • 

March 19•!91 the Company has paid two bonuses as under:-
One mouth's salary a~ Diwali time, October 1948, to those who 

had completed one year's service on 31st October 1948. · 
One month's salary paid in June ~948 as;cash bonus,. 

· 1.9. Tho ~ompany has filed before mo the statement of the plnticula~8 
of 1ts unaudited accounts foJ; the year 1948-49 fl;om which it is ~een 

·~ 
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that there has been a considerable drop in the net annual profit over 
the previous year's figure. However, the gross annual income er 
rev!Jnue shows an increase of H.s. 12,000· over the previous year's figure. 
No doubt the Company's nc:tf,;rofit for the year 1948-4!) have gone down 
but all the same the amount of p1:ofit is at a substantial figure. '.I:.he 
Company has so far out of its profit for tho financial year 19,18-49 paid. • 
only two mouths basic wages as cash bonus. l feel the Compa_ny sl1<mld 
grant in all three months' wages as Bonus out of its profits for. the 
financial year 1948-49. I, therefore, direct that subject to the following 
conditions all employees whether permanent or temporary w]Jo have 
worked .in the Company during H!48-49 shall be given a bonus equivahmt 
to their earnings for 3 mo~ths :- ' 

(1) . Employees who . have worked for less than 75 working days 
but for more than 32 days shall be granted a bonus to the extent of 
50 per cent. and employees -who have worked for 32 days or h!s~ shall 
not be paid any bonus. 

(2) Any employee who has been dismissed for misconduct in 19,l8-.J.9 • 
(1st April Hi.48 to 31st March 1949) shall not be entitled to any bonus 
for tho year even if he has worked for mere than 32 davs io that year.' 

(3) Bonus shall be calculated on earning$ (exclusive of dearr.ess 
allowance and bonus paid during the period) from 1st April 1948 
to 31st !lbrcJr,1949. · · - -.... 

(4) From the amount.q thus calculated, the payments mada"to the 
workmen by way of twq months' bonus for tho year 1948 ,~9 shn.ll 
be deducted and the balance shall be credited as the members' 
contribution to the emploY.ees'· Provident Fund Account with.in two 
months from t]ie date of the -publication of this Award in the, official 
Gazette. · · · · 

(5) Persons who arc eligible for bonus but who are not in service 
of tho Company on the date of 'tho payment shall be paid tho sums 
due to them in cash on or before the 31s·t 1\iarch 1950. ln such cases, • 
claims in writing should be submitted to the. Mauager_of the Company. 

20. Demand No .. ll-Grace Timc.-Award as stated in paragraphs 
39 to 41 of tl)e general award. 

21. Demand No. 12-FuU Oom1Jensatioi1.-Awafd as stated in 
paragraphs 42 and ·43 of the gene~al award. . 

.. 22 . . Demand No, 13-Promotions.-Awards stated iu paragraphs 44 
and 45 of tho general award. 

23. De111and No: 14-P~r-mauency-Awards stated in paragraphs •lG 
to 48 of the geueral .award. ' 

24. Demands No.l5-Service RecorrZ.-Awatd ns stated 'iu par:tgrapha 
49 'to 51 of tbe general' award. 

25. Demanrl No. 16-biformation 011 Pcty Slilps cmcl Em;clopc.,. 
Demand No. 17-Montllly Record Ticloot.-The awards on theso Lwo 
demands are all sta.t.ed in paragraphs 52 and 53 respcctiv!'lY of tho general 
award. · 
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26. · D~mancl No. 18-Notices, Menios, For1i1s etc.-Award ns stated 
in parn.graphs 54 and 55 of the general award. · 

27. Demand No. 19-Benejits. Demand No. 26=-E'J..ist·i?;g Rights.-No 
orders can be Pl_lSSCd on these two demands as they are vague and gent>.ral 
for reasons_stated in paragraph 56 of the general awar~. 

• 28. Demand No. 20-0utcloor Allowa.nce.-Award as statEd iin 
par;~.grnpb 57 of tbe general award. 

29. De1nand No. 21-'-Rules.~Demand tejected being-=:too gcmeral 
for reasons stated in paragraph 58 of the general award .. 

30. Demand No. 22-No Contract Labour.-Award ns sbated in 
.paragraphs 59 to 61 of tho general award. _ 

· 31. Demand No. 23-.Lien on tl~e Job.-Awar.d as stated in paragmpl1s 
62 and 63 of the general award. · 

32. Deniancl No. 25-Tcrmination. of Service.-Award ns stated tn 
paragraphs 6<1 to 66 of the general award. _ · 
: 33. The award is directed to be subl)litted to Government. No 
order as to costs. 

S.ALrn l\L l\iERCIL\NT, 

Industrial Tribunal. 
. K. R. w .J.ZKAR, 

· Secretary. 

Bombay, 28th September 1949: 

BEFORE MR. S.u.rn M. !lrEncuANT, INnus·rnraL TIHBUN..u., 
BOMBAY. 

ADJUDICATION. 

4.J.-IT.~.35)f 1948. 

BETWEEN 

Tho Vishwamitra, Bombay, (Company No. 6) .-
and . 

1'he workmen employed under it. ' 

. ' 

In the matter of ~n industrial dispute regarding Rccoonition of 
Unio~, Union Shop, Wa.ges, Dcm:ncss Allowance, Leave~ Holidays, 
ProVJdent Fund, Gratuity, PensiOn, Bonus, etc. Me: 

Mr. R. A. ·Gagrat, Solicit9r of Messrs.' Gagrat & Co., Solidtors with 
Mr. M, A. Gagrat for the ComJ?.any. · ' 

Mr. K: K. Khadilkar instructed by Mr. D. S. Nargolkar, · Vice
President, and Mr. :Vinayak Purohit, General Sccreta.ry Bomba'· 
Press Em_P,ldyee.s' Union, for . the workmen. . ' . ..: 
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AWARD. 
P.AI1.TV. , 

This is the smallest Company in this mljudicn.tion employing only 
65 \vorkmen. This is a proprieta.ry concern and Mr: M. C. Aganvala 
Proprietor, Vishv::uuit.ra Km:yaln.ya, is its Sole Proprietor. This i~ 
~ Hindi daily publis~ed from Bombay. The mnip o~ce of the Company 
1s at -Calcutta, and 1t has a branch o:ffica ::1.t Delh~ but no particulars 
of the profits made at_ the head office ara placed at the disposal of the 
~ribunal. · · 

2. Tho Company bas filed a statement showing its fina.neial position 
during the last thnie years, 1945, 1946 and 1947, which shows that in 
19•!5 tha Company made a heavy lci~s and in 1947 tba loss \Va.~ double 
the l os~ of 19•!5. In 1946 the Company made a negliglble profit of 
a few: hundrccl rupees. T~1C Company has · no ·r'esarve fund. I shall 
now deal with the donrarids seriatim. 

'3. Deman(l No. 1-Rccognition of Union.-The demand is rejected 
for reasons stated in paragraphs 15-and 16 of the general award. 

' . -
4. Deman(l No. 2- Um:on SltolJ.-The demand is rejected for reasons 

stated in pa.ragraphs 17, 18 a.ncl19 of the general part of ~he award; · 

u. Dem(tncl" "N as . . 3 anrl 4-W (tge Scales an(l Scales of Pay for Lino 
Opera.tors.- I awarcl that .the wage scales prescribed by me in the general 
part of the award shall apply with retrospective effect from 1st July 
19,18'to the wor1:mcn of tl1is Company and the adjustment of the present ·~ 

·· sa:];tries into th~ new w;:tgc scales prescribed sl\all be made on tho.basis 
provided t herein. The calculation and payment of the ·amounts due 
to the workmen of t.his Company shallbc made in the manner and within 
the period providc'd for iu the general award. 

6. · Demand No. 4-Dea.mess .t1l!mvm1Ce.-Thls Company in paragraph 
17 of its written s~atomcnt (Exhibi t 6) has stated that 'during the 
period of the war tho salary fixed was salary inclusive of dearness 
::i.llowance. This is a· small concern and has its head office in Calcutta 

" a:nd a branch office in Delhi. The · solo proprietor of t~is conc\)rn is 
Mr. l\1. C. AgarwaL .As I have already observed the rate of dearness . 
allowance fixed by l)le is tho lowest rate of dearness allowance which 
I think should be paicl by any of the . Companies in this .reference. 
I have fixed under demand No. 3 tlio minimum scales of pny to be 
paid to ,each .category of eil)ployccs and tho sa.mo will also apply to this 
press. This .press will have to pay dearness nliO\~anco at the rate 
awarded a"ainst Companies 1 and 2. I , therefore, award that this 
Company ;hall pay dearness allowance at tho rate a~vardecl in tho 
caRe of Companies 1 and 2 with effect· from l st July 1948. For tho 
cn.l.culation of the difference between tho dearness allowance already · 
paid by ·the Company and tho dearness allowance to be paid at tho 
rate fixed hy me, what should bo done is. that the 'dearness all?wanco 

:r.to-m I-L-217 
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~t the rate awarded he.r~in should ba calcu!l:ted on the hMia of 
the . wages · fixed under my award on demand No. 3 and from 
tho sum total of the basio wa"'O as awarded uuqer No. 3 and the dearness 
allowance awarded her~iu, ·tho amount n.]l'eady paid by way of wages. 

" (which. inclndes an element of dearness a!Jowa.n?e) ~ho~ild bo ded ucted 
and tho balance should be paid to the workmen wttlun two months 
of the date of publication of tb is award iu tho .official Gazette. 'l.'hosc 
employees of this Company who \VOie in service for any period 1)etwcen 
1st July 1948 and tho date of publ_ication of . this award, but who a~e 
not in service on tho date of payment of t his amount, shall on then 
making a ~vritten application for tho same w:ithin three months of the 
puhlicatio~ of this award iq tho official Gazette, be paid the amounts 
thus duo within a month of t ho receipt of ·thcir- app)i~ations. 

7. Demand lfo. · 5-Leave. Demancl No. 6-Hot?:clays.- I have 
already discnssed'·these two demands in pa.ragra,phs 34 to 38 o·f t he 
general part of tho award and I direct that my award tl1eroin shall be 

.I implemented; by this Qo111pany. . · 
· 8. Demand No . 7-P·rovl:dent Funcl.-This Company has rio written 
rules· governing its Pt·ovident Fund which is at present in force. It 

.introduced the Provident Fund in 1945. . The rate. of contr ib ution is 
12 pies in tho rupee and tho period of service ·entitling a workman to the 
Company's contribution to the PI·ovident Fund in full i~ after 5 years 
of service. The Company in i~s 'ivritten statement (Exhiloit (i) has 

·argued that tho Company put into force n. Provident F und scheme with 
the approval of the Deputy Director of Laboui' Adm inist-rat ion. ~i;J1 e 

o--.·.Qt;>mpany_ is prepared t~ adhere to the Providcut F uml scbcnie wh ich 
has boon mtroduced by 1t and the fresh demands now made by t he Union 
~e not acceptable to it. 'fho agreeme'nt da ted· I 7th Septc1o1bor 19,47 
entered into by .tho Union with the Com1)any provides fo r the con ti-· 
nuance of this system. I think the provisions of t he Provident Fnncl 
Scheme at present in force are. not sati factory. I, t!Jcreforo, i·ccommend 
that tho Company shall I.ra.me a proper scheme of Provident Fruid on the 
lines of _tlie Model Hules relating to Provident F und fo r ind ustr iai 
employc?s f~amed by tl10 Goveryment of ·Bombay, except that the rate 
of contl'lbUtJOn by the emp'loyer and tho employees shall be 16 pies iu 
the rupee. As regards the representation of tho em1)loyces on th e Board 

.of Trustees of tho Fund the representation wiU be t he san'le a.s· provided 
for in the Government Model Hulcs. Provision should be lllacle in tl1e 
rules for ;Payment of the Company's contribution ou the following 
basis:-

Those who have put in service of between 5 and 
7 years .. . ~ .. ... ·50.pcr cent.' 

Those who have put in service of betwecu 7 and 
10 years . . . . 75 'per cent. 

Those who have put in over lO years' service ... 100 per cent!. 

9. I further rec:ommencl that tl10 now t·ules .ihould he pt{t i'tito effect 
from let J anuar;r 1950: . • • · . . 
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10. Demand No. 8-Gratuity.~The Company has opposed this 
dema~d of the Union. As pointed out at the outset the financial position 
of the paper is far from satisfactory. During the last three years it has 
made only a ·small profit in l94G and has suffered considerable losses 
in 1945 and 19•! 7.' .f have increased the rate of contribution to the 
Provident Fund from 12 pies to 16 pies in the rupee. Considering the 
present financial position of the paper I cannot persuade myself to award · 
a scheme of gratuity. The demand is, therefore, rejected. 

11. Demcm;z No. 9.-Pension.-Foi: tho reasons stated· iu my award 
on this demand in respect of the Express Newspapers Ltd., the demand 
is rejected. 

12. Demwul No. 10.-Bonus.-AB akeady 'poiJ;ted out the financia! 
. working of the Bombay OJfice of this paper has been far from sound. 
All the same the Company has paid one mouth's basic \vuge, which 
includes an element of dearness allowance, for each oi the Y.ears 1945, 
1946 and 1947. It pays bonus for the previous year in the subsequent 
year. The main Q.llico of the Company is at Calcutta but no· particulars 
of the. profits made at the head office arc placed at the disposal of the 
Tribunal. During I945 the Company made a loss which was doubled for 
the year 1947·. In 1946 the Company made an insignificantly small 
profit of a few hundred rupees. TJie Company is not iu· a position to 
pay any b.ouus higher than what it has been paying. The Company has 
paid bonus on the basis of one month's basic wag9, which includes au 
element of dearness allowance, for the year 19•17 and I do not think 
I would be jus tilled inmaki.ug any increase in that amount. As for the 
Bonus for the year 1948, the Company has not placed its accounts for. 
that year before me. I am therefore not in a position to decide what 
amount of Bonus the Company should grant for that year. The 
question is therefo~e kept open. 

13~ Demaml No. 11-Gmce 1'imc.-Award as stated in paragraphe 
· 39 to 41 of the general award. 

14. Dcmaml No. 12-Full · Compensation.-Award ae stated in 
paragraphs 42 'a~d 43 of the general aw~rd. · . 

15. Demmul No. 13-P1-ornotions.-Awarcl as state"cl in paragrapha 
44 and 45 of the general award. ' · 

16. Demcmcl No.l4-Permcmency.-Award as stated in paragraphs 46 
to 48 of the general award. 

17. DemanclNo.l5-8ervice Reca~·d.-Award as stated in paragraphs 
49 to 51 of the general award. 

18. Demand No . · 16-lnfonnation of l!c1y Slips imd EnyelOJJes. 
· - Dcma·~<rl No. 17-i"Jilontldy Record 1'icket.~'fl e awards on these two 

demands are as stated in paragraphs 52 ~nd 53 respectively of the 
~en\lrttl a wn,rd. 

19. Demand No. 18-Noti~e~, il1.emo~ , l'orms etc.-Aw~rd 111 etatec.l. 
, in paragraphs 54 a.nd 55 oi the general award, 
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20. Demand 1.\ o. 19-Benefits. iJemancl No. 26-&cisti;tg Rigltts.
No orders can be passed on these two demands · as they are vague 
a~d general !or reasons stl!-ted in paragraph 56 of the geneml 
award. . 

21. Demand No. 20-0u.tr:looi· Allowtmqe."-Award is' as stated .in 
paragraph 57 of the general award . . 

22. Demand }lo. 21-Rules.-Demnncl rejected being . too general 
for. reasons staj;~d in paragraph 58 of the general award. 

23. Demand No. 22-0oi!tmct Labihtr.-Awarcl as s·tatecl · in 
paragra1Jhs 59 to ·61 of the general awm:cl.. · ' . 

24. · Demand No. 23-Li'.(m on tlte Job.-Award ·ns stated in paragraphs 
62 and 63 ·of the general award. : . · . < 

25. Demand No. 25-Termination of Sci-·vice.-Awarcl · as stated 
in paragraphs 64 to 66 of the genera.! award. _ . 

-26. The award is directed to be submitted to Government . No 
order as to_ costs. 

K. R . . :W AZI~AR, 
Secreta-ry. 

Bombay, 28th September 1.949, 

SA~m · M: l\fERCRAN1', 
Iud ustrial Tribunal. 

BEFORE Mit. SALIM M .. i\IE RCHANT, lNDUSTR{AL 'l'RffiUNAL, 
. BoMBAY. · 

ADJUDICATION. 

AJ.l,VJu. 0]' 194~ - : 
B:krW~EN 

The Sanj Vartaman, Bombay. (Company No. 7).' 
. AND 

. • ,. The workmen employct~under it. , 

In the matter of an indi1strial dispute re : Recognition of .Union 
. Union Shop, Wages, Dear])oss Allowance, J~ea,ve, Holidays: 
Provident Fund, Gratuity, Pcn~ion, Bonus etc. 

' "'-

llfr. R. A. Gn.grat, Solicitor of Messrs. Gagrat '& Co,, Solicitors, with 
Mr. M.A. Ga.grat for the Sa.nj Varta.man. · _ . 

Mr. K. K. Khadilkar . instructed by ' Mr. D. S. Nargolka.r 
Vice-President, n.nd Mr. Vinayak Purohit;, Gonemr Scoretary Bomba; 
PJeSS Employees' U:~~ion: for 1t seotiou of the workmen: ' 

Mr. ~· N. Joglek:u of the Bombay Press a,nd Printing Kan1gar _ 
.Uruon for another secti01~ of the workmen." 

I 
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AW.A.RD. 
PAR·r VI. 

.This is au . evouiug Gujarat1 daily. Tho proprietors of the Sanj 
Vartaman are l\Iesst-.1. R.u.Stom N. Vil.tcha Ghnndi & Co., the solo 
proprietress of ''-'~ich is: '\'Irs. N. l!'. iVIehta. This awn.rd will, therefore, 
be against ii'Iessrs. Rustom N. Vatcha Ghaudi & Co. and not against 
tho Sanj Vartatnan, which is merely t.he name of the-paper. · 

2. Tho. Bauj V:irtaman i~ .a Gujarati daily of tong standing. Tho 
Company also does job work of prii1ting other newspapers and in special 
cases undertakes other print ing w01·ks. In September 1942 t.he Coinpauy 
started " The iVIumbai \ artaman ",a Gujarati morning daily, as a rival 
to anot her leading :P.aesi Gujarati pa1ier, "The :fame .Ja.mshed." 
"~rhe 1\fumlJai Vartmn:in" made heavy iosses every year till it was sold 
off in August 19·17. After t he paper was· sold of:l:' and its staff was taken 
over by ll1cssrs. IV[aden Commercial Co~pomtiou Ltd. the Company has, 
during the last year, shown a profit. The accounts of the Company 

. (.Ex. 69) show th:,.t t}tc Company during the years 19,15, 1946, 1917 and 
1948 made very small profits, the highest haviug been earned <'luring the 
yc_!tr 194!3 after the Company succeeded in . selling off tho l\'Iumbai 
Vartaruan which had beon a heavy lia-bility, upon it. -

3. Demancl No. !-Recognition of Union.-The demand is rejected 
· foi· reasons sta ted in paragraphs 15. am1 16 Qf my award on the general 

demandS. · 
4 . . Demancl No. 2-Un-io;! Slwp.-Thc dem(md is rejected for reasons 

stated in paragraphs 17 to 19 of my award on the general demands. 

5. Demands Nos. 3 ancl 24-Wllge Srx1les and SooJ.es of Pay jo1· Lino 
Operators:-=-I award that the -scales of pay prescribed by me in the 
general part of my a!vanl shall apply to the worlanen of this Company 
with ret rospective effect from 1st J u!y 1948 and the adjustment of the 
presen t sa,larics into tlie new wage scales shull be made on the basis 
providqd therein. The calculation and payment of the amounts due 
to tlie workmen of th~ Company shall be made in the manner and lYithin 
the period provided for in the general, a'i7:,.rd. 

6. • Demmul No. 4-Deamess Alltnomice.-This Company is paying 
dearness a.Jlowanco at the rate of Rs. 23 per month plus pro rata oi 
Rs. 28 on overtime wages which, according to the Company, 
approximates . to H.s. 35 per month. ·The Company has opposed · 
the demand Of th~ Union. It points out th:tt as it very rccei:t.tly 
revised its rates of ba-sic wage, and granted very generous increasea, 
the dearness allowa.noe was not increased. This Company has argued 
tha.t if the mtc of dearness a.llownncc demanded· by the Union were 
awn.rded it wou[cl impose a n annual recuuing burden of l<s. 36,000 
(Ex. 70) which it would not 'be able to bear. It, therefoto, pleaded 
that a lower rate of dearness a llowance should be granted than demandacl 

.. bx the Union. As already stat~d l<ho rate of rlenrneas allc:nvauce which 

• 
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I have fi~c~i'for Companies ,l _andj 2, and. which I have awarded agaiust 
all Companies at present paying f.. dearness allowa:t;tce at a. t~te _lower 
than that is the lowest rate of dearness allowance that should m fanncss 
be paid to employees in any of the ten presses concet:n~cl in this 
adjudication. The dearness allowance of Rs. 28 J?e: m?!lth IS m~clequa~e 
as it dor.s not neutralize tho rise in tho cost of hvmg m ·a sat1sfacrtory 
manner. , I, therefore; awa7d that .iihis Company sh~ll pay clearn~ss 

... allowance on the" samo bas1s as nwardod to Compames 1 and 2 w1th 
effect from 1st JuLy 1948. I fur ther award that this Company shall 
make fresh Mlculations on the basis of the dearness allowance 
awarded above for -the period from lst July 1948. and after deducting 

- the actual amount of clearness allowance· already paid to the employees 
,. make 11ayment of the arrears of clearness allowance thus due within 

. two months from the ·date of publication of this award in the official 
Gazette. '!'he calculation should be made to. the nearest anna, 6 pies 
and over being rockoned as one anna and les~ than six pies. being omitted. 
Those employees of the Company who were in service·for any period 
between 1st July 19·18 aild the date of publication·of this award but 
who are not in set·vice on the date of payment of this ·amount shall, 
on their ma.king Wl'itten Rpplications for the same, within three months 
of tho publication of this award in tho official gazette, be paid the 
amount thus due within a m·onth of the receipt Of tho applications. 

7. · I)em(md No. 5-Leave. Demancl No. 6.....-Holidays.--:I have 
already discussed these two demands in 'pamgraphs 34 to 38 of my award ' 
on the genom! demandR and I direct that my award therein shall 
bo implemen~~~d· hy this Company. . . . 

8. Demancl No. 7- Provident .li'und.-This Company has uo .Provi
dent Fund scheme, nor has it a systom of payment qf gratuity. 
The Company has thus no scheme by which retiremeil!. benefit of 
any kind js granted to its workmen. In its written statemont the 
Company h:is argued that it is not in a position to ~ntroduce 
a Providont Fund schomo and at tho samo time pay bonus. 1 It avers 
that it is .prepared to put into . offu.ct a Provident Fund · scheme but 
in toot evant it would · redttce the amount of annual ·. bonus being 
paid by it. I am afraid tl.w Company is confusing two different kinds 
of payments. Bouus·is paid out of profits firstly , to make up the gap 
betwet::n tha oxisting wage and the living wage and secondly as tho 
workers' share in tho profits-tha workmen· having by their efforts 
cont!ibutad to the ca~·uing thereof. A. · Provident Fund scheme is 
meant for providiug a retirement benefit to the· employees. This 

~Company's financial .. positiol). is show~g improvement since it sold 
off Mumbai Vartuum which ·was largely responsible for its ·small 
profits in tho _past ~few years. The ·company is now in a position.to 
gra~t tho benefits of tho Provident Fund scheme to .its workmen. · 

9. The Company at tht~ hearing stated that it wo{lid formulate 
a Provident Fund scheme with a provision for contribution at' tho : 
rate of 16 pies in tl\o rupeo pro\'iued the pel"iod of service after whioh·:: 
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- the employee would be entitled to the Company's contribution to 
the Fund would be not Joss .than 10 years. For reasonR already dis
cussed somG provision must be made for paying 11 portion of the Com- · 
pliny's C9ntribl1tion to the Provident Fund to an employee nfter he 
has put in five years' service. I, therefore, recommend that the 
Company should fra.mo a Provident Fund scheme on the lines of 
the iVIodel Rules relating to 'Provident Fund for industrial employees 
framed bY, the Government of Bombay, except that the contribution 
by tf!e employees to the Fund shall be 16 pies in the rupee or 8k per cent. 
of their 'ivages, the Company contributing an equal amonnt. As re
gards the represGntation of tho worknien on the Board of Trustees 
of the Fun~, the representatiop 'viii bG tho same as provided for 
in tho GoverumGnt model rules. Tho ru]Gs should afso provide for 
payment of tho Company's contribution· to an employee leaving the 
Company's sGrvices voluntarily on the following basis :-

To those who have put in between 6 and 7 years' service-50 per 
cGnt of the Company's contribution. · 

To those who have put in service bot,veon 7 and 10 years.-75 per 
cent of the· Company's contribution. 

To those who have put in 10 years' service and over-100 per 
cent of tho Company's· contribution. . · 

I further direct that thG ·Provident Fund Scheme shall be put into 
effcc~ from 1st January 1950. 

10. Demand No. 8-Gralttily.-ThG Company lias oppose·d this 
demand of the : Union. It has shown that during the last fou r years 
·sinee 1945 it bas made meagre a.nnual profits and that it l!a? 'been 
able to make a fairly substantial profit only c!tuing tho last yem, i.e., 
19,18. Tho Company had no Provident Fund scheme, but I lnwo 
awarded one in my award on tl1at demand which wi.ll come into 
force from 1st January 1950. I am afraid in t.lte present financial 
position of the Company any scheme of gwtuity would be an unrea
sonably heav.v burden for it to bear. The dGmand of the Union is, 
therefore, rejected. ' 

11. Dernancl No. 9- Pensicm.-For the .rc>ason stated in my award 
on tl:Us demand in respect of Rxpre~s Newspapers Ltd., tl10 demand 
is rejected. 

" 12. · Demancl No. 10- Bonus.-The Company paid a bonus of 
one month?s basic wage· for the year 19114 and in 1945, 1946 and 1947 
paid - bonus equivalent to 1} )llout~1's basic · w a!!,CS for each year. 
The Company has furnished me with t he figures of the profi t~ made 

_by it during 1948 which show considerable improvement upon the 
profits of thG previous year. This is bllcan•c the papr>r ." ?.1umbai 

_: .. Vartamau ",which this Company wa~ coudu.cting and which was 
·· a .constant source of loss to the Company ha'> now h<:<:n sold off . 
. · ·. · · '.f.hou~h the ~rofits madG by the Company in 1948 show an improvome~t 
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upon tho t rading -res!Jlts for t he previous year, r. do not think I would 
bo justified iu asking the Company to pay a lughcr bonus than of . 
It mouth's basic wages, as I "have to· remember t hat by my award ?n · 
the various demaJ1ds iu- t his adjo.clicn..tion. a fnirlf heary fina:lCJt>J · 
burdon will be placed upou t l1is Company. I, therefore, dnoct 
tlmt, subject to t he fo llowiug condit ions, all employees whether per
manent' or -tmnpornry, who havo worked in thi · Company shall be 
given a bonus equivalent to their average <Jarnings iu ,19•18 for l} month 
on the fo.llowing terms. and conditions :-

(l) Employees who have_ worked for less than 75 working days 
and more than 32 worki.pg days shall be granted a bonus to t he extent 
of 50 per c"ent of t he Basic wages and employees wL.o have worked 
for 32 days or. lcs!l sha ll not be paid auy bouns. . .. 

(2) Any employee who _lias been eli missed for miscouduet in 1918 
shall not be entitled to auy bonus even if he has worked fQr more 
th,an 32 days. 

(3) Bonus shall be cn,lculat :Jd on, earnings (exclusive of dear ness 
allowance and bonus paid during tho period) fTom ·1st J anuary to 

,_ 31st December 19•18. • . 
(4) From the amount thus calculated, t l10 payment made to the 

-i\·orkmen in tl1e way of ammal bonus (~· mouth's basic wages as stated 
by t~e Co.) shall be dednetcd a.ud t e balance rJJp ll be paid to t.hc· 
employees within a month f rom t,lte date of pnblicn,t ian·of this Award 
in the offic ial Gazette. 
· (5) Persons who are eligible for bonus but who a~e-·'uot .in the 

service of t;he Company oli.. the · <bt~ · of tho. paymcnt'"'sliall bo paid .. 
iri one lump sum on pr before 31st December l !H9. "In such cases, 
clnin1s in writing should he submitted to tl1o l\fanngei· of t he ·C01hpany . 

. 13. De·manrl flo. ll-'-G1'<1cc .Ti2ne---Awanl as stated in pn,ragraphs 39 . c 
to 11 of t]Je general award. . . . 

14. Demcmcl No. 12_:_F·ull Compensal.i<Jn.-Awarq n:('stated in 
par!J.gmpl1s 42 and 13 of t ho gencml award . 

15. Denumct No. 13--:-P?:omotions.-Award a · stiLted in pa-ragraphs 
44 alld 45 of the g!lneral award. 

16. Demancl No. 14-Pcrmancncy.- Award as st.nted in paragraphs· 
46 to 4-8 ofthe general awm'd. · · _ 

. 17. Demanr~ No. 15-Befvicc RecoJ'Cl.-A.wanl. as stated in paragraphs 
49 to 51 of the general award. · - ·. 

18. D~mancl No. 16-lv:fonna.tion on PcLy SliJ1S. cmcl Envclop8s . . 
Dcmancl No. 17-ll'l ontltly Reconl Ticl;et.-The awards on these two 
demands are as stated in paragraphs 52 a~d 53 rt!S]lcctively of th e 

.genernt award. . ' . . 
19. l)emanrl No. 1.8-Noti~s, Memos, Forms, c"tc .-Awa~d as stated 

ih paragraphs M and 55 of the generr.l award. • ' 
20. Demanil No. 19- Benqfits. Dc1ilanrl No. 2G-E:tist~ng Rights.-:

. No orclm s cnn. be pn.ssed ?n thoPc t ii'O dt:ma.lLCls a~ they me vague and 
general for reasons Rta;tcd ill pn.ragrapl.l 56 of the gunoral n.wurd. 

21. Den1cmd No. 20- 0teMoor AllOJ.IIc~n~.-Award q.s stn.tecl ill 
paragraph 57 of the general awa.rd. 
: : . 
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22. Dem<mcl No. 21-R1tles.-Demand rejected~·being too general 
for reasons s"tated in patagraph 58 of the general award. 

23. Demand No. 22-Conbmct Labour.-.Award ~s stated in paragraphs 
_59 to 61 of the,general award. · 
· 2<1. Deman<! No. 23-Lien 011 !lte job.-Award as stated in paragraphs 
62 and 63 of tbe general award. · 

25. Demam<l No. 25-Termination of Se~ice.-Award ns stated in 
paragraphs 6•1 to 66 of the general award. 

26. 'fhe award is directed to be submitted· to· Government. 
No order us to costs. 

K. R. W AZKAR, 
Secretary. 

SALnr M. MERCHANT, 
In~ustrial Tribunal.. 

Bombay, 28th September 1949. 

BEFo"nE Mn .. SALIM M. MERCHANT, INDUSTRIAL TamuNAL, BolmAY •. . .. 
ADJUDICATION. 

AJ. IT 35 of 1948. 

G. Claridge & Co. Ltd., Bombay (Company No. 8). 

AND 

The workmen employed under it. 
In the matter of an indilstrial dispute re: Recongnition of Union,. 

Union Shop, Wage~. Dearness Allowance, Leave, Holidays. 
Provident Fund, Gratuity, Pension, Bonus, etc. etc. 

Mr. R. A. Gagrat; Solicitor of Messrs .. Gngrat & Co., Solicitors, with 
Mr. M.A. Gagrat for G. Claridge & Co., Ltd. 

Mr. K. K. Khadilkar instructed by Mr. D. S. Nargolkar, Vice-Presi
dent, and Mr. Vinayak Purohit, Gener?-1 Secretary, Bombay Press 
Employees' Union, for the workmen. . 

AWARD 
PART VII. 

This is a large .printing pr.ess whose managing a?c?ts arc W. H. Brady 
& Co. Ltd: The Company employs 218 workmen 1n 1ts pres.~. The pre.~ 
also does a considerable amount of litho work. This is a public limited 

JdO·UI I-Ir-218 
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Company and the figures of the ·company's net profits for the four years 
l9·t5, 19•16, 19•!7 and '1948 (Exhibit 75) a.re as follows_: 

1945-Hs. 1,1.3,842-0-4 
1946-=..Rs . . 2,32,709-12-8 
1947-H.s. 2,79,097-15--4 
19•W-Rs. 1,83,752-1-10 

. 1'he Company has a resei·ve fund of Rs. 4,00,000 and has paid dividends 
.of Rs. •10,000, Hs. 64,000, Rs. 80,000 and Rs. 72,000 for 1915, 19,16, 
19•17 and 19•18 respec~ively. The rate of dividends work out to 
8 pur cent., 10 per cent. and •. ~ -per ,cent . clur!ng 1946~ - 19~~7 

· and 19•18 resp.ectivcly, The Comp::my s · authom:ed cap11/al lS 

. Hs. ·8,00,000 ma1c" up of 8,000 · sha.rcs of R~. 100 each 
fully subscribed and pLtid for aud2,000 shares of Rs. 100 each issued 
as fully pai(l up without payment in cash. The Company has a plant 
rehabilitation fund of Rs. 75,00.0 and a reserve for bad and doubtfur 
qebts of Rs. 6,030. Its workmen's Gratuity and ·welfare Fund stands 
·at the respectable figure of Rs. 26,160-1•1-0. It has made adequate 
provision for taxation. The Cqmpany is in a sound and fl.ourisliiug 
fiuancial condition. 

2. Demand No. 1-Recogm:tiOJi of pnion:-The demand is rejected 
for reasons stated in paragmllhs 15 and 16 of the general part of the award. 

3. Demand No. 2-Um:on Sliop.-Thc demand is rejected for ·reasons 
t~tatcd in paragraphs 17, 18 a.nd 19 of the general part of the award. 

. . 

4. Demands Nos. 3 a1ul .24-W(Ige Scales mul Sc(,/es of P('Y for Lino 
Operaiors.-I award that the scales of pay prescribed by me in the general 
part of ·the Award shall ap}>ly wi~h retrospective effect from 1st July 
1948 to the workmen of this Company. The adjustmen~ of the present 

. salaries into the new . wage scale& p'rc.~rihed shall . be on th_e b.asia 
·provided therein and tl1c calculation and paymept of the amounts due 
to the workmen of this Cop1pany shall be made in the manner and within 
tue period as provided -for in the gencritl part of the award. 

5. Demand No. 4-Dcarncss Allowance.-This Company pays dearness 
allowance at the rate of Rs. 40 per month and has no provision for per- · 
eentage increase in · dearness allowa!Jce \vith' increases in salary. The 

· Con)pnny !IUs opposed the demand of tllC Uniori and has advanced the 
same arguments jn. iden~ical terms· as were. advanced by Companies 
1 and 2. l have dealt mth those arguments m my a )Yard !Jgainst those 
Companies. This Company is one of the lending job printing presses 
in Bombay City. It has consist~ntly been making large profits and. 
can easily }Jay the .rate of dea.rness allowa.nce awarded against' Compiluies 
:J. and 2. ,I, therefore, aw~rd that thrs .Company. shall pay deariless 
al~owu.nce on the same hns1s as awnrc!cd agamst Companies 1 aud 2, 
. w1th effect from .1st .Jul~ 19•18. · I fm:tb~r 1iward that this Company 
.shall U1a)Ge fresh calculatiOns on t;he bns1s of the dearness allo\vance 
award~d a.hove for the petiorl from J si; J'uly 1948 and after deducting 

' . . 

-, 
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·the· aetmil nmou?-t o.f dearness a llowance already 'p:1.id to the employees 
make paJiJ.nent 6£ the a.rrcat-:> of denrncss allowance thus due within two 
months from the da te of public:ttioD of. this award in the official Gazette. 
The calculation should be made to the ner.rcst o.tma, G pies and over 
being reckoned as one :uma and less than six l>ics being omitted. Those 
eml'loyccs of the Company, who we're in service for any period between 
1st :Ju ly 1948 ai tLl the da' e of publication of tl1is awr~nl, but who arc 
not in serv ice on t.be date of payment of this amount, shall , on thr.ir 

·making written. applications for the same, withln three months of t he 
·publicat.ion o.f 1;his award in the official Gazette, be pnid tltc arnounts 
.. thus clu e wit):tiJ1 a 1i10nth of the receipt of their a.pp licatiollil. 

G . . DemcmrlNo. 5- Le(//l)e. DemanrlNo. 6. - lloUrlays.- Ihavc a.lreaady 
discussed those . t wo demands in pa.ragraphs 311 to ' 38 of tile general 
.p:nt of the award, aucl I direct that my a''::trd therein sha ll be 
implemented by this Compnny. 

7. De,nmul No. 7-Pro~ident P zt?Ul.- The COJTipany has a 'Providont 
Fund scl1eme in force sine<.! 19•15 (Exhibit 33). R11le 6 ot' the Company's 
Provident Fuml rnles provides t hnt ·the rnte .of contr ibttt ion shall be 
7} per cent. i.e. l'J,-2/5 pies iu the rupee. The Company can well afford 
to increase the sa!'ne te. 16 pies . in the mpee for all employees .and 
make an equal contribution itself and I recommend tltat the rales of the . 

·Company's Provident Fund. be ame.nded accordingly. 

S. · 'Rules 10, U and 12 of the Com1Jany's Provident Fund rules 
provide for the period · of service which would on titled an employee 
to r~co i \re the Company's contribu tion to tho ~i'ovidcnt Fund. 
With regard to the period, it is provided that an employee shall 
be entitled to receive t he Compa.ny's .contribution· to the Provident 
Fund with interest after putting .in 15 years' approved and 
meritorious service. If :t member is dismissed for misconduct or 
voluntarily leaves employment, with or without 'notico before 
attnin ing 15 y'cars' service, t.he Company slt all be entitled to refund 

.of its contribution witlt interest... J t hink these. rules are not 
satisfactory. :For reasons already' discussed 1 !'eel t hat an employoe 
should be entitle({ .to a -portion of t.\J.n Company 's cont.ribution to tho 
:Provident· Fund after . putting in 5 yPats' sorv.icc. ·I, t.ltercforo, 
recommotul that every employee ·ha.ll be e11t it.red to .the . following 
share or Lltc Qompo.ny's contrihn tion wi.t l1 int.orns t; t.hereon to thll 
~rovid.ent. Fund:-

T'u t l.tusc wl10 hanl pu t in b ~twecn ii :n1d 7 years' :scrvicu -
50 •Jer ce11t. qf t l1 c Company's conLJi tmtion. 

~10 t:hose who have put in het~vccn 7 and 10 years' ser.vir,fl-
75 per cont. of the Com1?any's ct~t.rihur .. ion. . 

To h o~.; who have pu t m lO yenr ~ ·'" rvtcu and ovM- 100 por cenL. · 
of the <Jompan.y's .con tribu t inn. 

9. :Ru le li or t he Company's Pl'~:·i dcnt l<'und rul •:< J!l'ovides, . that 
_a UJ,l\ lllb" who ·l'llt.irf!!. or. who:-:e ~ervi t:es hn,·Q lwm !lisJ.lllll.~lld wit\• 

' 
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by the Company owing to continue(! illness,' in?apacitating ~im 
from the proper discharge of his duties, to be certdicd ~y a mcclJ~al 
prnctitioner . nomim:.ted by the Company, or whose se1·vwes are dis
pensed with owing to reduction of staff: or some other c~uso boyo~d 
his own control, not being a ~ause of the nature yrov1dcd for 1.n 
Rule 11 shall be entitled to the full amount standmg to the crcd1t 
of ]1is ~ccount in the· Fund at the time of the termi)Iatiou of his 
services or his discharge or retirement. This meet: the demand 
of the Union with regard to payment of the Provident Fund 
amount to employees whose services are terminated by death, 
disability, retrenchment or - reasons beyond his control even before 
he has put in 5 years' service. No order is, therefore, necessary on this 
demand. 

10. With regard to the demand for .a~equate representation on the 
Board of Trustees, rule 4 provid:es that there shall be three Trustees on 
tho Board of Trustees, orie of whom shall be a representative of the 
employees: I consider this to be adequate representation and, therefore, 
do not recommend ·any alteration. 

11. I recommend that the alterations in the Provident Fund rules . 
. suggested as stated above shall come"mtC:f force from ·1st January 1950 .. 

12. Demand No. 8-Gratuity._:.The Company has opposed this . 
demand ~f the Union. As stated earlier this Company's finaucial 
position is sound and it has been making very largo annual profits 
11nd has declared during the Iast three years on an average dj.vidcnd 
6f 9 per cent. I~ has a substantial reserve f1md .and in ·au respects 
is a flourishing ind?-strial. c?ncern. Since the. Company has been placed.' 

· ~n a. sound fin.a~c1al posttiOn, there does not seem to me any justifiable 
reason for ref~smg the . de~and for payment of· gratuity. Howover, 
the rate .at whtch gratmty Is .demal).ded by the Union is unreasonably 
high. I would a\Yard the same scheme of gratuity as I :have awarded · 
to the workmen of the Bombay Chronicle Co. Ltd. ana. the Bombay 
Samachar Co. Ltd: I, therefore, award that the Company shall ·pay · 
gratuity on the following scale :- . . i · . 

( 

· (1) ~n the d.eath of an empl~yec.':hile in the _service of the Company .. 
or on h1s phystcal or mental d!sabd1ty to contmue further in service-
One month's salary or wages for each year of contiuuous service 
st~·bjec.t to a m_nximum of 15 ~onths' salary or wages to be paid to . 
his ~eus or. assigns or to the ~1sabled. employee, as the case may be . . 

{2) On retirement or resignation of an employee : Aftor 15 years 
of continuous service--15 mo~ths' ~alary or wages. ·. 

(3) On termination of services oy the Company: . 
(a) On c~mplction of ten years of continuous service and ~ver

Ona •month s nalary or wages, for each completed year of service 
but not more than 15 months salary or wages. '· 
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(b) On completion of nine years of continuous service-Seven 
months' salary or wages. . . 

. (c) On comp,letion of eight years of continuous serviceo-Six 
months' salary or wages. 

(d) On completion of seven. years of continuous service-Five 
months' salary or wages . 
• (e) On completion of five years but less than seven years of 

continuous service-.Four months' salary or wages. 
13. GratUity shall not be payable to any employee who is dismissed 

"for gross misconduct. Salary or wages for the purposes of calGtuating 
gratuity shall be the average salary ~or wages, exclusive of allowances 
dming the_l2 months next previous ·to death, disability, retirement, 
resigna~ion or termination, as the case may .be. The Company will be 
at ·Uberty to grant .gratuity in excess of the above in its discretion. 
Gratuity o.n the above basis shall be granted to' all persons who ceased to 
be in the service of the Company after the date of the reference of tltia 
dispute tq adjudication, i.e. 11th June 1948, on the basis of their 
continuous service including service prior to that clat0. 

14. ·Demand No. 9-Pens£on.-For the reasons stated in my award 
on this demand .in the general part of. the award, this demand of the 
Union is rejected. " · 

15. Denwn(l No. 10-Bon~ts.-As already stated this Company is 
~p. a very sound financial position. The Company has been paying two 
months' basic wn.ges as bonus to its employees every year. For the year 
ending 31st December 1948 the Company has alr()ady declared two 
months' basic wages as bonus .to all employees who have put in 12 months' 
service with the Company during the year 1948 and oue· month's basic 
wages as banns to al l workers who have put insix months service dm:ing · 
the.ycnr. No bonus is paid to employees who have _put in less than six 
months' service during the year. I was told tltat similar conditions 
·governed the payment of bonus for tho previous yqar, i. c. 19,17. 

16. I think the Company can afford to pay a higher bonus than it . ,I 
has paid. As will be seen the Company in 1947 ninde a net profit "of \.1' 

· Rs. 2, 79,097-15-4 and paid a dividend of 10 per eent.' In 19•18 though its 
profits su:ffered a considerable decli~e, it has paid a dividend of 9 pet .cent. 
When such a substantial share of the profits goes to the shareholders, I 
·think the workmen also should bo entitled to a little more by way of bonus 
than has been granted. I think the Company should pay three months' 
basic wages as bonus fpr caeh of the two years 194:7 and 19•18. I, there
~ore, direct that subject to the following conditions afi employees, whether 
permanent or temporary, who have worked iu this Company shall be 
given' a bon~ . equivalent to three months' basic earnings for 3 months' 
·basic eamings for 1947 and 1948. · · · 

(I) Employees who have worked for less than· 75 working days 
, and more than 32 working days during e~ther year shall be granted 

a bonus to the extent of 50 per cont. and employees who have w,orkcd 
for 32 daya·or less shall not be paid any ,bonus for that year. 

(2) Any employees who has- been dismissed for misconduct in 
1947 and 1948 shall not be entitled to any bonus for the_ year in· which 
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he is ~smissed ~von if he has worked for · more than · 32 days in that .-
year.. . · · 

(3) Uonus shall- be calculated on earnings (exclusivo of doa.rucss 
allowance and Bonuses paid during the period) from 1st January to . 
31st December of each year. 

( 4) From the · amqunts thus ·calculated, the paym,ents made .to · 
the workmen in respcctivo years by way of bonus should be deducted, 
anct the balance shall be IJaid·to tl10 employees within a month fwm, . 
tho datio of the publication of this award fn the official Gazette. 
. (5) Persons who aro eligible for Bonus but who are not in· tbe. 
sarvice of the Company on the date of the . payment shall be paid 
in one lump sum on or before 31st n ecembcr 1949. In such cases 
claims in writing should be submitted to the Manager of the Company. 
17. Demand No.· 11-Grace 1'ime._.Award .as stated in paragraphs 

39 to 41 of the general. award. 
18. Demand No. l2--Ft£ll CmnJJensat{on.-Award as stated in. 

paragraphs 42 and 43 of the general award. • . 
19. Demand No .. 13- Prmnolions.-Award as stated in paragraphs 

44 and 4.5 of the general aw:n:d. . 
20. Dcmanrl 'No. 14--P ermanency.-.A.ward as s·tated in p:trugr~tphs 

46 to 48 of the goneral award. · 
21. · Dema.nd No. 15-Servica Record.-A ward as stated. i u pnragrapli!! 

49 to 51 of the general award. . 
22 . . Dema:nrl No. 16- Jnfonnation on Pay Sl.iJJS and Envelopes.;:!_ 

Demand No. 17-Jfontltly Record Tic!<et.-Tho nwurds on these two 
demands arc us stated in paragraphs 52 and 53 respoc,tiyely of the 
general award. · . .. , · 

23 .. Demand No. 18-Notioes, Memo~, Forms, etc.-Award as stated 
in paragraphs 54 and 55 of tho general award. 

24. . Demand No. 19-Benefits-Demmuls No. 26.....:Exisling R ights.
No orders can be passed on these two 4eJ;Ilands as they arc vague and. 
general for reasons stated in paragraph 56 of tho general awatd. 

25. Demand No. 20-0utdoo?· .tlllowance.-Award · as stated in 
paragraph 57 . of the genera.! award. · · 

26. Demand No. 21-Rules._:_Deriland rejected being too general 
for reasons stated in paragraph 58 of the general award. 

27. Demand No. 22-No Cont·raot Labour.-Award :J..'l stated in 
pa.r.agraphs 59 to 61 of t.he general award. 

28. Demcynd No. 23-Lien on the J ob.-Award as stated in paragraphs· 
62 and 63 of the .genera.! awo.rd. · · · . 

29. Demand No. 25-Termination of Service.-Awo.rd as stated in 
paragraphs 64 to 66 of the general a.wo.rd. 

30. The award is diroc;ted to be submitted to · Government 
No order a.s to costk ' •· 

K. R. WAZKAu,· . 
· · Secretary. 

Bombay, 28th September 1949. 

SALIM M. M:ERj)liNAT, 

Indu~tri.al_Tribunal .-
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BEFORE MR. SALIM M. MERCHANT, INDUSTRIAL 

TRTBUNAL, Bo~!DAY. 

ADJUDICATION 

AJ. IT. 35 of 1948 

.· 
DETWEEN 

Tho British Incli; Press, Bombay (Company No. 9) 

AND . 

'l'ho workmen .. employed under i~. 

In the matter of ::tl,l industrial dispute re : Recognition of Union, 
Union Shop, Wages, Dearness Allowance, Leave, Holidays, 
~?rovident Fund, Gr~t~;u ity, Pcusion, Bonus, etc., etc. 

Mr. K. II'I. Diwanji, Solicitor of nicssrs: Ambubhai Diw:mji & Co., 
Solicitors, for the British India Press. • 

Mr. K. K. Khadillmr instructed by lVTr. D. S .. Nargolk:ir, Vice
President, and ~1r .. Vinayak Purohit,. General Secretary, Bombay 
Pre'ss Employees' ' Union, for the workmen.' 

AWARD.' 
PART VIII. 

This press formerly belonged to Ghulam Hussain Ahmeclal(y & Co •. 
Ltd., which Company on. 14t4 November 1945 entered into an agre(l· 
ment for sale of· tho .press to J anab Yusufbhak .who later formed 
a priva~e limited Company c.alled the Leaders' Press Ltd., and the concern 

. was taken over by this limited Company. This is a private limited 
company with a capital of Rs. 5,00,000. The Company has proposed 
to increase the share capital by another· Rs. 5,00,000. ·T)\e Company 
has filed before me in these proceedings its balance sheets for the years 
ending 31st December 1946, and 31st December 1947, during which it 
has made small profits. The Company now has a small reserve fund. 
It declared a dividend of only 2 per cent. in 1946 ;md has not declared any 
di:vidend out 9f tho profits for the year 1947. Tho Company in 
a . statement,_ which it han filed (Exhibit 59) has pleaded that this 
is an old· press with very old machinery which need to be replaced very . 
badly and that the maphinery and the press being old and dilapidated 
they are not giving the 'same output as new machines would give. The 
Company argues that tpe press is mainly a lctter·prcss which executes 
small orders and has to"" face severe competition from 9thcr small presses •. 

. The Company urges for my consideration the fact that while its total · 
wage bill is mounting, the orders executed have been comparatively 
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small. The pro~eeds ·from orders executed as compared to the capit~l 
invested is ~ very poor. It pleads that during the last three years It 
has lost much of the business which jt used to formerly command and 
cites as an example of how a Company of Booksellers i~ Bo~bay, whi?h 
was the regular <;ustomers of this .Press, is uo_w placu~g 1ts orders ~n 
Bangalore and Madras where printing charg?s _arc IO\Ve~ than m 
Bombay mainly because of the cheap labour avmlable there. . 

: 2. Demand No. !-Recognition of Unio~.-The demand is rejected 
for r,easons stated in paragraphs 15 and.16 of tho general part of the 
Award: 

3. Demand No. 2-Union Sltop.-Th:e demand is rejected for reasons 
stated in paragraphs 17, 18 and 19 of the general part of the Awq.rd. 

4. Demand Nos. 3 a?id 24-A lt age Scales. and Scales of pcty for Lino 
Opemtors.-I award that the scal.es prescribed in the gm:icral part of 
the awm:d shall apply wit-h retrospective effect from 1st July 1})<18 and 
tl,J.c adjustincnt of the present salaries into the new wage scales shall· 
be made on the basis provided therein. The calculation and payment 
'of the nmotmts due to the 'workmen of the Company shall be made in 
the manner and within the 'period pro,vidcd for in 'the general award. 

·u. Dcmancl-No. '. -- Dearness Allotuancc.-This ·is the only Company 
which pays dcamess allowance ~o its workmeii' on a bas!s which is 
linked with the cost of living index. The Company in its written state
ment, paragraph 16 of Exhibit 9, has stated that it pays dearness allow
ance calculated at 60 J?er cent. of the Bombay Millowners' Association's 
rate i.e. t.he scale of dearness allowance awarded to textile workers by the 
Industria.! Court, Bombay. As pointed out by the Iutlustrial Court 
in its award in Ref. 1, 4 and 5 of 1946 (1948 . I. C. H.., . Bombay, 
.Page 47) the grant of dearncss .allow:ancc at the rate fixed by it ne~tra
Jizes only to the extent of90.per cent. the rise in the cost of living above 
the pre-war level-for an employee drawing a basic salary of Rs.'30 per . 
month and the rntc of l)eutmlisation is lower. in proportion to the 
increase in salary. Thus au employee in t-his Company who draws 
a salary of Rs. 30. per month gets a neutralisation of 60 pet: cent. of 90 per 
cent. i.e. 54 per cent. of the rise in ,the cost of Jiving over the pre-war 
level. For employees drawing a higher satiny than lls. 30 per month 
the rate of ncutralisatjon would bQ still lower. Thus the rate of 
de~rness allowa-nce ?ran~d by th!s _Company is, in my opinion, noi 
satisfactory. As pb\llted out earher the average of the cost ofliving 
index number for the year 1948 was 303 and the average ammmt of 
dearness allowance paid to the textile ·operatives in· Bombay camo 
to Rs .. 51 per !Jlonth. The Company on the basis of 60 per cent. of the 
Bombay Mil!owners' Association's rate of dearness allowance, paid 
an avera~e monthly dearness allowance .of about Rs. 30-8-0 during 
1948. T~a seale of dearness allowance is not satisfactory and needs 
to be revtsed .. I, therefore, award that this Company shall pay dearness 

,' 
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allowance on the same basis as awarded against Companies 1 and 2 
with effect from 1st July 1948. I further award that the Co!llpany 
shall make fresh calculations on the basis- of the dearn!lSB allowance 

: awarded above for the period from 1st July 1948 and after deducting 
the actual amount of dearness allowance already paid to the employees 
make payment of tho arrears IJf dearness allowance thus due within 

· two months from the date of publication of this award in the official 
Gazette. The calculation should be made to the nearest anna, 6 pies 
and over being reckoned . as one anna and 'less th~n six pies being 
omitted. Those employees of the Compa.ny who were in service for 
any period between 1st July 1948 and the date of publication of this 
!I.Wllrd but who me not in ser_vice on the.date of payment of this amoun't 
shall, on tJleir making written applications for the same, within three 
mont,hs of the publication of .this award in the official Gazette, be paid 
the 11 mounts thus due within a mouth of the receipt of applications. 

l • 

6. Dem:ctncl No. 5:.._Leave. Demand No. 6-Iiolidceys.-I have already 
discussed these two clemanus in paragraphs 34 to 38 of the general'11art 
of the award and I direct that my award t;hercin shall be implemented 
by this Company. 

7. Den:.a.nd No. ·1-Provident Funcl . .,.-This Company has no ~rovident 
Fund Scheme, It has no system of pn.yment of gratuity, nor docs it 
grnnt~ any retirement benefit · of ar(y kind whatsoeyer. The Company 
has opposed (;he demand for a scheme of Pro~iuent Fund. It considers 
the demand unreasonable and imacccptable. I think we have reached · 
a stage, at least in Bo!nlmy City, where the clemancl for the provision 
of a Provident Fund . .Scheme for tho employees of a. concern of tho 
status and position of this Company, ~hould be conccclccl wit·hout opposi~ 
tion. I, therefore,· direct that this Company shall frame a scheme of 
Provident Fund on the lines qf the Model Rules relating to. Provident 
Fund for industrial employees fmmed.by t.he Government of Bombay 
except that the rate of contribution by the employees shall be 8-l /3 .per 

·cent. or 16 pies in the rupee and the Company shall also contribute 
a lilw amount. As regards representation of the employees ou tho 
Board of Trustees t;he representation will be the same as provicfcd for . 
in the Government Model Rules. The rules shall also provide for . 
payment of the Compa.ny's contribution with interest thereon ro tho 
·employees on the following basis :- " . 

To those who have put in service betwe.en !:l and 7 years.-lm% of 
the Company's contribution. 

To those who have put in service between 7 and 10 years.-76% of 
the .. Company's contribution. 

To those who have put in 10 .years• service and .ovcr.-100% of 
the Company's contribution. 

8. I furtl).er direct that the Company shall introduce the Provident 
Fund Scheme from lst January 1900. · • 
~o-m I-L-21 ?' · 

• 
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9. · Demand No 8--Gra.t·uity.-Thjs Company has also opposed this 
demand of the Union. If has argued that since t!.te press was t~ken 
over by tho present Company it. had not given even. a reasonable ret~rn 
on the capital invested. I have awarded a Provjilent Fund Schemo wtth. 
a rate of contribution of 16 pies in the rupee by the." omploycos and an 
equal .amount by the Company. I _am a~raid in tho present _f\na_ncial 
position of tho Company a scheme of gratmty would not bo Justified,. 
The demand is, therefore, rejected. · 

10. Dem~nd No. 9-Pension.-For the reason stated "in my ~ward 
on this demand .in respect of Express Newspape1·s· Ltd., this demand of_ 
tho Union is rejected. . 

.-) 11. Demand No. lQ-Bonus.-Tho British India Press now oelongs 
to tho Loaders' Pross Ltd. As al~o(lp.y stated tho Le~dors' Pross Ltd . . 
purchased tho British India .Pross somow4ero about November 19,15 •. 
This is a private-limited company with o. capital of Rs. 5,00,000 which 
is pro1Josed to be increr.scd by another .Rs.-. 5,00,000. The Company has 
filed -before me its·balanco shcqts for the years ending 31st December 
1946 and 31st December 1947. For ho~h these years t he Compo.ny 
could uhow only smaU profits. Tho Company has -paid two · months' 
basic wage as bonus out of profits of tho working of. tho Company during 

"1946 and another two months' bo.sic wage as bonus out; of the profits 
for the year 1947. Its accounts (or tho year ending 31st . December 
1948 arc not a vailablo, oven though more than eight montl1s ha vo gone by. · - ' . 

· 12. I am o.fraid thoro is· no material pl~ced before me to ascertain 
the profits made by the Compo.ny during 'the year 1948, to enable mo 
to decide upon what bonus should be granted for that year o.nd that 
demand is kept in abeyance. ·I think tho bonney of two months' basic 
w~ges paid by the Company out of itll profits for the year 1947 is fair 
and reasonabl~ o.nd I do not fool julltified in granting any increase. 

13. Demand No. 11-Gracc Timc.-A~ard as stated in para.grapli.s 
89 to 41 of tho general award. . -~· 

14. Demand No .. 12-Full Oompen~ation.-Award· as stated in para-· 
graphs 42 i.md 43 of the general ll:~nrd. . . 

15. Demand No. 13-Promotions.-Awnrd as stated in · para«raphs . « and 45 of tho gonera1 award. · 0 

~ . . 
16. Demand No. 14-Permanency.-,-A.ward as stated in par~grapha 

4.6 to _48 of the general award. · · 

17. Dema~ No. 15-Service Reooril.-Award a~ stated .i; ,paragraphs 
49Jo 51 ?fthe general award. 

18. Demand No. 16-biformati~ on pay Slips and Envelopes.-· 
Dematld No. 17-Mon:tllly.Record Twket.-Tho awards on thoso two 
dbmauds ate as.atnted in: paragraphs ·52. and 53 .respeetivoly of the 
general award. · · 

., 
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19. Demand No. 18-Notices, Memos, Forms etc.-Award aa st~tcd in 
· paragraphs ·54 and 55 of tho .gcneral award. . · . 

2~. Derttcmd No. 19-Ben'<fits . · p emand No. 26-Existing Rights.-
. No orders can bo IJassod on th<:so two demands as they arc vague and 

general for reasons .stated in paragraph 56 of tho general award. 
· 21. Demand ·No. 20-0utdoor Allowance.-Award as stated in 
· paragraph G7. of th«:~ general award. 

22. Demand No. 21-Rules.--Domand rejected being too" general 
for rQasons sta.ted in paragraph 58 of tho general awa~d. 

23. ·Demanfl N o. 22-Contract Labour.- Award as stated in 
paragraphs 59 to 61 of the general award. 

24:. Demand N o. 23-Lien on the . ·Job.-Award as stated in 
paragraphs 62 to '<i3 of the general award. 

25. Deiiwncl N o. 25.....::T crmination of Ber-vice.-Award as st a:tod in 
paragraphs 64 t o ()6 of the general award. . 

26. Tho award is directed to be submitteu to Government. No order 
as .to costs. 

o· 

K. R. w AZJUR, 

Secretary. 

. SALIM M . .lliERCHANT;·~ 
Industrial Tribunal. 

· .Bombay,_ 28th Septomb_er 1949. 
.' 

BEFORE "SALIM ¥ . MEHCHANT ,.ESQUIRE, I1"'DUSTRIAL . · 
. TRIBUNAL,_BOl\iBAY. 

ADJUDICATION. 

AJ-IT 35 of 1948. 
BETWEEN 

Tho Indian N11-tional Pross (Bombay) Ltd., Bombay 
(Company No. 10) 

lJ<D 
Tho workmen employed under it . . 

·. ln tho matter of an industrial dispute regarding Recognition of 
· Union, Union Shop, Wages, Dearness Allo,vance, teaye, Holi- · 
days,· Pro"\lident Fund, Gra'tuity, Pensien, Bo,nus,· eto, etc. 

Mr. C. C., Shah and Mr. K. L. Talsania, Solicitors of Messrs. 
Munchorshaw B. Chothia & Co., Solicitors, for the Indian National 

. Press (Bombay) qd. · ,. ... , 
-~ Mr. ·K. K. Khadilkar instructed by Mr. D: S. Nargolkl}r, Vice- -
-President, ~nd Mr. Vinayak Purohit, General Sceretary, Bombay· 
Press Employees' Union, for tho wor]9non. 
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AWARD 
'P.ART IX. . ., 

The Indian National Press (Bomb~y) Ltd., is a private l.imited ComP.a:ny 
and employs about 140 workmenf The Company issues ~n Engl~sh 
morning daily called the "Free Press Journal" and an Enghsh evenmg 

~ daily ealled the " Free Press Bulletin". It also publishes a weekly 
in English called the "Bharat Jyoti ". Th~ Gomp~n!- has filed before 
me its balance sheets for the last three years endmg 30th. llfay 19~7 
which show fairly good profits. The,.Qompany has . a · ~rovrdent Fu~d 
scheme and I have raised the rate of Contribution to rt from 12 pres 
to 16 pies in tho rupee. · · 

2. Demand No. 1-Rccognit/on of Union.-The demand is rejected 
· for reasons stated in paragra}_)hs 15 and 16 of the g9neral part of the award. 

3. Demand No. 2-Union Sllop.-The demand is rejected for-reasoms 
stated in paragraphs 17, 18 and 19' of the general part 9f the award . 

.. 4:. Demands Nos. 3 cmd 24.-Wage Scales and Scales of Pay for Lino 
.Qperators.-I award that the scales of pay prescribed in the general 
part of the award'shall apply with retrospective effect from lst ··July 
19•!8 to ·the workmen of.this Company. The adjustment of the present 
salaries into the new wage scales prescribed shall be on the basis provided 
therein· arid the calculation and payment of the amounts due to tho 
workmen of this Company shall be made in the mauucr and within 
the perio.d as pr6vided for in the general. part of the award. 

5. Demand No. 4.-D~rness Allowm!ce.-As stated 'in tho Company's 
-written statement (Exhibit 10) the Company under th<i agreement 
with the Union dated 19th Juue 1947 was paying dearness allowance 
at the rate of 31i pe~· cent. of the salary with !1 minimum of Rs. 35 per 
month from 1st AJ>ril194 7. The Company in its ,written statement dated 
31st August 19•18 agreed to pay dcarness.allowance at the rate demanded , . 
by the Union and has in fact voluntarily adopted this scale since 1st 
July 1948. I , theref!)re, award that. this Company shall pay dearnes& 
allowance at the rate of 40 per cent . . of the salary with a minimum of 
Rs. ~0 with effect from 1st July 1948. 

6. Dema,nd No. 5-Leave. Demand No. 6--:Jl olida.ys.-I ha ve.already 
discussed t-hese two d~mands b par~graphs 34 to 38 of the general E_art 
of the· Award and.I dtroct tha~ my award therein shall be implemeraed • 
by this Company. -

7. Demrmd N~. 1-Pr~ident Funct.-'fhi& Company has a P~ovid~nt 
Fund .sc~eme wh1ch was mt_roduced on 1st July 1944. The Company 
entered mto a!!- agreement With the Union ou 21st June 1947 and clauso ' 
7 of t~e a~re;ment .relates to .the Pr.ovident Fund rules. Unilor tho 
~greement 1t ts proVIded t·hat the rate 'of contribution shall be 16 piea 
m t~e rupee by the employe?s !lnd a_n cqu~l amount by the employer 
.subJect to the necessa\'y permrssron bemg obtained from the atitliorities: 
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In its written statement the Company has stat<!d that the Comrany 
is willing that the contribution of the employees and the Complmy 
may he raised to 16 pies in th!l rupee, though at the hearing the learned 
attorney for the C.ompany sought to argue that it 'would he too heavy 
a rate oj contribution. I think that argument was not urged in all , 
seriousness. The Company and the Union haviug agreed to a ratQ· of' 
contribution of 16 pies i.n the rupee, I th!nk the U1tiou's demand for . 
a contribution of 18 pies in the rupqe is not justifi.ed. I, therefore, 
rccommcntl that the contribution qf the employees lJe raised to, 16 
pies in the mpee and an equal amount be contributed by tho 
Company. · 

8. With regard to the period of service after which an employee 
shall be enti t led t) the Company's contribution to bhe Provident Fund, 
clause 7-b of t.lw said agreement between the Company: and the Union. 
provides that every member of the Fund shall be entitled to the contri
bution of the employer on completion of G years' membership except 
as provided otherwise in the rules. Since tho Company has agreed 
as far back as in June 1947 to grant this payment, I think, the demand 
can well be granted. ~! therefore, recommend that the Company 
shall change its Provident Fund rules to give effect to this clause of' 
the agreement. 

10. With regard to those whose services are ter~ated even before 
5 yeats' service because of death, disability, retrenchment and termina
tion o£ services due to re~sons beyot\d tho control of tho employees, 
the demand of the Union ~or such employees being entitled to the full 
share of the Company's contribution is reasonable and justified. Bule 
24 of the Company's Provident Fund rules provides for discretion being 
left to the Committee of Trustees in consultation with the Director· 
of the Company to pay not the whole but only such part of the Company's 
contribution and interest thereon as they may in their discretion think 
proper. I recommend that rule 24 be retained but the proviso to the 
rule reading "Provided, however, that the Committee in consultation 
with the Directors of the Company pay tc· such member not tho \Thole 
but only such part of the Company's contribution and interest thereon 
as they may in their discretion think proper", should be deleted. 

11. The provisions with regard to payment of .th.e Company's· 
. ·contribution in the event of death of a member are contained in rules 

~ ' 27 and 30 imcl the same appear to me to be satisfactory.-
12. With regard to the demand for adequate representation for 

the employees on the Board of Trustees, the agreement entered into by 
the Union with the Company provides that the Board of Trustees shall 
include a member as a representative of the employees who will be 

. selected from a panel of 5 names tc- he submitted by the Union or in 
the absence of 01: e by the employees. H<1wever, the company 's mlcs 
themselves provide that t;he Committee to manage t.b.o Provident Fund 
shall consist of 7 members. The Managing Director of the COJ.llpnny· 

. . 
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or in ]tis absence the nominee of the Managing Director, who shall 
act as the Chairman, and G ot.her members, of whom thl'ee shall be · 
nominated bv (:he Chairman ·and the ot.her three shall be elected annually 
by the mcmhcrs at the aununl general moet.ing, sha.Ir constitute !:he 
Committee. Thus under the existing rules o.f the Company there is a . 

· p~ovision for at least 3 members of the Committee being fi·om amon.gst 
t]1e members oF the Fund. This is more than adequate represenbatwn 
and I recoromei1d that the ru les of the Company in this. regard should 
be ret.'lined. · 

13. I further recommcad thnt' t.lte chnmgcs suggest~d by me if 
adopted should come into· force from lst .January 1950, 

14. Denw·~ll No. 8-Grat-uity.-This Qompany haG also opposed the 
demand for grn~nity. This Company, as tho other Companies hefore 
me, has a.rgued that . the period qf pro• ~>?rity during and immediately 
following' the war is over and that it wi ll aow hnNc to face tho coming 
depression which has alrcacly hegu~ t9.cast; its shadow. Jt also pleaded 

. that with the imposition of the· ad -verti~ement . 'tl:tx its revenue from 
advertisements will snbsi;v,ntia.lly -decrease. My . award on the 
various demands in these proceedings will also ]llace a.n additional 
btixden upon the Company's financial resolll'ces. Taking all facts 
into considcrat.ion, I do no!; think I would be justified in granting 
this demand for payment of gratuity to the workmen . . The employees 
arc advised to wait till the fiuancial.condition of the Company improves 
in future years when it 1vould . be justjficrl in demanding gratuity:. 
The demand· is, therefore, rejected. · · 
. 15. Deman~- N~. 9-Pcnsion.-For the reason .stated in my award 
on this demand m respect of the Ell.-prcss Newspapers L.td., this 
demand of 'the Union is rejcctcrl. 

16. Demmul No. 10-Bonus.-Tltis Company in its. written state-· 
mont (Exhibit 10) h.as stated that since 19H the Oompany has 
paid two mouths' basic \vages as cash bonus and' has also paid the annual · 
ii)Sura.nce prc1.11ium on the I i[~ policies of its ~•.nployees issued t luough 
the Company. The annual . w;mraucc prelJllUUl . ·works out .on an 
a,verag~ .~o ouc mo,nth'::; ·.bnsic ]Jay pf each cm~Jloyce. The Company 
also pa.Jd a· mont,h s bas1c wage as I)OillJS on Independence Day. The . 
Company hus O]lposcd the demand ·for three months' basic wages as · 
bonus for each year. The Union at t.he hearing strttcd that under this 
dema.ncUt wns claiming lionus for t.he two years 19,16- •!7, 19•17- 48, i.e; 
lst July J9•Hi tAl 30th .June 194:7 and l st July 1947 to 30th .Tune 1948. 
In il:s agreement wit.h tllC Union (htc\l 19th June 1947 (T<:xhibit 8) it 
is provided n. follnwR :- . :· 

- " Tho Company will cont inue to pay as . hitherto two montl1s' basic 
wage as ca$h l~m1u s nnd one month '~< salary in the · ~hape of an 
JnMuranco PrcmJUIII. " · · ·· 

Mr: Shah, tl1e lea rn~d Solicitor fo1· the Company, nt the l•enriug stated · 
t4at the Company was agrec:~blc to pay two months' baaic sal~ry as 
caab bonns nnrl to par oue year's pl'Pminm on the li·fe. policies a~ 
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provided for in Exhibit" A" above referrd to. The Compa11y's finan
cinl year is from 1st July to 30th June or each year. The Company has 
filed before me its .Balance Sheets a.nd Profit and Loss Accounts for tho 
years 1945, 19<!6, 19,17 and 19,18 (the accounts for th;, _year Ul4~ were 
filed along with the Attorney's lcptcr dated lOtll SeiJtembc·r 19<.1:9). 
The a!)counts show that the Company has made fairly good profits during 

· each of these years. I was told at the hearing that for the' financial . 
. year end in" 30th June 19-17·, tho Company had llaid·n caslJ bonus a.moun-

. ting to 2 ~OJJ~hs' basic wages and OUC yenr's .prernium On the insurance 
policies taken out by t-he employees of the Company. As regards the 
yeitr ending 30th June 1948, the Attorneys of the Company by t;heir 
letter dated lOth Se11tcmber 19·1!J above referred to, have stated that 
the Company' -~' l\aS eontinu~d to pay by way of Bonus 2 montks'· 
Basic salary and one month's sahtry in the sh~pe of -insurance premia 
to their employees for the year 1948-49 ·~. However,. the Company hna 
not e:-..1Jla.incd how it ealcula~es the payment of two months' cash bonus. 
I should consider cash . payment of 2 months' wages and payment 
of one year's premimn on the insttrauce policies, by way of Bont!S as 
satisfactorj. 1'he demand of the Union is excessive ancl cannot he 
granted. I was not told q.t tho· hearing ·the conclitions that govern the 

· calculation. of paymeitt .of the cash bonus. I should like to lay clown 
the conditions governing the payment of cash bonus : I therefore direct 
that subject to the following conditions, all employees; .whether per
manent or temporary, who have worked in this Company during_ the 
pei'iod from 1st July 19•16 to 30th June 191,7 v,nd from 1st July 1947 to 
30th June 1948 shall in addition ~o the payment of insurance premium, 
be paid cash bonus equivalent to tw:o i:nontbs' basic earnings for each 
year::-

(1) Employees who have worked for less . than 7rl working 
clays and n\ore than 32 working days during any year shall be granted 
bonus to the extent of 50 per cent .. and employees who ]rave . worked 
for 32 clays or less shall not hc paid any bonus for that; year. 

· '(2) Any employee. who l1as been . dismissed for misconduct during 
the years _f~om Is~ .Tuly 19<!6 to ·30th June 1947 an~ from 1st July 1947 
to 30th June 19•18 shall not be eJJtitled to any bonus for the year in 
which he is d.ismi~sed even if he has woi:ked for more than 32 days 
in that year. · 

(::l) Bonus shall be calcuhtted for the two·year.s or~ earnings (excJusi ve 
of ·dearness allowance and bonn~ paid) iluring tbc .period from 1st. July 
1946 to 30th June 194_7 and lRt" TuJy 1947 t'o SOt.h .June 1948, 
respecti vcly. ' 

· ('!) From tl1c amount thus cal•;ulated, Il>1yment by way of cas.h 
·bonus equivalent to two months' ba ic wnglls for oacb of .the two 
years already paid to the workrnen should he deducted and the balauce 
6hall he pnid to t.he employees within a month from f.h<! dak e>f tlte 
1mblication of this award in the Offir.ia.l G~tzet,te. 
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(5) Persons who are eligible for bonus buv 'vho are no~ i':l tho service 
of tho· Company on the date of the payment shall be par~ .m.ono l_u~p· 
sum on or before 31st December 1949.• In such cases, clmms m wntmg · 
shall be submitt<:d to the,l\fanagcr ofthe C01npany. ~ . 
17. ··Demand No. 11-Graee Time.-Award as stated in, paragraphs 

39 40 a11d 41 of tho general award. · · . 
~8. Deinand No. 12-Full compe1isati n.-Award as· stated in 

paragraphs 42 inid 43 <of. tho· general award. 
19. Demand N,o. 13-Promot·ions.--:-Award. as stated in paragraphs 

« and 45 of the general awards. 
21). Dm~and Nq. 14--Permanency.~Award as stated. in paragraphs 

4:6, 47 and 48 of tho general· award. 
21. Dmnand No. 15-..:.Service R~cbrd.-Award as stated in paragraphs 

4:9,150 and 51 of the gonorj].l mvaid. · 
. 22: · Dec~r,an.d No. l6-inJ;r·mcttiOr. 01i Pay SliJIS and. Envelopes

Demand No. 17-Monihly Record TicX~ets.-The awards on ~hose - two 
demands are as ·stated in paragra phs'52. and 53 fespecti vely of. the general 
award. · · . · ·. 

23. Demand N~. 18~Notiees, Memos, For·nis. e!c.-Aw.ard as swated . 
in 'paragrn.phs 54 and 55 of the general award. · 

· 24. Dem~'nd No. 19.-Benefits-Derria?ul No. 26-Existing Rig!tts,.:__. 
No 'orders can be passed on these two dei!!ands which are eouolied in. 
iatheJ; vague and general terms, as statcdin·paragraph 56 ofthe General 
~ward. . · , . . .. 

25. Demand No; 20-0utdoor Allwance . ....:..Award as stated in para-
graph 57 of tho general award. . · . . 
. 26. Demand No: 21-Rules.-Doinand. rejected being too general' 

in nature as stated ~~ par~graph 58 of the. general award. . 
27. Demand No. 22-Contract Labour .-Award as stated in paragraphs. 

IS9, 60 and 61 of.the general awards. 
2$ . . Demand ?V o. 23-Lien on the J ob.-Awar(!:·~ stated.in para~aphs 

61l'a~a 63 o( the general a,ward. · .'.. · · . . 

'• 

: as:· ·.pemand No:· 25:_Te711Jination. of' Service.-:---Award as stated in• 
paragraphs 64, 65 and.'66 'of the goner~! award. · ·. : . 

'30. ~he aWard .is 'directed. to _,be submitted to. Govornnient. -~ No·. : .. · ' 
order as to costs. r · • ' 

8ALUI- .M. MERCH~·f . 
,. ·. · K .. R. WAZXAB, ~ !Iidustria,J. Trib~nal. 

, SeQretary. ·~, _ .,. . . ~:-

Boml?ay, ~S~h Sept~mber 1949. · , . . 

_. . .' · -~Y ~r4~r:of.the ~vernor of Bombay,: 

N. K. DRAVID, 
· Secretary to Government., 

aOilU'I I :r&m'HD .l.T Tlla QOVUIIIlli:N'l' CJ:NTK.a.i. l'BMS. 


