__ Resgistered No. B}

- CThe 'é
Bombay Govrecnment Gagetto:

» are for all
POUBLISHED BY AUTHORITY ,chalf of the

——xorkman ’

THURSDAY, 6a OCTOBER 1949, hjude

[——

Separate paging Is given to thls-Part Ia ordar that It may be filed as a separate compllation.

PART I-L

Notifications, orders and awards undsr the Industrial Disputes Act, 1947,
and the Bombay Industrial Relations Act, 1946 (other than those
published in Parts I; 1-A, IV-A, IV-B-and 1V-C) issued by tke Labour
Department, lndustrial Court, Industrial Tribunal, Wage Board and
Registrar,’ Bombay Industrial Relations Act:

LABOUR DEPARTMENT.
Bombay Castle, 28th September 1949,
Order.

No. 415/48.—In exercise of the powers conferred by sub-section (1)
of scction 10 of the Industrial Disputes Act, 1947 (XIV of 1947), the
Government of Bombay is pleased to refer the industrial dispute between
Pure Products and Madhu Canning Limited, Bombay, and the Workmen
employed under it relating to the matters specified in Annexure “A ™
for adjudication to the Industrial Tribunal consisting of Mr. P. S. Bakhale,
B.A., LL.B., constituted under section 7 of the said Act, under Govern-
ment Notification, Political and Services Department, No. 575/46, dated
the 13th January 1948:—

Annexure “ 47",

» //
(1) Minimum basic wages per month with yearly increments should be
fixed for different categories of -workers.

(2) Dearness A]lowm;ce should be paid accordin.g. to Bomkay
Millowners’ Association scale. '

MO-1I1 I-L—204(1)
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(z : anxlcge leave .. 20 days with pay.
o77) Sick leave ... " ... 15 days with pay.
(¢i7) Casual leave ™ ... ... 10 days with pay.

- 5 x(, (4) Workers should be made permanent after three months’ service.

B "Julx(

5) Provident Fund Scheme should be stalted

Bombay Castle, 29th Scptembcr 1949.

/48.—The award of the Tribunal in the industrial dispute

- 1 Messrs. Nowroji N. Vakil and Company, Ahmedabad, and the

.»orkmen employed under them referred-for adjudication under Govern-

P " ment Order, Labour Department No. 664/48 chted the 13th Apul 1949,
is hereby publwhed —

BEFORE P.. . VYAS, EsQUIRE, B.A., LL.B., INDUSTRIAL TRIBUNAL,
AHMEDABAD.

Ref: (ITA) No. 6 of 1949
' BETWEEN )
Messrs. Nowroji N. Vakil and Company, Ahmedabad.
' AnD
The Workmen employed under them.

_TIn the matter of an Industrial Dispute re’garding wages, Dearness
- Allowance etc.

Mr. Motilal C. Setalvad, Counsel instructed by Messrs. J. B. Mehta
. and M. T. Parikh pleaders for the employers.

. Mr. Somnath P. Dave with Mr. R. M. Shukla for the employees. -
AWARD.

* The dlspute between the parties has been referred to me- for adjudica-
tion by the Government Order No. 664/48, Labour Department, dated -
13th April 1949, under sub-section (2) of section 10 of the Industrial
Disputes Act, 1947 (XIV of 1947). The demands which form the sublect-
matter of the dispute are mentioned in Annexure “A” to the said
Government order and they are as under :—

(1) Since the present wages of the WOI‘kClS are very low, 5 per cent.
= 'increase in wages should be granted to all the workers.
~ (2) D:arness Allowance is not being grantcd Doarness Allowance
- Should be paid on the basis, of the.same received by Mill workers. .

(3) Uniforms should be supplicd to all the workers working in:
furnaces. SR s
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2. Onthe usual notices being issued, the parties have filed respectively
the statement of claims and the written statement. The employers in
the present case are Messrs. Nowroji N. Vakil and Company, Akmedabad,
who own a factory situated at Naroda Road, Abmedabad  Ttis a private
Pottery concern manufacturing sanitary-ware, pipes, fire-bricks, cup-
saucers ete. In the statement of claims it is alleged that in the factory
there are about 425 workers including those engaged through contractors.
In.the written statement on-the other hand it is stated that in the year
1948, on an-average, 304 workers were engaged per day including those
engaged through contractors. Whatever may be the number of the work-
men, the.first point which requires to be cleared is whether the persons
engaged through contractors are covered under the present Reference.
Mr. Dave for the employees argued that the present demands are for all
workmen including.-those engaged by contractors. On behalf of the
employers Mr. Motilal Setalvad urged that the definition of ¢ workman ’
a8 given in section 2(s) of the Industrial Disputes Act, does not include
contractor’s emplayees and he relied on the observations by Mr. M. C.
Shah in paragraph 10 of the Award in the case of Topiwala Metal Stamp-
ing Works, Bombay, c.f. at page 186 of the Bombay . Government - Gazette,
Part [-1, dated 12th May 1949. Inmy opinion Mr. Shah rightly observed
in the said paragraph 10 that.** the.definition of workman in the Industrial
Disputes Act does not include a person.cemployed by a contractor so
that persons employed by contractors properly speaking, are not .work-
men within the meaning of the definition ang in consequence a reference
in respect of them will not be competent.”™ In the present case there
is no specific mention anywhere that the contract Labour is also included
in the Reference and even otherwise, as shown above, the reference in
respect of them will not be competens. The demands now made there-
fore have to be considered for all the employees excepting those engaged
through contractors. - . : LI
. 3. Demands Nos. (I) and (2).—Under these demands 25 per cent.
increase in wages, and “Dearness ‘Allowance on the basis of what is
received by the Textile workers at Ahmedabad, are respectively asked
for. It appears as an undisputcd fact that the wages of large majority
of workers are below Rs. 1-4-0 per day i.e. Rs.- 1-2-0 or Re. 1. Only
3 are ‘getting Rs. 5 per day and the wages of the rest are rang-
ing- from Rs. 1-4-0 to Rs. 1-14-0 and from Rs. 2 to Rs. 3-8-0
per day. No Dearness Allowance is being paid nor has any bonus been
. given-in any year. : i3

4. Obviously the wages as paid are low and inadequate so far as the
large majority of workers is concerned and the real question is how far
the workers’ dcmands’ should be allowéd, either by an incréase in‘the
basic wages or by Dearnéss Allowance, in view of the abnormal rise’in
the cost of living since after the last war. Mr. Dave for th§ employees
argued that a workman who used to get Rs. 10 in pre-war times should
now get Rs. 34 if he has to maintain the same standard of life and the
‘wages have to be ‘determined taking into consideration the ‘.huquip
Tequirements and' the capacity to pay should not be the only criterion.
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the workers’ Arbitrator has recommended Rs. 26 as minimum wage and
Rs. 35 as Dearness Allowance, while the employers’ Arbitrator has
recommended Rs. 22 as minimum wage and Rs. 25 as Dearness Allowance
and due to this difference between them, the matter is now pending
before an Umpire. It was then pointed out on behalf of the Company
that it is giving some amenitics to the workers. The so-called amenities
are that some workers have been supplied free materials to construct
katcha Huts and the company pays the Municipal Taxes and has also
borne the printing charges of the stationery needed for a Ration shop
maintained by it. These are not the amenities which would help the
low-paid workers in meeting their daily needs in the present abnormal
rise in the cost of living. Then a statementis also produced for showing
what the company has done in the past ten years in revising the wages.
The statement contains the names of only 21 workers who used to get
the wages varying from annas 6 to annas 13 in 1939. The revision of
these extremely low wages by a few annas in the case of a few persons
cannot uphold the bold claim of the company that it has done in the
past what it could do, to keep pace with the increased cost of living, as
was.now put before me. Nor can this exonerate it from its duty to pay
at least a minimum wage to a large majority of workers who are low-
paid at present. Even Mr. Setalvad was fair enough to concede that the
low-paid workers may be allowed some rclief either by increase in basic
wages or by way of Dearness Allowance.

7. T am thus of the opinion that some rise should be allowed in the
basic wages of the low-paid Workers viz. those who are getting at present
Re. 1'or Rs. 1-2-0 per day and that all should get Dearness Allowance
at one flat rate. The principles regarding the fixing of Dearness
Allowance are laid down by the “Hon’ble Sir Harsidhbhai V. Divatia
in the Award, dated 27th April 1948 in Revision Petition No. Misc.
1 of 1947 for the Almedabad Textile Workers. As there
‘observed, Dearness Allowance should be calculated on the minimum
“wage 80 as to neutralize the rise in the cost of living as far as possible
for a worker who is getting the minimum wage, and the percentage of
neutralization may have to be lower if the conditions of the Industry
or other factors are such that full ‘compensation is 1ot possible, and the
figure of Dearness Allowance thus worked out will be the flat rate
applicable for all workers which would mean a smaller percentage of
relief to those receiving higher wages. In the present case I have already
shown that the financial position of the Company is not so strong as to
permit the neutralization at 100 per cent. as done in the case of the
Ahmedabad Textile workers. What we can strive at is to fix basic
wages and Dearness Allowance for the lowest category so as none gets
less than Rs. 50 as the minimum in a place like Ahmedabad, On behalf
of the Company also what is preferred is the flat rate of Dearness
Allowance for all and reference has been madein its written statement
to my Award in the Gujarat Transport Company Ahmedabad where the
-Dearness Allowance of Rs. 20 was allowed (c.f. at page 2482 of the
:Bin_n{my Govenimen{ Gazette Extraordinary,Part I, dated 24th May 1948).
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Thus in the circumstances of the present case the just course seems to. b
to raise the hasic wages to Rs. 1-3-0 in the case of those who IIOWOI :
Re. 1 or Rs. 1-2-0 per day so that none gets less than Rs.. 30 for ;g}e:
26 working days and to allow the Dearness Allowance of R 20 :
month to all the workers. It may be said that for the Textiie workt:-:
.at Ahmedabad the minimum basic wages is Rs. 28 for 26 working days’
but it is to be noted that they are allowed 100 per cent. neutraliz’atig,n-
in the shape of Dearness Allowance, while in the present case the Dearness
Allowance of only Rs. 20 is allowed %o all the workers at flat rate. Then
on hehalf of the Company a statement has been produced to show the
number of persous from the same family employed in its factory. The
statement shows only the so-called 72 families with 198 workerg and we
do not know whether all thesc persons really constitute the family ip the
sense in which we mean. Simply because some persons may be living
together, it does not necessarily mean that they are members of the sa,m:
family and as Mr. Dave put it, it is just possible that some Persons may
be living together on account of the housing difficulties in Ahmedabad.
Moreover in my opinion each individual worker engaged by the Comﬁany
ougat to get the minimum wage which we now fix. T thus direct that
the Company shall pay Rs. 1-3-0 to those workers who are now gétti'hg'
Re. 1 or Rs. 1-2-0 per day so that nore gets less than Rs. 30 for 26
working days and that it shall further pay the Dearness Allowance of
Rs. 20 per month to all the workers.

8. The next question which arises for our consideratior is about
retrospective cffect. In the statement of claims what is desired is that
retrospective effect should be given from November 1948. On the other
hand in the employers’ written statement it is contended that in the
absence of any specific demand retrospective effect cannot legally be
granted and further it would mean an additional burden on the Company.
It appears that the demands were made on 21st October 1948 and the
strike notice was given on 25th January 1949. - Then followed the concilia-
tion proceedings which having failed, the parties moved for
a joint reference on 28th February 1949 ard the reference was actually
made by the aforesaid order on 13th April 1949. Now so- far as the
legal contention is concerned, it is not tenable and in the various Awards’
retrospective effect has heen given even in the absence of speoific demand
for the purpose. Lhave discussed this point in my Award ir the Gujarat
Transport Company referred to above and I think it is not proper to say
on behalf of the Company that no retrospective effect should be given.
As I find the Company tried to meet the workers’ demands so far as it
could and when no agreement could be reached, they jointly moved for
a reference under section 10 (2) of the Industrial Disputes Act. It would
thus be proper if retrospective effect is given since after they -jointly
moved for reference i.e. with effect from 1st March 1949, The Company
is therefore directed to pay the abovesaid risein the basic wages as well,
as the Dearncss Allowance to the workers concerned with effect from

1st Mgrch 1949.. . R



~

1413(10) THE BOM. GOVT. GAZETTE, OCT. 6, 1949. [Parr I-v

7. Admittedly Burmah-Shell has the largest share of the Oil business
in India. According to the Union it controls 65 per cent. of the total
oil distributed in India and even according to the Company, the percent-
age of the civil trade controlled by it is as follows : Motor spirit 5154
per cent., Kerosene 47 per cent., and crude oil 65 per cent., the figures of
supplies to the military which are considerable being excluded {rom
these figures.

8. A number of features peculiar to the Oil Industry have contributed
to the formation of very large oil organizations. Some of these features
as stated in Burmah-Shell News 2, Bombay, are: (1) The nature and
properties of crude oil, a liquid substance which yiclds many different
products with different uses and markets. (2) The geographical distribu-
tion of the oil-bearing areas, often remote from the industrial countries
where oil is mos§ used. (3) The need for specialised facilities at every
stage within the industry. (4) The very large capital costs in all branches
of theindustry ; the high risks involved in exploration and the long delay
in securing any return on outlay.

9. There are agz2in certain underlying similarities in the physical
problems of handling oil in all the many branchesof the industry.
Factors such as thess have been favourable to the growth of integrated
eorapanies, Whi : all these varied operations from oil explora-
Sion o the delivery of the finished products to the consumers,

10, “Oili
poly of two powarfal
the Royal Duteh-f
the Ssandard co

1

she Soviet Union and Mexico are the mono-
Production is usnally owned cither by
I or o2z of its subsidiary companics or by ons of
ies, alone or in parbnership with another big
American o1l aorpo & Socony-Yacunm or Texas Oil Co. With
vagavd o Great sans that the Royal Dutch-Shell combine
dontrols virsazily all oil production held in British ha The main

i by the Anglo-Iranian Oil Copany, but here too,
i

i is aredited with having bought a large part of the

¥

ghaws canisal ™ from Oil aad Forcign Policy by Michacl Brooks, page14.

w

ARCAUGN |

£y O oirad
tae Koral

V. Me Codiwalia relying on seversl passages talken from books and

wlodicats b wiicn I need nob refer hiore has argned (1) that the Burmah-
Shell Ol Bterags and Distributing Company of India Ltd., Bombay,
s wnly m sutmidiary company of the toyal Duteh-Shell, (2) that the
varions commpanios, Lo, Burmah Oil Co., Shell Potroloum Co., Prices
Freenatstonign L., ote., who sell pebroloum and othor products to tho
Bustan-Shohl Co., sro also subsidinry to the Royal Duteh-Sholl, (3) that
thatafeare the difforonco botweon the purchaso prico and tho selling prico
of ynrienis petrolearn products, eto., or in the altornative tho commission
ohistgen, i in the onss of BurmaliShell Co., not . venl indication of the
profita mads by the Company as tho prices and [or commigasions them-
solven could bo menipulated to show minimum profits, (1) that in
nasersing the capacity to pay nob only the capacity of Burmal-Shells
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should be taken into account but also of the Royal Dutch-Shell which is
almost unlimited and (5) that the industry should therefore pay a ¢ living
wage ”’ as distinct from a “ minimum wage ”’ to its workers.

12.  The Company has naturally very strongly taken objection to
this line of argument. It is not at all necessary formy purpose to expand
the scope of my enquiry or to enter into any of the allegations made by
Mr. Godiwalla in this connection. It is enough for my purpose that
95 per cent. of the total oil distribution in the country is in the hands of
the three companies mentioned before and that Burmah-Shell has the
largest single share if not the major share in the distribution. Mr. Vima-
dalal at the hearing has further considerably simplified my task ; while
contesting every demand of the Union he conceded that the Company
was not relying on capacity to pay as an answer. Mr. Vimadalal’s line
of objection may be briefly stated in this manner: (1)thatthe wages
and other conditions of service prevailing in the Company were quite
fair and no case had been made out therefore for the revision, (2) the
fact that the Company paid higher wages when other industries were
paying low wages is no argument for compelling the Company to pay
still higher wages because wages in other industrics are now increased,
(3) that there was considerable competition amongst the various major
distributors and that the wages prevailing in Burmah-Shell compare
favourably with the wages paid in Standard Vacuum Oil Co. Ltd., the -
Caltex (India) Ltd., and other oil distributors and that any extra burden
on Buimah-Shell would adversely affect the competitive capacity of
this concern, and (4) that the margin of profit made by the Company at
present was extremely reasonable and although prices are not controlled
at present the Company would not be in a position to revise the prices
without the consent or at any rate without consulting the Government
of India, and, thercfore, any further increase in the burden would
adversely affcct the profits of the Company.

13. In passing I may deal casually with each of Mr. Vimadalal's
argaments. With regard to the first argument of Mr. Vimadalal I shall
deal with it at length in dealing with wages. I may only state that the
conception of fair wages is not a static conception. What constitutes
“ Fair Wages ” at a particular time depends upon a variety of factors
and what may be considered fair at one time may not be considered
go later.

14. With regard to the second argument I may only state that while
it is true that industries which were paying higher wages should not
be penalised for all times to pay higher wages, it cannot be denied that
it creates some such expectation amongst their employees which cannot
be entirely disregarded. It, at any rate, creates some kind of moral
obligation on such industries to maintain, subject of course to their
capacity to pay, a higher standard till at least the “living wage"
standard-is reached.

15. With regard to the possible adverse effect on the Company’s
competitive capacity, I certainly regret that I have only before me one
Company not the others. From the Awards both in the Standard
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Vacuum Oil Company and Caltex (India) Ltd., however, I find that the
learned adjudicators thercin have been considerably influenced in fixing
scales and other conditions of service by the scales prevailing in Burmah,
Shell which is a much lazger concern. If I were in my turn again to be
influenced by the scales prevailing in Caltex (India) Ltd., and the Stand-
ard Vacuum Oil Company Ltd., which have largely been fixed with
refercnce to scales prevailing in Buumah-Shell, it would only result in
freezing wages at the existing levels in Burmah-Shell and preventing
further progress. Till we rcach the living wage standard, comparisons
should only be resorted to as a means for securing progress and not as
a check to progress.

16, With regard to the last argument, though put differently, it
resolves itself into ““capacity to pay”. I have aiready dealt with it
partially and I shall also be dealing with it hereafter.

17. The wage-level may be fixed ecither (1) with reference to the

| capacity to pay of a particular concern, or (2) with refercnce to the
' capacity to pay of the whole industry. I am dealing in this adjudication

with Burmah-Shell alone and the other companics are not hefore me.
Nor is any evidence led of the financial condition of the other companies
or the capacity to pay of the whole industry. While I agree that the
wage-scale paid in other concerns in the same industry and very often
even in other industries is Loth relevant and usecful, it is not the solo
criterion and should not come in the way of revising the wages if the
concern has the czpacity to pay higher wages. The Company: i this
instance has 2t least in a general way not denied its capacity to pay
the various demznds puf forth by the Union. I would therefore be
justified if I were only to look to the capacity of Burmah-Shell alone to
fix certain wage-2cales and ofher cor ditions of service which I consider
to be fair, without reference to the capacity of the industry as
& whole.  However, certain statements and ob ervation: in  the
awards in the disputes between Caltex (India) Ltd., and the Standaid
Vacuum Oil Companies and their workmen are useful to ascertain
the capacity of the wholo industry. I am aware that these
obgervations are with reference to demands which are certainly
not identical but many of the demands were to some extent
similar and with gome exceptions much higher than what I shall award.
In the dispute between The Standard Vacuum Oil Co., Lid., and The
Worlmen employed: under it inits tnstallations in Bombay (published
af page 1763 in the Bombay Government Gazelle Extraordinary, Part I,
dated 25rd April 1948, paragraph 5), the learned adjudicator has ob-
served : “ The Company on its part, does not dispute its capacity to
pay reasonable wages suited to the several occupations taking into
account all the benefits and concessions allowed by it in addition to the
wagos,” Similarly in the dispute between Caltez (Indic) Lid., Bombay
and Z'he Workmen employed under ¢t (published at page 387 of the Bombay
Government Glazelte xtraovdiary, Part I, dated 27th January 1949,
pamgmph 3), the learned adjudicator has also observed : ““The Caltex
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(India) Ltd., has produced before me its balance sheets for the years
1944 to 1947 and on a careful study thereof I have come to the conclusion
that the Company’s financial position is quite sound. I must also, in
faitness to the Company, state that it had not pleaded its incapacity to
pay as a defence to the demands put forward by the workmen ”. I,
therefore, appears from the observations made both in the Standard
Vacuum and Caltex (India) Ltd., that the oil distribution industry in
India even taken as a whole does not dispute its capacity to pay  Fair
Wages ”. I may, again, make it perfectly clear that I am not assessing
the capacity of the whole industry in this matter as the other companies
are not before me nor is any evidence led with regard to their capacities.
It may also be noted in this connection that the workers in petroleum
industry all over the world get slighily higher wages than their confreres
in other industries as can be scen from the Petrolenm Committee’s
Report, Record of the First Session page 62 which reads : ““ The workers
in the petroleum industry are not among the lowest paid ; indeed, in
some countries, it would appear that the skilled petroleum workers are
among the best paid as'compared with workers in other industries.”

18. The oil distributing industry is also one of the industries which
has a great future: * The world’s oil needs grow greater every year.
The development of vast territories of the world, now largely unproduc-
tive but ultimately destined to become major sources of food and raw
mafterials, also depends upon transport and machinery which will require
oil. Above all, the needs of India continue to grow. When the war
ended the demand for oil products, far from diminishing temporarily
as had been expected, continued to expand w.th greater rapidity than
ever and by 1948 the world’s total consumption was 70 per cent. higher
than it had been in 1938 7, from the Burmah-Shell News 2, Bombay,
page 17. Again, the Potroleum Committec’s Report, Record of the
Tirst Session page 32, has this to say with regard to the future of the oil
industry : ““ Broadly speaking the petroleum industry provides areas of
profitable activity for virtually every part of the world, and there appears
to be every indication that the total world consumption of this amazing
base product and its by-products will increaso tremendously with further
developments in the use by every country of automobiles, aircraft, power
equipment, ships, electrical appliances, and all sorts of mofors and
machinery the operation of which is entirely dependent upon some
product derived from petroleum.”

19. What is true of the petroleum industry in general is also true of
the future of the Oil Distribution Industry in India. Itis not necessary
for me to determine whether the Burmah-Shell Company is a subsidiary
company of any other big world-wide organization or not. Oil is an
international commodity and the petroleum industry I find is an industry
which has an international aspect. The problem of improving the
standards of wages and the working and living conditions of the under-
developed countries is one that concerns the industry throughout the
world ; for in the words of the Declaration of Philadelphia, *“ poverty
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\/( anywhere constitutes a danger to prosperity everywhere.” T, therefore,

I

think that it is one of the industries which should try to give effect to the
solemn obligation contained in the Declaration of Philadelphia to promote
“ policies in regaid to wages and earnings, hours and other conditions of
work calculated to ensure a just share of the fruits of progress to all,
and a minumum living wage to all employed and in need of such protec-
tion . 2

20. T shall approach the question also from another point of view.
In the course of the hearing I put to Mr. Godiwalla a problematical
question : assuming that as a result, of this award the total burden upon
the Company was increased by about 40 per cent. and assuming that the
whole of it was passed on to the consumer what would be the total effect
on the sale price to the consumer ? I put this question because I knew
that Burmah-Shell was a distributing company and not a manufacturing
company and that, therefore, the total wage-bill formed only a fraction
of the cost per unit. Mr. Godiwalla in answer to that question woiked
out the figures, vide Txhibit 7(v), which are as follows: In the year
1947 the average monthly salary wage-bill per rupee sale proceeds of the
Company came to Re. 0-0-6+8 ; wage-bill per gallon of kerosene came
to Re. 0-0-5"1 and per gallon of petrol to Re. 0-0-10-2. 1r. Godiwalla
further contended that the sale proceeds for 1948 had gone up by 50 per
cent. and were still higher in 1949 and that therefore the incidence of
cost on account of the wage-bill may have proportionately gone down.
According to Mr, Gadiwalla thercfore as the incidence of cost on account
of the wage-bill was so low even if the whole of the fresh incidence was
transferred to the consumer it would hardly make any appreciablo
difference in the price. The Company at my request has also prepared
a statement being Exhibit 21(c). That statement is in respect of kerosene
only. According to the Company the statement prepared by it was on
the basis of a 40 per cent. increase in salaries, wages and dearness
allowance. .Xven if the whole of the 40 per cent. increase as stated by
the Company in respect of salaries, wages and dearness allowance
was distributed to the Bombay Province it would mean an additional
cost of Ro. 0-6-11 per 8 gallons which works out to 10°39 ps. per gallon.
If, however, the same was distributed locally, that is, to Bombay City,
it would lead to an increase of Re. 0-3-9 to 4 as. per gallon. There
i8 no reason why the whole of any fresh burden should be transferred to
the consumers. Besides, such portion of the additional burden as is
transferred by reason of the addition to the wage-bill should apply to
the whole of the Province and not to the City of Bombay alone. I also
do not propose to increase the total cost by 40 per cent. and oven if some
part of tho burden which I impose is ultimately transferred to the
consumer the additional burden on the consumer would be negligible.

21. I can, therefore, conclude from what I have stated above that
(1) Burmah-Skell should pay what are now termed ‘‘fair wages” to
its workers, (2) that such fair wages could certainly be slightly higher
than the wages paid in several other industries, (3) that the additional
burden is not beyond the capacity of Burmah-Shell to pay, and (4) that
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even if as a result of some wage increase a certain proportion of the
additional burden has to be transferred to the consumer, which I do not
expect, that burden will be negligible.

ANNEXURE “A .

22. The demands of the workmen are divided into two parts,
annexure ““ A’ and annexure “ B . Annexure “ A ” purports to refer
to the demands of all employees in the Company’s Branch and General
Manager’s Offices in Ballard Iistate ; and of clerical and service staff
employees in Bombay Installations. Annexure “B’ refers to the
demands of all workmen of the Burmah-Shell Installations at Sewree
and Wadi Bunder and Santa Cruz and Juhu Aviation Service Stations
including Watch and Ward, Drivers and Cleaners, but excluding clerks
and service staff,

23. Annexure ““ A ” begins by saying that a liberal ““ Service Rules ”
should be framed in consultation with the Burmah-Shell Employees’
Union and the Company, which should be binding on both the Company
and the employces. I am given to understand by Mr. Godiwalla, who
appeared for the Union, that such service rules exist in the United States
and other enlightened countries. Unfortunately, however, a copy of
such service rules was not at any time made available to'me. These
service rules may relate to matters which are provided for now-a-days
in the Standing Orders framed under the Industrial Employment
(Standing Orders) Act, 1946. The Government of Bombay have framed
model standing orders and rules both for the workmen and for clerical
staff. The Burmah-Shell Co. itsclf has its own standing orders and T am
informed that there have been submitted for approval to the proper
authority appointed under the Act. - I, therefore, do not sce the necessity
for any service rules apart from the Standing Orders in respect of matters
covered by them. The major part of the terms of employment and
conditions of service are also the subject-matter of this adjudication.
My award will embody the terms of employment and conditions of
service which have been referred to me for adjudication and the same
will become available to such of the workers as desire to have them.
I, therefore, award in respect of this demand that the Standing Orders
and this award togather do constitute the service rules and the Company
should hang or paste at important places in the offices and in the various
installations of tho-Company a few copies of the Standing Orders and
of this Award for the reference of workers. I also recommend to tho
Company that their Lubour Officer should explain sympathetically to
such of the workers as are in doubt matters relating to their terms and
conditions of service. In the absence of any definite suggestion, I regret
I cannot give any direction beyond what I have given.

94. The Union has further demanded that amendment to such
service rules should be made after due notice and by mutual agreement.
Thae Industrial Employment (Standing Orders) Act, 1946, provides the
machinery for the amendment of Standing Orders and without recourse
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to that machinery, it will not be open to the Company to change the
Standing Orders. As regards the matters covered by my award, the
award, itself will be binding for a period of one year. That being so
I cannot extend my own jurisdiction beyond that period-by granting
the demand of the Union and to that extent I reject this part of the
demand. The Union has stated that service rules should be based on the
following demands of the employces :—

Demand No. 1 in annexure ‘“ A ” is as follows :—

(1) Scales of salaries—
Group A—

Sweepers—Rs. 40—2—90.
Waiters—Rs. 40—1%—55—2—85.
Sepoys, Hamals and Cleancrs—Rs. 40—2—60—3—105.
Cycle Peons—Rs. 45—2—75—3—105.
Liftmen/Butlers—Rs. 50 —2—70—3—115.
Tiling Sepoys—Rs. 50—3—80—5—115.
Carpenters and Binders—Rs. 60—3—90—5—165.
Cooks—Rs. 75—3—105—5—180.
Drivers—Rs. 75—5—150—74—225,

Group B—
Clerks, Typists, MLracers and Motor Mechanics—Rs. 100—10—
200—124—326—15—400.
Comptists and Posting Machine Operators—Rs. 125—10—225—
124 —350—15—425. -
Stenographers and Draftsmen—Rs. 150—10—250—125—375—
16—450.

In accordance with the above set scales existing salary of all employees
should be adjusted with retrospective effect from Ist April 1946, to
provide for the annual inerements for the number of years of service
_ they have already pub in.

A Havildar when promoted from sepoy should be entitled to an addi-
tional salary of Rs. 5 per month.

University Graduates under Group B should be started with four
advanced increments.

Any employee when promoted as Section Head under Group B cate-
gorios should be given an immediate rise in salary of Rs. 50 per month,
and further annual increments for the remaining petiod of his minimum
25 years’ service should: be increased to provide for an addi-
tional Rs. 50 being reached at the completion of his 25 years’ service, in
other words, a Sectional Head should draw on completion “of his 25
years’ service a salary of Rs. 100 more than an ordinary employec of the
category to which he belonged.

Salaries of existing Section Heads should be adjusted as under :—

(@) For those who have not completed 25 years of service their
present salaries should be raised first to ##e level of the above scales
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for the period of their service according to the Group category in which
they are Sectional Heads and an immediate rise of Rs. 50 and a further
rise of Rs. 50 to be given as stated in paragraph immediately
preceding.

(b) For those who have completed 25 years of service, their salaries
should be first raised to the maximum of the above scales according
to the Group categories in which they are Sectional Heads and
a further immediate rise in salary of Rs. 50 to be given.

Employees drawing a salary more than the salary provided under the
above scales should continue to do so and should also be entitled to
draw their regular increments without break as per the above scales.

The probationary or temporary period for any employee who should
draw the basic salary as provided in the above scales of pay during
the period of probation should not exceed three months after which
period the employee should automatically be confirmed.

25. This demand relates to salaries and is divided into two parts,
Group “ A ”’ and Group “ B . Group ““ A 7 refers to employees included
in annexure ““ A *’ other than the clerical staff employed in the Company’s
branch and General Manager’s Offices in Ballard Estate and service
stafl employees in Bombay Installations. Group “ B ” refers to members
of the clerical staff both at the Company’s Branch and General Manager’s
Offices in Ballard Estate and the clerical staff in the Bombay Installa-
tions. Group “ A ” consists of several categories of workers who are
also included in Annexure “B”, the only difference being that the
persons mentioned in annexure B *’ are working at the installations at
Sewree, Wadi Bunder, Santa Cruz and Juhu Aviation Service Stations,
while persons mentioned in Group “ A > are working in the Company’s
Branch and General Manager’s Offices at Ballard Tistate. The categories
of workers who are thus common are Swespers, Cleaners, Carpenters and
Motor Mechanics. The Company has stated that these people are
transferable from the installations to the Head Offices and Branch
Offices and from the Branch Offices to the installations, the service of
the people so transferred being treated as continuous. There is, there-
fore. no justification for fixing different scales and grades for people at
the Head Offices and Branch Offices and at the Installations. Besides
the same would lead to considerable discontent and heart-burning.
The Company has therefore submitted that these people should be
transferred to Annexure “ B . It is not in my power to transfer these
categories of workers to Annexure “B”. T, however, conceds the
justice of the Company’s submission and, therefore, in respect of these
employces I shall prescribe the same scales of wages and other conditions
of service which I shall prescribe in respect of persons included in
Annexure “B .

.. 26. TFor the sake of convenience I shall deal with Group “B ” first.
" A substantial part of the arguments reproduced below, as also my

MO-1IT T-L—214(3)
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observations equally apply to Group “ A ” as well as to Demand No. 1
in Annexure “B” and should be taken as such. The Union has
demanded a scale of Rs. 100—10—200—121—325—15—400 for clerks,
typists, tracers and motor machanics.

=s. 27. The Union has in its statement stated that the wage structure
“" . in this country is based on a minimum that does not even supply the
bare necessities of daily life and that, therefore, it is very necessary that
the wage structures should be raised from the very base. The Union
has further stated that the bull of the employces before 1939 were living
below the poverty line and that the constant rise in the cost of living
has forced them further down this poverty line. As the principle of
minimum wage is finding growing recognition in these days, the minimum
wage to be fixed should approximate to the living wage standard of
Rs. 55 for a worker as recommended by the Bombay Textile Labour
Enquiry Committee. Any attempt to look upon these standards as
a distant ideal rather than a crying immediate need would in fact indefi-
nitely condemn the cmployces to intolerable conditions of existence.
The recommendations made by the Central Pay Commission according
to the Union did not guarantee even the nutritional minimum for a vast
majority of employees and are by no means an. appropriate measuring
rod and model to be copied in fixing the minimum wage. The Union
has, stated'that the minimum wage should be fixed at a figure much
higher than Rs. 55. Even as regards this minimum living wage of Rs. 55
recommended by the Textile Labour Inquiry Committee, the Union has
submitted that this is an extreme case of understudy and statistics and
that the different heads which constitute the minimum living wage are
a very conservative estimate. It has taken special exception to the
estimate of the size of the family and the per day calory requirements
calculated by the Committee. Accordingly, the Union feels that their
demand for a minimum wage of Rs. 40 is extremely low.

~. 28. As regards Group “B”, the Union has further submitted as

“* follows : “It is observed in the adjudication report of the dispute
between the Postal Workers’ and the Central Government by Mr. Justice
Rajadhyaksha that the standard of living of the middle class families is
80 per cent. higher than that of the working class family, This observa-
tion is accepted by most of the adjudicators. Even though the employees
feel that this is an under-estimate, for the present purposes, we
may accept the same with certain reservations. Accepting this figuze,
it is obvious that the minimum living wage for a middle class family
would be Rs. 99, at the pre-war level of 1939 calculating on the basis of

*  Rs.bb, as applicable for a worker........................”.  On this basis the
Union submits thatits demand for a minimum wage of Rs. 100 per month,
for a clerk is extremely reasonable. .

si* 29.  Unfortunately though we have family *budget enquiries made
A\ ;f
D

-and costs of living indices compiled for working class families, especially
‘the textile workers, by the Bombay Labour Office from time to time

ol
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there is no definite enquiry concerning middle class families. Mr, Justice
Rajadhyaksha in his report in the Trade Dispute between the Posts and ;
Telegraphs Department and its Non-Gazetted Employees hags roughly
worked out that the cost of living of a middle class family is about 8(? per
cent. higher than that of a working class family and in the absence of
any data this has been accepted in the Bank Award and also in the U, P,
Enquiry Committee’s Report. Sir Harshidbhai V. Divatia in the arbitra- {\e
tion between certain Cotlon Textile Mills in Bombay v. Their Lmployees, | %7-.
(Reference Nos. 1, 4 and 5 of 1946, published in the Bombay Governinonc \j ey
Gazelte Bxtraordinary, Part 1, page 2257 of 2nd June 1947), has fixed | {
the minimum wage of a textile worker at Rs. 30 for the pre-war period, |
that ig, at the cost of living index 106. Taking the requirements |
2 middle class family to be 80 per cent. higher the minimum for the §
clerical stalf according to this works out to Rs. 54 at cost of living index
106, Assuming that prices would stabilise at some point between 160
and 180 in the cost of living index as suggested by the Central Pay
Comimission and if we are to fix the minimum wage on the basis of cost
of living index number 160, the minimum wage would come to
Rs. 91-8-0: this fizure of Rs. 81-8-0 has been worked ouf: on tho hasis.
omlinimum wage of a worker drawing Rs. 30 per i ;
Toinmum wage has now been recognised to be the irreducible minimum !
hich every industry s ould pay and if an industry cannot afford to pay i
if, that industry being a drag on the country’s cconomy should go ouf;
of oxistence.  Itis also recognised that the ideal is to reach a living wage
Fhichs very different from the minimum wage. It is further recognised
that that ideal is not a far off distant ideal but an ideal which must be
constantly kept in view and positive steps taken to reach if within
2 measurable distance of time. The opinion of the Government of
Bombay as reproduced in the Report of the Committee on Fair Wages
on this subject reads as follows:

AT A«

¢ Nothing short of a living wage can be a fair wage if under com- 5
petitive conditions an industry can be shown to be capable of paying @ * /3
a full living wage. The minimum wage standards set up, the irredu-
cible level, the lowest limit or the floor below which no worker shall *
be paid......... A fair wage is settled above the minivaum wage and ¢
goes shrough the process of approximating towards o living wage.” &

According to the Report of the Fair Wages _Coipmiu,-ec, while the lower
limit of the fair wage must obviously be the minimum wage, the upper
limit is equally sct by what may broadly be called the capacity of industry

to pay.

30. T have considered in the infroductory portion several general
questions relating to the petroleum industry. I have come to the con-
_clusion that the Burmah-Shell Oil Storage and Distributing Company
of India Ltd., Bombay, can set the pace for higher wages. Tf the mini-
mum according to the above calculations works out to about, Rs. 81-8-0,
T would certainly be justified in fixing a starting wage for the clerical
_staff of this Company at Rs. 85. In AJ-IT Nos. 32 and 52 of 1948,

*
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. in the dispute between the Oriental Government Security Life Assurance
Co. Ltd., Bombay and The Workmen Employed under it at its Head Office
\ wn Bombay and Branch Office tn Poona, (the Bombay Government Gazetle
| Extraordinary, Part I, of 29th January 1949, page 425), the learned
. Adjudicator Mr. M. C. Shah, has stated that according to the calculations
' made by the Central Pay Commission, the basic pay apart from dearness
allowance of a clerical employee should he Rs. 77-8-0. If that is the
. minimum for non-profit making concerns like Government I think in
this case I would be justified in awarding at least Rs. 85 as the minimum
for clerical employees. I, therefore, award that the minimum for the
. clerical staff should be Rs. 85 per month, The existing minimum for
 olerical staff in the Burmah-Shell Oil Storage and Dlstubutmrr Co. of
| India Ltd., is Rs. 75 and I think that the increase from Rs. 75 to Rs. 85
{ would not be too great a burden upon the Company.

31. At present clerical grades are divided into three classes: Thc
0 ” Grade where the minimum is Rs. 75 and the maximum is Rs. 160,
the “B” Grade where the minimum is Rs. 75 and the maximum is
Rs. 220 and the “ A’ Grade where there is no minimum but the maxi-
mum is Rs. 300. TFurther the Company has some Selection Grades.
There are no minima for these Selection Grades, the maxima fixed being
Rs. 315, Rs. 340, Rs. 370, Rs. 420, Rs. 470 and the Cashier is paid Rs. 500.
Heads of small sections or assistants in a large section get the maximum
of Rs. 315 whilst heads of slightly larger sections or assistants in important
sections get the maximum of Rs. 340. Again, the heads of intermediate
sections receive a maximum of Rs. 370. The higher maxima of Rs. 420
and Rs. 470 being given only to heads of important sections.

32. As regardsiGrade “C”, the Company submits that those who:

are in Grade ““C ” are recruiting errors and that they have now com-
pletely ceased recruiting people to the “ C* Grade. I, therefore, think
that I need not prescribe any grade for persons now included in Grade
“C”, and I leave their scales to the discretion of the Company.
I, however, award that no person even in Grade “C” should get less
than Rs. 85 as minimum. I shall, therefore, take Grade “B . As
I have said before the minimum in Grade “ B ” should be Rs. 85 and
as I have increased the minimum by Rs. 10 the maximum should also be
raised by that amount from Rs. 220 to Rs. 230. A comperative study
of the existing grades in other concerns, such as the Standard Vacuum
0il Co., Bombay, and the Ford Motor Company of India Litd., Bombay.
would reveal that the maximum of the intermediate gmd( {or the clerical
establishment in these companies 1s Rs. 225. The maximum of Rs, 230
which'I have prescribed for the clerical stafl’ of this Company would

X iﬁiceeﬂ sthat maximum by Rs. 5. The maximum here plcscnbed by

eralso exceeds the maximum prescribed for clerks in the Junior Grade
in' the Oriental Government Security Life Assurance Co, Ltd., , Bombay,
by Rs. 20.

33 The Union has demanded that annual increments should he
Rs. 10 at least. The Union also claimed that such increments are given

oo

&
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in Caltex (India) Ltd., and in several other concerns. That statement,
however, does not seem to be supported by actual facts. No automatic
increments exist in this Company ecither for Grade “ A ” or Grade ¢ B 7. -
The Company has claimed that it grants increments according to merit
and cfficiency and that increments are distributed in such a manner
that everyone of the Company’s employees reaches the maximum of
his grade before he attains the ageof 50 years. The Company has
strenuously objected to automatic increments. It has also suggested
that if I take the view that automatic increments should be given, the
“gpread-over ” should extend to at least 25 years as otherwise there is
discontent among senior members of the staff, who reach their maximum
rather early and do not get any further increments. I have considered
the Company’s objection to automatic increments but do not agree with
it. I think a graduated scal: of increments is preferable. I have,
therefore, prescribed increments of Rs. 5 for the fivst three years, Rs. 7-8-0
for the next 8 years and Rs. 10 during the last 7 years. There are |
sulficient number of higher grades in this Company to serve as incentives
and, therefore, a provision for automatic increments will not lead to
a lowering in the standard of efficiency or diligence. 1 also do not agree
with the Company’s contention that the increment spread-over should be
for 25 years. After taking into consideration several factors I award
the following scale for Grade ““ B>’ employees :—

i

Rs. 85—5—100--74—160—E.B.—10—230 18 Years CA
\ = 4

3 years 8 years 7 years

34, At present the Company has no minimum for Grade “ A”. Th
Company submits that generally speaking no person is directly recruite
to this grade and that persons are promoted to this grade from Grad
““ B ” at the end of about 6 years when the Company is convinced of their
ability, that when an employee is so promoted he knows that he will
reach Rs. 300 and that it is not necessary to fix the minimum. The
Company has further submitted that higher increments are given to
clerks in Grade “ A’ than in Grade “ B”’. I think it is necessary that
I should fix the minimum for Grade “ A . T shall fix this on the basis

. that persons who are taken up in this grade have to complete at least
6 years’ service in the Company in Grade “B”’. The minimum which
I, therefore, fix for Grade “A” is Rs. 130. The Company’s present
maximum for Grade “ A ” is Rs. 300. I do not think it is necessary to
increase the maximum of Grade “ A ”’ as the maximum is Rs. 25 highéx
than the maximum prescribed for the Senior Grade in the Bank’s Awa.rglé___..
(vide Ref. No. 6 of 1946 and Ref. No. 10 of 1947 published in the Bombay ¢
Government Gazette Extraordinary, Part I, of 9th April 1947 at page
1099), and for clerical employees of the Oriental Government Security
Life Assurance Co., Ltd., Bombay (vide AJ-IT Nos. 32 and 52 of 1948
published in the Bombay Government Gazette Extraordinary, Part I, of
29th January 1949 at page 425). The maximum of Rs. 300 existing in

«this Company is considerably higher than the maximum of the General
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Grade prescribed at present for clerks employed in the Standard Vacuum:

Oil Co., Bombay, which is Rs. 260, (vide AJ-IT No. 22 of 1947 published
in the Bombay Government Gazelle Extraordinary, Part I, of 1Tth
September 1948 at page 4205), and for Ford Motor Company which is
Rs. 270. The Standard Vacuum Oil Co., Bombay, has also a Senior
Grade the maximum of which is Rs. 345, but possibly that.is mcant to
include Sectional Heads, etc., for who it will be seen Burmah-Shelt
have got separate Selection Grades. I, therefore, think that it is not
necessary for me to increase the maximum of Grade *“ A

35.  As regards spread-over of increments, persons in Grade ©* B’ are
ordinarily promoted to Grade ** A after completing 6 years in Grade
“B”. The spread-over therefore cannot he 18 years, as is in Grade
“B?”, but must be a little less. [ have, therefore, prescribed in Grade
A a spread-over of 15 years, so that a person who joins the service
of the Company in Grade © B’ may reach the maximum of Grade “ A
of Rs. 300 in about 21 or 22 years. I do not think it advisable to prescribe
a longer spread-over as suggested by the Company. This is a large
concern 10 to 15 per cent. of whose personnel have a reasonable prospect
of being absorbed in the Selection Grades, provided, of course, they
possess the necessary ability. This in itself should suffice as an incentive
for them to show greater diligence and efficiency.

36. As regards increments in Grade “ A they must be higher than
+ those prescribed in Grade “B”. I, therefore, prescribe the minimum
merement of Rs. 10 bearing in mind that persons are usually promoted
to this grade after sexrving for 6 yearsin the ¢ B’ Grade. Though I have
not increased the existing maximum in Grade “ A ”, yet employees in
grade “ A ” will be benefitted considerably, as they will receive annual
increments regularly and will also reach their maximum much earlier
than is the case at present. I, therefore, award the following scale for
Grade “ A ”’ employees :—

Rs. 130—10—340—E.B.—15—300.

11 years. 4 years.

37. Coming next to Selection Grades, there are several Selection
Grades in this Company. The maximum of the lowest Selection Grade
18 Rs. 315, while the maximum of the highest Selection Grade is Rs. 470,
except in the case of the Cashier who is paid Rs. 500. There exists no-
minimum for any of these Selection Grades as such. The Selection
Grade of Rs. 315.1s given to the head of a small section or the assistant
in a large section. In the Standard Vacuum Oil Company, Bombay,
(AJ-IT No. 22 of 1947), and the Ford Motor Co. of India Ltd., Bombay,.
(AJ-IT 21 of 1947), there are no Selection Grades but Sectional Heads
are naturally placed in the Senior Grade. The maximum of this Senior

Grade being Rs. 340 and Rs. 345 respectively every Sectional Head;
& o Yo e,
o

-
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whether of a big or a small section, is likely to reach this maximum.
Therefore the maximum of the lowest Sclection Grade in this Company—
Rs. 315—is less compared to the maximum of the Senior Grades in the
Standard Vacuum Oil Company, Bombay and the Ford Motor Company
of India Ltd., Bombay. In the [mperial Chemical [adustries (India)
Ltd. (Dyes Department), Bombay (vide No. A.R. 10 of 1946 published
in the Bombay Governinent Gazelle lixtraordinary, Part I, of 19th Novem-
ber 1947 4 page 4375a), Head Clerks are paid Rs. 230 in the 21st year
of service rising up to Rs. 500 in the 30th year. In Greaves Cotton &
Crompton Parkinson Ltd., Bombay (1948 L.C.R. (Bom.) page 223, at
page 230), the scales prescribed for Sectional Head is Rs. 220—15—400.
The Burmah-Shell Company has no fixed minimum for persons who
are promoted to these Selection Grades. The Union also has not
demanded @ minimum or maximum for Sectional Heads, but has demand-
ed that any person who is appointed as Section Head should get an
increment of Rs. 50 on appointment and that at the end of 25 years’
service he should receive Rs. 100 more than what he would have received
in the grade from which he was taken up. The Company has, however,
contended that persons who are recruited by it to this grade are generally
those, who, the Company considers, possess some unusual ability. The
Company says that, as the name itself implies, the persons in these grades
are ““ selected ” by the Company from among a large number of persons
and as such the Company is not likely to do any injustice to them, and

AV

that, therefore, I should lcave them entively out of account. The -

Company has further stated that substantial increments are given to.

these persons when they are recruited to the Sclection Grades and that
the maximum prescribed by the Company for the various Selection

Grades are quite generous and no case has been made ous by the Union

cither for fixing the minimum for these grades or for increasing the
maximum. Inmy view the work done by the head of a section or even

by an assistant of an important section is different from the work per-

formed by a clerk in Grade “ A . I, therefore, think that once a person
is confirmed in the Selection Grade he should be given an increment of
Rs. 25.

38. As I have awarded that an immediate increment on confirmation
of Rs. 25 should be given I do not think it is necessary for me to prescribe
the minimum of the Selection Grade. I, however, think that the maxi-
ma of Rs. 315, Rs. 340 and Rs. 370 prevailing in the Company for
certain Selection Grades are rather low and I, therefore, award that the
maxima of these lower Selection Grades should be raised to Rs. 325,
Rs. 350 and Rs. 375 respectively. I cannot direct any changes in the
maximum of the higher Selection Grades as the Union has demanded
that the maximum should be Rs. 100 more than that of an ordinary
employee of the category to which the selected person belonged. There-
fore, having fixed Rs. 300 as the maximum of Grade “ A > I have no
jurisdiction to fix a higher amount than Rs. 400 in the Selection Grade.
Even otherwise I think the higher maxima are quite fair.
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39. It may safely be assumed that the annual increments granted to
persons who are absorbed in the various Selection Grades will be at
least those which are given to employees in Grade “ A, and may be
even higher. T do not think I should prescribe any increments.

40. The Union has further demanded that University Graduates
under Group B should be started with 4 annual increments. The
Company has strenuously opposed this demand on the ground that
graduates are necessarily not of greater use or benefit to the Company.
than non-graduates. I donot agree with the submission of the Company.
ixceptions apart, a man of higher academic qualification is likely to
be of greater value to the Company than others. It is also fair to a
graduate that he should receive some higher remunecration. T, therefore,
direct that in case graduates are employed as Group ““B ” clerks, they
should be started on Rs. 95, that is, they should receive Rs. 10 more
than non-graduates. The Company states thatlarger increments than
those demanded by the Union are given to hetter qualified people, who
are likely to be of greater uso to the Company. As regards such persons
I recommend to the Company that it should continue its present practice
of giving them a larger initial start.

41. These “A”, “B” and “C” Grades prescribed by me do not
apply to what are termed in the Company’s service as Grades IL Clerks.
Clerks in this particular grade are all employed at the installations.
The inauguration of category Grade IT Clerks was made after discussions
with the National Oil Workers’ Union. Under an agreement with the
said Union, those employed in the category of Tallymen (labour staff)
who were found on examination to be capable of doing a simple and
routine type of clerical work, were promoted to the category of Grade 1T
Clerks as from Ist April 1947. The National Oil Workers’ Union had
never urged or even suggested that employees of this type, some of whom

- were promoted from the grade of sepoys, etc., should be graded with

“A”, “B”or“(” Grade clerks whose educational standard for recruit-
ment is at least that of Matriculation. The effect of the agrcement
with the National Oil Workers’ Union was that from a minimum/maxi-
mum wage (on a 26 day month) of Rs. 32-8-0 to Rs. 52-13-0 they rose
t0_a minimum/maximum of Rs. 60 to Rs. 110. They were also given
the benefits of the higher dearness allowance scales in force for clerical
staff.  According to the Company the work performed by these Grade IT
Clerks is similar to that of ticket boys and ticket checkers in textile
mills and. tallymen in the engineering trade and the Company submits
that the scalo agreed to was a generous one. Tagres with the Company
that the scales prescribed by me for “ A ”, “B > and “C ” grade clerks
should not apply to category Grade II Clerks. In Reference Nos. 43 of
1947 and 17 of, 1948, The Millowners’ Assogiation, Bombay and The
Employees of Cotton Testile Mills in Bombay (The Bombay Government
Gazelte Extraordinary, Part I, dated 28th October 1948 af page 4772),
in respect of employees who accupy & position lower than that of a full
fledged clerk but higher than that of an operative, a scale of Rs. 40 Tising
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to Rs. 105 is prescribed. In the Oriental Government Security Life
Assurance Co. Ltd., Bombay (vide AJ-IT Nos. 32 and 52 of 1948), there
is a similar category of clerks Eli‘l are_described as Record Clerks and
the salary prescribed for them is Rs. 50—3—74—_T.B.—3—80—5—120.

The Burmah-Shell Company pays_ “Rs. 60_as minimum_and Rs. 110 as__
maximum to category Grade IL Clerks. T agree with the Company
that the dmmcuon should be maintained. I have increased the grade
of ordinary clerks from Rs. 75 to Rs. 85, that is, by a sum of Rs. 10 and
I think, therefore, that an increase of Rs. 5 in the minimum for category
Grade II Clerks is justified. The maximum granted for the Record
Clerks in the Oriental Government Security Life Assurance Co. Ltd.,
Bombay, is Rs. 120 which is higher than what is paid by this Company.
I think that itis only fair that Grade IT Clerks should get the same maxi-

65—3—80—1.B.—5—120

mum. I, therefore, award a scale of Rs.
5 years 8 years
for Grade IT Clerks.

42. Typz'sle —As regards typists the Company’s present grade is thab
of Grade B  clerks for all typists, except the head typist, who is paid
the maximum of Rs. 300. It is usual to prescribe the same grade for
typists as is prescribed for Junior Clerks. I, therefore, award the same
scale to typists which I have awarded to Grade “B” clerks. The
increments and the efficiency bar prescribed by me in that grade will
also apply to typists. Thereis at present a head typistsin the Company’s
service who draws the maximum of the A >’ Grade, that is, Rs. 300.
This head typist should, therefore, get the grade prcscribed by me for
Grade “A” clerks which is : Rs. 130—10—240—E.B.—15—300.

43.  Stenographers.—As for Stenographers, the Company has ab
present two grades. A stenegrapher in “B” Grade receives Rs. 100
and rises with one efficiency bar to the maximum of Rs. 220, while the
stenographer in the “A” Grade rises to the maximum of Rs. 300.
Besides the Company has got a Selection Grade for Stenographer and the
incumbent of that postis the head of a small section and the maximum
of his grade is Rs. 350. The Union on the other hand has demanded
a scale of Rs. 150—10—250—121—375—15—450. This demand i8
far too high. I think it is desirable to have two grades for stenographers

—“A” Grade and “B” Grade—as exist today in the Company.
The minimum of Rs. 100 of the ““ B Grade stenographeris in my view
very low. After considering the scales awarded in several other awards
to stenographers I prescribe the following two grades for
them :—

Junior Stenographer—Rs. 125—73—170—E.B.—74—200—10—230.
Senior Stenographer—Rs. 150—10—240—E. B.—15—300.

44. The maximum of the Stenographer who is the head of a small
:section should as before continue to be Rs. 350.

mo-1I-I-1—204(4)
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45. Tracers.—The prevailing scale for tracers in this Company is
Rs. 100 to Rs. 240. There are five tracers at present employed in this
Company and the Union has demanded for them the same scale as it
has demanded for typists. The Company has a separate scale for tracers,
viz., minimum Rs. 100 maximum Rs. 240, vide Exhibit 25(c¢). The
work of tracers, according to the Union is to prepare minor drawings and
tracings and to assist the draftsmen in theiv work. I think that it is
but proper that a tracer should have a higher scale than the one prescribed
by me for typists, who are merely Grade “B " clerks. Neither
in the Standard Vacuum Oil Co., Bombay, nor in Caltex (India) Ltd.,
is there a similar grade for this category of employces. 1 feel that
as I have increased the scale given to a typist, there should be a corres-
ponding increase in the scale of tracers. I, therefore, award to tracers
the following scale: Rs. 110—73—170—10—190—18.B.—10—250.

46. Motor Mechawics—For Motor Mechanics the Union in Annexure
“A” has demanded a salary of Rs. 100 to Rs. 400 with a spread-over
of 25 years. TFor the Motor Mechanics, however, in Annexure “B”
the Union has aslked a starting salary of Rs. 130 and ending with a
maximum of Rs. 280 with a spread-over of 10 years, although the Motor
Mechanic in the General Manager’s Office at Ballard Fstate works for
shorter hours than his counterpart at the installations. The Company
has submitted that if I conceded to the demand put forward by the
Union it would engender a feeling of partiality and discrimination among
installation workers. The Company has further submitted that the
Motor Mechanic in Annexure “ A ”" was, during the war, transferred {rom
the Installation to Ballard Estate to assist in the maintenance of the
out-of-date motor vehicles which had then to be operated and that the
acquisition, subsequent to the war, of new vehicles by the Company has
now rendered this post redundant and a transfer back to the installations
or into such vacancy in another category as may be available will be
arranged for this employee in the near future. In view of this I do not
propose to preseribe a separate scale for motor mechanics in Anunexure
“A . Tdirect that the same scale prescribed by me for motor mechanics
in Annexure “B > should also apply to this motor mechanic as well.

47. Complists.—The next category of workers are Comptists and
Posting Machine Operators. For these people the Union has demanded

a scale of Rs. 125 to Rs. 425 witha spread-overof 25 yearsIn effect

the Union’s demand is that these workers should be paid Rs. 25 more
than what, according to its demand, should be paid to typists. In the

\/._ Imperial Chemical Industries (India) Ltd. (Dyes Department), Bombay,
’ (vide No. A.R.10 of 1946 published in the Bombay Government Gazelte

« Extraordinary, Part T, of 19th November 1947 at page 4375a), persons

¢ who operate comptometers have been awarded an extra allowance of
Rs. 20. At present the Company pays ““B ”’ Grade Comptists Rs. 100
E t0 Rs. 250 while the maximum paid to ““A > Grade Comptist is Rs. 300.
{ Thfa Company has also a Selection Grade for Comptist, the maximum of
| which is Rs. 315. According to the Grades existing in the Company ab-

4
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present for comptists, they are given a start of Rs. 25 more than the
minimum in Grade “ B, while their maximum exceeds the maximum
of Grade “B” by Rs. 30. Grade “B” is usually given to typists
and as I have increased the minimum and the maximum for typists, |
I think it is but fair that I should also inerease the minimum. |
and maximum for comptists so as to vetain the original difference i their
wage scales. Therefore, I award the following scale for comptists in
Grade “B7 . Rs 110—~T§—170—10—190—E.B.—10--260. Similax- |
Iy T award the following grade for “A7 Grade Comptists |
Rs. 140—10—240—E.B.—15--300. Further I do not propose to |
make any changes in the Selection Grade for Comptists, but as I have
awarded that the smallest Section Head should receive Rs. 325 and
not Rs. 315 I award that in the Selection Grade of Comptist also the
maximun should be Rs. 325 and not Rs. 315 as it is at present.
T further divect that Comptists taken up in the Sclection Grade should
he given an initial increment of Rs. 25 when they are confirmed in
that Grade.

48. T also award the same scale for Posting Machine Operators which
I have awarded to Comptists.

i

49.  Drefismen.—As regards draftsmen, the Union has demanded
a scale of Rs. 150—10—250—124—375—15—450 for them. The
present scele paid by the Company to draftsmen is Rs. 140 to Rs. 330,
This maximuin of Rs. 330 is much higher than what has been awarded tor
draftsmen in Greaves Cotton and Cromption Parkinson Ltd., Bombay,
(1948 {.C.R. (Bom.) page 223) or even in the Standard Vacuum
Qil Company, Bombay, (vide AJ-TT No. 22 of 1947). It is also higher
than the maximum prescribed by me for a stenographer. I, thercfore,
see no reason o raise this maximum. As regards the minimum the
Company has heen paying a minimum for draftsmen which is much higher
than what it has been paying to stenographer. I have caonsiderably
increased the scale of a Stenographer. I have also increased the scale
of a tracer who has to assist the dvaftsmen, I think, therefore, that
a draftsmen should at least receive the minimum of a senior stenographer.
Therefore, I award the following scale for Draftsmen : Rs. 159—10—240
—B.B.—15—330. :

50. Group ““ A”.—As regards the categories mentioned in Group A,
T have already expressed my opinion that I propose to fix the same scale
for such of the categories of workers as are common at the Head Office,
Branch Offices and at the Installations of the Company. I shall,
therefore, award the same scales for these categories whether they are:
shown in Group A or Annexure “B” to this reference.

" 51. In cases where paftﬁ:,‘ular employees falling under Group A

are monthly paid employees of the Company while their counterpart.
in Annexure B are daily rated their monthly wages should be
arrived at by multiplying the daily rate awarded by me by
twenty-six.

f A% 3
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i 52. Sweeper.—For reasons discussed at length herein before and in
© Annexure “B” T have fixed the nmnnuu_p for an unskilled worker at
i Rs. 1-6-0 and tlie maximum af, Rs, 2-2-0. 1 have also given my reasons

Tor fixing he wage scales for a sweeper in 1)41(1gmph 161, 1, therefore,

| -award he same scalo 50 @ sweeper which is as follows :—
Rs 30—’—41-1& B.—2—55.

e —

6 years 4. years.
53. Cleaner—Forreasons mentioned in Annexure “ B paragraph
159 1 award the following scale for a Cleaner :—
Rs. 1-6-0—As. 1—Rs. 1-12-0—I.B.—As. 1—Rs. 2-2-0.

6 years 6 years.
| 54, Carpenter—Tor the same reasons as given in paragraph 151 in
. .Amnexure “ B, T award the following scale for Carpenter :—
Rs. 2-5-0—As4—Rs. 3-9-0—E.B.—As. 6—Rs.5-7-0

5 years 5 years.

Sepoy and Hamal.—Taking next the case of Sepoys and Hamals the
Union has demanded for them a wage-scale of Rs. 40—2—60—3—105.
‘The existing grades in the Company for these categories of workers is
Rs. 30 (minimum) and Rs. 40 (maximum). In Caltex (India) Ltd.,
and the Standard Vacuum Oil Companies, Sepoys and Hamals, are
awarded a wage-scale of Rs. 30 minimum, rising to a maximum of Rs. 65
The grade in Standard Vacuum Oil Company for these categories is
a 14 years time-scale, whereas in Caltex (India) Ltd., it is a 25 year time-
scale. At present the spread-over in this Company for these categories
is ten years. In Air India Ltd., the grade for a peon is Rs. 39—3—b7—
%,—;573. This~gcale which has been arrived ab by agreement is the

ighest to be awarded to these categorics of workers by -Industrial
Tribunels, but considering the fact that the dearness allowance paid in
“India Ltd. is lower than the Textile Scale, the total emoluments
paid. to these categories of workers in Air-India Ltd., is about the same
as that paid to their counterpart in Caltex (India) Ltd., and the
Standard VacuumOil Companies, who are paid the Textile Scale of
dearness allowance in full. "As I have increased the minimum for un-
. skilled workers from Rs. 1-3-3 to'Rs. 1-6-0, I think there should be

@ corresponding increase in the minimum for theso categories, I think

that a minimum of Rs. 85 for these categories would be fair. As

regards the maximum, the Company’s maximum of Rs. 48 when

.compared with what has been awarded to these cntegoues in Caltex

(India) Ltd., and the Standard Vacuum Oil Companies is rather low.

I think the maximum for these categories should be raised to Rs. 65

‘with a 8 read-over of 14 3 ears. T, therefore, awara th¢ Tollowing scale™
or Sepoys and Hamals:i—

Rs. 356—2—b56—E8.B.—21—65.

10 years 4 years.
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56. Cycle Peons.—Cycle Peons are, as a rule, granted Rs. 5 as cycle -
allowance in a large number of awards. It is, however, not clear whether
the Company pays any such allowance to these workers or not, In
Caltex (India) Ltd., I find that cycle-peons have been awarded a sum
of Rs. b as cycle-allowance and I see no reason why the cycle peons of
this Company should not get a cycle allowance of Rs. 5. T, therefore,
award that Cycle Peons should be given an allowance of Rs. 5, over
and above the ordinary scale of a peon.

57. Waiters.—The Union has put forth a demand for a wage-scale of
Rs. 40—11—b55—2—85. The Company submits that they have no
waiters in their employ. The Union has also not satisfied me as to the
need. for employing waiters in the Company. I, therefore, do not fix
any scales for waiters.

58. Liftman.—As regards the Liftman, the Union’s demand is for
a wage-scale of Rs. 50—2—70—3—115. The Company has only one
liftman in its employ and to him the Company pays Rs. 40 minimum,
rising to a maximum of Rs. 60. The Company pays a higher scale to
a liftman than to an ordinary sepoy. I also feel that the nature of a
liftman’s work imposes a greater strain on him and is therefore more
oncrous than the work of a Sepoy. I think he should be given a slightly
higher scale than that awarded by me for sepoys and hamals. I, there-
fore, award the following scale for the Liftman :—

Rs. 40—2—60—E.B.—2}—70 ¢
~ 10 years. 4 years.

59. Butler.—The Company employs both a butler and a head butler
at Magnet House and Burmah-Shell House. The Union’s demand for
this category of workers is for a wage-scale of Rs. 50-—2—70—3—115.
The Company’s existing scale for a butler is Rs. 30 to Rs. 48 and for
a head butler it is Rs. 42 to Rs. 62. I find that in Tmperial Chemical
Industries Ltd., a butler has been awarded a minimum-maximum of
Rs. 45 to Bs. 90, while in the Standard Vacuum Oil Co. Ltd., a butler
has heen awarded a wage-scale of Rs. 45—5—90. 1In view of the existing

45—92—65

10 years
for a butler. As regards the head butler, I find that the Union has not
made a demand for a separate wage-scale for him. As the minimum
demanded for a butler is Rs. 50, I am precluded from awarding a higher
minimum in the case of a head butler. I, therefore, award the following
scales for butler and head butler:—

Butler—Rs. 45—9—55—E.B.—2—65.
Head Butler—Rs. 50—2—60—B.B.—2—70—3—82.
60. Filing Sepgys.—TFor the filing sepoys the Union has demanded

a wage-scale of Rs. 50—3--80—5--115. The Company’s existing wage-
scale for filing sepoys is Rs. 80 (minimum), rising to Rs. 60 (maximum)

scales I think it would be fair to award a wage-scale of Rs.
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which when compared to what the Company pays to its ordinary sepoys—
Rs. 30 to Rs. 48—is slightly higher. The Company no doubt admits in
its written statement that the work done by a filing sepoy merits a higher
scale than the work of an ordinary sepoy. The Company has further
submitted that the work performed by and the general ability of these
men vary very considerably and the Company would be prepared to
promote to the category of Grade II Clerks at the Installations those of
the filing sepoys who display the same abilify and proficiency as the
installation employees, who were promoted from tallymen to Grade IT
Clerks. As regards the wage-scale demanded by the Union for filing
sepoys, the Company has submitted that it is preposterous. Mr. Godi-
walla on the other hand stated during the argument that this category
of employee does the function of what is commonly known as Record
Grade Clerk. In the 'dispute between The Oriental Government Secuiity
Life Assurance Co. Lid., Bombay and The Woilmen employed. under it
at ats Head Office vn Bombay and Branch Office at Poona, published in the
Bombay Goverwment Gazelle Bxtraordinary, Part T, dated 29th January
1949 at page 425 (AJ-IT. Nos. 32 and 52 of 1948), Record Grade Clerks
have been awarded a scale of Rs. 50—3—74—B.B.—3—80—5—120.
In another dispute between the Millowners’ dAssociation, Bombay and
The employees tn Cotton T'extile Mills in Bomnbay (Reference No. 43 of
1947 and 17 of 1948), published in the Bombay Goverranen! Gazelle
Extraordinary, Part I, dated 28th October 1948 at page 4772, the learned
Adjudicator Mr. M. C. Shah has prescribed a scale of Rs. 40—3—70—
B.B.—4—90—5—105 for employees who occupy.a position lower than
that of a full-fledged clerk but higher than that of an operative. I do
not find similar categories either in Caltex (India) Ltd., or the Stardard
Vacuum Oil Companies. I have already prescribed a scale for Grade II
Clerks at the Installations and in my view the work done by the filing
sepoys is much inferior to the work performed by Grade IT Clerks. Tam
of the opinion thab at best their work is a little higher than the work
done by ordinary sepoys. Krom the nature of their work, therefore,

they would not be entitled to the scale I have already prescribed for

Grade IT Clerks. I, therefore, propose to fix a scale of wages for these

filing sepoys which will be slightly higher than that prescribed by me for

ordinary sepoys and a little lower than that preseribed for Grade 1T

Clerks. I trust that the Company will give effect to its promise to

promote to Grado IT Clerks those of the filing scpoys who show requisite

ability. I, therefore, award the following scale for filing sepoys :—

Rs. 40—8—H8—E.B.—3-—-70
6 years 4 years

61. Binder—As regards binder, the Union has put forth a demand
for a wage-scale of Rs. 60—3—90—5—165. The Company has sub-
mitted that this demand is preposterous. There is only one binder at
the Head Office of the Company and his present salary is Rs. 90. The
existing grade in the Company for a binder is Rs. 45 minimum, rising to

<a maximum of Rs. 90. 1In view of the fact that I have raised the wage-

Aol o,
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scales of the other categories mentioned in this reference, I think the
.scale for a binder should also be increased proportionately. To the
binder I, therefore, award the following scale of wages :—

Rs. 50—5—80—E.B.—5—100

6 years 4 years

62. Cools.—The Union has demanded a scale of Rs. 75—3—105—
5—180 for cooks. At present the Company employs three grades of
cooks. Its existing scale for a third-grade cook is Rs. 30 to Rs. 48, for
a second-grade cook Rs. 42 to Rs. 62, while it pays the Head Cook a wage-
scale of Rs. 69 rising to Rs. 92.  Thave nob been told by the Company or
the Union the veasons for these three classes of cooks. It will be seen
that the wage-differentials in the minimum-maximum for a Head Cook
as compared with that of a second grade cook is Rs. 27 and Rs. 32 vespec-
tively. Since a distinction exists I do not propose to do away with it.
T, therefore, award the following wage-scales for Cooks :—

Third-Grade Cook—Rs. 45—2—5T—F.B.—2—65

G yecars 4 years
Second-Grade Cool—Rs. 50—3—63—I.B.—3—80
6 years 4 years

Head Cook—Rs. 80—5—105
"5 years _

63.  Drivers—The only category that now remains to he dealt with
under CGroup A is that of Driver. Tor him the Union has demanded
a wage-scale of Rs. 75—5—150—74—225. The minimum demanded
for this category of workers is the same as the minimum demanded in
the case of Lorry Drivers-Light in Annexure “ B”. But the maximum
demanded for drivers is much higher than what has been demanded for
either Light or Heavy Lorry Drivers. At present the Company pays its
drivers a wage-scale of Rs. 60 minimum rising to Rs. 105 maximum. The
scale awarded in Standard Vacuum Qil Co. Ltd., for drivers is
Rs. 65—41—110, while a wage-scale of Rs. 60—6-5-0—123 has
been awarded for drivers in Caltex (India) Ltd. The same scale
also applies to Lorry Drivers-Light employed in Caltex (India)
Ltd. I have already prescribed in Annexure “B” a scale of

Rs. 65—5—85—74—100—E.B.—74—130
4 years. 2 years. 4 years.

for lorry driver light.

The Company’s minimum for a car driver and a lorry driver light is the
.same. There is, however, a substantial difference ws regards the
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maximum. In view of that I award the following scale of wages for car
drivers of the Company :—

Rs. 66—5—95—H.B.—5—115

6 years . 4 years

64. Adjustment and Retrospective Effect—The Union has demanded
that in accordance with the above set scales existing salary of all
employces should be adjusted with retrospective effect from 1st April
1946, to provide for the annual increments for the number of years of
service they have already put in. In effect there are two demands
contained herein :—(1) For point to point adjustment of salaries in the
new scales, and (2) for retrospective effect from 1st April 1946. Dealing
with the question of point to point adjustment first, the Union has sub-
mitted that the principle of point to point adjustment of wages has
already been accepted by the Company in making point to point
adjustment at the time of the revision of wage scales in 1947 and that,
therefore, a demand for a similar type of adjustment as per new revisions
in the grade should be granted. The Company has taken strong objec-
tion to point to point adjustment being given to the new wage scales
sanctioned under this award. Point to point adjustment presupposes
that the scales prevailing at the time an employee joined service, were
not fair and that the new scales now prescribed ought to have existed at
the time a worker was originally employed. In several awards demands
for adjustment of new wage scales on a point to point basis have heen
therefore rejected. I would certainly have been justified in granting
point to point adjustment hasis if I found that the wages prevailing in
the Company were entirely unsatisfactory. That cannot he said in
the case of this Company. The prevailing scales were revised as recently
as in 1947. Ixcept in the case of the clerical staff, a point to point
adjustment was made in the case of all other employees and over and
above that as a result of the agreement with the National 0il Workers
Union they were given one additional increment as a part of the settle-
ment. In the case of the clerical staff although it appears there was no
point to point adjustment, at any rate, suitable adjustments were
made.

65. The provailing wage structure in the Company is cerfainly not
inferior to wages prevailing in other concerns in the same industry or in
other industries. I have revised the salaries, only with a view to brine
the wage structure nearer to the living wage standard. After 3 carefil
to point adjustment:T-have increased the minimum of the olorical
staff irom Rs. 0" Rs. 85. The minimum also has been increased
from Rs. 1-3-3 to Rs. 1-6-0. All that I propose to do is, therefore
to give every person one additional increment over and above his existinf:
salary. T am further told that annual increments which a large numbe;
of persons woulfi ordinarily have got, in the course of the tiuét year.
have not been given to them as a result of the disputes culminating in




ParrI-L]  THE BOM. GOVT. GAZETTE, OCT, 6, 1949.  1413(33)

this reference. This should he made good. T, therefore, direct that the
salaries of the staff should be adjusted in the new scales as follows :—

(7) All employees shall first be stepped up in the appropriate step
in the prescribed scale.

() All employees who have not received any increments between
1st March 1948 and 1st March 1949 shall be given two increments in
the prescribed scale.

(#33) Such of the employees who have received any increments
between 1st March 1948 and last March 1949 shall be given one incre-
ment in the prescribed scale.

(zv) Employees whose salaries are less than the minimum prescribed
with effect from st March 1949 will be brought up to the minimum
of the scale prescribed.

(v) If the existing salary of an employee is higher than the salary
he would be entitled to under the prescribed scale, then there will
be no cut in the existing salary and he will be stepped up to the nearest
increase.

(vi) After the salaries are adjusted no employee will be staggered
and he will continue to get future increments.

(viz) In no case will an employee get a salary higher than the
maximum of his prescribed scale.

(viir) If an employee is already drawing a salary higher than the
maximum prescribed by this Award, there will be no cut in his salary.

(¢z) As there is no minimum prescribed for the Selection Grades,
persons in the Selection Grades who have not received any increments
between 1st March 1948 and 1st March 1949 shall be given an incre-
ment of Rs. 30 and those who have received some increment during
that period shall be given an increment of Rs. 15.

66. This method of adjustment shall apply to persons mentioned in
both Group “A” and Group “B”.

67. As regards retrospective effect the Union has demanded that
retrospective effect should be given to the new scales from 1st April
1946. Tor reasons discussed earlier with reference to the demand for
poiznt to point adjustment, I do not think I would be justified in granting
retrospective effect from 1st April 1946 or even from the date of demand.
I am of the view that the new scales should only come into effect from
a date very near to the date of the reference. I, therefore, award that
the new scales should come into cffect from 1st March 1949. I further
direct that arrears of pay duc to the employees as a result of this award
should be paid to them within 3 months from the date of the publication
of this award in the Official Gazette.

68. The Union has demanded that a Havildar when promoted from
sepoy should be entitled to an additional salary of Rs. 5 per month.
I think this is a reasonable demand. A distinction is always made
between a sepoy and a Havildar. I, therefore, award that a sepoy
when promoted to the rank of Havildar should get an allowance of
Rs. 5. = : :

MOo-1I I-L—204(5)
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69. The Union has further demanded that University Graduates
under Graup B should be started with fonr advanced increments. I have
already dealt with this in paragraph 40 of this award. ‘

70. The Union has next demanded that “ any employeo when pro-
moted as Soction Head undor Group B categories should be given an-
immediate rise in salary of Rs. 50 per month, and further annual incre-
ments for the remaining period of his minimum 25 years service should
be incieased to provide for an additional Rs. 50 being reached at the
completion of his 25 years service, in other words, a Sectional Head
should draw on completion of his 25 ycars service a salary of Rs. 100
more than an ordinary employece of the category to which he belonged.”

71. Thave already awarded in paragraph 37 of this award that a person
when confirmed in the Selection Grade should get an immediate incre-
ment of Rs. 25. I have also fixed the maxima for the Selection Grades.
In view of that I reject this demand.

72. The Union has demanded in this connection that * Salaries of
existing Section Heads should be adjusted as under :—

(@) For those who have not completed 25 years of service their
present salaries should be raised first to the level of the above scales
for the period of their service according to the Group category in which
they are Sectional Heads and an immediate rise of Rs. 50 and a further
rise of Rs. 50 to be given as stated in paragraph immediate proceeding.

(6) Tor those who have completed 25 years of service, their salaries
should be first raised to the maximum of the above scales according
to the Group categories in which they are Sectional Heads and a further
immediate rise in salary of Rs. 50 to be given.”

73. Ihave already dealt with the method of adjustment to be followed
gonerally in paragraph 65 and thercin I have prescribed the method of
adjustment to be followed in the case of persons in the Selection Grades
also; and to that extent this demand is allowed.

74. The noxt demand is ““ Employees drawing a salary more than
the salary provided under the above scales should continue to do so
and should also be entitled to draw their regular increments without
break as per the above scales.” This is a perfectly reasonable demand
and T have already granted it.

75. The last demand in this respect reads: ““The probationary or
temporary period for any employeo who should draw the basic salary
a8 provided in the above scale of pay during the period of probation
should not exceed three months after which period the employeo should
automatically be confirmed.” The Company has submitted that there
1S no necessity or justification for altering the procedure at present in
force, which is that the clerical and service staff in Bombay are engaged
on probutlyn for & period of 3 months, at the expiry of which they are
confirmed if found satisfactory or discharged if unsatisfactory. Tn cases
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of uncertainty regarding the employee’s ability, however, the Company
extends the period of probation. The Company has further submitted
that it has not been shown that this procedure is unfair or has worked
to the disadvantage of the probationers. Inmy view the present practice
of the Company is to the advantage of the probationers themselves.
Were this demand to be accepted, the Company would certainly dis-
charge probationers in respect of whom it had some doubt at the end
of three months instead of giving them a further opportunity of proving
their merit. I, therefore, reject this demand.

Demand No. 2 is as follows :—

(2) Allowances—

(A) Dearness Allowance.—Dearness allowance should be calculated
on a quarterly payment basis and should be based on the Bombay
working class cost of living index. Payment for any one quarter
should be based on the previous quarter known average living index.
The rate payable shall be :— {

Salaries up to Rs. 99—Double the Bombay Textile rato.
Salaries from Rs. 100 to 199—Double the Bombay Textile rate
plus 23 per cent,

“Salaries from Rs. 200 to 299—Double the Bombay Textile rate

plus 5385 per cent. '

Salaries from Rs. 300 to 399—Double the Bombay Textile rate
"Bl_u_s_,_S;L'.Gl per.cent
Salaries from Rs. 400 and over—Double the Bombay Textile rate
plus 138-46 per cent.

The rupee variations payable should be on every 10 point group move-
ment in the quarterly average index, on the following basis :—

Salaries up to Rs. 99—Rs. 10 Rs. 5%

Salaries from Rs. 100 to 199—Rs. 14 Rs. T*

Salaries from Rs. 200 to 299—Rs. 16 Rs. §*
_ Salaries from Rs. 300 to 399—Rs. 20 Rs. 10*

Salaries from Rs. 400 and over—Rs. 25 Rs. 12-8-0*

(B) Leave Travelling Allowance.—All employees should be allowed
travelling allowance equivalent to the employec’s basic salary for
one month in cash or Rs. 100 whichever is less once in a year when * he
goes on leave vacation. k

(C) Uniform and Umbrella.—Free uniforms to all employees under
Group A should be supplied as under :i—

Six pants, 3 coats, 6 shirts and a footwear, Umbrellas should be
provided every year.

{D) Free Quarters Allowance—Employees under Group ““ A *’ should
be provided with free quaters; otherwise they should be paid house
rent allowance of Rs. 10 per month.

*Ag corrocted by Mr. Godiwalia at the hearing,
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76. The Union at the hearing stated that the demand for dearness
allowance at the above scales is only confined to persons mentioned in
Group B and not to persons mentioned In Group A. Group
refers to members of the clerical staff employed in the Company’s Branch
and General Manager’s Offices in Ballard Estate and clerical staff in
Bombay Installations. There is some incongruity in the demand itself.
In one place the Union has demanded dearness allowance in the case of
salaries up to Rs. 99 at double the textile rate and ab another place, the
Union has demanded that the rupee variations payable in the case of
salaries up to Rs. 99 should be on every 10 point group movement. The
actual working out of these two demands do not yield identical results,
though the difference is not considerable. I shall, therefore, take the
lower of the two figures as the demand. There has been considerable
correspondence between the Union and thé Company in respect of this
demand, even prior to the date of adjudication. That correspondence
has been put in as Schedule “ C”’ to the Union’s statement of claim and
I need not reproduce it here.

77. The Union has tried to justify its demand of twice the Textile
Scale as follows :—

(1) Bombay Textile Dearness Allowance Rate neutralises 90 per
cent. of the increase in the cost of living over the cost of living index
figure 105 on the minimum wage of Rs. 30.

(2) On theliving wage of Rs. 100 demanded by the Union for clerical
staff and at 100 per cent. neutralisation, Dearness Allowance in terms
of Bombay Textile Rate ivill be—

10 100
—=3-T times.
9% 30

78. The Union, however, has demanded only twice the Textile Scale
leaving the balance of 1:7 times to be neutralised by honus, ete.

79. According to the Union, the Company has by implication con-
ceded that the scale of dearness allowance for clerical staff should be
twice that of workers'as the Company’s own proposal of Rs. 5 as the
minimum rupee variation per 10 point group movement works out to
annas 8 per point as against annas 4 per point for the same variations
in the case of the working class in Bombay. In my view there is really no
dispute between the Union and the Company as regards Rs. 5 being
the minimum rupee variation for 10 point group movement, The real
dispute arises from the fact that while the Company contends that the
whole of the dearness allowance should disappear when the cost of living
index slides down and reaches a figure hetween 160 and 180, the Union
contends that the whole of the dearness allowance shoulé. disappear
when the cost of living index slides down and reaches somewhere about
105. The difference can therefore be summed up thus; Are the basic
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salaries paid to the clerical staff of Burmah-Shell fixed on the basis of
pre-war standards of living when the cost of living was 105 or 106 or are
they fixed in relation to the cost of living index 160 or 180 where prices
are ultimately expected to be stabilised ? The pre-war level of scales
in the Company were as follows :—

Grade. - Minimum. Maximum.
Rs. Rs.
e 50 110
SR 50 140
SEAN ... No minimum 200

The said scales were revised as from 1st January 1947 and are now as
follows :—

Grade. Minimum. Maximum.
Rs. Rs.
e GRe e 75 160
S BRE 75 220
A2 ... No minimum 300

80. The revision of salaries in 1947 appears to have been effected not
with a view to increase the salaries, but mezely to bring them more in
conformity with the rise in the cost of living. On an actual working
out of the revised grades, I find that they have approximately neutralised
the rise in the working class cost of living index to the extent of 50 per
cent. The purpose of dearness allowance heing to neutralise the rise in
the cost of living, and the revision in wage scales effected in 1947 having
completely neutralised this rise up to 160, no dearness allowance need
be paid up to that figure. I do not agree with the contention of the
Union that it would result in a reduction in the pre-war salaries. In
my view as already stated before no such loss would accrue even if I did
not revise the salaries under this award.

81. Thave fixed the new basic salaries on the cost of living index 160
and in the case of the lowest paid staff I have increased the basic salary
from Rs. 75 to Rs. 85. This works out to a rise of Rs. 10. As I have
linked the salary to the cost of living index figure 160, the .dea_zmess
allowance which I shall presently award must neutralise the rise in the
cost of living index when it exceeds the figure of 160.

82. Tn the case of salaries ranging up to Rs. 100 the Company has
offered that the rupce variations per 10 point group mqvqment shopld 1
be Rs. 5. This is also the demand of the Union. It is in my view
a perfectly fair proposal for the clerical staff as it would complete.ly
neutralise the rise in the cost of living for a basic salary of Rg. 85, while

.in the case of salaries ranging between Rs. 85 and Rs. 99, it would be i
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‘ slightly less. {1, therefore, award the following scale of dearness
% jallowance for the clerical staff mentioned in Group B, drawing salarics
fup to Rs. 99, (this will not apply to the motor mechanic) :—

(1) The payment of dearness allowance should begin the moment
the cost of living index rises above 160 and should cease only when the
cost of living index slides back to 160 or goes below that figure.

(2) Dearness allowance should be paid at the rate of Rs._5 when the
cost of living rises above 160 for every 10 point group movement
abave that figure. | a3

83. As an illustration of the above method of calculating dearness
« allowance, persons in receipt of salaries ranging from Rs. 85 to Rs. 99
{ will get dearness allowance as follows :—
A

‘When the cost of living index fluctuates between 161 and 170—Rs. 5.
When the cost of living index fluctuates between 171 and 180—Rs. 10.
‘When the cost of living index fluctuates hetween 181 and 190—Rs. 15.
‘When the cost of living index fluctuates between 191 and 200—Rs. 20.
‘When the cost of living index fluctuates between 201 and 210—Rs. 25.
‘When the cost of living index fluctuates between 211 and 220—Rs. 30.
‘When the cost of living index fluctuates between 221 and 230—Rs. 35.
‘When the cost of living index fluctuates between 231 and 240—Rs. 40.
When the cost of living index fluctuates between 241 and 250—Rs. 45.
‘When the cost of living index fluctuates between 251 and 260—Rs. 50.
! When the cost of living index fluctuates between 261 and 270—Rs. 55.
' When the cost of living index fluctuates between 271 and 280—R:s. 60. .
‘When the cost of living index fluctuates between 281 and 290—Rs. 65.
‘When the cost of living index fluctuates between 291 and 300—Rs. 70.
When the cost of living index fluctuates between 301 and 310—Rs. 75.
. When the cost of living index fluctuates between 311 and 320—Rs. 80.

PP —

This method of payment of dearness allowance will benefit the
clerical employees in this Company to the extent of Rs. 5. I was, how-
ever, given to understand that the difference hetween the dearness
allowance paid by Caltex (India) Ltd., and the Burmah-Shell Co., was
Rs. 15, the Caltex Company paying Rs. 15 more to its employees. I am,
however, unable to bring the dearness allowance to the figure paid by
Caltex (India) Ltd., as the scale of dearness allowance awarded by me
completely neutralises the rise in the cost of living above 160 in the case
of the lowest salaried employees, who are in receipt of the minimum of
Rs. 8b. i

84. The Central Pay Commission has accepted the principle that the

. lowest paid employees should be reimbursed to the fullest extent the
\‘!"f t rise in the cost of living but that the higher categories of employees
{ should receive a diminishing but graduated scale of dearness allowance.

This seems to be the provalent practice in this Company also and I do

not think there is any difference of opinion between the Company and

the Union as regards the rupee variation payable on every 10 point

group movemont for salary range above Rs. 9. The only difference,
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as stated before, is as to whether payment of dearness allowance should
begin when the cost of living index rises above 106 or whether it should
begin when the cost of living index rises above 160. T, therefore, award
that the rupee variations payable on every 10 point group movement
in the cost of living above 160 should be as follows :—

§ Tor salaries from Rs. 100 to 199—7. ’! Q ‘

4 TFor salaries from Rs. 200 to 299—8. i I bw \-. >
Lﬁ’ Tor salarics from Rs. 300 to 399—10. ‘ e \ P
;; For salaries from Rs. 400 to 499—12/8.{

As there is agreement between the Union and the Company that
the dearness allowance should be calculated on the basis of the quarterly
average of the working class cost of living index, I award that the pay-
ment of dearness allowance should be made on. that basis and that to
arrive at the cost of living index figure for anyone quarter, the average
of the previous quarter should be taken. I further award that the new
scales of dearness allowance should come into effect from 1st March 1949.

85. Demand No. 2(B).—In the statement of claim the Union has
submitted that there was a prevalent custom in the Company to pay
an allowance of Rs. 35 every alternate year to all the clerical and allied -
staff which was revised with effect from Ist January 1948 and the
following new scale was adopted :

Staff with less than 12 years’ service—Second class fare every second
year for actual journey taken up to 800 miles for employee only.

Staff with not less than 12 years’ service but less than 20 years’
service—Second class fare every year for actual journey up to

800 miles.

or
Tf leave is so accumulated second class fares for employee and his
wife every second year for actual journey taken up to 800 miles.
Staff with not less than 20 years’ service—Second class fares for
the employee and his wife every year for actual journey taken up to
800 miles.

The Union has now demanded that ¢Losave Travelling Allowanco'’
of Rs. 100 or one month’s salary whichever is less should be given to all
the omployces once a year irrespective of their groupings. The Company
has submitted that leave fares are a privilege and not a right and as such
is not an industrial demand. The Company further submits that the
privileges granted under this heading are oxceptionally generous, that
as it is they cost the Company more than Rs. 30,000 a year and that
thore is no justification whatsoever for granting further allowances or
for amending the Company’s present terms.

86. T agree with the Company that its existing terms are quite
generous. I might further point oub that in several recent awards
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demands for travelling allowances were summarily rejected. I, there-
fore, reject the demand hut direct that the Company should continue
its present practice.

87. Demand No. 2(C).—The Company submits that it provides free
uniforms to all categories of employees under Group A with the exception
of one carpenter and one hook binder. As regards these two, the
Company submits that these categories are akin to or identical with
labour staff and that though the cost of providing a uniform for one
carpenter and one hook binder would be negligible, 1t would be unrcason-
able to do so unless men in the same or comparable employment at the
installations were also to he provided with free clothing. The Company
further contends that clothing for a carpenter or book binder could
hardly be described as a ‘ Uniform ”. Ior the remaining categories
under Group A, the Company submits that fiee uniform is provided
by the Company for two reasons: In the case of sepoys,-hamals, cycle-
peons, liftmen, cycle-sepoys and car drivers, hecause such staff come
into contact with the public and visitors in the. office, and a smart
appearance is desirable from the employer’s point of view ; in the case
of the other categories, such as sweepers, butlers, cooks, etc., thoy are
provided with clothing for the purpose of ensuring cleanliness and here
again the arrangements arce on a par with those of other large employers.
The Company also submits that whether in the first category the number
of uniforms supplied ensure the smartness required or, in the second,
ensure the cleanliness required, must be entirely a matter for the
employer’s decision and the Company is satisfied that it gives a sufficient
quantity of free uniforms to ensure the required smartness and cleanli-
ness. The prevailing practice of the Company is to provide for 2 sets
of uniforms per annum for some categories and an additional quantity
to others who wear white as opposed to khaki. I do not think that
carpenters and book binders should be given any uniform at all. As
regards others, T think the present practice of the Company is quite
satisfactory and I, thercfore, reject the demand for additional items
mentioned. T also think that the Company’s practice of giving two sets
of Khaki clothing and more in the case of those who wear white i3 quite
satisfactory.

88. As regards footwear, the demand for footwear has been consis-
tently rejected in several awards as not forming part of the uniform.
T therefore reject the demand.

89. As 1egards umbrollas, it appears that the Company maintains
a pool of umbrellas from which any employeo under Group A who has
Company’s work to do outside the office premises may draw an umbrella
and return it to the pool when he gets back to the office premises. The
Company submits that there should be no obligation to provide umbrellas
for the personal use of the staff outside working hours and it has referred.
to the award in the dispute between Ford Motor Company and its
employeoes where the learned adjudicator has observed that the use of
umbrellas' must be allowed only to those on outside duty.
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90. It is really unfortunate that a large and progressive Ci I
like the Burmah-Shell should not try to mc;at the (ﬁ;m?.lldsévfﬁtgzzfl?;};
in such small matters. It is true that strictly speaking the Company is
not bound to supply umbrellas to the workers outside of office hours.
T, therefore, do not want to direct the Company to give umbrellas to
‘every one of them. It is, however, the practice both in Government
service as well as in a large number of industrial and commercial concerns
to give umbrellas to their sepoys, hamals, cycle-peons, etc., so much
so, that these classes of employees have come to look upon it as a matter
of right. I, therefore, recommend to the Company to give to these

people an umbrella every alternate ycar from the next season.

91. Demand No. 2 (D).—'The Union claims that the Company was
providing {rec quarters to the employees in Group “A > in the initial
gtages and that the old employces are still enjoying this privilege, and
- that, therefore, this privilege should he extended to all employees in

Group A or that in the alternative a house rent allowance of Rs. 10 per
month should be paid to such of the employees who are not provided
with free quarters. The Company has denied that at any time it was
giving free quarters to all the members of the staff shown in Group A.
The Company submits that it provides, only when possible, accommoda-
tion for sweepers because some sweepers are required outside normal
office hours for cleaning purposes and that not to penalise the other
sweepers who cannot he accommodated the Company pays.them a house
allowance of Rs. 7 per month, The Company submits that this is a very
equitable and reasonable arrangements and should be permitted to
continue.

92. In computing the salaries of persons in Group A, I have taken
house rent into consideration. As this house allowance is already included
in the salary, there is no justification for the Union’s demand. The
demand is therefore rejected.

Demand No. 3 1s as follows :—

(3) Leave with pay—

(A) Privilege Leave—Every employee should be granted one month’s
leave for every 11 months of service with the option to accumulate
up to 3 months. . =

(B) Casual Leave~—TFifteen days in a year should be granted with
a maximum of 10 days at a time. :

(C) Sick Leave.—Fifteen days sick leave every year should be
credited to each employce to he availed of by an employee supporting
leave of absence due to protracted sickness in excess of 7 days at
a time by a certificate from a competent medical man. Such sick leave
should be granted with full pay throughout the period that the medical
authorities consider the need of treatment and rest to all without making
any distinction between the employees whatever. £

93. As regards privilege leave, the Union has stated that the Company
used to give privilege leave of 21 days to all during the year 1947 and

MO-TII I-L—204(6) !
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that after the Union had put up a demand for an increase of privilege
leave, the Company raised it to &4 days from 1948 which can be accumu-
 lated for two years. The Union submits that this privilege leave of
24 days is not sufficient for an employce to recuperate and that the very
purpose of privilege leave is frustrated and the Union has, therefore,
demanded one month’s privilege leave with a right to accumulate up
to 3 months. The Company has submitted that in conjunction with
other leave terms granted, its leave terms are fair and adequate. I am
quite aware that in the Standard Vacuum Oil Company privilege leave
of 18 days with a right to add Sundays and Holidays was considered
to be reasonable, as that would come to about 22 days. As compared
to that the leve permitted by this Company is more favourable.
Members of the clerical staff in Government service however get one
month’s privilege leave for cvery 11 months spent.on duty. In the
Bank’s award also one month’s privilege leave at the end of every 12
months has been granted. In Reference Nos. 43 of 1947 and 17 of 1948
in the arbitration between the Millowners’ Association and Lhe Employees
of certain Cotton Textile Mills in Boinbay (vide The Bombay Government
Gazelte Extraordinary, Part 1, dated 28th October 1948 at page 4772),
the learned adjudicator has awarded privilege leave of one month in a year
with full pay and allowance, that is, one month’s privilege leave for every
12 months of service. Although that was by agrecment, the fact still
remains that the clerical staff in textile mills in Bombay enjoy privilege
leave of one month. I.sce noreason why the clerical staff employed by
a large and prosperous concern like the Burmah-Shell should not have
similar privileges. I entirely agree with the Union that one month’s
leave is necessary for an employee to recuperate. 41, therfore, award
that privilege leave of one month with full pay and allowances for every
completed period of 12 months’ service should be granted to the clerical
staff. T further award that this privilege leave should be allowed to he
accumulated for three months but that the actual period to be granted
should depend upon the convenience of the Company# I recommend
that the Company should maintain sufficient leave reserve, so that it
may be able to grant leave ordinarily at least when demanded.! As this
Company is already giving 24 days’ leave with pay, the six days extra
granted by me, will not prove too great an inconvenience for the Company
and will be useful in setting progressive standards. This applies only to
Group B (except motor mechanic). Persons in Group A and the motor
mechanic should have leave as awarded by me under Annexure B *’,

94. (B) Casual Leave—As regards casual leave, the Union has
demanded 15 days’ casual loave with a maximum of 10 days at a time in
a year. The Company grants 7 days’ casual leave at present. The
Company has denied that it only pormits 5 days at a time, the only rule
in force being that casual leave shall not be allowed to be tacked on to
priviloge leave when granted as it is meant for purposes of emcrgency.
The Company further submits that the duration of casual leave is
assessed on its merits and no reasonable caze is 1efused, if the exigencies
of the Company’s business permit its being granted. In the Standard
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Vacuum Oil Co. and Caltex (India) Ltd., 7 days’ casual leave is permitted.
I do not, therefore, think that it is necessary for me to alter the existing
casual leave arrangement in this Company. The demand is therefore
rejected.

95. (C) Sick Leave—As regards sick leave, the Company in its
written statement has stated that it is the practice of the Company to
grant 7 days’ sick leave on full pay to all clerical employees. For sick
leave in excess of 7 days, the Company has a separate arrangement for
clerical staff and the service staff, the latter being treated alike and on
the same basis as labour stafl irrespective of whether they are at the
Ballard Estate Offices or at installations. Clerical grades aze granted
additional sick leave on generous terms. It may be noted that far from
citing any cases of hardship, the Union freely admits that the Company
has heen ‘liberally granting sick lecave’ and has even pointed oub
instances where sick leave up to one year with liberal terms was granted.
The Company contends that if discretionary additional sick leave on
such generous scale is to be continued, it is undesirable that such treat-
ment should be presceibed by rules. The Company further submits that
it is in the best interest of the clerical staff that the present arrangement
should continue. I agree with the submission of the Company and
direct that apart from 7 days’ sick leave with full pay, the granting of
any additional sick leave shouid be left as at present to the discretion
of the Company. I, thewcfore, reject the demand. In the case of
sorvice stafl in the Ballard Tistate Offices, the sick leave terms in force
arc those applied to all service and labour staft ab the installations. My
directions as regards persons mentioned in Annexure “B ™ in respect
of sick leave shall apply to them.

Demand No. 4 is as follows :—

Medical Aid.—Tn case of employees under Group A the medical aid
should be extended to their families also.

96. The Union demands that the service staff under Group A
working in the office should receive tho same facility as regards medical
aid for families as the labour and service staff at the Bombay installa-
tions. The Company has pointed out the difficulty in the way of
acceding to this demand, which on the ground of consistency, the Com-
pany docs nob class as unreasonable. The difficulty referred to by
the Company is that there is room in the Ballard Estate Offices for
a very small dispensary which just suffices for the needs of the staff
themselves. Further the Company feels that the congregation of the
wives and children for purposes of receiving medical treatment at the
Head Offices would not be really suitable. The Company has stated
that as facilities are available for treating families at installation dispen-
saries, if familics of service staff in the Ballard Estate Offices v.nsh.to
avail themselves of these facilities the Company will have no objection
te their being placed on exactly the same basis as labour and setvice staff
in the installations and that their families may attepd for me.dlcal tre'ab-
ment, free medicines, ctc., on exactly the same basis as the installation
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employees. The Company has further offered that the Doctor employed
for the families of the labour staff could arrange to visit families in cases
of serious sickness where their homes ar¢ within the geographical limits
laid down. In view of the difficulties pointed out by the Company,
I reject the Union’s demand. T hope that the offer to avail themselves
of the medical facilities at the installations will be kept open and will be
availed of by the staff.

Demand No. 6 is as follows :—

Gratuity —On completion of 10 years service every employees should
be entitled to gratuity at the rate of one month’s salary for each
completed year of service. In case of disability or death, the 10 year’s
restriction should not be made applicable.

97. The Union has demanded that on completion of 10 years’ service
every employee should be entitled to gratuiby at the rate of one month
for each completed year of service. In the case of some of the larger
companies, it 1s now the common practice to grant two retiring benefits
to the workers, namely, a contributory provident fund and a gratuity.
The Company, however, has taken strong exception to the grant of
gratuity on the ground that it already provides two retiring benefits, in
the shape of a provident fund scheme and a pension scheme. In support
of its pension scheme as opposed to gratuity, the Company has
tried to make out that the arrangements whereby an employee on retire-
ment receives a substantial lump sum from his provident fund, plus
apension, is of far greater value than the payment of a sum in cash alone.

Company further submits that these joint benefits confer on the
clerical staff a degree of securiby far ahead of other schemes in operation
in other industrial concern in Bombay .and that, as no case has
been made out for a Gratuity Scheme cither in addition to or even
in replacement of the Pension Scheme, the demand should be rejected.
The Company has also pointed out that its pension scheme has been
introduced throughout India and not only in Bombay, and that, there-
fore, the scheme cannot be amended or cancelled at the request of the
Bombay staff alone, who constitute a minority of the Company’s staff
throughout India.

98. The pension scheme referred to above was introduced by the
Company in the year 1947. It is really unfortunate that the Company
should have introduced this scheme without in any way consulting the
clerical staff or their Union. It seems to have been introduced in
response to some kind of growing demand for gratuity. It must be
remembered that the clerical staff are an educated elass and are intelli-
gent enough to know their own interest. Besides, in this case they had
their Union, and I, therefore, fail to understand why the Company should
have introduced the pension scheme without consulting the Union or
even taking the opinion of the persons, whom it was supposed to benefit.
Therefore if this pension scheme had affccted only the clerical staff
employed in Bombay, I would have given them the option of deciding
what they themselves would profer whether a benefit by way of pension
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or a gratuity. However, this scheme happens to be introduced for the
whole of India and as some kind of uniformity in conditions of service is
desirable for all the workers engaged in a particular concern throughout
India, I do not direct that the pension scheme be scrapped but would
rather prefer to consider the pension scheme on its merits.

99. The broad outlines of the Company’s pension scheme given in
one of the Company’s circulars addressed to all male members of the
Indian Provident Fund of Burmah-Shell Oil Storage and Distributing
Company of India Ltd., are as follows :—

¢ Full Pensions.—Become payable at 55 years of age with not less
than twenty years’ service at the date on which the employee attains
that age. The basis for determining the Full Pension will be as
follows :—40 per cent. of the average salary during the 5 years
preceding the attainment of age 55 less 4 per cent. on the total of

amounts contributed by the Company to the Indian Provident Fund -

account of the member i.e. Company’s contributions, past bonuses and
interest accumulated thereon.

Proportionale Pensions—Employees who have attained 55 years of
age with more than 15 and less than 20 years’ service on their 55th
birthday will be entitled to a Proportionate Pension. That is to say,
after completion of fifteen years’ service as above they will be entitled
to 15/20 of the Full Pension, after sixteen years 16/20 and so on.

Early Pensions.—1{ after not less than 20 years’ service, but within

10 years of reaching the age of 55 a member’s services are dispensed °

with either because of (1) ill health, or (2) redundancy he will receive
a pension calculated on a basis ranging between 25 per cent. and 40 per
cent. dependent on his age, instead of the figure of 40 per cent. men-
tioned above.

For the purpose of pension calculation, ‘ salary’ means basic salary
and excludes any form of additional allowance, bonus ete.

The pension is payable to the ex-member only and on his death does
not pass to his dependents.”

100. The Union has put in an Exhibit 5(u) to show that the pension
scheme has not in practice proved more advantageous to certain members
of the staff mentioned therein as compared to a scheme of gratuity.
On the other hand, the Company has put in Exhibit 27(c) to show that
their pension scheme is more advantageous to the employees. I have
closely scrutinised the pension scheme and I find that it is more
advantageous to those members of the staff who retire at the age of 55
years after completion of 20 or more years of service in the Company
than an ordinary gratuity. Theretiring age in the Company is 55 yeats ;
in the various awards the maximum amount of gratuity which is awarded
is 15 months’ salary for service exceeding 15 years. Ihave no doubt that
those who get the benefit of pension for about 3 or 6 years after retirement
will receive a much larger amount than this amount. In the absence of
authentic actuarial figures, it would be a matter of mere speculation
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as to how many people would live to have the benefit of pension for 5 years
and more but that number must in my view be large. It is also much
better that a person on retirement should receive a small monthly pay-
ment to maintain himself and feel sceure, than that he should he paid
a lump sum by way of gratuity. There are obvious risks in that event of
the amount being squandered away, in speculation or over social functions.
Therefore I have no doubt that in the case of persons retiring at the
age of 55 years, who have put in 20 or more years of service, a pension
scheme 1s more desirable. Ior similar reasons, I feel that in the case
of persons retiring at the age of 55 years, who have put in 15 years but
less than 20 years of service, the pension scheme is desirvable as it provides
a proportionate pension. It should also not he forgotten that on retire-
ment over and above their pensions, these persons will receive fairly
large amounts from the Provident Fund. I am therefore not prepared
to scrap the pension scheme altogether and to have it replaced by
a scheme of gratuity.

101. The total number of persons, however, who will actually receive
any benefit under the pension scheme will be small. As stated before,
the only persons who will get the benefits of pension are: (¢) persons
who retire at the age of 55 years after 20 years of service, (¢z) persons who
retire at the age of 55 after 15 or more years of service and (i77) persons,
who have attained the age of 45, and after completing 20 years of
service have their services terminated either because of ill health or
redundancy. Persons other than those will not get any benefit under the
existing pension scheme. Such persons would only be entitled therefore
to one retiring benefit. It would be unfair on my part to deprive these
people of the benefit of gratuity, when such hencfit is now commonly
granted in a large number of awards. It may be observed that provision
for liberal retirement benefits are made both in Caltex (India) Litd., and
the Standard Vacuum Oil Companies to which I need not refer herein
detail. Likewise it would be unfair on my part to award gratuity
to those who get the benefit of a pension. It would also be unfair on my
part to award gratuity on the same scale as in other awards even to
those who do not earn a pension, when the Company has alrcady been
saddled with the liability of the pension schemz in respect of certain
persons. I, therefore, propose to award a gratuity scheme for persons
who do not actually recieve any benefit under the pension scheme of the
Company but the amount of gratuity payable will be on a scale much
lower than the gratuity benefits conferred in several awards by Industrial
Tribunals. I, therefore, direct that gratuity should he paid according to
the scale laid down below :—

(@) On death or disability or old age of the employee while in service
of the Company—Half month’s salary for cach year of service subject
t0 & maximum of 10 months’ salary to be paid in case of death to his
heirs or executors or a nominee.

(6) On voluntary retirement or resignation of an employeo after
15 years of service in the Company—7} months’ salary.
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(c) On termination of an employee’s service by the Company
for reasons personal to the Company:—

(4) After 10 years’ continuous service but less than 15 year’s
service in the Company—3/8th of one month’s salary for each year
of service.

(1z) After 15 ycars’ continuous service in the Company half month’s
salary for each year of service subject to a maximum of 10 months’
salary.

(d) Gratuity will not be paid to any employee who is dismissed
for dishonesty or misconduct.

Salary for the purposes of calculating gratuity shall mean the substantive
salary (exclusive of allowances) of an employee on the date the employee
ceases t0 be in the employment of the Company. The Company may in
their discretion grant gratuity in excess of the above,

102. I further direct that the benefit of this gratuity should only be
given to persons who do nog actually get cither a full pension, a propor-
tionate pension or an early pension under the pension scheme of the
Company and that neither the Company nor the employee concerned shall
have the option to choose befween one or the other of these benefits.
Those cmployees who have qualified themselves for a pension under the
pension scheme shall reccive their pensions under the same, while those
who do not qualify for pensim shall have the benefit of tre above scheme
of gratuity. The porsion scheme is anplicable only to persons
falling within Annexure A’ Group B of this reference with the exception
of the motor mechanic. ; the pension scheme is not made applicable
to persons other than these and as the Company is not saddled with ary
liability for pension in the cas ¢h persons, 1 direct that the following
gratuity should be paid to peisons in Annexure © A * to whom the pension
scheme of the Company is not applicable :—

(@) On death or disability or old age of the employee whilsin service
of the Company—0One month’s salary for each year of service subject
to a maximuin of 15 months’ salary 65 be paid in case of death to his
heirs or executors or a noininee.

(b) On voluntaxy retivement or resignation of an employee after 15
years of service in the Company—I15 months’ salary.

(¢) On termination of ar employee’s service by the Company for
reasons personal to the Company :i—

(1) After 10 years of continuous service but less than 15 years’
service in the Company—3th of one month’s salary for each year of
services.

(#1) After 15 years’ continuous seryice in the Company—I15
months’ salary. A e
(d) Gratuity will not be paid to any employee who is dismissed for

dishonesty or misconduct. 3

Salary for the purposcs of calsulating gratuity shall mean the sub-
stative salary (exelusive of allowances) of an employee on tho date the
employce ceases to be i1 the employment of the Company. The Company
may in their discretion grant gratuity in excess of the above.
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103. I would certainly have liked to extend this gratuity to retrenched
personnel who have put in more than & years of service but less than 10
years, as is now being done in some awards. But as the demand itself
is confined to persons who have completed 10 years of service in the
Company, except in cases of death or disability, I regret I am not able to
make such a provision.

104. Bonus.—As the question of payment of bonus applies equally
to the various categorics of workers mentioned in Annexure A and
Annexure B, I shall deal with both these demandss imultancously.

Demand No. 6 in Annexure ‘A’ is as follows :—
Bonus should be paid in cash as vuder:—
For 1946—Bonus equivalent to one month’s salary.
For 1947—Bonus equivalent to three months’ salary.

For 1948—Bonus equivalent to four months’ salary with dearness
Allowance.

In Annexure B demand No. 5 is as follows :—

All employees should be paid bonus equivalent to 3 months’ wages
for the year 1947 and four months’ wages with dearness allowance for
the year 1948 without any condifion as to completed year of service.

105. Asregards Annexure A, I find that there is a demand for paymeont
of bonus for the years 1946, 1947 and 1948, though there is no similar
demand for the year 1946 in Annexure B. I shall deal with the demand
for bonus for persons falling within Annexure A, Group B, for the ycar
1946 first. The members of the clerical stofl it appears have so far not
received any bonus in cash at all. Whatever bonus payment was made
was in the form of an additional contiibution by the Company to the
employees’ Provident Fund Account and credited on the side of the
Company’s contribution. Such additional contribution amounted to
T4 per cent. of the annual basic earnings of the employee concerned.
It appears that up to 1942 this bonus was restricted to those few, drawing
a salary of Rs. 200 and above, who constituted, according to the Union,
approximately b per cont. of the stafi. This limit was reduced to Rs. 100
after the year 1943, benefiting, even then, only approximately about
40 to b0 per cent. of the staff. For the years 1944, 1945 and 1946, this
.benefit was given irrespective of the salary limit of the employees
concerned, but the quantum was as usual restricted to 7% per cent.
of the employees’ annual basic carnings. It appears that on the intro-
duction of the pension scheme of the. Company in 1947 bonus has been
stopped. Itis not very clear to me why the Union has demanded a bonus
for the year 1946 for personsin Annexure A when they have not made any
such demand for persons in Annexure B. The only possible explanation
seems to be that an agresmont under which workers in Annexure B gave
‘up their right to a bonus payment for the year 1946 did not bind the
‘persons mentioned in Annoxure A. Employees mentioned in Annexure B.
have received one month’s wages by way of bonus for the year
1946 and have accepted the same on such terms and conditions as were
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in Group B (Clerical Staff) in Annexure A have received bonus in the
form of the Company’s additional contribution to their provident fund
“account at the rate of 7} per cent. of their annnal basic carnings.  This is
only slightly lower than what employees mentioned in Annexure B have
received.  Employees mentioned in Annexure B received one month’s
bonus for the years 1943, 1944 and 1945. As against this, persons
mentioned in Annexure A, Group B, only received 73 per cént. for the
yeais 1943, 1944 and 1945 additional contribution to the Provident
Fund without demur. I, therefore, think that there can be no justification
for a demand for further bonus for the year 1946. Persons falling in the
categorics menfioned in Annexure A, CGroup A, have likewise received
for the year 1946, the same amount of bonus as was paid to persons
mentioned in Annexure B and for whom there 1s no demand for additional
“bonus for the vear 1946. Throughout T have treated these categories of
workers on a par with those mentioned in Annexure B and therefore T do
not see sufficient reason for awarding one month’s additional bonus to
them for which there is not cven a demand wade in Annexure B.  This
applies also to the case of the Motor Mcchanic working at the Head
Office and shown in Annexure A, Group B.

negotiated by the National Oil Workers’ Union. As against this, persons

106. The categories of workers mentioned in Annexure B have
received bonus as follows
1.3

1942—Bonus of one month’s wages offered voluntarily and accepted.
1943—DBonus of on2 month’s wages offered voluntarily refused,
but later awarded by Industrial Tribunal.

1944 —Bonus of one monbth’s wages offered voluntarily and accepted.
o
1945 —Bonus of one month’s wages offored voluntarily and accepted.
1946 —Bonus of one month’s wages offered voluntarily as against
1946 —1 f h’ acs offered voluntarily as against a
demand of 3 months’ wagses. This offor was accepted after conclusion
of negotiations with the National Oil Workers’ Union.

August 1947—Tudependence Day Bonus, of 4 month’s wages
offered voluntarily and aceepted.
1947—Bonus of one month’s wages offered voluntarily and accepted.

As regards the demand for honus for 1947 and 1948, the Union has
submitted that their demand for honus is justified because the carnings
of the employees fall short of the living wage standard.  According to
the Union the cmployces in Group B, Annexure A, received dearness
allowance on a very niggardly scale in the initial stages when prices were
soaring high. Even today, the Union contends, that the (lea;fnessf
allowance granted hLoth to persons in Annexures “A” and “B’
neutralises the Tise in the cost of living only partially and that it is but
just and equitable that they should be properly compensated by the pay-
ment of honus. The Union has further submitted that tl{c prqﬁts of th'e
Company are enormous and that the employees have a right in the fair
share of the profits of the Company. e

MO-1II I-1.—204(7)
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108. The Company his denied emphatically having made any extra-
ordinary profits during war years. or thereaiter. It has submitted that
its wage structure is superior to that prevailing in several other concerns
and that the dearness allowance paid by it is comparatively also higher.
The Company has further submitted that its policy in the matter of honus
has been that it is preferable, and wiser, to remunerate employees by the
payment of propexr wages and/or salaries, and to grant dearness allowance
and other facilities, which would render the total remuneration and
value of the post sufficiently high to stand well in comparison with those
afforded by comparable employers whether such other®mployers pay
bonuses in addition to salaries or not. The Company submits that the

" benefits conferred by the payment of a cash honus are transitory only

and of no real lasting benefit to the employees concerned and that the
policy adopted by it is much better than the payment of cash bonus which
has the effect of merely encouraging the vicious spiral of inflation.
Further the Company has submitted that large honuses recently paid
to the textile workers should not in any way influence the decision of this
Tribunal, that the Textile industry is not a comparable industry and
that the profits made therein during the last few years cannot be compared
to the profits of this Company. The Company has tendered Exhibit 14(c)
to show the benefits received by a Burmah-Shell worker as compared to
a Bombay textile worler in respect of wages and dearness allowance.
According to the Company whereas the average wage of a Bombay
textile worker in'the year 1946 was Rs. 34-12-0, in 1947 Rs. 44 and in
1948 Rs. 40, the average wage of a Burmah-Shell worker in the year 1946
was Rs. 47-1-0, in 1647 Rs. 49-5-0 and in 1948 Rs. 51-3-0. As
regards dearncss allowance, a Bombay textile worker in 1946 was paid
Rs. 35-7-0 in 1947 Rs. 44-3-0 and in 1948 s, 49-11-9, while the average
dearness allowance paidl Ly this Company was always slightly
higher by a couple of annas than that paid to & Bombay textile worker.
Thus the Company contended that for the year 1947, on the basis of one
month’s bonus already paid to & Burmah-Shell worker, he received
Rs. 97-14-9 as against Rs. 93-11-3 received by a Bombay textile worker
inclusive of bonus and on the basis of one month’s honus for the year
1948—(offered but rofused by the workers)—a Burmah-Shell worker
would receive Rs. 105-8-0 os against Rs. 109-10-9 received by a
Bombay textile worker, including the 4} months’ bonus received by the
latter. If to this were added the various other advantages like additional
leave, Provident Fund, free tea and medical aid, ete., enjoyed by the
Burmah-Shell employee and which were not available to the Textile
Worlker, it could not be denied that the Burmah-Shell employce was
considerably better off than the textile worker.

109. The Company has besides denied that the profits and prosperity
of the Company is in any way contributed to by the employecs and/or
thaf they ave entitled to any share in the profits or that they have any
right to a bonus.

110. It is now well settled that bonus is not an ew-gratic payment.
It is also equally well settled that workers in some measure or othex
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contribute to the profits of the Company and that they are. entitled to
some indeterminate share of the profits in the form of honus if the Com-
pany has made fairly large profits. The justification for this lies in the
existing wages falling short of the living wage standard and an effort to
fill up the deficiency to some extent by means of bonus. A further
justification for the payment of bonus at the present times is the additional
ground that real wages do not correspond to basic wages, as
the rise in the cost of living is only partially neutralised by the payment
of dearness allowance. When however the living wage standard is
reached bonus will partalce the character of some form of profit sharing.
Although bonus is thus corclated to profits the exact proportion bonus
should bear to profits is nowhere laid down, Some Madras Tribunals
and the U. P. Labour Enquiry Committee Report have commended
certain methods of linking honus with dividend but the same has not
~dvisedly been adopted by the Bombay Tribunals.

111. In this case there is no doubt that the cmployees are the
employees of Burmah-Shell. Therefore in assessing the amount that
should be paid to them by way of bonus I am concerned with the profits
of Burmah-Shell alone. It is true that Burmah-Shell are merely the
- selling and distributing agents of other concerns. I do not know
nor am I concerned for my purpose with the terms upon which they are
selling agents or to whom the amount awarded as bonus shall be
ultimately debited. I have only looked to the profits of Burmah-Shell
as disclosed in their balance sheets, and shall award bonus payments on
the basis of those profits alone.

112. The Company at the heaving handed over to me under confiden-
tial cover the balance sheets of the Company for the years 1945, 1946
and 1947 as also the estimated profits for the year 1948, with a written
request to treat the contents as confidential. It is really unfortunate
that the Company did not see its way to allow Mr. Godiwalla, who
appears for the Union, to have a look at the balance sheets : thus I was
deprived of the benefit which I would otherwise have got from Mr. Godi-
walla’s criticism of the balance sheet figures. I have examined the
balance sheets but as section 21 of the Industrial Disputes Act precludes
me from including in this award any information so obtained, I have
refrained from quoting anything therefrom. I will, therefore, only state
the conclusions to which I have arrived after scrutinising these balance
sheets. Exhibit 33 (c) tendered by the Company states the average
monthly wage-bill (exclusive of dearness allowance) for the clerical staff
as also for the labour, service and transporg stafl. From the balance sheet,
presented for the year 1947, there is no doubt that the Company has made
a fairly large profit in that year; the profits made and dividends paid
are certainly in excess of what may reasonably be texmed a fair return
on capital employed. One month’s bonus has already heen paid for the
year 1947. Some additional amount could still be distributed to the
workers, without seriously reducing the amount of profits. In view o{
the high level of taxation at which the (ompany is assessed the additiona

e
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amount of bonus which I may award will, if it comes out of profits of
Burmah-Shell; only reduce the actual profits to the extent of a part of
the bonus awarded. I have carefully considered the arguments of both
the Company and the Union in this respect. I think that having regard
to the profits made by the Company in the year 1947 in addition to the
one month’s bonus already paid, it would be fair to award additional
bonus cquivalent to 1/8th of the annual basic wages of an employee
for the year 1947. I may mention here that the Caltex (India) Ltd.,
has paid the same amount of honus as has heen awarded by me for the
year 1947,

113. As regards bonus for the year 1948, I find from the balonce
sheets, that the Company’s profits for the year 1948 have considerably
dwindled, the return on capital employed has been extremely reason-
able. The Company has offered one month’s bonus. As against that
the Union has demanded bonus equal to four months’ wages plus dear-
ness allowance. This has been a year when unusually large bonus pay-
ments have been made in many industries and the expectations of
workers have been very high. TLooking to all the cireumstances, I think
bonus equivalent to 1/8th of the worker’s annual basic earnings in the
year 1948 would be a reasonable amount to award. Here again I cannot
help remarking that it was rather unfortunate that the Company did not
permit either the counsel for the Union or the Union’s represcntatives
to have a look at the halance sheets and the profits for the year 1948.
‘Workers in several industries have heen awarded a substantial propor-
tion of their annual earnings as bonus for the year 1948. In view of
that the workers in this Company are likely to feel disappointed at the
amount awarded as it would fall considerably below their expectations.
This could well have been avoided by furnishing the requisite informa-
tion to the workers’ representatives. I, therefore, direct that additional
bonus equivalent to 4th of the annual basic carnings of the employees
for the year 1947 be paid as bonus for that year. It appears that
members of the clerical staff have not been paid one month’s honus for
the year 1947. In case members of the clerical staff (Annexure A,
@Group B) have not received any cash bonus [or the year 1947, they
should be paid bonus equivalent to 8/24 of their annual basic carnings
instead of 1/8th for the year 1947. I further direct that bonus equiva-
lent to 1/8th of the annual basic earnings of an employee for the year
1948 should be paid as bonus for the year 1948. The payments shall be
nade subject to the following conditions :— :

(1) (@) Employces who havé worked for only 32 working days or

less in the year 1947 shall not be paid any bonus for the year 1947,

{b) Employeces who have worked for only 35 working days or less

in the year 1948 shall not be paid any bonus for the year 1948,

(2) (@) Employees who have worked for less than 75 working days

but more than 32 working days in the year 1947 shall be granted a

bonus to the extent of 50 per cent. of the rate prescribed for the year™

1947 above. b
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(b) Employees who have worked for less than 75 working days but
more than 32 working days in the year 1948 shall be granted a bonus
to the extent of 50 per cent. of the rate prescribed for the year 1948
above.

(3) (@) Any employee who has been dismissed for misconduct in the
year 1947 shall not be entitled to any bonus, even if he has worked for
more than 32 days.

(0) Any employee who has been dismissed for misconduct in the
year 1948 shall not be entitled to any bonus, even if he has worked for
more than 32 days.

(4) Bonus for the year 1947 shall be calculated on earnings (exclusive
of dearness allowance) for the periods 1st January to 31st December
1947 and for the year 1948, for the period 1st January to 31st December
1948 and shall be paid in one lump sum within 3 months from the date
of the publication of this award.

(5) Persons who are eligible for bonus but who are not in the service
of the Company at the date of payment of bonus, shall be paid in one
lump sum by the 31st December 1949, provided claims in writing are
submitted to the Manager of the Company in Bombay.

114. I may repeat what I have stated in the beginnihg, that this part
of the award applies equally to persons in Annexure “A” and
Annexure “ B, :

Demand No. 7 is as [ollows :—

Working Howis and Overiiine Pay.—Working hours should be
7 hours inclusive of one hour recess time on Mondays to Fridays, i.e.
from 10 a.an. to 5 p.m.  On Saturdays the hours of working should be
10 a.m. to L p.m. Thesame clerical working hours should be applicable
to the Company’s Bombay Installations. All Sundays, Bank and
Public Holidays should be office holidays.

If an employee is called upon to work overtime on working days or
during holidays, he should be given at his option either double his

average pay or a compensatory holiday on a day desired by him in the
next week.

115. Till the year 1938 the working hours of the Company’s offices

_ ab Ballard Estate were from 10 a.m. to 5 p.m. with one hour for lunch

in between. On the passing.of the Shops and Establishments Act, the
Company put up a notice extending the hours of work from 9-30 a.m.
to 5-30 p.m. and further from time to time revised the working hours
from 9 am. to 6 pm. These changes in working hours were cffected
only in theory but in actual practice, the employees were told that they
could attend office at 10 a.m. and leave at 5 p.m. as before, on week days,
and from 10 a.m. to 1 p.m. on Saturdays. The Union has, therefore,
alleged that these theoretical changes were offected in the hours of work
with a view to avoid payment of overtime as provided for in the Shops and
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Bstablishments Act. The Company in its written statement, however,
admits these changes were-effected in working hours from time to time
but denies that the purpose of such changes was to avoid the payment
of overtime as no overtime is payable under the Bombay Shops and
Establishments Act until the maximum of 48 hours per week (or 9 hours
per day) have been exceeded. The Company has further stated that in
practice it has been and it still remains, the Company’s policy to allow
clevical staff generally to attend office from 10 a.m. to b p.m. (with an
hour’s break for tiffin), and from 10 a.m. to 1 p.m. on Saturdays, a total
of only 33 hours per week. The Company further states that it is the
practice of a number of clerks who are conscientious and diligent to
attend office a few minutos carlier and to stay in office up to say 5-30 p.m.
in order to complete a coertain piece of work, perhapsof some
urgency and also genorally to keep their work up-to-date. The Company
has also emphasised that there are certain clerks and other grades of
staff, such as those in the Inward Mail Department, Outward Mail
Department, etc., whose hours of work have to be staggered to obtain
proper working of the office organization, as for example the Inward
Mail Department where certain clerical stafl attend from 9-30 alm. and
again tho Outward Mail Department where certain clerical staff stay to
despatch tho Outward Mail. The Company asserts that in such cases
it is essential shat the hours of work must be staggered. The Company
submits that, if it had laid down the working hours from 10 a.m. to
5 p.m. the working of such stagzered hours would have been impossible
under the Bombay Shops and Establishments Act. The Company also
states that apart from clerks in the Inward and Outward Mail Depart-
ments, tlore are employees such as cooks and sweepers who must come
early and has drawn pointed attention to the case of car drivers, who
under the demand of tae Union, could not perform their work of meeting
passengers at airfields, vailway stations, cte., outside office hours. The
Company has, therefore, pointed out that the Union’s demand itself is
unworkable. I entirely agree with the contention of the Company that,
in view of the Shops and listablishments Act and the Rules made there-
under, there may ho some practical difficulty in continuing the scheduled
hours of wotk as they oxisted prior to the enforcement of that enactment.
I, therefore, cannot accedo to the Union’s claim that the working hours
at the Head Office and Branch Offices should be as demanded.

116. Mr. Godiwalla ab the hearing made it clear that the demand
was confined only to tho clerical staff. The hours of work in this Com-
pany-have for a long time been 33 hours per week for the clerical staff
and I, therofore, thinlk that it would not be fair that they should be made
to work boyond their normal hours of work without payment of overtime.
I see no objcction to the staggoring of office hours in certain cases where
such staggering is nocessary by reason of the nature of the work., I also
agree with the Company that human nature being what it is, the
temptation to earn overtime for working only a small period beyond
the official hours is likely to set_a premium on indolence and might
lead to slackening of work. But even taking all these factors into
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consideration I feel that I would not be justified in comp{ctely rejecting
this demand for overtime. The difficulty in respect of staggering of hours
of work may be met by not prescribing any fixed hours of work. The
fear of possible slackening of work with a view to earn overtime, may be
met by a provision that no overtime payment should be made for some
slight residue of work performed for half an hour everyday. In support
of its contention against the payment of overtime the Company has
referred to several awards and particularly to the dispute between The
Oriental Government Secuiily Life Assurance Co., Lid., Bombay, and
The Workmen employed under it, published at page 425 of the Bombay
Governingnt Gazelle Extraordinary, Part I, dated 29th January 1949
(AJ-IT Nos. 32 and 52 of 1948), where the learned Adjudicator Mr. M.
C. Shah has observed that the question of payment of overtime wages
does not arise so long as the total hours of work in 2 month do not exceed
the limit prescribed under the Shops and Hstablishments Act. 'With
great respect, I do not agree with the learned Adjudicator that by reason
of the said Act, I am precluded from awarding overtime for work done
within the limit of the maximum statutory hours preseribed by the said

Act.

117. T shall deal with the case of service staff, such as sweepers,
sepoys and peons, and members of the clerical staff working at the
installations separately. As regards persons mentioned in Group B
(except the motor mechanic working at the head office), the written
statement of the Company malkes it clear that the Shops and Hstablish-
ments Act would apply to such members of the clevical staif and that
if any such member has to work beyond the hours prescribed by that
Act in a week he would be entitled to overtime payment as prescribed
by that Act. Those provisions are binding on the Company and I think
it is not necessary for me to add anything in respect thereof.  As regards
work done beyond the normal working hours of the Company bub within
the limit of the hours prescribed by the Shops and Hstablishments Act,
I think it is appropriate that the Company should pay compensation
at least at the normal rate of salary or wages and dearness allowance.
If some such provision was not made that would leave considerable
scope to the Company for exploitation of the employee. It is also not
desirable that overtime payment should be made even when the period
is very short. T, therefore, award that where the employecis required
by the Company to work more than 6} hours (exclusive of lunch hour)
on any week day and 3 hours on any Saturday but within the statutory
limit prescribed by the Shops and Establishments Act, 1948, he be paid
overtime allowance on the basis of his normal salary and the hourly
rate of overtime allowance should be calculated in the following
manner i—

The total working hours per week should be divided by six, which
represents the number of working days in the week. I\'To account is
to be taken about the holidays in the week. The quotient will give

"'»;

ap
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the average period of work per day in the week. This figure should be
multiplied by the number of days in the particular month, including
Sundays and holidays. The salary plus dearncss allowance earned
during the month should be divided by this product. The quotient
will give the required hourly rate.

118. As regards the service staff, such as sweepérs, sepoys, peons,
etc., employed at the Head Office and Branch Offices, I divect that the
same provision for overtime payment as is made by me under Annexure
“B * should apply to them.

119. As regards hours of work for the clerical staff employed at the
installations, the Company has rightly contended that their working
hours have to be fixed according to the working hours for labour
and that the demand of the Union for a reduction in working hours of
the clerical staff employed at the installations is, therefore, not justified.
The work of the clerical staff at these installations also differs from the
work at the main office and is mainly connected with the normal move-
ment of petroleum products which, if working hours for the clerical
staff are changed, would necessarily be interfered with. The reduction,
therefore, of the working hours of the clerical stafl at these installations
is out of question. A similar demand for reduction in hours of work
was put forward by the clerical staff in AJ-IT 22 of 1947 in the dispute
between Z'e Standard Vacuum Oil Company, Boinbay, and The TV orkwen
employed under 1t in Bombay (vide Bombay Govermment Gazelle Txtra-
ordinary, Part I, dated 17th September 1948, at page 4205), where the
learned Adjudicator Mr. D. G. Kamerkar observed :—

¢ Reducing the working hours being thus out of question, it remains
to be seen whether and how the clerical staff in the installation offices
should be recompensed for the extra hours of work. If the clerical
staff in the Bombay installations is paid salarics on the same grades
and scales as in the Company’s main offices, it appears to me appro-
priate that they should be compensated for the additional hours of
work in the day. On an average, they put in about 2 hours’ work
more per day. Making due allowance for the fact that the work
they put is in relatively less intellectual and more or less of a routine
nature, it would be fair to these clerks to pay them a duty allowance
of 20 per cent. of their basic pay. This allowance should ‘he taken
into account for assessing the dearness allowance payable to them.”

In another case in Adjudication No. 10 of 1948 in the dispute between
Caltex (India) Ltd., Bombay v. Workmen employed undei it (1949 I. C. R.
Bom. page 510), a similar demand nob with a similar provision for addi-
tional payment. The Company has offered to make a similar payment
to tha members of the clerical staff working at the installations .and it
appears from the written statement of the Company that a large number
of theso clerks have willingly accopted the said offer. I, therefore, award
that the existing working hours of ths members of the clerical staff
employed at the installations in this Company should not be changed



PsrrT-1]  THE EOM. GOVT. GAZETTE, OCT. 6, 1949, 1413(7)°

and that the mombors of the clorical staff be compenrated for the exira
hours of work by a duty allowance of 20 per cent. of their basic pay.

I further dircct that this allowance should be taken into ascount for

assessing the dearncss allowance payable to them. T do not think any
allowance need be paid to the sorvice staff other than clorical stuff

working at the installations as I propore to fix hours of work for thom,
both at the Head Offize and Bianch Offises, on the basis of the working
hours at the installations.

120. The Union has demanded that all Sundays and Bank and Public
Holidays should be cffie holidays. As regard; Sundays tL¢ Shops and
Tistabli hments Act provides that all establi:hments covercd by that
Act shall give a weckly day-off, that day being no'ified carliecr. In the
case of this Company that must be a Sunday. If for some special reason
it is not convenicnt to the Company to give Sunday as a day-cff, tho
Company has to notify the proper authority und-r the Act and arrange
to give some other day-off to the cmploynes instead. T think that o
far as persons coverced by the Shops and E tablishmonts Act are con-
cerned this is a s1 ffizient safeguard. There is also a ¢<im'lar safc-guard
undor the Factories Act under which a weckly day-cff has to be given.
I do not think that I noed circumseribe the frecdom of the Company
any further in this respect.

121. As rogards Bank and Puablic Holidays, the Company has mads
its position in this 1espect quite clear in a letter addrosced to the Union
dated 18th March 1948 which infer alia stafios: “ The Company gives
the maximum number of holidays to its stafl which can be afforded in
consonance with its commitments to the Pub'ic and to Governmemt
as an essential industry. In practice, nearly all Government Nogotiable
Instruments Act Holidays awc in fact given to the clerical staff, and
oxception is made only when holidays are so clo~e together or to the
wecksnd that closute would projudice the Company’s commiiments
to the Pablic and to Government . T think that the existing practice
of the Company is st fi siently genorous in this rospect and that no further
directions arc necessary. ‘

122. Next the Un'on has demanded that if an cmployco is call d
upon to work ovortime on work'ng days or during hol days, he shou'd
be given at his option either double lis average pay or a compenratory
holiday on a day dssircd by him in tho noxt wock.  As rega:ds over-
time on workng days, T have already dealt with the matter carlier in
this domand. A3 roga~ds over-time on holidays (othor than the wockly
day-off) T do not think it is advisable that a compen-atory hol day
should be given instead. Ordinarily, an ecmployeo is called to work on
such a hol:day bocause of wo'k 1eman'ng in arrcars or for woik of

an emorgent naturo which has to bo disposcd of before a certain day..

To allow the employee another day off nocessarily results in counteracting
this main purpose. It can only lcad to creating furthor arrcars on account

of work not dona by tho employco on the dav on which he would normally-

have worked. Sach a practice would not be conducive to outturn of
mo-uz I-1—204(8)

»
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work and must be discouraged: A day-off in lieu of a’ Sunday has to'be
given becauso of the Statutory requirement ; but the statute does not
require & day-off to boe given in licu of a holiday. I, therefore, rejoct
the demand for a compensatory day-off. Whon a person is called to
work on a holiday, however, it is but natural that ho should be com-
pensated for the extra trouble. I, thorefore, direct that the Company
should pay such workers for work done on holidays at 1} times the
normal rate of pay and dearness allowance for the numbor of hours he is
required to work subject to a minimum allowance of 2 hours.

Demand No. 8is as follows :—

Termination of Service.—(a) Dismissal or any disciplinary action
should not be enforced directly or indirectly on any employee for
participating in or promoting legitimate Union activities.

(b) Dismissal or any disciplinary action whatever should not be
enforced against an employee without a proper.charge sheet having

" been framed and furnished to him. He should be given adequate
_opportunity for defence including examining of his witnesses.

(c) Before any adverse remarks are set down on the progress and
other reports made by the Departmental Heads for filing into the
Service Folder maintained by the Company for each of its employees,
the employee concerned should be given a fair and adequate opportu-
nity to put up his defence before his Departmental Head and also
have the right to .approach the highest executive of the Company
with his grievances against the said remarks in case the employee is
dissatisfied with the decision of his Departmental Head.

123. The Union has demanded that dismissal or disciplinary action
should not be enforced directly or indirectly on any employee for parti-
cipating in or promoting legitimate union activities. The Company
in its written statement has denied that it has ever taken any disciplinary
action either directly or indirectly against any employee for participat-
ing in or promoting legitimate Union activity. The Company claims
that its attitude towards trade unions as a whole has been one of reason
fairness and equity. The Company has further submitted that'
‘“promoting union activities  is rather a vague term and that Union
members or other employees, should not engage in Union business during

- working hours unless they have received sanction to do so from a Depart-
mental Head. Subject to the above the Company has no objection to
legitimate Union activities, though the Company would not like that
the terms of this demand should be embodied in the Award itself.
I think that the demand is unexceptionable and therefore should be
granted, subject to the condition that no person should indulge in union
activities during working hours without the express sanction of the
Departmental Head. ' -

124. As regards part (b) of this demand, the Union has submitted
that dismissal or any disciplinary action whatever should not be enforced
dgainst an employee without a proper charge sheet having been framed
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and furnished to him and that the employee concerned should be given
an adequate opportunity for defence including examining of his witnesses.
The Model Standing Orders and the rules framed by the Government
of Bombay hoth for clerical as well as labour staff under the Industrial
Employment Standing Orders Act, 1947, provide (1) that no order of
dismissal shall be made unless the clerk concerncd has been informed in
writing of the alleged misconduct or given an opportunity to explain the
circumstances alleged against him and (2) that no order of dismissal
shall be made cxcept after holding an enquiry against the clerk concerned
in respect of the alleged misconduct in the manner set forth therein.
The procedure prescribed requires that a clerk against whom an
inquiry has to be held shall be given a charge-sheet clearly setting forth
the circumstances appearing against him and requiring explanation, that
he shall be given an opportunity to answer the charge and permitted
to be defended by a clerk working in the same department as himself
and that, except for reasons to be recorded in writing by the officer
holding the inquiry, the clerk shall be permittcd to produce witnesses
in his defence and cross-examine any witnesses on whose evidence the
charge rests. The procedure also requires that a concise summary of
the evidence led on either side and the clerk’s plea shall be recorded.
I see no reason why the Company should object to the demand of the
Union when Government has prescribed a very similar procedure in
Model Standing Orders and Rules framed. I, therefore, allow this
part of the demand.

125, With regard to part (c) of this demand the Company has suo-
mitted that its existing practice is that an employee is specifically advised
of any adverse enfry in his Service Record and is given an opportunity
to justify himself (if he can) to his Departmental Manager, and that
there is no ground for a change in the present procedure followed by the
Company. It has also submitted that in serious cases aflecting a worker’s
employment, such as dispensation of services or dismissal, the employees
have the right of access to the highest management of their establish-
ment, i.c. the General Manager in Magnet House, the Branch Manager
in Burmah-Shell House, and the Installation Manager in an Installation.
Further more the Company has an Industrial Relations Department
to deal specifically and personally with any difficulties or grievances
which may be felt by any employee. At the same time the Company:
states that the right of the Management-to delegate responsibilities in
dealing with staff to competent: officials of the Company as is the normal
practice in all large establishments should not Le restricted. I feel
that the prevailing practice in the Company is perfcctly satisfactory and
I do not think it is necessary to make an award in terms of this demand.
I only direct that the existing practice should continue. This part of
the demand is therefore rejected. %

Demand No. 9 is as follows :— e

Ezisting. Privileges—Notbing confained -in the above demands
should adversely affect or take away frcm any employee or group of
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employees any privilegzs, advantages or amenities alrcady vested in
or enjoyed by such employees or geoup of employees.

126. This is a demand in general terms and it is not possible for me
to foresee its implications. In recording my findings on the several
demands I have taken precaubion to sec that as far as possible the exist-
ing rights and privileges are not taken away. However it is not
possiole to record a d.fiaite finding on such a vague demand. The
principle und.rlying the demand is intelliginle. I hope that the Company
will give effect to it except where it results in manifest inconsistency or
incongruity.

Demand No. 10 is as follows :—

Social Amenities.—The existing dining room and its facilities are
entirely inadequate and should be adequately improved and enlarged.

Hygienic arrangements should bhe made for easy availability of
potavle water through refrigerators.

127. The Company has submitted that it is already very short of
space and have for some time made earnest endeavours to secure
additional office accommodation and to secure ground and the materials
on whaich to build entircly new and up-to-date premises in which provision
could easily be made for ad.itional dining room space and other facilities.
The Company has further stated that recently it has been able to
acquire some addisional but still inadequate space in Exchange Building
and in replanning the office accommodation and that with the assistance
of this extra space it has increased the clerical and service staff dining
room floor space from 643 square feet to 1151 square feet.  The difficulty
of obtaining extra accommodation at present is well-known and while
I sympathise with the demand of the Union, I am convinced that the
Company ox its part is doing its best to meet this demand. I rather
think that the Union should be thankful to the Company for what it has
alzcady done. I, thercfore, reject this part of the demand.

128. The Union has noxt demandad for hygienic arrangements for
eagy availavility of potable water in relrigerators. The Company sub-
niits that it is always prepared to consider the provision of reasonable
facilitiss for the benefit of its staff but that the provision of refrigerated
water should not be the susject matter of a dsmand on the employer.
I have no doubt that the Company must be-supplying to its employees
cool and clean drinking water. If there is any dissatisfaction on this °
account, the attention of the management can be drawn to it. I think
I can safely leave it to the management in view of the Company’s
assurance that it is prepared to provide reasonable facilities for the
benefit of its staff. As regirds the demand for vefrigerated water,
T regret I cannot accede to it. The demand is, therefore, rejected.

~ Demand No. 11 is as follows :—
The Company should pay the arrears in dearness allowance on the
adjusted salaries from January 1, 1947, :
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129. For reasons given earlier I do not propose to award retrospective
effect either to the new scales of pay or the dearness allowance except
from a date very near to the date of this reference namely, 1st March 1949.
I, therefore, award that the new scales of dearness allowance should come
into effect from 1st March 1949. There is bound to be some difference on
account of the revision prescribed by me in the dearness allowance.
There is also bound to be some differenco because of the new scales of
pay which I have awarded to the different categories of workers in this
Company. I, therefore, direct that the new scales of pay and the new
rate of dearness allowance should come into effect from 1st March 1949
and that the difference between what has been paid and what has become
payable under this award should be paid to the workers within 3 months
from the date of the publication of this award.

Demand No. 12 is as follows :—

The Company should refund the amount of two days’ pay deducted
from September 1948 salary to those employees who exercised their
right to the two Public holidays on 7th and 8th September 1948.

130. The Union has demanded that the Company should refund the
amount of two days’ pay deducted from September 1948 salary to those
employees who absented themselves on the two public holidays falling
on 7th and 8th September 1948. There has been considerable corres-
pondence in respect of this demand between the Company and the Union
which I need not reproduce hzre. 1t appears that on 10th September
1947 the Company dnler alic wrote to the Union as follows:
“ Bank Holidays : (f) As regards Pullic Holidays, there are normally
a minimum of sixteen days a year on which the office is closed on account
of Public Holidays and when it is our endeavour that all staff, except
Watch and Ward Staff .on duty should get a holiday. There are four
more days representing Public Holidays (for three Parsec and one Jain
festival) on which, having regard to Installation work, it is necessary
to open the Branch Office with a skeleton staff. You are aware of the
great emphasis which the leaders of the country are placing on increased
production ; we have to pay our part in this and consequently we do not
believe that any increase in the number of holidays can be justified *’.
The Company in its letter to the Union of 18th March 1948 stated in
regard to Bank Public Holidays :— “ The Company gives the maximum
number of holidays to its staff which can be afforded in consonance with
its commitments to the Public and to Government as an essential industry.
In practice, nearly all Government Negotiable Instruments Act
Holidays are in fact given to the clerical staff, and exception is made only
when holidays are so close together or to the weekend that closure would
prejudice the Company’s commitments to the Public. and to
Government.”’ :

In September 1948 the following holidays occurred :—

Friday, September 3rd—Parsi New Year.
Saturday, September 4th—Half day.
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Sunday, September: 5th—Whole day off.
Monday, September 6th—Ganesh Chaturthi.
Tuesday, September 7th—Samvatsari.
Wednesday, September 8th—Khordadsal.

131. It will be noted that these holidays co-incided with the weekend
and if all four holidays had been granted to the staff, the Company’s
offices would have been closed for 55 days out of ‘6 consecutive days.
The Company, therefore, declared Kriday, the 3rd September, and
Monday the 6th September as full holidays and Tuesday and Wednesday
the 7th and 8th September, as Sectional Holidays. Incidentally it may
be mentioned that the Company had never before declared Samvastsari
and Khordadsal to be closed holidays. = This was not acceptable to the
Union. The Union, therefore, contended that the Company’s letter of
10th September 1947 gave them a right to all the Public Holidays and
called upon its members to abstain from work on the 7th and 8th Septem-
ber according to a resolution passed on the 31st August 1948 in which the
Committee of the Union called upon all its members to “ exercise. their
legitimate right to enjoy all these holidays at home . I do not think
that the letter of 10th September 1947 written by the Company amounts
to an unequivocal promise to the employees to grant them all Public
Holidays as days-off. The position in any event was sufficiently clarified
by the Company subsequently in their letter of 18th March 1948.
The non-observance of these public holidays had, in my view, nothing
to do with any sinister desire on the part of the Company to deprive
the employees of their right to enjoy these holidays at home. ~This
non-ohservance was obviously due to the Company’s. obligation, which
it had, as a public utility Company, both to the public and to the Govern-
ment. I entuely agree with the contention of the Company that persons
employed in any trade or industry accept certain disabilities incidental
to the particular industry or trade as normal part of their contract of
service. Further the holidays in question were only Sectional Holidays,
one being a Jain and the other a Parsce festival, and the Company had
at no time, as appears from its written statement, observed these holidays
before. I think the Company was perfectly justified in deducting two
days’ pay from the salary of those of its employees who without sufficient
justification absented themselves from work on the 7th and 8th
September 1948. The demand is, therefore, rejected. )

ANNEXURE “B *.

132. Annexure B 7 refers to the demands of all workmen of the.
Burmah-Shell Installations at Sewree and Wadi Bunder and Santa.Cruz
and Juhu Aviation Service Stations including Watch and Ward, Dnvers
and Cleaners, but excluding clerks and service staff.

133. Demand No. 1.—This is the most important of the demands a8 it
relates to grades and scales of pay and is as follows :—
1 (a) Grades and Scales.—The followxng ‘should be the new scales
and grades of monthly wages:—
1. Coolies—General (Mon and Women)—-Rs. 4Q_2,.60
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11.

COXND G 0w

Coolies—Store—Rs. 45—2—65.

Coolies—Can Sealing—Rs. 46—2—65.

Wiremen Coolie—Rs. 45—2—65.

Refuelling Crewman—Rs. 45—2—65.

Assistant Carpenter—Rs. 46—2—65.

Assistant Fitter—Rs. 45—2—65.

Assistant Painter—Rs. 45—2—66.

Marker—Rs. 50—23—75. 2

Machinemen—Cap, Ciip, Handle Sealing, Shearing, BunthIo
Handle Blanking, -Handle Hammmw Handle I‘ormmg
Washer Punclun" and Electric Hoist—Rs. 50—23—75. '

\Iac]unemen—Top, Bottom, Body Trimming, Panel. Press,
Rolling, Flanding and Body Forming—Rs. 55—2 +—80.

Machinemen—Horn Press—Rs. 60—2)—85

Machinemen—2 Gal. - Can Rollma and  Squeezer—
Rs. 66—23—90. r ;

Filler—Rs. 50—23—175. .

Examiner—Rs. 50—24—175;

Tester—Rs. 55—24—80. . -

Filling Machine Operator—Rs. 50—2}—70

Fuem'm (Bolt Heating)—Rs. 57—23—75.

Soldermaker/Acidmaker—Rs. 55—24—80.

Oilers—Rs. 50—24—75.

Beltman—Rs. 65—23—90.

Stacker/Wagon loading Coolies—Rs. 50—2%70

Stenciller—Rs. 55—2l—80

Hammermen—Rs. 55—25——80.

Holder—Rs. 55—24—80.

Cooper—Rs. 55—21—80.

Packer—Rs. 55—23—80.

Checker—Rs. 65—23—90.

Soldermen /Soldmachine Operator—Rs. 65 ——2}—-90

Fireman (on automatic solder machme) /Ha.ndle Solder Machine-
man—Rs. 70—2}—95.

Tankwagon Filler—Rs. 65—3—95.

Tank Measurer—Rs. 65—3—95. :

Rivetter/Boilmaker/Caulker—Rs. 65—8—145

Blacksmith—Rs. 65—10—165.

‘Carpenter—Rs. 65—10—165.

Pattern-maker—Rs. §5—10—185.

Milling Machine Operator—Rs. 85—10—185.
Turner—Rs. 65—10—165. ;

Engine Driver—Rs. 65 —8—145.
Fitter—Rs. 65—8—145.

Painter—Rs. 65—7—135.

Letter Painter—Rs. 90—7—160.

.- Spray Painter—Rs. 90—7—160.

Muccadam/Overseer—Rs. 7 5——10—175
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45. Wiremen—Rs. 30—7—160.

46. Mason—Rs. 90—7—160.

47. Pump Driver—Rs. 130—15—280.

48. Electrical Welder—Rs. 130—15—280.

49. Motor Mechanic—Rs. 130—15—280.

50. Leading Turner—Rs. 130—15—280. J
bl. Gas Welder—Rs. 120—8—200.

52. Leading Fitter—Rs. 120—8—200.

b3. Pipe Fitter—Rs. $0 —7—160.

54. Boiler Attendant—Rs. 66—10—165.

55. Hoad Mistry—Tin Factory—Rs. 120—S0 —320.

56. Hoead Mistry—DMachine Shop—Rs. 120—20—320.

57. Head Mistry—Can Factory—Rs. 120 —20—320.

58. Pipoline Mistry—Rs. 95—12—215.

59. Carpenter Mistry—Rs. 120 —16—270.

60. Tin Factory Mistry—Rs. 120—12—240.

61. Machine Shop Miitry—Rs. 120 —12—240.

62. Painter Mistry—R3. 95—12—215.

63. Tinsmith Mistry—Rs. 95—13—215.

64, Boilermaker Mistry—Rs. 95—12—215.

65. Korbside Pump Mistry—Rs. 95—12—215. .
66. Soldershod Mi.try—Rs. 95—12—215.

67. Transport D:partmont Mistry—Rs. 95—12—2156.

68. Assistant Mistriis—Rs. 85—10—185.

69. Lorry driver-Seamsl Mochanical Horse—Rs. 130—12—250.
70.~ Lorry driver—H~avy—Rs. 110—10—210.

71. Lorry D iver—Lizsht—R3. 75—8—155.

72. Rofueller D ivers—Rs. 110—10 —210.

73. Cleaner—R . 50 —23—15.

74. Hrad Hvi'dor—Rs. 65—23—90.

75. Gates Havildar—R. 60 —23—85.

76. Gato Na k—R1. 55—24 —80.

77. Gate Sepoy—R . £0 —23—7T5. :

78. Swoeper Muccadam—R3. 50 —23—15.

79. Sweepor—Ri. 40 —2—60. . o
80. Mali—Rs. 46—2—65.

(b) In accordanco with the now scales and grades existing wages of
all employees should be adjusted with retrospective cffuet from Januar
Ist, 1947, with provision for annual incrsments for the number o)i”
years of servico they have already put in.

- () All employeos should bo appropriately classified according & th
nature of thoir work and in con ultation with the Union w; iy
tive effuct from January 1, 1948. e retrospe:

134. Thero is no spocific domand for the introduct]
salary system but the Un'on has demanded a month;;nx::gz‘-:;:ﬁ:tggl" -
a largo number of workors who aro at prosent daily-rated ompl;ayeOS of
the Company. This demand is found in a large number of reforences

*
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and has apparently been inspired by certain observations made by the
Central Pay Commission. The said Commission has observed in its
reporb at page 126 :

“The daily rated system has come in for a great deal of criticism.
In its crude form; it certainly involves inferiority of status, an element
of uncertainty and absence of leave, ctc., privileges. The Royal
Commission on Labour recommended that, as far as possible, it should
be replaced by monthly-rated labour .

The Commission has, however, later on observed at page 127 :

“ Much of the criticism against it will be obviated if daily-rated
workers arc paid at a rate which will give them at least the
same monthly income as monthly-rated employees, though they work
fow days less.. This will practically secure to them the benefit of
holidays with pay . :

The daily-rated system which has been criticised by the Central Pay
Commission is the daily-rated system in its crude form and it does not
exist in this Company in that form. On the contrary, cven the daily
rated workers in this Company, as in a large number of other companies,
are daily-rated monthiy-paid and their daily rates aro fixed with
roforence to what their monthly income would be on the said basis.
The daily-rated workers also get—or will 1eceive under this award—
privilege and other leaves, tho benefits of provident fund, gratuity, ete.
Therefore, the benefit of converting them into monthly-rated workers
would only be sentimental. Uuder the circumstances, I do not think it
worthwhile to depart from the usual practice obtaining in other manu-
facturing and industrial concerns and convert all daily-rated employees
into ““ monthly-salaried cmployees .

136. Barlicr in this award T have already considered at some length
the position of the petroleum industry and expressed the opinion that
it should seb the pace for other industries in respect of wages and other
benefits. The minimum wage, which keeps the workers above the
poverty line, has been fixed at Rs. 1-2-6 while the living wage recommended
by the Textile Enquiry Committee comes to approximately Rs. 55 per
month. Ihave already briefly dealt with the Report of the Fair
Wages Committee and expressed the view that a living wage should not
be taken as the ideal to be achieved at some future date but that immediate
efforts should be made—at least in the case of companies which possess
the capacity to pay—towards the attainment of that objective. Today,
the Burmah-Shell is paying Rs. 1-3-3 as the minimum daily wage for
unskilled workers, and this is also true of Caltex (India) Ltd., and the
Standard Vacuum Oil Companies. Indeed, it is high time that the
minimum for unskilled workers in this Company was raised. In AJ-IT
60 of 1948 in the dispute between Allen Berry and Co. Ltd., Bombay.
And. The Workmen (workers) employed under at, (the Bombay Govermnent
Gazetle Extraordinary, Part I, dated 28th April 1949 at page
23b3vv-32), the learned Adjudicator Mr. K. C. Sen observed :

“ As to the minimum wage, in most of the awards concerning
Engineering firms Rs. 30 has been taken as the proper figure, no doubt
mo-1x I-L—204(9)

I
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1 on the same line of reasoning as has been applied to the textile industry
{ in Bombay. It scems to me, however, that Courts, and Tribunals
| dealing with this question should now make an effort to reach the
| standard of living wage, if possible, in stages spread over a certain
| number of years. An attempt in this direction has already been made

in the award given in respect of the Ford Motor Company of India Ltd.,
(Bombay Government Gazetle Batraordinary, dated 11th January 1949,
page 99). There the minimum daily wage is fixed as Rs. 1-6-0, which
comes to Rs, 35-12-0 per month of 26 working days.- I am of opinion
that this figure should be taken as the minimum daily wage applicable
to the workers in this Company also ”.

136. Iam in entire agreement with the-view expressed by the learned
Adjudicator in that case and I have, therefore, no hesitation in fixing
Rs. 1-6-0 as the minimum for the unskilled workers in thisCompany also.
This would raise the minimum daily-rate forunskilled workers by As. 2-9 ps.
I know that in the agreement between Air-India Ltd., and its workmen
the minimum has been fixed much higher., i.e., at Rs. 1-8-0 per day,
but the dearness allowance paid in that case is on a much lower scale.
The maximum given by the. Company to its unskilled workers is
Rs. 1-15-3. Since I have raised the minimum, it is but fair that the
maximum should be increased by a similar amount. This would bring
the maximum of the Company to Rs. 2-2-0, i.e., about Rs. 55-4-0 per
month andwould correspond exactly to whatis defined as a living wage in
the Textile Enquiry Committee’s Report. Ordinarily the practice of the
Company is to grantincrements of anna one for unskilled workers and that
is the practice observed in a large number of concerns today. I think
that such one-anna increments are quite reasonable and direct that they
should be automatic. The scale which I award, therefore, for unskilled
workers, i.e., coolies, is as follows :—

Rs. 1-6-0—As. 1—1-12-0—E.B.—As. 1—2-2-0.

6 years 6 years.
The scale prescribed above is for men coolies only, I will now discuss

the case of women coolies.
137. Asregards the scale of coolies—women, the Union has demanded

* ‘a scale of Rs. 40—2—60, that is the same scale for women as for men.

The Company at present has a different scale for men and women.
Whereas the scale for a man is Rs. 1-3-3 minimum, rising up to
Rs. 1-15-3 maximum, the scale for women coolies is Rs. 1-2-6 minimum,
to Rs. 1-7-6 maximum, In recent years there is a tendency in most
countries to narrow down the wage differentials between men and
women, and the principle of equal pay for equal work has been embodied
in many national laws. In India also there has been an increasing
tendency on the part of Industrial Tribunals and Courts to hold that
women should receive the same wages as men for the same work. The
Industrial Court in Bombay City awarded the same minimum wage,
viz., Rs. 30 for both men and women, and a recent Madras award says
that “ with regard to wages, women are, in my opinion, paid very low
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and this is an undeserved discrimination. There is no reason why

a woman should not be paid the same wages as a man and the rates

must be the same for both ”. The Tribunal, therefore, directed that

a woman worker should be paid the same rate as a man in all mills.

On the other hand the Tribunal appointed for the cotton mill industry

in West Bengal has awarded that a female worker should get wages and

other emoluments at three-fourths of the rate allowed to a male worker

of the same category. The principle of equal pay for equal work is
being increasingly pressed in international conferences and has been
laid down as one of the directive principles of State Policy in the draft
Constitution of India. The Committee on ““ Fair Wages >’ has, there-
fore, after taking full cognizance of this principle as also the main
difficulty, viz., any violent disturbance of the differentiation heing bound
to affect the proportion in the employment offered to men and women,

recommended as follows: “ We suggest, therefore, that where employ-

ment is on piece-rates or where the work done by men and women is

demonstrably identical, no differentiation should be made between men
and women workers regarding the wages payable. Where, however,
women are employed on work exclusively done by them or where they
are admittedly less efficient than men, there is every justification for
calculating minimum and fair wages on the basis of the requirements of
a smaller standard family in the case of a woman than in the case of
a man”, The question of piece-rate payment does not arise in this
Company. I, therefore, award that where the work done by men and
women is demonstrably identical a woman worker should be paid the
same wages as paid to a man, but where, however, women are employed
on work exclusively done by them or where they are admittedly less
cfficient than men, they should be paid the following wages :—

Rs. 1-4-0—As. 1—1-10-0—E.B.—As. 1—1-12-0 ;

G years 2 years.

138. To obviate any difficulty or dispute, in this connection I leave
it entirely to the Company to determine (1) whether the work done by
men and women in particular cases is demonstrably identical, or
(2) whether women are cmployed on certain work exclusively, or
(8) whether they are admittedly less efficient than men for particular
work. The Company’s decision in all these cases will be final.

139. The Union has differentiated between Coolies—General and
Coolies—=Store and Can-Sealing by demanding a slightly higher scale
of wages for the latter. 'This higher wage has also been demanded by
the Union for Wiremen Coolie, Refuelling Crewmen, Assistant Carpenter,
Assistant Filter, and Assistant Painter—Such a distinction does nof
exist in Caltex (India) Ltd., Bombay, in tlie case of coolies. The Union
claims that the work done by these categories of workers is between
unskilled and semi-skilled and, as such, some additional remuneration
should be paid to these workers. The Union has in this connection
submitted that the coolies working in the Stores Department are required
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to know the names of a large varicty of articles. As regards coolies
engaged on can-sealing work as well as wiremen coolies, the
Union submits that their work requires a certain degree of skill, as also
the work of a Refuelling Crewmen. The Asgsistant Carpenters and
Assistant Fitters, the Union submits, are not mere coolies attached
to carpenters and fitters but actually assist the latter in the execution
of their work. The Company has taken strong objection to this demand
and claimed that the work of all these categories is unskilled. The
Company admits that most of these workers are for some time in their
respective trades and have acquired some degree of proficiency, but
submits that proficiency acquired by mere practice is very different
from skill. I have had occasion to see for myself the work done by
some of these employces during my exhaustive inspection of the instal- .
lations of the Company and I regret I cannot put their work in any
higher category. Besides, I have fixed the minimum for unskilled
workers in this Company at Rs. 1-6-0 which is really the minimum
prescribed for semi-skilled workers in a few awards. A large number of
these workmen must have put in some years of servica and will be getting
a few annas more. The maximum of this scale is Rs. 2-2-0 Whlch is
even slightly higher than the minimum for skilled workors in some
concerns. Therefore, even if some degree of skill is necessary for any
of these jobs, I think the higher scale of wages which I have prescribed
in the case of unskilled workers should he deemed a sufficient com-
pensation, I would not, be justified in saddling the Company with
additional Liability. I, thercfore, award for these category of workers
the same daily-rate as is prescribed by me for unskilled workers—
odolies.

140. The Union has noext put forth a demand for a wage-scale of
Rs. 45—2—65 for Assistant Painters and Rs. 50—24—T75 for a Marker,
(Serial Nos. 8 and 9). The Company, however, statea that thoy do nob
have categories such as Assistant Painters and Marker in their employ.
It is generally the practice of Industrial Tribunals to leave the question
of classification entirely to the discretion of the Company. T also propose
not to enter into this technical job and leave it to the Company, except
in a fow cases. No separate scales are, therefore, fixed for these two

categories of workers,

Sorial No, Category. - Scale Awarded.
1  Coolies—General Mon . Rs. 1-6- 0——As 1——1 -12- 0— .

6 years
1.B.—As. 1—2-2-0.

6 yoars. -
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Serial Category. Scale awarded. -

No.
Coolies—General—Women ... Rs. 1-6-0—As. 1—Rs. 1-12-0—

6 years
L.B.—As. 1—Rs. 2-2-0—

6 years
OR
Rs. 1-4-0—As, 1—Rs. 1-10-0—

6 years
E.B.—As. 1—Rs. 1-12-0.

2 yoars
2  Coolics—Store
3 Coolics—Can Secaling
4  Wiremen Coolie [ s. 1-6-0—As. 1—Rs. 1-12-0—
b 6 years
5  Refuelling Crewman ' E.B. —-As 1—Rs. 2-2-0.
6  Assistant Carpenter 6 years
7  Assistant Fitter
8  Assistant Paintor ... No scale fized.
9  Marker .. No scale fized.

141. Thero is complote agreement between the®Company and the
Union that all the categories of workers mentioned in Annexure “B *
commencing from Serial No. 10, M achinemen-Cap, Clip, Handle Sealing,
etc., to Serial No. 50, Firemen (on automatic solder machine)[Handle
Solder Machinemen, ave semi-skilled, the Stacker/Wagon loading coolies,
Serial No. 22, being the only exception. Although all these categories
can be properly classified as semi-skilled, the type of skill required of
each is, no doubt, different.

142. To take the exception first, Ifind that Stacker/Wagon®loading
coolies, Serial No. 22, have been placod on a par with other semi-skilled
workers. I do not think that the Union’s demand in this respect i8
justified. Trom the nature of their work, I think they do not deserve
to be placed in any other category than that of ordinary coolies.
I have compared the scales awarded in Caltex (India) Ltd., for Stacker/
‘Wagon loading coolies and I find that they have been placed in the same
category as ordinary coolies. I, therefore, award to the Stacker/Wagon
loading coolies the same scale as is prescribed by me for unskilled
workers—coolies, which is Rs. 1-6-0—As. 1—Rs. 1-12-0—E.B.—As. 1—

: 6 yoars - 6 years
Rs, 2-2-0.
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143. In several awards semi-skilled workers are divided into onc
or at the most two categories. In this case, however, the Union has
demanded a scparate wagt-scale for each category with —minimums
renging from Rs. 50 to Rs. 65 and the maximum from Rs. 75 to
Rs. 90. This possibly is due to the fact that the Company itself has
a variety of scales for these workers. The Company has stated in
this respect that the various wage differentials fixed for the several cate-
gories of work are the result of job evaluation conducted by its seniox
officers and that mistakes are corrected by further study and experience.
I myself inspected the installations and spend several hours in studying
the various categories of work. In view of the statement made by the
Company, I however do not think it advisable to disturb the existing
wage differentials.  Accordingly, I propose to increase proportionately
the minimum and the maximum for the several categories retaining
as far as possible the wage differentials. I have, no doubt, made some
variations, but wherever such variations are effected in the wage
differentials they are for special reasons.

144. To a large majority of its semi-skilled workers the Company
pays a minimum of Rs. 1-5-06 rising to a maximum of Rs. 2-1-0. It
also pays the minimum-maximum of Rs. 1-6-9 to Rs. 2-2-9 ; Rs. 1-8-0
toRs. 2-4-0and Rs. 1-8-6toRs. 2-4-9 tosome. The minimum paid
to semi-skilled workers in several comparetively smaller concorns even
ranges between Rs, 1-3-0 to Rs. 1-12-0 and in view of that, the oxist-
ing minimum of Rs. 1-5-6 paid by the Company is far below the
average. IGis cven less than the minimum of Rs. 1-6-0 prescribed by
me for unskilled workers.  In Allen Berry & Co. Ltd (supra) the minimum

- awarded for semi-skilled workers is Rs. 2, while the maximum is

Rs. 3-2-0 and in several of the automobile ongineering concerns
the minimum fov these categories is equally high. Taking these facts
into consideration T think the minimum for semi-skilled workers in this
Company should be raised to Rs. 1-10-0. In fixing this minimum
I have been weighed by the consideration not to increase the burden on
the Company all at onco. In order to maintain the wage difforentials
mentioned earlier, I have adjusted, for the several categorics of somi-
skilled workers, the minimum-maximum of Rs. 1-10-0 to Rs. 2-9-0;
Rs. 1-12-0 to Rs. 2-11-0 and Rs. 1-13-0 to Rs. 2-12-0. :

_ 145. As regards increments for these categories, the Union’s demand
for increments in their case works out to approximately As, 12.
Albhougl.x inerements are usually given by (“.he Company, they are not
automatic. I have, tlierefore, fixed automatic increments,

146. In the case of QOilers and Beltmen, Serial Nos. 20 and 91
Thave given them a slightly higher start. At present the minimum for
both these categories is the same as that for semi-skilled worlkers though
the maximum in their case is slightly higher which shows that the
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Company itself has made a distinction in their case. I, therefore, award
the following scales for the several categories of semi-skilled workers : —

Serial Catogory. Scale awarded.
No.
10 Machinemen-Cap, Clip, Rs.1-10-0—As.13—Rs.$

Handle Sealing, Shearing,
Bunghole Handle Blank-
ing, Handle Hamming,

6 yvears

Handle Forming, asher 4 years
Punching and  Electric
Hoist.

9-3-0—

E.B.— As. 13—Rs. 2-9-0,

11 Machinemen-Top,  Bottom, Rs.1-10-0-—As.1}—Rs.2-3-0-—

Body Trimming, Panel
Press, Rolling, Flanding
and Body Forming.

G years

4 years

10.B.—As. 11—Rs.2 -9-0.

12 Machinemen—Iand Press ... Rs.1-12-0—As. 13—Rs. 2-5-0—

6 years

E.B.—As. 13—Rs, 2-11-0,

4 years

13 Machinemen—Two Cal. Can Rs. 1-13-0—As. 11--Rs.

Rolling and Squeezer. PETR
G years

[0.B.—As. J‘-v—Rs

4 yefzrs

14 Fillex
15 Examiner
16 "Tester

6 years

} E.B.—As. 1i —Rs.

17 TFilling Machine Operator ... % 27 27 2 2020.
18 Firemen (bolt heating) 4 years %
19 Soldermaker /Aculm.ll er
20  Oilers ? Rs. 1-12-0—-As. 13—Rs. 2-5-0-—
< L 6 years o
5.B.—As. 14— —11--0.
T Ay l I5.B.—As. 14 —Rs. 2-11-0
4 years ]
22  Stacker/Wagon loading Rs. 1-6-0—As. 1—Rs. 1-12-0—
coolies.
6 years
L.B.—As. 1——Rq "—0.

6 years

9-6-0—

~12-0.

Rs. 1-10-0--As. 14--Rs. 2-3-0—
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Serial Category. Scale awarded.
No.
23  Stenciller ...) Rs.1-18-0--As. 13—Rs. 2-6-0—
| o
: :{ EB-—As. 1}—Rs. 2-12-0.
26 Cooper E.B. _»_&s 14—Rs. 2
27  Packer 4 years
28  Checker
29  Soldermen/Soldmachine
Operator. v

30  Fireman (on automatic solder Rs. 1-15-0—As. 13—Rs. 2-8-0—
machine)/Handle  Solder ———r

; 6 years
B, E.B.—As. 1}—Rs. 2-14-0,
1 years

147. Coming next to the case of T'ankwagon Filler and Tank Measurer.
* Serial Nos. 31 and 32, the Company admits that they stand somewhere
between skilled and semi-skilled workers. As I intend fixing the
minimum for skilled workers at Rs. 2-2-0, I have prescribed a slightly
lower scale for these workers, which is Rs. 2-1-0. The Union’s demand
forincrement for these categories works out to about As. 1%. I, therefore,
direct that increments of As. 1% should be given to these workers and
that they should be automatic. The minimum paid by the Company
for these categories is the same as that paid to other skilled workers but
thereis a large difference of Rs. 1-14-0 asregards the maximum for these
categories and skilled workmen in the Company. Likewise in Caltex
(India) Ltd., though the minimum is the same, the maximum awarded
for these categories 18 much lower than that prescribed for skilled work-
men, I, therefore, think that the maximum for these categories must
be lower than that for other skilled categories. I, therefore, award the
following scale for these workers :—

Serial Category. Scale awarded,

No.

31 . Tankwagon Filler ‘H Rs.2-1-0—-As. 13—Rs. 2-10-0—
32  Tank Measurer S Qv

f B.B.— As. 11 Rs. 3.
J 4 years

148. It is admitted by both sides that Serial Nos. 33 to 46, Rivetter/
Bolermaker/Caulker, Blacksmith, Carpenler, Paticin-maker, M lling
Machine Operator, Turner, Engine Driver, Fitler, Painter, Leller Painter,
Spray Pavnter, Muccadam/Querseer, Wiremen and. Mason, ave all skilled
workmen, with the exception of Muccadam/Querseer, Serial No. 44,

149. Taking the exception first, the Muccadam/Overscer is described
by the Company as an unskilled worker. The worl of the Muccadam/
Overseer i8 certainly different from that of a coolic. A considerablo
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wage differential exists in the scales of the Company for coolies and
Muccadam/Overscer. At present the Company pays to its Muccadam/
Overseer Rs. 1-15-3 to Rs. 3-10-9. The minimum thus for a Muccadam/
Overseer in the Company’s existing scale is the same as the maximum
for an unskilled coolie—Rs. 1-15-3. AsIhave revised the minimum and
the maximum for unskilled workers, it is but fair that I should revise
the scale for Muccadam/Overseer. I, therefore, award the following
scale for the Muccadam/Overseer i—
Rs. 2-4-0—As. 2—Rs. 2-10-0—As. 3—Rs. 3-3-0—E.B.—

3 years. 3 years.
As. 3—Rs. 3-15-0

4 years.

150. In the group of skilled workers mentioned above, the Company
has denied the existence of separate categories of Patlern-malker, Milling
Machine Operator, and Leller Painter, though the Union has demanded
separate scales for them. As regards the Pattern-maker and Milling
Machine Operator, I find that such categories also do not exist in Caltex
(India) Ltd., Bombay. As regards the Milling Machine Operator the
Company has further stated that he is ordinarily an individual who is
able to read Micrometers and that the Company does not work to micro-
meter scales. I have, therefore, not prescribed any scales for these two
categories. With regard to the Letter Painter the Company has sub-
mitted that there is no such category in its employ. Such a category
does exist in Caltex (India) Ltd., and from my personal inspection of the
Company’s installations and the work done by Painters in general, I can
say that a few of these Painters can conveniently be classified as Letter
Painters. I have, thcrefore, prescribed a separate scale for Letter
Painters and I leave it to the Company to determine who should be
classified as Letter Painters from the large number of painters now
employed by the Company. I, therefore, award the following scale for
Letter Painters :—

Rs. 2-56-0—As. 3—Rs. 3-4-0—I.B.—As. 4—Rs. 4-8-0.

b yeors. 5 years. :

161. The minimum scale that is at present given by the Company
to skilled workers is Rs. 1-12-9 though soma of the skilled categories
are paid Rs. 2-4-9 and Rs. 2-14-0 as minimum. The lowest maximum
paid to a skilled worker in these categories is Rs. 3-14-3, though some
skilled workers receive & maximum of Rs. 4-4-3, Rs. 4-15-3 and even
Rs, 5-1-6. A large number of these workers start on the same minimum
of Bs. 1-12-9 but do not reach the same maximum. For instance the
‘painter gets & maximum of Rs. 3-11-3, while the carpenter and black-
smiths receive Rs. 5-1-6, though these three categories get an initial
start of Rs. 1-12-9. The minimum for skilled workers now awarded
even in the case of small concerns by Industrial Tribunals is Rs. 2 and
it is substantially higher in the case of automobile engineering and
several other concerns. I do not want tosaddle the Company immediately

Mo-1x [-L—204(10)
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with too heavy a burden nor do I wish to disturb the existing wage
differentials much. I, therefore, prescribe Rs. 2-2-0 as the minimum
for a skilled worker, which in a few cases will be slightly higher in pro-
portion to the existing minimum. As I have increased the minimum,
I have also proportionately increased the maximum and I have tried
as far as possible not to disturb the wage differentials but wherever such
variations have been effected they are for special reasons. I think that
increments ranging from annas 2 to annas 6 are quite reasonable in the
case of skilled workers and I direct that they should be automatic.
I, therefore, award the following scales for these categories of skilled

workers :—

sﬁﬁf’" Category. Scalo Awarded.
33  Rivetter/Boilermaker/ Rs. 2-2-0—As. 4—Rs. 3-10-0—E.B.—
Caulker =
6 years,

As. 4—Rs. £-10-0

4. years.
s. 2-5-0—As. 4—Rs. 3-9-0—E.B.—

5 yoars.
JL —As, 6—Rs. 5-7-0

34 Blacksmith

5 yoars.
36  Carpenter

36 Pattern-maker
No scale fized.

37 Milling Machine

Operator. J
38  Turner .. Rs. 2-5-0—As. 4—Rs. 3-9-0—E.B.—
5 yoars.
—As. 6—Rs. 5-7-0
5 yoars.
39 Engine Driver ...] Rs. 2-2-0—As. 4—Rs, 3—10—0—E.B.—~
6 yoars.
—As. 4—Rs. 4-10-0
40  Fittor S Z;;;;
41  Painter o Rs. 2-2-0—As. 3—Rs. 3-1-0—E.B.
5 yours.

—As. 4—Rs. 4-5-0

b years,
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42 Letter Painter ... Rs. 2-5-0—As. 3—Rs. 3-4-0—E.B.—
gyears.
—As. 4—Rs. 4-8-0
Eems.
43 Spray Painter ... Rs. 3-2-0—As. 2—Rs. 3-10-0—As. 3
.'i_yea—.;; 2 years.
Rs. 4-0-0—E.B.—As. 3—Rs. 4-9-0
3 years.
44  Muccadam/ ... Rs. 2-4-0—As. 2—Rs. 2-10-0—As. 3
Qvezsoar 3 years. E—yep.rs.
Rs. 3-3-0—E.B.—As. 3—Rs. 3-15-0
4 year;
46  Wiremen ... Rs. 2-9-0—As. 4—Rs. 3-13-0—As. 6
g;ga;‘; 1 year

Rs. 4-2-0—E.B.—As. 6—Rs. 5-6-0

4 years.

46 Mason o ... Rs. 2-9-0—As. 3—Rs. 3-11-0—E.B.—

6 years.

1 year. 3 years.

162. It is mgreed both by the Company and the Union that the
Pump Driver, Electrical Welder, Molor Mechanic and Leading Filter,
(Serial Nos. 47, 48, 49 and 52) are all highly skilled workmen. As
regards the Gas Welder and Leading Twrner, (Serial Nos. §0 and 51)
the Company denies that they have any such categories in their employ.
In Caltex (India) Ltd., & Leading Turner is paid Rs. 100 to Rs. 172,
while the Gas Welder is paid Rs. 74-12-0 to Rs. 160-14-0, and the same
salary is paid to an Electrical Welder. I, therefore, direct that if any
category of workers can rightly be called Gas Welders they should be
paid the same scale that I have prescribed for an Electrical Welder.
As regards the Leading Turner as the Company denies that they have
any such person I do not think a separate scale for him is necessary.
I, therefore, do not prescribe a scparate scale for him.

163. As regards the Pump Driver and the Electrical Welder, the
Company pays these categories a minimum of Rs. 2-14-0 rising to
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Rs. 6-3-0. I think the minimum of Rs. 2-14-0 for a highly skilled
worker is low and should at least be raised to Rs. 3-4-0. I also find
that the maximum for these categorios falls short of a fow annas from
the maximum that is usually awarded to highly skilled workers.
I, therefore, award a maximum of Rs. 6-8-0 for these catégories. As
regards the Leading Fitter he is at present paid a daily rate of Rs. 3-13-6
rising up to Rs. 5-14-6. In Caltex (India) Ltd., a Leading Fitter is
paid a daily-rate of Rs. 3-13-6 rising up to Rs. 6-9-0. I, therefore,
prescribe a minimum of Rs. 4 rising to a maximum of Rs. 6-8-0 for
a Leading Fitter. As I have stated before increments are frequently
given, but they are never automatic. The Company’s policy appears
to be to grant increments in deserving cases only. I think that incre-
ments of 4 to 5 annas would be quite rcasonable in the case of - these
categories and I direct that they should be automatic.

154¢. With regard to the Motor Mechanic, he is, no doubt a highly
skilled mechanic and the Company pays him a monthly salary of Rs. 110
rising to Rs. 247-8-0. T find that exactly the same salary is paid to
a Motor Mechanic in Caltex (India) Ltd. T think his salary requires
slight adjustment and that the spreadover of increments in his case
should be at least 10 years. I think the proper scale for him would be
Rs. 120—Rs. 10—Rs. 140—Rs. 15—Rs. 200—E.B.—Rs. 15—Rs. 260

2 years. 4 years. 4 years.
The scales which T award for these highly skilled categorics are as
follows :—

Slz;rri:.;l Category. Seale Awarded.
47  Pump Driver ...le. 3-4-0—As. 5:_—-Rs. 5-2-0—
48 Eleotrical Welder ... WKL
—Ii.B.—As. 5—Rs. 6-6-0
4 years.
49 Motor Mechanic ... Rs. 120—Rs. 10—140—Rs. 15—200—
2 years. 4 years.

—li.B.—Rs. 15—Rs. 260

4 years.

50  Leading Turner ... No scale fized.
51 Gas Welder ... Same as Electrical Welder
(Serial No. 48).

62  Leading Fitter ... Rs. 4-0-0—As. 4—Rs. 5-8-0—
: G years.
—E.B.—As. 4—Rs. 6-8-0

4 years.
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155. The next two categories of workers are the Pipe Fitter and the
Boiler Attendamt. The Company denies that such categories exist and
I, therefore, do not propose to fix any scale for them.

Serial Catogory. Seale Awarded.
No. y
53  Pipe Fitter . No scale fized.
54  Boiler Attendant No scale fized.

156. Dealing with the case of Mistries, that is, the category of workers
commencing with Head Mistiy—Lin Faclory (Serial No. 55), to dssistant
Mistries (Serial No. 68), 1 find that the Union had demanded for the
Pipeline Mistry, the Soldershed Mistry and the Lransport Department
Mistry, a uniform scale of Rs. 95—12—215 and in the case of Assistant
Mistries the Union’s demand is for Rs. 85—10—185. The Company
has denied the existence of any category like the Pipeline Mistry,
Soldershed Mistry, Transport Department Mistry and the Assistant
Mistries (Serial Nos. 58, 66, 67 and 68). 1 also find that these categories
do not exist in Caltex (India) Ltd. L, therefore, do not propose to fix
any separate scales for them.

157.  'With regard to the remaining Mistries, they are as a class highly
skilled workers doing supervisory work. The Union has demanded,
varying scales for these Mistries and it also appears from Iixhibit 29(c)
submitted by the Company that the existing scales for Mistries vary
considerably. This variation is from Rs. 69 t0 Rs. 92 (minimum) to
Rs. 184-4~0 to Rs. 253 (maximum). While the Head Mistries—Tin
Tactory and Machine Shop get a minimum-maximum of Rs. 92 to
Rs. 253, the Head Mistry-—Can Factory, the Tin Factory Mistry and the
Machine Shop Mistry are paid the same minimum of Rs. 92, while their
maximum reaches up to Rs, 184-4-0. The Carpenter Mistry also gets
the same minimum of Rs. 92, while his maximum is Rs. 212-10-0. As
regards the Painter, Tinsmith, Boiler maker and Kerbside-Pump Mistries
they receive a minimum-maximum of Bs. 69 to Rs. 162. Asthe Company
has stated that the existing wage-differentials are the result of job-
evaluation conducted by its officers, I do not desire to disturb them very
much. Ihave, therefore, adjusted the scales for these mistries chserving
these wage-differentials as far as possible. I need hardly repeat here
that the policy of the Company seems to be to give incrementsin deserving
cases only, and they cannot be said to be automatic. I have fixed incre-
ments ranging from Rs. 8 to Rs. 15 for these categories of workers and
T direct that they should be automatic. Mistries in this Company are
monthly paid and I, therefore, award the following monthly scales for
them :—

Serial Cato_ory. 2 Scale Awarded.
ANO.
55  Head Mistry—Tin 7] Rs. 106—10—1456—15—175—
Factory. | 7 Ty
: 4 years 2 years
56  Head Mistry—Machine E.B.—15—265
Shop.

6 years,
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Serial Category. Scale Awarded.
No.
57  Head Mistry—Can Rs. 100—10—160—E.B.—10—200
Factory. 6 years E’;’;;
58  Pipeline Mistry No scale fived. o ¥
59  Carpenter Mistry con Jith 100——10—-150—1‘}.]3.:——1:’3_—_220
5 years 5 years
60  Tin Factory Mistry ... Rs. 100—10—160—1.B.—10—200
6 years— 4 years
61  Machine Shop Mistry ... Rs. 100—10—160—E.B.—10—200
6 years Iyeare
62  Painter Mistry ... Rs. 80—8—120—E.B.—10—170
b years 5 years
63  Tinsmith Mistry ... Rs. 80—8—120—E.B.—10—170
b years b years
64  Boilermaker Mistry ... Rs. 80—8—120—E.B.—10—170
5 years 5 years

66  Kerbside—Pump Mistry Rs. 80—8—120—E.B.—10—170

5 years 5 years

66  Soldershed Mistry

67  Transport Department l
Mistry.

68  Assistant Mistries

No scale fized.

158. The next category in this list are Lorry Drivers, that is, Serial
Nos. 69 to 72. The Union has divided Lorry Drivers into three different
categories and has demanded for the Light Lorry Drivers a wage-scale
of Rs. 75—8—155, for the Heavy Lorry Drivers and Refueller Drivers
Rs. 110—10—210 and for the Lorry Driver—Scamel Mechanical Horse
a separate wage scale of Rs. 120—12—250. The Company has sub-
mitted that there is no necessity for a separate scale for Lorry Driver—
Scamel Mechanical Horse, which, according to the Company, is a light
lorry. It is a 3-wheeled vehicle which draws a 2-wheel trailer. The
unladen weight of the Scamel Mechanical Horse including trailer is
7,066 lbs. and the laden weight when filled to capacity 14,586 Ibs. In
this respect the Company has submitted that heavy lorries of which
the majority are Scamel 6-wheelers (not the Scamel Mechanical Horse)
have an unladen weight of 14,196 Ibs. and a laden weight of 34,200 Ibs.
while a light lorry, typified by the Bedford, has an unladen weight of
between 6,944 1bs. and 7,604 lbs. and a laden weight of between 12,037
Ibs. and 13,644 Ibs. From the figures submitted by the Company, I find -
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that the Lorry Driver—Scamel Mechanical Horse is a light lorry driver
and I will, therefore, prescribe for him the same scale as for Light Lorry
Drivers. As regards the Refueller Drivers the Company has submitted
that there are no such category of lorry drivers in their employ. T find
that Refueller Drivers are employed in Caltex (India) Ltd., and that
they are classed as Heavy Lorry Drivers and paid the same monthly
wage scales. I will, therefore, prescribe for these Refueller Drivers the
same monthly wage-scale as prescribed by me for Heavy Lorry Drivers.
The Company is at present paying a monthly wage-scale of Rs. 86-4-0
rising to Rs. 151-4-0 for Heavy Lorry Drivers and Rs. 60 rising to
Rs. 123-12-0 for Light Lorry Drivers. From these wage-scales it will
be seen that the Company itself makes a distinction of approximately
Rs. 25 between Light and Heavy Lorry Drivers. I have considered the
wage scales prevailing in other concerns for lorry drivers and I find
that the General Motors Ltd., pays its heavy lorry drivers a monthly
wage-scale of Rs. 75 rising to Rs. 170 with a spread-over of 10 years.
An additional sum of Rs. 10 demanded in the case of Heavy Lorry Drivers
in the dispute between the Ford Motor Co. of India Ltd., Bombay and
The Workmen employed under it (Reference (IT) No. 21 of 1947), was,
however, rejected by the learned Adjudicator Mr. D. G. Kamerkar.
As stated above the Company makes a distinction between Heavy and
Light Lorry Drivers and has a difference of Rs. 25 in their
scales. I think that for Heavy Lorry Drivers a monthly wage-scale of
Rs. 90—74—120—10—140—E.B.—10—160, and for Light Lorry Drivers

4 years 2 years 2 years
Rs. 66—5—85—T74—100—I8.B.—74—130, to be adequate. I have

4 years 2 years 4 years

prescribed a spread-over of 8 years in the case of Lorry Drivers Heavy
and a spread-over of 10 years in the case of Lorry Drivers Light. I have
also retained the distinction of Rs. 25 in their wage scales. This wage-
differential is maintained as an avenue of promotion for Lorry Drivers
Light, who after being sufficiently road-tested may well be promoted
to drive heavier lorries. - As regards the Lorry Driver—Scamel
Mechauical Horse he will be placed on the same scale as a light Lorry
Driver, while the Refueller Drivers will get the scale for Heavy Lorry
Drivers prescribed above. I, therefore, award the following scales for the
several categories mentioned below :—

Sﬁr;ul Catogory. Soalo Awarded.
69  Lorry Driver—Scamel Mecha-  Same as Light Lorry Driver
nical Horse. : (Serial No. 71).
70  Lorry Driver—Heavy ... Rs.90—74—120—10—140—
4 years 2 years
E.B.—10—160
2 years.
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S;\_r;u.! Catezory. Scale Awardod.
71  Lorry Driver—Light ... Rs.65—5—85—T1—100—
4 years 2 years
E.B.—71—130
4 years.
72 Refueller Drivers ... Same as Lorry Driver—Heavy

(Serial No. 70).

159. As regards Cleaners (Serial No. 73), they are placed on level
with unskilled workers and are paid approximately the same wages.
The Union has, however, demanded a higher scale in the case of cleaners
than for unskilled workers. I think that clearners should be placed in
line with unskilled workers and that the demand of the Union is not
justified. I, therefore, award to cleancrs the same scale of wages that
T have awarded to unskilled workers which is Rs. 1—6 As. 1—1-12-0

—E.B.—As. 1—2-2-0. 6 years

6 years.

160. With regard to the Watch and Ward Section consisting of the
Head Havildar, Gales Havildar, Gate Nailand Gate Sepoy, Serial Nos. 74
to 77, the Company pays to the Head Havildar a minimum-maximum of
Rs. 60 to Rs. 64-7-0, to the Gates Havildar Rs. 54 to Rs. 58-11-0,
to the Gate Naik Rs. 48 to Rs. 55-3-0 and to the Gate Sepoy Rs. 38-7-0
to Rs. 50-7-0. As regards the Hoad Havildar, I find that Havildar’s
in the Bombay Gas Co. have been awarded a scale of Rs. 65—3—80.
I, therefore, prescribe for the Head Havildara wage scale of Rs. 65—3—80.
As the Head Havildar will normally be recruited from the Senior
Havildars I have prescribed a spread-over of orly 5 years in his
case. As regards the Gates Havildar, Gate Naik and Gate Sepoy
I think that their salaries need to be slightly raised to bring their wages
in line with what has been awarded by Industrial Tribunals to th:sc
.categories of workers in & number of concerns. I, therefore, award
the following wage scales, retaining as far as possible the existing wage-
differentials in their salavies:— =

sﬂfg?'! Catogory. Soales Awardod.
74  Head Havildar ... Rs. 66—3—80
b years. »
75  Gates Havildar ... Rs.b55—2—65—K. B.—2—75
5 years 5 years.
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Serial No. Category. Scale awarded,
76 Gate Naik ... Rs.48—2—58—E B.—2—68
5 years. 5 years,
77 Gate Sepoy ... Rs.40—2—50—E.B.—2—60
b years. 5 years.

161. Noxt comes the Sweeper Muccadam and Sweeper, Serial Nos. 78
and 79. TFor the Sweeper Muccadam the Union has demanded a scale of
Rs. 60—25—7T5 while for the Sweeper the demand is for a wage-scale of
Rs. 40—2—60. The Company’s existing scales for the Sweeper Mucca-
dam and the Sweeper are Rs. 36 to Rs. 54 and Rs. 30 to Rs. 48
rospectively. The Company makes a distinction of Rs. 6 in their
scales. While both in Caltex (India) Ltd., and the Standard Vacuum
0Oil Companies a sweeper has been awarded a wage-scale of Rs. 30—2—50,
there is no category styled Sweeper Muccadam there. As however such
a category exists in Burmah-Shell, I think it should be retained. T also
intend to maintain with slight modification the wage-differentials in
their existing wages. I have fixed the minimum for an unskilled
worker at Rs. 1-6-0 and the maximum at Rs. 2-2-0. A sweeper
is no doubt an unskilled worker. He should, therefore, get the minimum-
maximum of the scale prescribed by me for unskilled workers—

Rs. 1-6-0—As. 1-—Rs. 1-12-0—1.B.—As. 1—Rs. 2-2-0. I therefore,

6 years. : 6 yoars.
award the following scales for the Sweoper Muccadam and the
Sweeper :—

Serial No. Catogory. Scalo awarded.
78  Sweeper Muccadam <« Rs.40—2—-52—E.B.—2—60 Y
6 yoars, 4 years.
79  Swoeper sl Rsr 35— =ui iy R
o I 6 yoars. y 4 years.

162. The last category of workers in this list is the Malz, Serial
No. 80. The Union has put forth a demand for a wage-scalo
of Rs. 46—2—65 for him. The Company at present pays to its Mali
a wage-scale of Rs. 30 to Rs. 48. Tho scale awarded to Malees in
Caltex (India) Ltd., is Rs. 35—1—50. The exizting scale for a Mali
in this Company is the same as that for an un killed worker. It cannot
always be said that a Mali is an un killed worker he may in some casos
be a semi-skilled worker and in some, even a skilled worker. In this:
Company, however, the work of a Mali does not seem fo require much

skill. I find that Malees employéd in the Public Works Dopactment
wo-111—I-1—204(11) :
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are paid wages in the scale of Rs. 35—1—45, while 1\’1‘:alccs omployed
in the Municipal Gardens in Bombay City arc divided info two classes
and the recent Award in their case has fixed their scales at Rs. 36—1—
45 for Malees and Rs. 40—1—50 for Second Malees. In my opinion it
would be fair to fix the scale for Malees in this Company’s employment
at Rs. 35—2—55. I, therefore, award the following wage-scale. for

a Malee..:—

Serial No. Catogory. Scale awarded.

80 Malee ... Rs.35—2—47—L.B.—2—50

6 years. 4 years.

163. The Union has demanded that in accordance with the new
scales and grades existing wages of all employees should be adjusted
with retrospective effect from January Ist, 1947 with provision for
annual increments for the number of years of service they have already
putin. Thisin effect amounts to (1) a demand for point to point adjust-
ment of salaries in the new scales, and (2) a demand for retrospective
effect from 1st January 1947. I have already discussed at some length
questions of adjustment and retrospective effect while dealing-with
Annexure ¢ A ”’, Demand No. 1. The salaries of persons falling within
the categories mentioned’in Annexure “B” were revised early in
September or October 1947 and given retrospective effect as from Ist
January 1947. Not only were the minimum and the maximum of
cach grade revised and the wages of the worlkers adjusted point to point
but they were given one additional increment over and above the wage
adjustment as a part of the settlement arrived at by agreement with the
National Oil Workers’ Union. Thus it will be seen that there has in
effect been a revision of the various grades as well as point to point
adjustment as late as in 1947. The prevailing wage structure in this
Company is certainly not inferior to wages prevailing in other concerns
in the same industry or in other industries except a few categories and
I have revised the wages, only with a view to bring the wage structuve
nearer to the living wage standard. After a thorough consideration of
all the facts, I reject the demand of the Union for point to point adjust-
ment.

164. I have increased the minimum for unskilled workers from
Rs. 1-3-3 to Rs. 1-6-0. I have algo increased the minimum-maximum
in respect of the other categories of workers proportionately. All that
I, therefore, propose to do is to give all workers one additional incre-

ment over and above their existing salaries. I think this would perfectly”

meet the ends of justice. I am informed that the annual increments
which a large number of the workers would have received in the course
of the last year have remained to be given because of this dispute which
has oculminated in this reference. I think it is just that this also should
be mafie good. I, thercfore, direct that the salaries of the workers should
be adjusted in the new scales as follows :— :

:ﬁ All gmplpg\qes shall first be steppe up in the appropriate step

w2ral
-in the preseribed svale,

A
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(%) All employees who have not received any increments between
1st March 1948 and 1st March 1949 shall be given two increments in
the prescribed scale.

(¢7) Such of the employees who have received any increments
between 1st March 1948 and 1st March 1949 shall be given one incre-
ment in the prescribed scale. :

(#) Employees whose salaries are less than the minimum prescribed
with effect {rom st March 1949 will be brought up to the minimum
of the scale prescribed.

(v) If the existing salary of an employee is higher than the salary
he would be entitled to under the prescribed scale, then there will be
no cut in the existing salary and he will be stepped up to the nearest
increase.

(vi) After the salaries are adjusted no employee will be staggered
and he will continue to get future increments. '

(vi7) In no case will an employee get a salary higher than the
maximum of his prescribed scale.

(vitz) If an employee is alrecady drawing a salary higher than the
maximum prescribed by this Award, there will he no cut in his
salary.

165. I shall next take up the demand for retrospective effect. I have
already stated that I have increased the wages in a large number
of cases not because I found them to be unsatisfactory when compared
with these existing in other concerns or other industries, but to bring
them nearer the living wage. I, therefore, feel that I would not be
justified in granting retrospective effect from Ist January 1947 as
demanded or even from the date of the demand. In my opinion the
new scales should only come into effect from a date very near to the date
of the reference and for the sale of convenience I award that these new
scales should come into effect from 1st March 1949. I further direct
that arrears of pay due to the employees as a result of this award should
be paid to them within 3 months from the date of the publication of this
award in the Official Gazelle.

166. In part (c) of this demand the Union has stated that all
employees should be appropriately classified according to the nature of
their work and in consultation with the Union with retrospective effect
from January 1, 1948. The Union has submitted that notwithstanding
the establishment of job classifications, all workmen are not properly
fitted into these job classifications on the basis of the type of work they
perform. The Union has in Annexure “ H” to its statement of claim
indicated the nature of work which could be assigned to each job. It
has also in Annexure ©“J ”’ and in the supplement to Annexure “J*’
attached to its statement of claim, given & long and imposing list of
workmen who need to be re-classified. The Company has, however,
denied any necessity for re-classification a_md has s.ubmittec! that errors,
if any, when discovered are always rectified by it. T think that the
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Union has made out a sufficient case for a fresh enquiry to be constituted.
It is, however, too technical a job for me to undertake. The Central
Pay Commission in this connection at page 125 of 1ts report observed :—
* The assignment of a particular worker to one category or another
must largely be a matter of opinion based on standards recognised in
industry. It seems to us that it will be convenient if each important -
industrial establishment will constitute a Board, say of three of its
officers, to determine the class in which every worker in that establish-
ment is to be based.”
I, therefore, direct that the Company should consider afresh the question
of classification of its workers under the different categories. A Board
of three of its officers as recommended by the Central Pay Commission
may not be necessary. The work may be done by the Manager of each
installation with the help of some senior officer of the Company.
I further direct that in this work of re-classification, the Company
should have one or more representatives of the workers associated, in
a purely advisory capacity, with the officer or officers appointed for the
purpose. This work should be taken up as soon as possible after the
publication of this award and errors of classification rectified.

. 167. With regard to the demand for retrospective effect being given

from Ist January 1948 to the employees after they are classified
-according to the nature of their work, I think that the reclassification
should take effect from the date on which the work of re-classification
i8 accomplished and need not be given any retrospective effect as
demanded. Should, however, the Company feel as a result of re-classi-
fication, that injustice has been done to any particular employee for
any length of time, it may voluntarily compensate him for any injustice
done in the past. Ihave advisedly not put any time-limit to the period
within which this work of re-classification should be completed as it is
a matter, which by its very nature, is likely to take considerable time.
I, however, trust that the Company will carry out this work as expedi-
tiously as possible and will not abuse the discretion which I have left to
it in this respect.

Demand No. 2 is as follows :—

Overtime Payment.—(a) All drivers and cleaners should he paid
overtime at double normal rates for all hours worked beyond = the
48 hours week scheduled daily timings of the Company’s installa-
tions.

(b) Watch and Ward Staff, Sweepers and Malis on duty on installa-
tion paid holidays and Sundays should be paid overtime pay at double
the rate.

(c) Staff at Aviation Service Stations at Santa Cruz 'and Juhu
should be paid overtime at the same rate as for Installation Workers
when they are called upon to work on Installation Holidays.

168. The Union has demanded that all drivers and cleaners should
bo paid overtime at double normal rates for all hours worked beyond the
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48 hour week scheduled daily timings of the Company’s installations.
The Company has contended that such outside transport staff come
within the purview of and are subject to the Motor Vehicles Act, 1938,
which prescribes a maximum of 54 hours per week, or 9 hours per day.
The Company also contends that such a distinction is reasonable in view
of the fact that the work of drivers and cleaners at the Company’s instal-
lations is not continuous as is the work of other installation labour staff.
It is, no doubt, true that the Motor Vchicles Act, 1938, applies to the
outside transport staff and not the Factories Act. It is equally true that
the Motor Vehicles Act prescribes a 54-hour week and not a 48-hour
week as is laid down by the Factories Act. However, I cannot agree
with the submission of Mr. Vimadalal on behalf of the Company that
the Legislature had deliberately sought to distinguish between workers
in a factory and workers coming within the purview of the Motor
Vehicles Act, 1938. Under the old Factories Act the hours of work
per week prescribed were 54 and not 48 and the Motor Vehicles Act,
1938, therefore, prescribed a 54-hour weck. Under the new Factories
Act, 1948, however, the hours of work have been reduced to 48 per week
and in my view it is only accidental that the Motor Vehicles Act still
remains to be amended. Besides, it would obviously be unfair to make
drivers and cleancrs work beyond 48 hours per weck when all other labour
* staff at the Company’s installations were putting in 48 hours per week.
I do not agree with the submission of the Company that the strain
imposed on certain types of transport staff is not as heavy as on the
labour staff. I, therefore, award that the Company should pay overtime
at double the normal rates of pay to drivers and cleanors on the outside
transport staff when they are required to work heyond the 48-hour week
limit. I, however, leave it to the Company to stagger working hours
provided the hours of work in a week do not exceed 48 and the Company,
in so staggering working hours, does not infringe any other provision
of the Motor Vehicles Act, 1938. The Company has also submitted
that it grants overtime payment to drivers and cleaners on the outside
transport staff, when they work on Saturdays after 2-30 p.m. and on
Sundays and installation holidays, although such overtime payment is
not obligatory under the law. I, thercfore, direct that the Company
should continue its practice of paying overiime to drivers and cleaners
on the outside transport staff for work done on Saturdays after 2-30 pan.
and on Sundays and installation holidays.

169. As regards demand No. 2 (b), that the Watch and Ward Staff,
Sweepers and Malees on duty on installation paid holidays and Sundays
should be paid overtime pay at double the rate, the Company has sub-
mitted that all such staff work 48 hours per week and by the nature of
their employment accept in principle the requirement that some of their
category must obviously be on duty on all days. The Company has
also pointed out that the general practice in industry throughout the
country is for staff such as Watch and Ward to be on duty, in their
turn, on Sundays and holidays, without overtime payment. I think
that in respect of these categories of workers the demand for overtime
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payment is nob justified. Ttis inherentin the very naturc ofA their \'.'_ork
$that some of them shall be on duty on all days. I, thercfore, reject
the demand of the Union for overtime payment at double the rate to
Watch and Ward Staff, Sweepers and Malcos on duty on installation paid
holidays and Sundays. :

170. For similar reasons I also reject demand No. & (¢) made by the
Union that the staff at Aviation Service Stations at Santa Cruz and
Juhu should be paid overtime at the same rate as for Installation Workers
when they are called upon to work on Installation Holidays, as T feel
that the necessity for holiday-working is inherent in the job accepted by
these categories of staff. :

Demand No. 3 is as follows :—

Arrears of Wages and Dearness Allowance—(a) Dearness allowance
should be paid for all Sundays which fall within the duration of
privilege and sick leaves given to both monthly and daily rated labour,
Watch and Ward Staff, Drivers and Cleaners. All deductions made
since January 1940 for these Sundays should be refunded.

(b) Arrears of Dearness Allowance since January 1940 and Wage
since February 1942 to all Watch and Ward Staff, i.c., Head Havildar,
Gate Havildar, Gate Nayak, Gate Sepoys should be paid for additional
number of days worked over and above the paid 26 working days
each month. These arrears pertain to the period when the Watch
and Ward staff worked throughout the 365 days in a year without
a day off at all.

171. The Union has demanded that dearness allowance should be
paid for all Sundays which fall within the duration of privilege and sick
leaves given to both mounthly and daily rated labour, Watch and Ward
Staff, Drivers and Cleancers and that all deductions made since January
194C for these Sundays should be refunded. In support of its contention
the Union has stated that the existing rules covering grant of holidays
provide for 17 days holidays with pay every calendar year with a right
to accumulate up to 51 days, sick leave privileges provide for 7 days
on full pay and further 14 days/21 days on half pay and that though
a workman is paid his basic pay for all these days including the Sundays
falling in the duration, he is not paid the dearness allowance for those
Sundays and Holidays. The Union has therefore argued, that since the
leave privileges are paid for, as is evident from the fact that the basic
wages for those days are paid, and since dearncss allowance constitutes
a part of the pay due to a workman, the Company cannot withhold
payment; of dearness allowance for the Sundays and holidays which
fall in the duration of the paid priyilege and sick leave periods.

172.. It seems that when the Company introduced the method of
granting dearness allowance according to the fluctuating Bombay work-
ing class cost of living index, they applied the same rupee figure per
point rise as adopted by the Millowners® Association, Bombay, for their
labour, Watch and Ward, Transport and Service Staff in Boml;ay. The
Company however made one difference from the Mills® procedure in
computing the allowance in that it decided for tho gencral benefit of
the staff and, incidentally, for ease of accounting, to calculate each

‘
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month’s dearness allowance on the basis of 26 days, which wasin line with
their procedure of guaranteeing a 26-day month for labour in Bombay.
This arrangement, the Company submits, gives 312 days’ dearness allow-
ance per annum as against & much lower figure which the Company’s
workers would have received had it adopted the Mills’ system of giving
one day’s dearness allowance per day worked, i.e.,

365 days.
Less  Sundays ... b2days
»  Festival holidays appro-
ximately ... 17 days
,, Privilege leave 17 (less 2
Sundays therein) ... 15 days 84 days.
Net days worked 281 days.

173. The Company has further submitted that any days marked
“absent without leave” or during sickness would, according to the
Millowners” procedure, also be without its daily amount of dearness
allowance. If calculations of absentecism were made on an average
per man for 1947-48, furcher deductions for days not worked would
come to 9 days sick leave without pay, absence without leave 14 days,
which would bring the final net figure of days worked to 258. The
Company has thus shown that its workers at installations receive on an
average b4 days more dearness allowance per annum than what they
would have received if the Comipany had followed the Millowners’
system of computing dearness allowance. It is really very unfortunate
that far from appreciating this concession the Union attempts to retain
the benefit of a monthly payment of dearness allowance calculated on
26 guarantecd working days and at the same time demands additional
dearness allowance on a deily basis. It therefore seems that the Union
expects to receive the best features of both systems. The Union has
admitted that the Company’s dearness allowance is on a monthly basis
and if the dearness allowance is at 2 monthly rate and for purposes of
caleulating the daily rate is divided by 26, there can e no claim for
extra dearness allowance during Sundays on privilege leave, or at any
other time. I, therefore, reject this demand.

174. Thave discussed at some considerable length under demand No. 3
(@) the system of payment of dearness allowance at present existing in the
Company. With regard to demand No. 3 (b) the Company has denied
that Head Havildar, Gates Havildar, Gate Nayak and the Gate Sepoy
did not get a day-off as alleged by the Union. Assuming for the purposes
of argument that they did not get a day-off as alleged by the Union,
even then the salaries fixed in the case of these people are monthly
salaries and they are monthly paid employees of the Company. There-
fore, there can be no question of payment of arrears of dearness allowance
in their case as their salaries are fixed with respect to the work done by
them during the whole month, I, therefore, reject the demand.
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Demand No. 4 is as follows :—

Travelling Allowance.—Inter-Class travelling allowance to and from
the employees’ location of vacation should be paid to all whenever the
employee goes on vacation. The allowance should be payable to the
employee and his family.

175. The demand of the Union is for an inter-class travelling
allowance to and from the employee’s location of vacation, whenever
the employece goes on vacation. The only justification for this demand
is that somo such payment is made to certain of the clerical staff. I do
not for a moment dispute that such a payment would be very useful to
the workers and would enable them to @o full justice to the privilege
_ leave which is accorded to them. Turthermore, it would be very useful

in the case of persons hailing from distant provinces in India. A some-
what similar provision for travelling allowance has only been recently
introduced by the Government of Bombay for its employees. Such
a provision also exists in the case of several companies, viz., the Imperial
Chemical Industries, the Scindia Steam Navigation Co. Ltd., and Air
India Ltd., but, it must be clearly understood, that it is given purely
out-of-grace and cannot tale the shape of a demand. Of course the
Company is free to introduce some such system if it so desires, but in all
fairness to the Compauny, I cannot compel it to do so. I, therefore,
reject this demand.

Demand No. 5 is as follows :—

Bonus.—All employees should be paid bonus equivalent to three
months’ wages for the year 1947 and four months’ wages with Dear-
ness Allowance for the year 1948 without any condition as to completed
year of service.

176A. Whilst dealing with demand No. 6 in Annexure “ A ” I have
already discussed the question of bonus payment to persons falling with
Annexure “ B . (Vide paragraph 104 of this Award.) i

Demand No. 6 is as follows :—

Gratuity—Whenever an employee leaves of his own accord or is
made to leave by the Company he should be paid gratuity at the rate
of one month’s last drawn pay for each year of his service with
the Company. p :

176. The Union has demanded that whenever an en ave
the service of the Company of his own accord or is mad: tzpi:g:g ll)e&:ﬁ:
Company he should be paid as gratuity one month’s salary for eachy ear
of h_is service. The Company has contended that their gonefous
Provident Fund is a fair and adequate retirement benefit for thejr labour
and servic'e staff particularly when it is considered (1) that the Compan
makes a liberal contribution of 1} As. in the rupee, and (2) that pu h
payments arc based on a much higher wage structure. In this consn : -
tion the Compan_y has pointed out that there is neither a rovid; e:b
fund nor a gratuity scheme for the textile workers who formpt‘h‘e b’fxlk
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of the working-class population in Bomhay City. The Company has
further submitted that in addition to the provident fund, it has
a gratuity scheme, in which employees who joined before provident fund
was available to them, ave given an ex-gratia gratuity to compensate
them for the amount of the Company’s contribution to the provident
fund which they had missed. There is not the slightest doubt that the
provident fund schere of the Company is far more generous than that
prevailing in several other concerns. At the same time it must be
remembered that it would be unfair to deprive the workers of this Com-
pany of two retiring henefits since it has now become common to award.
two retiring henefits to the workers. As there is no scheme of ponsien
for these workers which has been granted to the clerical staff of the
Company, I think the Union’s demand in this vespect is justified.

177. But in putting forth this demand, the Union has claimed
gratuity at the rate of one month’s last drawn pay for cach year of
sorviee with the Company, whether the employee concerned leaves the
service of the Company of his own accord o1 whether he is made to leave
for reasons personal to the Company. Now, it must be remembored
that gratuity is a reward paid to an craployce for long and meritorious
sorvico. Therefore, a person who voluntarily retires from the service
of the Company must complete a rcasonably long period of service in
order to earn gratuity. The minimum period of 15 years preseribed in
a large number of awards for this purpose scems to be reasonable.
T agreo with the apprehension expressed in - the Banl’s Award that the
effect of paying gratuity irrespective of the period of service put in,
would be, that young employces would Ieave their jobs with one concern
and go to another concern on higher salaries or wages and the concern
which taught them their jobs, and which they would be deserting would
be compelled to pay them gratuity. I also do not propose to increase
the period beyond 15 years, as that would have the effact of tying down
the employec indefinitely to his employer and deny him the chancos of
promotion elsewhere, although he may have no such prospects with his
own cmployor. I, shall, therefore, award gratuity on retirement or
resignation after 15 years of continuous service in the Company. This,
however, docs not apply when services of an employee aro terminated
by the Company for rcasons personal to the Company. The distinction
between voluntary 1etirement or resignation by an employee and the
tormination of an employee’s service by the Company as laid down in
tho Bank’s Award is now rocognised by Industrial Tribunals and there-
fore differont periods to qualify for gratuity have bcen prescribed.
1, therefore, award gratuity on the following scale.

178. On termination of an employec’s sexvices by the Company for
reasons personal to the Company i— ;

(1) After 5 yoars of continuous service bub less than ten years
service in tho Company—Ons-half of one month’s salary for cach year
of service. ;

(2) After ten years of continuous service but less than 15 years of
servico in the Company—3ith of one month’s salary for each year of
service.

wo-1x I-1—204 (12)
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(3) After 15 years continuous service in tho Company—15 months’

salary.

Gratuity shall not be paid to any employee who is dismissed for
'dishonesty or misconduct.

Salary for the purpose of caloulating gratuity shall mean the substan-
tive salary (exclusive of allowances) of an employce on the date the
employee  ceases to be in the employment of the Company. Tho
Company may in their discretion grant gratuity in excess of the above.

179. It is, however, unfortunate that the Union has not demanded
any gratuity in cases of death or disability of a person. A liberal
interpretation of the demand may possibly cover cases of disability but
cases *“ in the event of death ”’ cannot certainly be covered. I, therefore,
recommend that in the ovent of death or disability of an employco
while in the service of the Company—One month’s salary for cach ycar
of service, subject to a maximum of 15 months’ salary should be paid.
It must not bo forgotten that this is purely a recommendation as the
demand does not cover cases of death and disability I have recommended
it with a view to bring tho scheme of gratuity into conformity with the
schemes introduced by Industrial Tribunals for several other companies.

Demand No. 7 is as follows :—

Provident Fund.—Overtime payments to drivers and cleaners should
be taken into consideration for purpose of deduction on earnings to
Provident Fund account.

180. The Union has demanded that overtime payments to drivers
and cleanors should be taken into considsration for purposes of deduction
on earnings to provident fund account. With regard to this demand,
the Company has stated that the provision demanded by the Union is
already in force for transport staff, except a few drivers who are long-
service employees and wero admitted to the benefit of the Company’s
Indian Provident Fund in lieu of the Company’s Labour Provident Fund.
The Rules of the Indian Provident Fund, which is an All-Tndia provident
fund, administered by Trustees, do not permit of tho inclusion of over-

. time payments for subscriptions to the Fund. The Company’s Labour
Provident Fund Rules, however, do permit of this overtime being
included. The Company is prepared to allow those few drivers who
belong to the Indian Provident Fund to transfer themselves to the
Labour Provident Fund if they wish to do so.

181. At the hearing Mr. Godiwalla also agreed to aceept the offer to
‘allow those few drivers who belong to the Indian Provident Fund to
transfer themselves to the Labour Provident Fund, so that they may
have the benefit of overtime payments being included. I think that
the Company’s offer is reasonable and therefore direct that the Company
should allow those few drivers who belong to the Indian Providont Fund
to transfer their account to the Labour Provident Fund, if they wish
» to dosoin order that they may have the advantage of overtime payments
being calculated for purposes of deduction on earnings to provident
fund account. & : { :
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Demand No. 8 is as follows :—
Leave.—The following leave rules should be applicable effective
January 1, 1948 :— i ;

(@) Pitvilege leave~—Existing 17 days should be increased to
21 days, Sundays and holidays falling within should be excluded in
calculation for the duration of leave but should be included for
payment of full wages and dearness allowance.

(b) Sick leave.—Lxisting 7 days sick leave on full pay each year
should be increased to 10 days with full pay. Existing privileges
for additional sick leave should be amendud to (1) 21 days half
pay for service up to 5 years (2) full duration of sick leave on half
pay for service over b years. Irrespective of length of service, sick
leave should be with full pay-for toial duration of sickness resulting
from occupational diseases, i.e., sickness caused as a result of the
working conditions in the Installations.

Sick leavo should be granted to employeos falling sick while on
vacation on the basis of certificate issucd by any registered medical
practitionor. Sick leave should be accumulated for 3 years.

(¢) Casual leave.—Ten days with pay during each year.

(¢) All monthly rated labour should be placed on the same basis
as monthly paid clerks for all leave privileges.

(¢) The Company should be directed to provide for a sufficient
leave reserve in order to enablo the employees to gt leave when they
require. Such leave reserves should constitute about 15 per cent.
of tho total strength in any particular category.

(f) All Installation holidays should bo holidays for Aviation
Service Stations at Santa Cruz and Juhu.

182. In lieu of the existing 17 days’ privilege leave, the Union has
put forth a demand for 21 days’ privilege leave with a request that all
Sundays and holidays falling within the leave period should be excluded
in calculation for the duration of leave but should be included for pay-
ment of full wages and dearness allowance. The Company has submitted
that the existing provision of leave of 17 days;which can be accumulated
up to 51 days in 3 years, is exceptionally generous and that it compares
favourably with the statutory requirement in the Factories Act and with
the practice of the vast majority of other industrial employers. The
Company has also pointed out that over and above the 17 days privilege
leave with pay which the employees of the Company get, they also enjoy
festival holidays with pay which approximately come to about 17 days
in a year. The Company has further shown that on an average the
Company’s labour and service staff employees at the Installations in
Bombay work for 258 days per annum and are paid for a minimum of
312 days per annum out.of a total of 365 days. The Union has submitted
that their demand for a slight increase in the leave is justified inter alia
by reason of the fact that a large number of the Company’s employees
come from upcountry and several days are lost in travelling, In'the
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dispute between the Standard Vacuum Oil Company, Bombay and The
Workmen employed under it in Bombay (published at page 4205 of the
Bombay Government Gazelte Extraordinary, Poart I, dated 17th September
1948), the learned Adjudicator Mr. D. G. Kamerkar has expressed the
opinion that privilege leave of 18 days, with the right to accumulate
such leave up to 36 days and to add thereto Sundays and holidays as
under the existing practice in that Company was a reasonable provision.
The total period of absence on account of such leave, if no holidays
intervene, would be' three weeks or 22 days in all, in a year, if leave is
taken from a Monday ; and if any holidays intervene, the period will be
still longer. Following this decisioni the learned Adjudicator Mr. P. S.
Bakhale in the dispute between Zhe Caller (India) Lid., Bombay and
The Workwen employed under it, (published at page 387 of the Bombay
Government Gazelle Kxtraordinary, Part I, dated 27th January 1949),
has awarded privilege leave of 18 days with the right to accumulate such
leave up to 36 days and to add thereto Sundays and Holidays. I, there-
fore, award that the Company should allow privilege leave of 18 days
with a right to add thereto Sundays and holidays falling within the leave
period. At present the Company’s practice is to allow accumulation
up 0 3 years and not for two years as is tho case in Caltex (India) Lid.,
and the Standard Vacuum Oil Companics. In my opinion it would
not be desirable to reduce this period. I, therefore, direct that privilege
leave should be allowed to be accumulated for 3 years, that is, 54 days
in all.

183. As regards the latter part of this demand that Sundays and
holidays falling within the period of leave should be included for payment
of full wages and dearness allowance, 1 have considered this question
while dealing with a similar demand for arrears of wages and dearness
allowance in demand No. 3 in this Annexure. Tor reasons stated therein
I reject this part of the demand.

184. Sick Leave.—The Union has demanded that the existing 7 days
sick leave on full pay each year should be increased to 10 days with full
pay and that existing privileges for additional sick leave should also be
amended. The Company’s submission in this respect is that it grants
7 days’ sick leave on full pay each year plus 14 days’ sick leave on half
pay for those with less than 10 years’ service, and 7 days’ sick leave on
full pay and 21 days on half pay for those with over 10 years’ service.
Additionally, the Company gives extensive extra sick leave to the
employees in casesof genuine sickness, on the recommendation of the
Company’s doctor. These terms the Company submits are entirely
fair and adequate and well in advance of current practice in the majority
of industrial establishments in Bombay and, therefore, do not require
any revision. I have carefully compared these terms with those prevail-
ing in Caltex (India) Ltd., and the Standard Vacuum Oil Companies
and I am of the view that they do not require any changes. However,
the only changes which I would like to be introduced are that sick leave
" on full pay should be allowed to be accumulated for 14 days and on half
pay up'to 28 days n the case of persons who have put in less than ten

N
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years of service and up to 42 days in the case of persons who have put
in more than 10 years of service, and I direct accordingly.

185. As regards the second part of this demand that irrespective
of length of scrvige, sick leave should be with full pay for total duration
of sickncss resulting from occupavional discases, 1.e., sickness caused as
a result of the working conditions in the Installations, the Company
has submitted that this question is adequately dealt with under the
Workmen’s Compensation Act which prescribes the proper benefits for
absence due to occupational diseases. Ioreover, the Company has
submitted that it gives ex-gralia, iull pay during sickness or incapacita-
tion in cases covered by the Workmen’s Compensation Act and therein
goes further than is required under that Act. I think that there is
substantial force in the Company’s contention. Besides, conceding to
this part of the demand would give rise to several practical difficuities
which I need not discuss here in detail. I, therefore, reject this part of
the demand.

186. With regard to the last part of this demand that sick leave
should be granted to employees falling sick while on vacation on the
hasis of certificate issued by any registered medical practitioner, the
Company’s submission is that it-is impossible in practice for an cmployer
to check up the genuineness of certificates produced from, or even the
existence of a stated medical practitioner in the mofussil. The Com-
pany is, however, willing to grant sick leave to those’of its employees
falling sick while on vacation on the production of a medical certificates
from the medical officer in charge of Government hospitals or hospitals
run by local bodies, or some such institutions. I think the Company’s
objection is quite reasonable as otherwise there is considerable scope
for mal-practice. I, theretore, award that sick leave should be granted
to employees falling sick whileon vacation on the basis of certificates
issued tu them by medical officers in charge of Government hospitals or
hospitals run by local bodies or similar institutions. This certainly
does not fetter the discretion of the Company to accept in genuine cases
certificates of persons other than those mentioned above.

187. Casual Leave.—The Union has demanded 10 days’ casual leave
with pay during the year. At present the Company does not grant any
casual leave to labour and service staff. The Company has however
submitted that while it does not give pay for casual leave, it does pay
dearness allowance to its employees for 26 days in a month who are
absent without leave or on leave without pay up to 4 days per month.
According to the Company the average number of days absent or on
leave without pay for the Bombay Installation labour and service staff
for the years 1947 and 1948 was 14 days per annum. The dearness
allowance rate approximates, and in fact slightly exceeds, the averago
rate of pay for these categorics and the dearness allowance concession
is therefore equivalent on the average mentioned above to 7 days’ casual
leave per year on full pay plus dearness allowance and in line with the -
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casual leave granted to the clerical staff. It is now common to award
7 days’ casual leave with full pay and dearness allowance even in the
case of small concerns. This is so in Caltex (India) Ltd., and the
Standard Vacuum Oil Companies. It would not be fair to the workers
to deprive them of casual leave with pay because of some little
advantage which they receive on account of the dearness allowance being
paid in a manner different from that paid to the textile workers in
Bombay, for the effect of that would be to deprive them of that
advantage. I, therefore, award that the employees should be granted
7 days’ casual leave with pay in a year. The employees must however
note that casual leave cannot be claimed as a matter of right and is
intended to cover cases of emergency or unforeseen purposes and is £ be
availed of consistently with the exigencies of the Company’s business.

188. In part (d) of this demand the Union has asked that all monthly
rated labour should be placed on the same basis as monthly paid clerks
for all leave privileges. A distinction between leave privileges granted
to the clerical staff and those granted to labour and service stafl has
consistently been maintained in several awards of Industiial Tribunals.
I do.not therefore propose to do away with that distinction. I do not
also see any reason in principle for making a distinction between monthly
rated labour and daily-rated but monthly-paid labour as is sought to
be made in this demand. I, therefore, reject this demand.

189. Under part (c) of this demand, the Union has asked that the
Company should bo directed to provide for a sufficient leave reserve
in order to enable tho employces to get leave when they require and
that such leave reserves should constitute about 15 per cent. of the total
strength in any particular category. The Company submits that it
already has got leavo reserve and that tho amount of the leave reserve
required should be left to its discretion. I have seen the Standing Orders
of the Burmah-Shell Installations Rule 9 (3) of which reads as follows :—

‘It must be clearly understood that there may be occasions upon
which it is impossible to grant leave, for example, when the Installa-
tion is working to capacity. While therefore the Company will do
its best to allow employees to take paid holidays when they wish to
do so, employces should as far as possible take their holidays during
the slack soason of the year. If, however, leave is rofused or post-
poned, the fact of such refusal or postponement and the reasons thore-
fore shall be recorded in writing in a register to be maintained for
the purpose and if the employce so dosires a copy of such entry in
the register shall be supplicd to him.”

1t will be seen from the rule that the Company is alive to the necessity
of allowing every employee to take paid holidays when they wish to
do so. It even goes furthor in that it provides that refusal or postpone-
ment of leave should be recorded together with any reasons for the samo
and copies supplied to the employee if he so desires. There is sufficient
gafe-guard, I think, against too froquent refusals of loave in this rule
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itself. Instances of refusal of leave have not been produced before me,
I, therefore, do not think there is any necessity for giving any specific
directions as demanded by the Union. I shall only recommend that
the Company should maintain adequate leave reserves so that the workers
may ordinarily get leave with pay when they desire to do so. Tt should
be remembered that the very purpose of such leave is defeated if it is
not granted when a worker desires it. The workers in their turn should
try to co-operate with the Company by availing of leave during the
slack season, if they are able so to do, without great inconvenience to
themselves.

190. The last part of this demand rolates to installation holidays.
Under it, the Union has demanded that all installation holidays should
be holidays for Aviation Scrvice Stations at Santa Cruz and Juhu. Tho
Company has pointed out that the operation of this aviation service
stations in Santa Cruz and Juhu throughout the 365 days in a year is
inherent in the nature of the work performed by tho service stations
which fuel air-plancs operating day to day and hour to hour. The
Company also submits that the interest of the staff is safe-guarded by
() a maximum 48-hour week and (b) a weekly day-off. In addition
festival holidays are given on a sectional basis dependent on the exigen-
cies of the aviation refuclling service. The Company has stated that
in order to grant holidays for all labour staff at these aviation service
stations it would require a virtual duplication of the staff and has there-
fore submitted that this demand should be rejected. T entirely agree
with the submission of the Company that the operation of these aviation
service stations throughout tho 365 days in the year is inherent in the
nature of the employment of the scrvice staff employed for refuelling
acroplanes and thercfore reject this demand.

D:mand No. 9 is as follows :—

Uniforms and Protective apparel.—All employces should be furnished
free of cost, working clothes, rain coats, umbrellas and special protec-
tive apparol, depending on the nature of the work performed.

191. The Union has demanded that all the employces should be
furnizhed free of cost, working clothes, rain coats, umbrellas and special
protective apparel, depending on the nature of the work performed.
This demand is rather vague. It does not clearly specify tho various
categories of workers to whom specific articles should be supplied. It is,
therefore, very difficult for me to give any specific directions in respect
of this demand. In its written statement the Company has stated thab
its policy is to supply clothing fre of charge to workers under tho follow-
ing heads in keeping with legal requirements under tho Factories Act :—

(@) Beltmen, oilers, engine drivers and those whose work brings
them in contact with acid, ete.

(b) Those whose work brings them into contact with the public
such as lorry drivers, Watch and Ward Staff and the hkg.
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The Company has also stated that it gives clothing free of charge
to approximately 1/3rd of the combined labour and service staff and
that, therefore, no case has been made out for any addition to the list
of persons to whom clothing should be supplied. While it is difficult
for me to give any specific directions in this connection, I may observe
that during my inspaction of the installations I found several categories
. of workers whose clothing had been soiled by reason of the nature of
their work and who in fact were not supplied with working clothes. T,
therefore, recommend that the Company should look into this matter
once again and arrange to supply working clothes free of cost to those
categories of workers whose clothing is likely to be soiled by the nature
of the work they perform. The only test that should be applied in such
. cages i3 whether the clothes are in fact soiled though it may be that the
workers by being more careful all the time could have avoided soiling
their clothes. It is too much to expect workers who have to work for
several hours at a stretch to be very careful. At the hearing the Company
had contended that cven if they had a mind to supply clothing
free of cost to some of these workers it was not possible to do so because
of the difficulty in obtaining cloth due to control restrictions. That
difficulty at least does not exist now as cloth control has been partially

lifted at present.

192. Rain coats and Umbrellas.—I do not want to give any specific
directions in this respect also. I hope that the Company will again go
into this question and give rain coats and/or umbrellas to such of its
workers as have to perform their duties, even while it rains, in the open.

193. Protective apparel.—The complaint of the Company has been
that the articles of protective apparel supplied to the workers are not
used by them. Here again it is difficult for me to give any specific
directions. Some of these matters are covered by the Factories Act.
The Company should look into the matter once again and where the
nature of the work demands the use of protective apparel the Company
should arrange to supply the necessary protective apparel to such of the
workers as undertake to use them.

Demand No. 10 is as follows :—

Living Quarters.—The Company should build suitable living
quarters in Sewree/Wadala area and make them available to all at
reasonablerent. Until these living quarters are provided, the Company
shall pay an allowance of Rs. 10 per month.

194, The first part of this demand is that the Company should build
living quarters in Sewree/Wadala area and make them available to all
at reasonable rent. In support of its claim the Union has stated that
the Company spares no pains to secure living quarters to its convenanted
and all its non-Indian staff. Another reason given by the Union in
support of this demand is that the Company has large reserves of land
that could be built upon and can well afford to assist in the solution of the
acute housing problem at least to the extent of taking care of the needs
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of their own workmen. To this the Company 8 answer has been that
‘when labour is employed by an industrial concern in & well-established
‘area, and where labour already resident in that-area seeks employment;,
it is not for the industrial concern to provide housing accommodation
except where it considers this necessary in the interest of the security
of its property, such as Watch and Ward cum Fire Fighting Staff for
some of whom the Company does provide quarters, while for others: in
. the same category, it is building additional quarters. It is not unusual
‘for some employers to build residential quarters for their employees.
*So far this has been done voluntarily by employers. While it is extremely
“desirable that large and prosperous employers should assist Government
.in the solution of the acute housing problem in over- -congested citios like
Bombay by providing quarters on economic rent to some of its employees,
I regret I cannot direct the Company to do so. This part of the demand
is, thetefore, rejected. . S 3

195. The latter part of this demand is that until these living quarters
are provided, the Company shall pay an allowance of Rs. 10 per month.
In determining the wages payable to each worker, house rent has been
taken by me into consideration and, therefore, a separate claim for house
rent allowance cannot be entertained. I, therefore, re]ect this part
of the demand for house rent allowance also. :

Demand No. 11 is as follows :— .
Bhatta.—All workers deputed on outdoor duties mvolwm absence
from the Installations during lunch hour recess should be pald a lunch

allowance of Rs. 1-8-0.

196. The Union has demanded that all workers deputed on out-door
duties involving absence from the installations during lunch hour recess
should be paid a lunch allowance of Rs. 1-8-0. The Company in their
. letter dated 30th January 1949 addressed to the Union wrote as follows
in respect of this demand :—“We do not wish to be unreasonable on
_ the subject of this allowance, but there are additional points for con-
- sideration : (1) the allowance is not intended to. be the cost of a méal
outside the installation, but the extra ¢ost which is incurred by. the
workman when he purchases a meal outside ag compared with thé noriial
. cost of a meal in the installation and (2) an outdoor allowancé of Re. 1
. per day is already paid for working outside the installation for more
~ than one hour in excess of the usual working hours, in order to compen-

sate for the additional cost of the food. This allowanco was fixed in
agreement with our labour staff. At the present time there are differences
in allowances paid to the fitters, muccadams, coolies, cashiers, ctc. Is
the Union in favour of a flat allowance irrespective of the category of
staff concerned ? If so, would the Union care to suggest a figure of an
allowance which is fair for the extra cost of a meal as mentioned above
. instead-of the-‘ cosb of food ”. The Union,. it appears did not.reply

to the above queries except by submission of a. Strike Notice. The
Company in its written statement has. offered to increase the presgnt

Mo-111 I-L—204(13)
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* rato of tiffin allowance for coolies and muccadams from annas 6 to annas 12
per head. In this connection the Company has drawn pointed attention
to the award in the dispute between The Alcock Ashdouwn & Company
Ltd., Bombay and. The Workmen employed under it, (published at page
2846-d in the Bombay Government Gazelle Extraordinary, Part I, dated
16th June 1948, paragraph 22), where the learncd Adjudicator Mr. D. G.
Kamerkar has awarded annas 12 to skilled workers and annas 9 to un-

_skilled workers as outdoor allowance. In my view the existing soale of

- annas 6 is certainly very inadequate. The Company’s submission that
the allowance i3 not intended to be the cost of a m>al outside the instal-
lation, but the extra cost which is incurred by the workmen whon he
purchases a meal outside as compared with tho normal cost of a moal
in the installation is not correct. The co3t incurred wher a worker
is sent outside his normal place of duty is the entiro cost of a meal and
not the difference between the cost at the installation and the cost out-
side. The outdoor allowance of Re. 1 per day referred to in paragraph 2
of the Company’s letter quoted above appears to bo for over-time pay-

. ment and cannot be regarded as compensation for the additional cost
offood. Inview of the present dayhigh cost of living I think an additional
allowance of Re. 1 per day would be reasonble ani fair to the workers.
In F. & C. Osler (India) Ltd., Bomhay and The Workmen employed under
it, (Reference (IT) 31 of 1949, published at page 879 of the Bombay
Government Gazelte Extraordinary, Part I, dated 4th August 1947), I have
awarded by agreement a food allowance of Re. 1-4-0 per day with certain
conditions. I, therefore, award that workmen who are sent on outdoor
work should be paid food allowance of Ro. 1 per day. To avoid any
abuse of this privilego I direct that such food allowance be paid to
a worker who has to work outside the Company’s premises provided
(1) that the place of work is more than 012 mile from a worker’s normal
place of duty, and (2) that he is not able to return to the Company’s
premises before 2 p.m. (end of the lunch interval). If any categories
of workers are in receipt of this allowance at a higher rate than what
T have awarded, the allowance paid to such workers should not be reduced.
Bo also if & certain amount is paid without the conditions laid down by
me, the amount should he continued to be paid with:ut any conditions.

Dsmand No. 12 is as follows :—

Contract Labour and Temporary Workmen.—Contract labour should
be reduced to the minimum if not altogether abolished, and as many
existing contract labour as will fit in pormanent work in tho Company
should be envolled as permanont omploycos. Existing temporary
workmon who have had six months or more of enforced broken service
should be enrolled as permanont employces. Both contract labour
and temporary workmon should be paid same wages and dearness
allowance a3 are paid to permanent workmen.

197. This domand may for convenience be divided into five parts :
(1) Contract labour should bo reduced to the minimum if not altogother
" abolished, (2) as many existing contract labour as will fib in permanont



PartI). THE BOM. GOVT. GAZETTE, OCT. 6, 1949, 1413(99)

work in the Company should be enrolled as permanent employees,
(3) existing temporary workmen who have had six months or more of
cnforced brolken service should be emolled as pormancnt employees,
(4) contract workmen should be paid same wages and dearness allowance
as arc paid to permanent workmen, and (5) temporary workmen should
be paid same wages and dearness allowance as are paid to permanent
workmen. As to the first part of this demand the Company submits
that it employs very little contract labour for installation work in
Bombay. It employs contractors for the clearing of its products and
stores from the docks and goods yards to the installations and for stack-
ing such consignments therein as also for certain types of maintenance
work of a periodic or seasonal nature. Contractors are also employed
for the removal of ““ Kutchra ”’, scrap, ete., from the installations. The
Company points out that contractors are not employed for regular work
in the installations. The Company has further submitted that no
definite dircctions should be given by me in this respect as in times of
emergency or duc to the lack of labour supply for its requirements it
may become necessary to employ contract labour for regular work within
the installations. It is no doubt true that the system of employing
contractors is not in the best interest of employees, though the employers
may dorive certain advantage from that. The Textile Labour Enquiry
Committee also recommended that ““ the contract system of engaging
labour should be abolished as soon as possible”. But this criticism
applies to the employment of coutractors for regular work and not for
poriodic or scasonal work as is done by this Company. Ior such work
employment of contractors may be inevitable. As matters stand today,
as no contract labour is employed for regular work by the Company,
the question is entirely academic. It is not possible for me to visualise
all the circumstances in which such employment may become necessary
in future. I, therefore, do not propose to give any directions on this
patt of the demand. However, 1f and when an cffort is made by the
Company to employ contract labour for regular work of oil distribution
within the installations, the matter may be dealt with on a proper
reference. .

198. As regards tho sccond part of this demand, as the contract
labour employed at present is for work entirely dis-similar to the work
done within the installations, that labour will naturally not fit in or'be
suitable for the permanent work of the Company. There is besides no
dispute between the Company and the contract labour nor is there
a proper reference regarding them. The Union cannot alsoclaim to
represent them. I, therefore, reject the second part of this demand.

199. Asregards the third part of this demand, the Union has attached
to the statement of claim a schedule ¢ K which gives an illustrative
list of temporary workmen who have had 6 months or more of enforced
broken service and who have not been made permanent. The Company
admits that they have a rule which states that temporary workmon shall
not be engaged for more than 3 months unless they. are made permanent,
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The rule is chicfly intended to be a check on prolonged employment of any
temporary worker who may justifiably claim that his length of service

entitles him to a permanent post. In practice the Company appears to

have numerous demands for temporary workers for seasonal work.
Asitisimpossible to forecast the duration of such emergency requirement,

the Company has submitted that it is essential that it should be left

free to empley temporary labour for such purposes. The Company has

further submitted that according to the Union’s demand it would

not be able to re-engage on a temporary basis any workman who would

have six months of broken service as a temporary warker. This would

be a hardship to the workman concerned and act as an unnecessary

restriction on the employer. It appears that when similar facts were

pointed out to the National Oil Workers’ Union a demand made by themin

similar terms was withdrawn. The management and the Union

considered the cases of several persons to whom it was felt injustice had

been done and. arrived at an amicable settlement in respect of those
individual-cases. In view of that it is not necessary for me to give any
directions on this demand.

200. With regard to the 4th part of this demand, it is obvious that the
Company is not concerned whatsoever with regard to the wages and the
dearness allowance paid to contract labour. They are also not included
in this reference. I, therefore, aave n» jurisdiction to give any directions
¢n this part of the demand as this matter can only be adjudicated
upon in a dispute between the coutract labour concerned and their
employers. I, therefore, pass no orders in respect of this part of the
demand. '

201. Asregards the last part of the demand, the Cumpany has pointed
out that all temporary workers are paid the sarce minimum wage and the
same rate of dearness allowance as permanent werkers in the same
category. No directions are, therefore, necessary on this part of ' the
demand. °

Demand No. 13 is as foliows:—
Rambharosa Ramawater S. D. 52K should be reiuvstated in service
without break of service.

" 202. It appears from the records that Rambharosa applied for leave
on'9th February 1948 and was granted 17 days privilege leave due,
plus 3 days without pay. Before the expiry of leave he applied for
further extension which was granted for 31 days. Rambharosa again
in the same year, or 31st August 1948 applied for leave as according
t0 him his wife wasill. Asno privilege leave was due he was granted 30
‘days leave without pay from lst September 1948 on a clear understanding
‘that no further extension of leave for any reason would be granted and
that if he failed to return to wark on Friday the lst’October 1948 he
“would-autcmatically be treated as baving resigned from that date,
‘that is 1st October 1948, Before the expiry of one ‘month; however,
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Rambharosa again applied for furthér extension of his leave by 3 weeks.
The Company by their letter dated 5th October 1948 wrote
to Rambharosa Ramawatar that his request for 3 weeks’ extension of
leave had been refused and he was warned that if he did not return to
work on or before thel5th Octeber it would definitely result in the loss
of his employment. Rambharosa, however, did not return on 15th
October and on 18th October 1948 the Company dispensed with his
services. Rambharosa returned on 22nd October 1948 when he learnt
that his services had been terminated.

203. The Union has submitted (1) that Rambharosa had overstayed
his leave period for very valid reasons, namely, the illness of his wife,
(2) that he did not receive the letter of the Company refusing extension
for 3 weeks, and (3) that in view of his long services with the Company,
namely, 13 years, his case should be dealt with sympathetically. The
Company has, on the other hand, stated that they have been over-
generous in their treatment of Rambharosa and that he had always been
in the habit of over-staying his leave period and that their action was,
therefore, justified.

.- 204. The record of Rambharosa’s service in the Company is
as follows :—
11th June 1941—Warned for idling.
18th May 1942—Overstayed leave by 16 days—suspended for two
days.
18th July 1942—Left Bombay for United Provinces without par-
mission. . Absent from duty for 30 days. Given final warning—sus-
ponded for 4 days.
305h May 1944—Ovorstayed his leave by 16 days—suspended for
2 days.
9th October 1944—Negligent work—Warnod.
15th June 1946—Again overstayed leave—suspended for 2 days.
9th February 1948—Applied for extended leave. Was granted 17
days’ privilege leave due, plus 3 days without pay. Before expiry of
loave, applied for further extension which was granted for 31 days.

. 205. It will bo seen from this that Rambharosa had overstayed his
leave period in May 1942, in May 1944 and again in June 1946 and had
been warned or suspended for several days on each one of these occasions.
Rambharosa had also left Bombay without permission and been absent
for 30 days in July 1942 and had been warned and suspended for that for
4 days. It may be that Rambharosa had a very good reason for over-
-staying on this occasion, although the medical certificate produced by
‘him legitimately creates some confusion and doubt. I cannot however
-say in view of the repeated warnings given to Rambharosa as also the
specific warning given to Rambharosa when he left that the action on
.the part of the Company in dismissing him was mala fide. It is indeed
.difficult to say why the letter addressed to Rambharosa dated 5th October
. 1948 asking him to rejoin duty on 15th October was not received by him.
. His story is. that he did not receive it. The Company’s suggestion has
. been that knowing the.contents, he deliberately. refused.to accept the



1413(102) THE BOM. GOVT. GAZETTE, OCT. 6, 1949 (Parr I-1

letter in question. It is not necessary for me to express any opinion on
this quostion. I cannot say in view of the warnings given to Ram-
bharosa in the past as also the specific warning given to him on this
particular occasion that the Company’s action in dispensing with his
services was male fide. A large amount of discretion must vest in the
management in these matters. Although this Tribunal has undoubtedly.
the power to order reinstatement, that power should only be exercised
in a few extreme cases.  This certainly is not a proper case for inter-
ference. I, therefore, rcject the Union’s demand for reinstatement.

Doemand No. 14 is ag follows :—

Present rights and privileges.—Nothing contained in the demands
above should adversely affuct or take away from any employee or
a group of employces any rights, privileges, advantages, amenities
and /or other such conditions of service that are alieady buing enjoyed
by such employees or group of employees that may be more advan-
tageous to him or to them than the rights, privileges, conditions of
service, etc., that are being set down herein above.

206. This is a demand in general terms and it is not possible for me
to foresee its implications. In recording my findings on the scveral
demands I have taken precaution to see that as far as possible tho existing
rights and privileges are not taken away. IHowever; it is not possible
to record a definite finding on such a vague demand. The principle
undorlying the demand is intelligible. I hope that the Company will
give effuct to it excopt where it results in manifest inconsistency or
incongruity.

Demand No. 15 is as follows :— X
Amenities.—Canteen arrangements should be made for the Santa
Cruz and Juhu Aviation Service Stations with provision for free supply
of tea on the same scale as for Installation Workers.
. Adequate Latrine and Urinal arrangoments should be made for tho
staff at Santa Cruz and Juhu Aviation Service Stations. .

All the Santa Cruz and Juhu Aviation Service Stations Workmen
should be provided with free transport to and from nearest Railway
Station.

207. The Union has demanded that canteen arrangements should be
made for the Santa Cruz and Juhu Aviation Service Stations with
provision for fres supply of tea on tho same scale as for Installation
Workers. The Company-has submitted that it is unreasonable for an
employer to be asked to make canteen arrangements for a very small
number of workmen operating at a point away from their major works.
The Company also points out that their premises at Santa Cruz and
Juhu are restricted and space is not available for enlargement and also

* that under the Petroleum Rulos framed by the Government of India,
it is not permitted to install cooking or heating arrangements in this
Service Station. While I.quite see the diffioulty of the Company the

vt
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grievance of the workors is equally genuine. The Company, should if
possible, thereforo, contact somo other Companies with cantoon arrange- .
ments operating in the neighbourhood and request those companies'to
allow the workers of Burmah-Shell on payment all the cantoon facilities
that ate availablo to their workmon. ‘Lregret I cannot give any diroctions
beyond theso. >

208. As regards the supply of froe tea demanded by the Union,
I regrot I cannot concedo this demand. It is a matter entiroly of the
Company’s choice whether to extend this concossion availablo at the
installations to those of its workers working at Juhu and Santa Cruxz
aorodromes.

- 209. Tho Union has further demanded that adequate latrine and
urinal arrangomonts should be made-for the staff at Santa Cruz and
Juhu Aviation Sorvice Stations. The Company has submitted that at
Juhu adequate latrine arrangemoents are available for workers at their
quarters, a short distance from the Service Station, and that at Santa
Cruz latrine arrangements are about to be installed, The Company
has further statod that these arrangements were delayed because the
site at Santa Cruz allocated to the Company was temporary. As the
domand is already adequatoly mot at Juhu and tho facilities are in the
procoss of being made availablo to tho workers shortly at Santa Cruz,
no directions are nccessary on this part of the demand.

210. The Union has next demanded that all the Santa Cruz and Juhu
Aviation Sorvice Stations Workmen should be provided with free trans-
port to and from noarest Railway Station. The Company in this con-
nection submits that the distances involved are no greater than those for
the average labour employed in installations in Bombay, or in other
industries in Bombay. The Company has furthor submitted that public
transport is available betwoen railway stations and these service stations.
I do not agroe with the submission of thoe Company. Theso places are
slightly out of the way and cause considerablo difficulty in gotting to
and back. The Company should, thereforoe, if possible, make transport
arrangemonts for its workors as is done by sevoral othor concorns. Failing
that. I direct that the Company should pay annas 4 per working day as
travolling allowance to their workmen who are employed at Santa Cruz

and Juhu Aviation Sorvico Stations.

211. This completes all the domands. I must take this opportunity
of thanking Mr. Godiwalla and Mr. Vimadalal as also the various porsons
instructing them for the assistance they have given mo in determining
the various demands,

InprAJIT G. THAKORE,
Industrial Tribunal.
K. R. WaZKag,
- Secretary.

Bombay, 17th September 1949. ' et W
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Order.

No. 420/48.—Wheroeas the disputo between tho Burma-Shell Oil Storage
and D:stributing Company of India Ltd:., Bombay, and the workmen
employed under it was roferred by Government Order, Labour Depart-
mont, No. 420/48 dated the 5th DMarch 1949, for adjudication to an
Industrial Tribunal ;

And whereas the Industrial Tribunal has now given its award in the
said dispute ; ; ¥

" Now, therefore, in exorcise of the powers conferred by sub-section (2)
of section 15 read with sub-section (3) of section 19 of the Industrial
Disputes Act, 1947 (XIV of 1947), the, Governmont of Bombay is hereby
pleased to declare that the said award shall be binding on the Burmah-
Shell Oil Storage and Distributing Company of India Ltd., Bombay, and
the workmon employed under it and to direct.that the said award-shall
come into operation on the 29th Soptember 1949 and shall remain in
operation for a_poriod of one year. >

Order.

No. 664/48.—Whereas the dispute between Messrs. Nowroji N, Vakil
and Company, Ahmedabad, and the. workmen employed under them
was referred by Government Order, Labour Department, No. 664/48,
dated the 13th April 1949, for adjudication to. an’ Industrial
Pribunal ;

And whereas the Industrial Tribunal has now given its award in the
‘said dispute ; ; : o :
. Now, thereforo, in exercise of the powers conferred by sub-section (2)

of section 15 road with sub-section (3) of section 19 of the Industrial
Disputes Act, 1947 (XIV of 1947), the Government of Bombay: is hereby
pleased to declare that the said award shall be hinding on Messrs. Nowroji
N. Vakil and Company, Ahmedabad and the workmen employed under
them and to direct that the said award shall come into operation on the
6th October 1949 and shall remain in operation for a period of one year.

Bombay Castle, 30th September 1949.}

~ QOrder.

‘No. 707/48:—Whereas an industrial dispute has arisen between the
New Union*Mills, Limited, Bombay, and the Rashtriya Mill Mazdoor
* ‘Sangh, Bombay, relating to the entire closure of the Colour Winding
and Pirn Winding Departments and reduction in the number of Grey
Winders; - e A, e R S



