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Order. · · . 

V" No. 790/48.-Whereas an industrial dispute has arisen between the·· 
Davjcl Snssoon and Company Limited, Bombay, and the workmen (Office 
Peons) employed under it on. the demaD;dS mentioned in Annexure " A " ; 
· ~.CJ. whereas sepamte applications have . been made by the David 

.Sassoon and Company Limited,.)3omoay a.ncl.the Bombay Office Sepoys• 
Union; Bombay, of which the majprity of the workmen directly affee~ecl 
are members, under sub~section (2) of section 10 of the Industrial Dis
putes Act, 1947 (XIV of 1941), for referring the dispute to adjudication; 

Now, therefore, in exercise of the powers conferred by sub-section (2) 
of section 10 of the said Act, the Government of Bombay is pleased to 
rl!fer the said dispute for adjudio.ation to the industrial Trib1mal consisting 
of :M:r: M. C. Shah, B.A., LL.B., constituted 1mder secti()n 7 of the sa~d 
Act, under Government; Notification, Political and Services Departm~nt, 
No. 575/46, dated the lith August 1947., read· .with Government Noti
ficatioq, Political and Services Department, No. 575/46, dated the 21st 
October 19•.1: 7. · · · 

• 
· 1. Gmdes.~The 

30-2-60 
6o..:-1-65 

.Annexure " .A " • 
following should be the grades :-

2. Dearness allowance according to the sea1e made applicable to the 
Textile workers of Bombay. . 'Wliile fixing the present pay the. numb~ r-. ~ 
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of years already served should be considered in teJ;mS of the gr~des shown ,; 
above. ' 

3. Leave.-(a) One month's pllivilege leave should be given for every 
. 11 (eleven) months ofservice with the right of accumulation up to 

3 months. ·, · ,, 
t~· (b) One month's •sick leave with full pay for every completed year · .•· 
-of service. · 

(c) 10 days' casualleaye in a year-Casual leave may riot be combined 
with privilege leave D.or.,can it be accumulated. 

4. P1·ovident Fund.-Provident fund should be ·introduFed, the . 
employees to qo~tr~b1.1:te 8} per cent. and the firm an equal amount. 

Mter. ten years' service Company's full contribution should be paid 
and half the Compa~y's contribution after 5 years' service. _ ' 

. . 
· 5. Gratuity.-Gratuity shoukl be· introduced on th~ basis of:-

(a) '15 months' salary after 15 years' continuous service on retirement 
or death. . · 

tb) On te'rmination of service by the Company ·after 10 years' 
service but l.ess than 1? years, ith of the months salary for every 
year .of service. 

(c) On termination . of service . after 15 years' service~ 15 months' 

. / 

salary. . . 
6. , Insurance.-Employees should be insured against mishap or 

accident. 

7. Free Medical Aicl.-A scheme of free medical aid shoUld be 
introduced. -

Genem.l.- . .. • · 
· 1. Free uniforms-three sets a year to all with au umbrella should 

be given. ·· 
2. Maintenance of service-book for every sepoy and any .remarl~ 

therein 'shall be written in the presence of the employee and signed and 
countersigned by the departmental head and Chief OJ:Iicer respec
tively. 

3. ·Eligible sepoys should be given the P?Sts of clerks whenever 
vacancies occur. · 

4 .. Overtime payment for extra, work done should be macle. 
5. Suitable arrangements for an eating place, recreation and rest 

· room and Sports Club should be made. · • ,. 
6. Every sepoy should be give;1· a house-rent flllowa.nce of Hs. 10 

per mensem or free 'quarters. 1'1> . 
7. Every sepoy should be given adequate bonus alllmally. 
8. Separate staff should be maintained for cleaning work ; such as, 

. sweeping office premises, clea.ning of floor. with water and cleaning of 
·win~lows,- etc. · · · 
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Order. 

No. 832/46-l.-In exercise .of the powers conferred by SI,Ib-section (1) 
.of section 10 of the Industrial Disputes Act, 1947 (XIV of '1947), the 
'Government of Bombay is pleased to refer the industrial dispute between 
the Firestone Tyre and Rubber Company of India Limited, Bpmbay 
.and the workmen (office staff) employed under it, regarding the matters 
.specified' in .Annexure " ~\. " for adjudication to the Industrial Tribunal 
consistit~g of M.r. P. S. Bakhle, B.A., LL.B., constituted under section 7 
.of the said Act, 11rider Government Notification, Political and Services 
:Department, No. 575/46, dated the 13th Ja!luary 1948. 

Annexure " A ". 
"The retrenchment notices served on Messrs. P. H. V. Iyer and A. F. 

Santos on 3rd May 1949 and 11th May 1949respectively are unjustilied, 
1mcalled for and mmecessary and must be withdrawn forth'."ith. They 
.should be reinstated forthwith and paid their· full salaries; dearness 
allowances, etc., from the date of their discharge to the date of their 
-reinstatement and adequate and substantial compensation for wrongful 

0 .and unwarranted termination of their services and· for involuntary 
.~nemployment." · 

Bombay Castle; 25th July 1949. 
No. 315/48.--The Supplementary award of the Tribunal in the 

-industrial dispute between tlJ e Bombay Suburba.n Electric Supply Ltd., 
Bombay and the workmen employed under it reierrecl for adjudication 
under Government Order, La.bour Department, No. 315/48, dated tne 
:26th July 1948, is he:t:eby .Published:'-

BEFORE. MR. SALii.VI ~I. MERCHANT, INDUSTRIAL TRIDUNAL, 
B0111DAY. 

APPLICATION (l.T.) 9 OF 1949 (IN AJ.IT 51 OF 1948) 
DE TWEEN 

The Bo~bay Suburban Electric Supply Ltd., Bombay, 
AND 

The vYorkmen.employed under it,· 
1n the matter of clarification of the Award. 

--
Mr. V,. · D'Silv~ of Messrs. Craigie, Blunt & Caroe, Mr. Colaso 

am't Mr. Kripal~ti for the Bombay Suburban Electric Supply Ltd. 
Mr. L. G. Goes, Honorary General Secretary, .Mi·. :\L B. Menon,. 

Treasurer, and ~fr. B. K. Desai, with i\'I.r. S. H. Jhabwnlla, Honorary 
Adviser, for the' workmen. . ·, . . · 

SUPPLEi\'lENTARY AWARD. 
The award in this.proC"cetling was made on 6th iauuary 1949 and was 

··puhl.ished in the Bombay Uo1•enmwnt Gazelle Extraordinary, Part I, dated 
. 20th J:_anuary·l 949 on pages 293-! to 293o. Thereafte1· dir'erences aroso 

• 
• 
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between the Bombay. Suburban Electric Supply L~<1- ;:er~inafte,r ~~~l~ecl 
the Company) and the Bombay Subu7ba~ Elect_nc ; mp oy~es . ~~.o~ . 
(h . ft called the Union) representmg the workmen as to mterpreca 

erema er " h f ould not a rrree tiou of the award on certain points. "'-s t e par ws c , " . o . 
G twas mov.ed and by Labour Department letter No. 31o/~8-B; . 
d~:eT::: J.lilay 1949, these points have ? een _referred to me for mter
pretatiou under Rule 20-A of _the Industrial Disputes (Bombay ~ules) , 
1947. . 

2. The fust p<lin.t raised_ JJy th~ Union i~ with regard to dearness 
allowance. In awarding dc~trness allow~uce to the wor~m~n at t~e sau; e 
rate at which dearness n.!lowance is- Q.Wai:cled to t~e textile workers In 

' Bombay City by the Industrial Court by its award Ill Reference 1, 4 '>l.ncl 
5 of 194-6 I obsenrecl as follows:-
. " Th~ Company itself is. paying dearness a.Jlowahce which is linked : 

with the c9st of living index and I prefer to retain that m~thod. The 
only thing I have done is to increase. the rate at whwh dearness 
allowance is calculated. Thc _Company can well afford to pay the 1:ate 
of dearness allowance· awarded to the te>.:tile workers, and I , therefore,. 
award that £he Company should grant ·the same rate of dearness 
-allowa~ce as is being granted to .the textile \vorke1's under the award 
of the Industria,! Court in Reference 1, 4 and·5 of 1946 with efl'ect 
from 1st August 1948 " · · · 

Prior to the dispute th.e Company ~vas paying dearness all<?wance eo all 
its worknieu calculated as follows : 

. As. 8 for the' first 5 points' rise above the pl:e-war cost of living index 
number, i.e., for the fii·st 110 poii'tts of t11e index, and 3 ·75 annas per · 
month for every additional point above. 

Th.us, though tho dearue_ss. allowance was tin ked to the cost of liviilg 
index number, the number of clays au employee worked in the month·. 
did not enter into the calculation of the dearness allowance to· be pa id. 
The Company· at the time of the dispute was employing only monthly 
pa,id staJI: but now employs aail:y rated .employees also. As regards the 
daily rated employees there is no difficulty and no dispute has been 
raise£1 as they are paid de..·u·ness allowance for the nUillher of days they 
work in the month, the rate of calculation of dearness allowance be in" · 

.At the rate of 1 · 9 pies per clay per point's rise above the pre-w<u: c~st of· 
living index munbe~ f'Or the working class for the City of ·l3ombay as 
awnzdcd by the Industria.! Court. The difficulty has arisen with re crrenl 
to the ealculatio~ of th~ dearne3s nllowancc for 'the mon_thly paid 
staff.. The Company has mterpreted my award so as to grant dearness 
allowance to its montltly paid stall' cn!culatcd for it!l the· days ion the 

. month, e~cept Sundays or the weekly off dnys on which the employees. 
. do not work. Thus in a month 9f 30 days "·it.h four Sundays, the Com-· 

pany pa)IS ·qearness allowance even to the nlo.ntlily paid staff calculated 
at.th~ above stated rate for 26 dayll only. The Union has argued tha.t 
this lB not. what ~as ~een awarded. The Union. argues that as tho .' 
m~mtlily pa1d s~ff 1s pa1d sa-lary for" all the days in the month they should. 

- . . 

•' 
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be paid clearness allowance at the rate awarded by the Industrial Court,. 
i.e., 1 · 9 1pies per day per !Joint's rise of the cost of living index number 
over the pre-w:ar level, fo1· all the clays of the month. Since• I have 

. awarded to the employees of this Compan:g clcamcss .allm'!ance at the 
same rate as was awarded by the Industrial Court to operative'! in tho 
te:l>..'tilc mills in Bombay in Ref. 1', 4 'lnd~5 of 1~46, it is necessary to 
consider carefully what that awar~l!nys dowu. The Industrial Com:t ·in 
i.t s award· in tl1c ~aic) Reference (1948 I. C. R Page ·47) state~] as 

~follow!l :- · 
" Since the Court has .fixed Rs. 30 as the minimum occupational 

basic wage for employees. in the cotton textile mills .in Bombay, with 
·effect from January 1947 by the award dated the 31st May 1947 it is 
, directed that the existing basis of payment of dearness allowance should.:.. 
be revised as follows with effect from the same date :-

" The rise in the cost of living over the pre--ivar level of 105 in the 
case of an employee earning Its. 30 for a month o£ 26 days should 
be neutralized to t he extent of 90 per· cent. an:a all the employees 
shou.ld be l)a.itl at that flat rate. Taking the average index number of 
279 for the year 1947, this employee should ·get a dearness allowance 
of Rs. 4t1~ 11-11 for a month of 2o days.' On arithmetical calculation 
it is 'found t hat the rate comes to 1 · 9 IJies per day per ·rise of each 
1 oii1t in the cost of living ~dex number ove.r the pre-war figures. " 

As will be seen the reference to 26 da.rs is only for the purposes of showing 
how muc]l the neutralizat ion at '90·per cent. of tl1e cosf of living over the 
pre-w, l' lc\rd for an ~mployee efl.rn ing the minimum occup!ttional basic 
ll' :l f!C of TI~; . 30 pormonth of26 wo:t!dng days would work out to per day. for 
each po.iJit 's J:isc.ahove tho prc-wa.r cost of' living ii1c!cx number. What 
the I ndl!stri:tl Collf!; did wns to raise· the rate of dc!lrness aUowancc then 

·.Leing pnid to t cx!;iJc workers so os to neutralize the rise in tl1c cost of 
livi ng o er tho I•t'c-wm: level by 90 per cent . .for an operative drawing a. 
Y>age ofRs. 30 per month for 26 workitlg days, which the Court had ea.rlier 
fixed. ns the basic mini rm~m wage. Ou arit,Jnnetical calculation the rate 
.works out to 1 · 9 pies per day per point's rise in the cost of living index 

· number, for tho working class in 1:he City pf Bombay, over the pre-war 
level. \VJJa t is importa~t to Lear ii1 mind is tl1af the Indus trial Court 
by. its ·:,aid 'Award fi :,ecl the rate of the dearness allowance to be paid, 
per day per po int's rise ; it nowhere. lays down that even for a monthly 
rated employee the deat~lCSS allowance is to be calculated and paid for 
26 cl.Dys in t he month o1· for the number of days he work~ in the month .. 
'l'l~ e calcu1atiou for t he daily paid worker was made for 26 days, as 
because of the statutory weekly off, operatives paid on daily b11sis can 
earn \rages in the ma.::-.1nnun for only 26 ·days in a m_o~th of 30 days and 
the Industrial Court was considering the case ~f operatives in the textile 
mills in BomLay, majority of whom are paid on a daity basis. Thl:l case 
for the monthly pa.iq staff is, however, different. 1'hey arc paid 
salary for all the days jn the month including Sundays or weekly o.ffs and 

·holidays. ·It w~mld be unfair to pa.y them dearness allowance for only 
:26 days· in the montl1, when they are paid sa.Jary for all the days in the 



834 THE BOl\'1.. GOVT. GAZ. EXTRA., JULY 28, 1949. [PART I-L. 

- month. I do not think the Industrial Court's award can be interpret~d 
t.o mean that dearness allowance should be granted to ~onthly patd. 
staft' at the rate fixed by it calculated for_ only 26 ~ays m the m~nth 

, as the Company has soug~t to do. ·.In t~ts co!llectwn, I am fort.t~e~ 
· by the award of the learned Industnal Trtb~~l, Mr. D. G. Kamer!,~~, . 

in AJ. IT 87 of 1948, dispute between the Dnttsh Insulatecl_Callencler s 
Cables Ltd., Bombay, and the workmen e~ploy.ed under ~~r:(Bombay 
Government Gazette, Part I, dated 28th Aprtl 1949, page 2vo3-vv-22, . 
Para. 38) where the, learneq ·Tribunal directed tl1at, dearness allowance 
on the textile scale, should be computed, " for all the days of the month 
and not for 26 clays only", as " it is manifestly 1mfair not to allow dearness · 
allo\vnnce for the "chi.ys for which the employee receives basic wages". 
Bv my award I directed the Company to pay dearness allowance at tl~e -
rate awarded_ to textile workers by the: Industrial Court in Ref. I, 4 ancl5 
of 1946. Dearness allowance was to be·calculated at that rate. I did not 
s.ta'te that even for the 'monthly pafu staff it should be calculated for the 
number, of days t~e Compa_ny or. the employees work in a month. J · 
granted them dearness allowance at the rate fi.xed by the Industrial 
Court fqr. textile workers i11 Bomb~y C.ity, for all the days in the month 
for which they would receive their basic .~alary. To the monthly pa.id 
staff the dearness allowance should be computed as for the number of 
clays,ii1 the mouth for which they would be entitled to receive basic wages 
and for the daily rated staff fot' the nmnber .of clays they wo~k in the · 
mont.h. As I have already stated, there is nothing iu that award by 
which c!"earness allowance is to be limited for the monthly paid staff · 
only for the number of days on which the Company works or an employee 
n.t~ends to his duties. I, therefore, direct ·that for tqe monthly ra.tea 
staff the Company sh,ould compute dearness·anowance for all the days of · 
the month and that deai·ness allowance should he calculated ou that 
basis and the difference between the aniom1t so worked out and the · 
nmo~nt already paid for the period from 1st August 1948 should he paid 

·within two months from the elate of publicn.tio• of this supplementary 
award in the official Gazette. • 

3. The second ]Joint on which the Union desires cla.l'ification is with
regard to payment of bonus.. On the demllnd for bonn's I stated in my· 
It-ward, " I, therefore, feel that the Union's dem:1nd for an adclitiomil 
bonus. of oll!i m~utl~"s 'vages out of t.he profi"ts for the yea.r 1946--47 is 
reasonable and JUStJfiecl and I award the same." The ora.nt of ·bonus 
was made subject to certain · colldition~. One of the ~ouditious was 
tha_:. bonus should be calculated on t~e. eamin~s from. 1st April 1946 
to .:>1st March 1947.. By nnothel' oondJtwu T latcl down that employees. 
who had worked for less than 75 days and more than 32 working days 
shall ~e granecl bonus t.o the extent of 50 per cent. ouly and employees 
w_ho bad worked for 32 days and les& shall 11ot be paid !l-IlY bpnus. · The 
.dispute \\'as referrec~ to my adjudicatio~ by La.bour Department Order· 
No .. 3Hi/48, da_ted 2oth July 1948. Durmg·thc pendency of the adjudi
Cfl.tJOn proceedm~s ou lst Octobet' 1948 the British Insulated Ca-llender's 
Cables Ltd., mums st.aff was merged into this Company. The Union 

• 
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n,ow claims that .the members of the mains staff of the British Insulated 
Callender's Cables Ltd., having joined the Company in ·October 1948 
and having been employees of the Company on the date of my award 
was made enforceable by Government, i.e., 20th January 1949, they . 
are entitled to the benefit of the extra one month's bonus a\va.rded by 
me. The Company has opposed this demand and rightly pointed out 
that since the bonus, which I had awarded, is paid out of the profits 
of the Co!J!pany for the period from 1st April 1946 to 31st March 1941 
to those who were employees of the Company, these members of the 
mains staff of. the British Infulatcd ·callencler's Cables Ltd., who were 
not employees of this Cqmpa.ny dt~ring l941.J-47 but were employees of 
the British Insulated Callender's Cables Ltd., are not cuti'tled to any 
bonus. It has also to be remembered that as employees o£ the British 
Insulated Callender's Cables Ltd., mains staff these workmen, got a 
bonus in · that year from that Company. Giving them the- benefit of 
this bonus would be giving them double bonus. I did not mean to give 
the henefit of the bonus to those who were not in the employ of the ·. 
Company during 1946-47. The benefit of tl1e bonus was to be granted 
to those employees who by their exertions and efforts contributed to the 
profits wl1ich the Company made during· that year. These workmen, , 
for whom the Union now claimr:: the benefit, not having contributecl 
in any way to the prosperity of the Company duripg 19-16-47, are ·not 
entitled to any bonus. The Company has rightly not granted these 
workmen the benefit of the additional bonus a\varclccl and the Union's 

.. application on this point is rejected. 
4. The third point raised is wit.h. regard to calculation of the bonus. 

I clirectcd that the bonus to be paid should be cnlculated as foll?ws : 
."Bonus shall be calculated mi earnings (exclusive of dearness· allow

ance and bonus paid) during the period from 1st April 1946 to 31st 
March 1947.". · ' 

'.!:he Union states that bonus equivalent to two months' basic wage 
voluntarily granted by the Company for the y~r 1946-47 was calculated 
on the basis of the salary of each employee as on 1st March 1947 and 
not on the basis of the average earnings during the 1~ months from 
1st April 194f2. to 31s~ March 1947. The Union has pointed out that 
the scales of wages in the Cmupany were revised as a ~:esult of the earlier 

· award of .Sir Ha.rshidbhai V. Divatia published in the Bombay Govern
ment Gazette on 15th December 1946 and ·that the salary as on lst March 
1947 was higher than the ave1:age monthly salary of the employees 
during the 12 months ending 31st March 1947 . . ~rhe Company submits 
'tliat following the directions given by me in my award it had calcul~ted 
and had paid the additional bonus for one month 011 the average earmngs 
for the 12 months from 1st April ~946 to 31st Marcl1 1947._ 'l'he Union 
on the" other hand compl!Lins that as a result of the caJculat10n th~4p;ork
inen had gbt" proportionately ·a smaller amount by way of bonus than· 
they would have got had I di,rccted that the bonus should be paid on the 
basis .of the salary as on 31st March 1947. I quite see that by the cal
culation of average earnings during the entire period of one year from 

., 
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Ist Aprill946 to 31st March 1947, the amount of.bonus paid must ha~e 
:resulted tn a lesser amount being paid than what wo~d have ]:een pmd 
if the bonus had been calculated and paid on th~ basis ·of the s~lary as 
on 31st March 1947. However, as .at the hearmg my attentiOn h~d 
not· been specifically drawn to the method followed by the CompanY_ m, 
payment of bonus granted· by it, I made the usual order of calculat10~ 
of bonus on average earnings during the yeax. The purpose of a_n appli
cation for clarification under Rule·2Q-A is not to alter, amend or nnprove · 
upon the terms of an award but to clarify such directions in the aw~rcl · 
as may not be clear to the parties and upon the inter?retati~n,?f which 
they may not be agreed. '.lllie award on this demand Is clear m Its te~·ms 
and the Company in calculating bonus on the- basis of the average earn
ings for the year has carried out the precise terms o£ my award. What 
the Union wants in effect is that I should alter l)nd improve one of the' 
conditions governing the calcttlation and payment of bonus. I ·am 
ai'raid I cannot do so. The Union's application, therefore, on this point 
is also rejected: · · 

5. I ina)' also state that at the hea!'iug Mr. v ; D'.Silva,-the learned 
Attorney representing t-he Compa;ny, drew my attention that in para
graph 30 of my award when.deali11g with demand No. 12 for one month's 
salary as 11.11 additional bonus .for the year 1946-47, I had observed:-

" The Company's balance sheets reve.al that it is a very prosperous 
conC('l'!l. The prosperity of the Company is partially due to the efforts 
of its worl<men who are entitled to a bonus out of its profits particularly 
as the salary P,!l-id. by the Company along with dearness allqwai)CC 
-does not give a living wage. I thjnk lion us equivalent to 2 months' 

· salary for the year 1946-47 .is inadequate." . 
. Mr. D'Silva stated t~at as in th\l·adjudication there was ·no dispute 'vith 
regard to the sca.Ie of w.ages being paid in the Company, suffici~nt 
materiel has not been place~l before the Trib1mal, particularly w:ith 
regard to the sca.Ies of wages being paid in the Company, for it to warrant 
the statement that ~'the sala.ry paid by the Company along with the 
dearness allowance does not give a living wage". He, therefore, 
requested that I might consider orderino- the deletion of these words 
fro~ -the award. The · Union's repres:ntatives opposed this appli-
catiOn. · <> ' 

6. I am afraid such an application, apart f-rom its merits eannot be 
eu~rtained. Thi~ is ~ot one of the points that has been ref~rred. to the. 
Tnbuu_al for chmficatiOn under Rule 20-A. The Tribunal would be 
tra.vellmg beyond the scope of an application under Rule 20-A if it were 
to ente! into a d~cussio~ on any points that parties might choose to 

. pre~ at. the heann~ which go beyond those specifically raised in the 
applic1tion and referred by Government for interpretation of an award 
u:qder-:Rule. 20-A. ~' therefore,_ de~lined _to entertain th< ~pplication . 
I am referrmg to this oral applicattoli of the learned Attorney for the 
Company ~s he requested that in the evenb of my not entertaining the 
same, I mJght at least r~riord that the same had been urged. · 

, 

) 
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/ 

7. This supplementary award is directed to be s~bmitted to Govern· 
ment under section '15 (1) of the Industrial Disputes Act of 1947. 
:No order as to costs. · 

(Sign~d) K. R. "'i AZKAR, 
Secre~ary . 

. Bombay, 18th July 1~49. ·. 

(Signed) SALIM M. M ERCHANT, 

Industrial Tribunal. 
18th July.1949._ 

··o. 

· Order. 

No. 315/48.-Whereas the dispute between · the Bombay· Subm:ban 
:l!}lectric Supply Ud., Bombay, and th~ Workmen .employed under it 

.: was referred by Govenmwnt Order, La.bou1· Department, No. 315/48, 
.. elated the 26th July 1948, for adjudication i:p an Industrial 'fribtmal; 

And whereas t)le Industrial Tribunal has now given its supplementary 
.award in t he said djspute ; 

Now, therefore, ill exercise of the powers conferred by sub-section (2) 
of section 15 read with sub-section '(3) of section 19 ·of the Industrial 

.. Disputes Act, 194_7 (XIV of 1947), the Governuicnt of'Bomhay is hereby 
pleased to .declare that the said supplementary award sh'all be binding 
0 11 t he·Bomba.y Subm:han Electric Supply Ltd., Bombay, and the '\York
men employed i.mcler it and to direct that the said sup]J l~mentary award 
shall come into operation on the 25th July 1949. and shall remain in 
oper~tion till the period of the original award. . 

. . 

No. 408/48.-In exercise of the powers conferred by sub-section· (1) 
of section 10 of the 'Industrial Disputes Act, 1947 (:XIV of 1947), the 
.Government of Bombay is pleased·to refer the indusf:I;inl dispute l1etwef>n 
th~ R. R Ana.nt Sl1ivnji De~ai Topiwalla .Metal Stamping Works, 
Bombay, and tl10 Workme~employed under it, regarding the matters 
specified in Annexure " A " for adjudication to the Industrial Tribunal 
consisting of Mr. 1\'T. C. Shah, B.A., LL.B., con!'tituted under section 7 " 
of thr, said· Act, under Go'\''ernment Notification, Political ·and Services 
Department, No. 575/46, d~~oted the 11th August ·1947, read with 

.. Government Notification, Political and Services Dep~rtment, No. 575/46, 

. dated the 21st October 1947. 
MO-Ill I-L-123 
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.A:nnexyre " A . " 

The nine .employees mentione~ in the schedule should b_e paid ~onus
_for tM year 1947-48 as·patd to others. 

Schedule, 

I. Mr. Sadu Baloo, 
"2. Mr. Datta.ram Yeshwant, 
3: :M:r. Pandu Ratua, 
4 . . Mr. Gopal Ga.upat, 
5. lVlr. Pandu Saclu; 
6. Mr. NaraJau. H a.ri, 

· 7. Mr. Tukaram Dhanu, 
8. Mr. Sitarani. Ramji, 
9. l\lr. Ganu Tulaji. 

No. 4S7/48.-'l'h~ award of the Tribunal in the industrial dispute· 
between the Bombay Metal aucl Alloys iYianufa.ctUl"iug Compi uy Ltd., 
Bomba.y, itnd the Workmen employed under it refen ed for adjudication 
under Govermnent Order, Labmu· Depa.rtment, No. 437/ 48, dated the 
14th January 1949, is hereby published:- · 

BEtORE SALIM M. MERCHANT, EsQUIRE, INDUSTRIAL TRIBUNAL,. ·· 
BOMBAY. . . 

ADJUDICATION 

AJ-IT 8 of 1949 

BETWEEN 

The Bombay Metal and Alloys Manufacturing 6o. Ltd.; Bombay, 

' · · AND 

':!.'he Wo1'kmen employed und~r · it . 

. In the matter of ~n Indus,rial Disput-e regai·d.iug fixing of mininlitlll· . . 
wage, dearness allowance, gratuity,, etc. · · 

Mr. M. G. R. Aitken, Solicitor, of Messrs. Crawford Bayley & IJo.,. 
for the Bombay Metal and Alloys l\1auftfacturing Co. Ltd. . . 

~r. ·P. D. Kamerkar, Assistant Secretary, Metal Mazcloor Sabha, for • 
the workmen. · . · 

AWAJW. 

This dispute ltas .been rElferred to~ me as an In~uatrial Tribunal 'by the 
Gover.nment of Bombay under sectiOn 10 (1) of the Industrial Disputes
Act, 1947 (XIV of 1947) by its Order, ~abour Department, No._ 437/38,... 

/ 
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dated the 14th January 1949, in respect of\~e following demands ~hich 
are state!i in Annexure" A" to·the said'Drder :- . . · 

1. Wage scales.-The minimum wage of Rs. 1-4-0 per day shall be -
paid to unskilled labour. . _ . · 

For Peon! Hama.ls a~!:_l-Watchmen, pay scales should be Rs. 40~3-95·· 
and Rs. 5 more for the Head Po,Con, etc. 

2. Dea.rness Allowqnce.--'-Dearne8s Allowance should he paid with, 
retrospective effect from 1st January 1947 as is paid in the textile· 
industry. . 

Dearness· Allowance should b~ _paid according to Millowneri· 
Asedciation's sca.le as in the case of the worke1s to Peons, Hamals, and· 
Watchmen. · 

3. G1'atuity.-Every employee should be paid one month's wages 
with dearnees allowance per every year of se1Yicc on term.ination~of 
his services. · · . 

4. Providen.t Funcl.-The existin·g rules shoul.d be so- 1evised as to 
enable · every employee to coutrioute 18 pies, pe~ rupee with equal 
contribution by the Compn.ny. Full payment of the Provident Fnnd 
should be made by the Company on completioi1 of five years o:f. · 

. continuous service iri the Company. . 
._5. Leave.-1'be workme)l should bQ given the followiug leave for 

C'-:fll.'Y completed- year of service :-
(a) Ten clays' sick lenve with half pay and dearness allowance to . , 

be allowed .to accumulate up to six months. · 
(b) Ten days' casual leave wi'.;h full pay and dearness allowance •.. 
(c) Fifteen days' leave without pay. 

For Peons, Ha.mals and '\Vatchmen as uhcler :-
(ct) PTi?Jilege Leave.-Ouc month with full p ay .and dea~ness 

allowance. 
(b) Biclc Leave.-Fifteen days' leave with half pay and dearness ·· 

allowance to be allowed to accumulate up to s\x~;IDonths. 
(c)' Casual Leave.-Ten days' leave with -pay· and dearness 

. . allowance. 
6. Bonus.-Bonus equivalent to t~·o months' salary p~r year be · 

paid for the years 1946-47 and 1947_-48. 
. n . 
2. After the usual notices were is.Sucd, ~he Metal Mazdoor SalJha 

(hereinafter call('d the Sabho.) representing the Workmen of the Bomb~y 
Metal and ·Alloys Manufacturing Co., Ltd., filed its statem('nt of claun 
on lOth February 1949 and the Bombay Metal and Alloys Manufacturing 
Co., Ltd. (hereinafter called the CompaJ?-y) filed it.<> written statement in 
reply to.the Sabha's statement of claim o'n 23rd March 1949. The matter 
was fixed for hearing before me on 13th June 1949 on which date on 
the joi.nt application of both parties the hearing was adjourned to 15tll 

·June 1949 Qn which date both parties were fully heard. Thereafter the. 
Company applied for time to fil.e certain particulars which were furnished . 
after abqut a w.eek. 

• 
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3. . I may state that d,uring the yendency of this !1djudication the · 

Sabha made an application purportmg to be under sectiOn .33 9f t~e Act 
for · a notice against .the Company to sho~ cause for ~lleg~d Illegal 
retrenchment of certain workmen. ;Later by aD;oth~r ap_ph~atwn date~ 
18th June 1949, the Union withdrew the.said applicatwn. It IS, therefore, 
not necessary to deal with this application. · . . . 

4. The Company belongs to a grottp ·of metal in9,us~nes and Its c~ef . 
work is of melting and refining non-ferrous metals su.ch ~s white 
metal, · bell metal and ahuninium . . ·It also undertakes· engmeermg work. 
The Sabha in its statement of chim · has argu.}d that the company 
'has been doing flourishing J?usiness and ~as 'ammassed huge pr?fits. 
·I , however, find on an exam.ination of the balanqe sheets ·of the Company, 
subiDltted to me under a sealecl. cover, tliat this is not correct. I may 
stqte at the very· outset that in dealing with the demands I hl.l,ve been 
considerably infiucilced by the financial incapacity of the Company. 
Ip. many respects this Company can fairly be compared with the Indian 
9\,u.ndard Metal co·., Ltd., as they both do like manufacturing work. 
It is hardily necessary to deal with the history of the disput,9 as the wor~crs 

·organized themselves and joined the Sabha only in April 1948. On 
25th April-'1948 the Sahba informed! tbe·Company ab.ont i.ts formation 
aurl requested recogtl.ition _as the sole representative of its workmen. 
It is heartening to note tlmt the Sabl~a aclmi·ts t hat i~s relations with the 
Company are very cordial. The SabJJa. suomitted certain dem:.tnds j;o 
company but the compani nn~umlly desired that the decision on the 
demands should be stayed t ill my· award , in the dispute b'etween the 
Iudian Standa'rd Metal Co., Ltd., lind its Wodanen, was published. The · 
Sahha was not inclined to wait till' then and ultimately the qispute was 
rcfeJTed to adjuclication l~y t he Government Order, elated 14th January 
1949. I now proceed to deal :with the dcmaD,cls seriat·im. . 
· Dern.anrl No.1: Wage Scales.-The minimum wage of Rs. 1-4--0 per : 

day shall be paid .to unskilled l,;.tbour. . · 
For Peons, Hamals and Watchmen, pay scales· should be Rs. 40-3-95 · 

ancl Rs. 5 more for the Head Peon etc. · 
. u .. The Sabha dema.nds .a· minimum wa.ge of Rs." 1-4-0 per day for 
. unskilled. labour. ·For peons, Hamals and Wa.tchmen it demands . the 

wage scale of Rs. 40-3-95 and Rs. 5 more for the Head of each of these 
catcgori~s. The Company at present pays a mil!inmm wage of As. ] 2 
along With, a.n allowance of As. 4 _per day, ma~inif a ~otal wage o{ Re. 1 
per ~ay. Tl1e ComlJany.has ~led a~1 exhaust1ve statement (Exhibit 4) 
sl10wmg that o.nly 2~ of Its ~l aily p:Md employees are g~tting a salary r_Jf 
~~~ 1 per day mclus1ve of tlie. allo~ance-nll t~e rest are .getting higher 
"a'?es. The Company states that 1f the Sabha s demand of a minimum 
basic w~ge of Rs. 1-4-0 per day were to be granted, it would iinpose 
a reourrmg ~u!'den of about Rs., 400 per month or about Rs. (,800 per 
a.nnum (Exhtb~t 4~ .. The ComJ?any ha{l stated that the only othe1• concern 
comparablQ w~th It Is the Inchan Standard Metal Co., Ltd., which how
ev:r has the b~g advan~age of having the ~acking of the House of Tatas. 
In my aw~rd ~ the . d1spute between the Indian Standara Metal Co. . 
Ltd., and Its druly prud workmen (AJ-IT 40 of 1948, Bombay GQVemment 

• 
• 
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Gazette Extraordinary, Part I, dated 5th February 1949, -page ·604) , 
I directed that C~mpany to continue to pay ~he ?asic wage of Re. 1 P..er 
day and a tea allowance of As. 3 per day whtch rt was payin" to each of · 
its workmen and which had later' been incorporated by th;t Company 
in the basic wag~. Tlms.virtnally in that Company I awarded a minimum 
basic wage of Rs. 17 3--0 pet• day while the Union was demancling a mini
mtrm wage of Rs. 1-2-G per clay and continuance of As. 3 per d!!-Y by way 
of tea allowanc~. At the rate of Rs. 1-2-6 per day for a month or · 
26 'days the monthly wage. works ontfto Rs. 30 p_er month. This is the 
minimum basic wage awarded to the operatives in the textile mills of: , 

· Bombay. It is also the minimum basic wage recoUllllendcd by the ' 
Central Pay Commission for the lowest ca:begory o~ CJaS.~ IV employees. , 
Rs. 30 per month has now generally come to be accepted as the basic 
minimum wage to be paid to the lowest class of unskilled workmen in 
Bomba.y City. I cl~ not think the Sabha has justified its demand for 
a mimimum basic·wage ofRs. 1-4.- '0 P!?r day fol' tmskilled workmen. The 
only award in which the minimum basic wage of Rs. 1-4-0 per day .bas 
been awarded is in ' the dispute between the Tata Oil Mills Co., Ltd,_, . 
and the workmen employed rmcler ·it (1948 I. C. R. page,_241). ·This 
Company Cll)'mot be compared to any concern of the Tatas. I think 
the 'minimum basic wage of Rs. 1-2-6 per clay is reasonable and sa,tis
factory_ and I direct that the Comp~ny should pay the sarne. 

6. As regards the · d(l.te from which this new rate of minimum basic . 
wage· s~all he payable, I find that the Sabha has not made any demand 
as regards the date from which the revised wage scale shall take effect. 
·where no such dm;nand is made, it is open to a Tribunal to fix any elate 
after the date of the reference of the clispute to its adjudication. The 
dispute l1as ])een referred to my adjudication by Government Order dated ·. 
14th January 1949. Since it is a question relating to the minimLUn 
basic wage I sho~.ld like to make the rate a\'?arcled b'y me, payable from . 
as early a elate a~ter 14th January 1949 as would be conveniently possible. 
I , thereforo; clirect that ,the minimum basic wage of Rs. 1- 2-6 per day 
should take effect from 1st Februazy 1949. The cliJference· bet.wcen the 
wages cal~mlated at this new rate 'and the wages alr~acly paid for the 
periad from 1st February 1949 shall be.paid within a month from the 
date of the publication of this award in the official Gazette. Employees 
'i•ho have been in the servicQ of the Company on 1st February l949 but 
who have left the Company thereafter shall be entitled. to receive their
arrears, except those employees who hl}vc teen dismissed from service 
for misconduct. These employees shall be paid the difference- U. their 
salaries calculated op. the basis of the new rate on their making a. \\Titten 
application for the same within three months from the date of the 
publication of this award in the official Gazette. I further direct that 
the payment_ of the arrears shall. be made within a month of the receipt 
of the application by the Company. 

7. For Peons, Hamals and Watchmen the Sabha demands a wage 
scale o!Rs. 40-3---95. For Heads of Peons, Hamals and Watchmen the 
Sabhademands, Rs. 5 extra. In m)' award in the dispute betwee~ the-

.•. ., 
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Indian -Standard Metal Co., Ltd., and its monthly rated employees, 
AJ~IT 11 of 1948 (B_ombay (Joverninent Gazette, Part I, da~e.d 5th February 
1949). I have awarded Peons, Hama~ and Watchmen a wage scale of 
B.s. 35-1-45-2-55. To Heads of Peons, Hamals and Watchmen 
I have awarded R.s·. 5 extra per month. By Heads -~f ~eons, Hamals and 
Watchmen are also to be understood the most semo:r wember of each 

. category. At the hearing the Sabha was prepared to accept this wage 

. scale and the Company did not seriously oppose the sa_me. I, therefore, 

. award that Peons, Hamals and Watchmen shall be pard _a wage scale of 
.,-..lts. 35-1-45-2-55. and Heads of Peolli1, Hamal,s and, Watchmen, 

· "'Rs. 5 more per month. This ·new '"?"age scale shall come into for~e f~om : 
1st February 1949. Xs regards adJustment oj the present salanes, I.e., 

. salary on the date of the award, into the new scales a\9arded herein, 
I direct that the same shall be adjusted on the following principles with 

. effect form 1st February 1949 :- · 

Arijustrnent. 

For less than 1 year'!} service-No increment in the revised scale. 
For service of 1 completed year,.... One increment in the revised scale. 
For service of more than 2 years but less than 4 . years-Two 

increments in the revised scale. 
For service of more than four years-Tluee iuci·ements in the revised 

scale.· · 

These increments should-he added to their existing salaries, i.e. salary 
. as on the date of the award. The adjustment will not take any of the 
workmen above the maximum of the &rade. Those who may 'be getting .. 
more than the maximum will get the same and their salaries will not be 
reduced. Mter these increments are granted the employees shall 
stepped up to the nearest increase in the revised scale if the amount of . 
the salaries with the increments as added above falls short of the' am01mt 
in the graded step. ~ter;the _salaries are adjusted no employee shall .. , 
be staggered and he will contmue to get the future annual increments. 
I fur.thcr direct that ·the dues of the workmen after the adjmJtment of 

· salaries in ~qc?rdance with the '~tbovest~j;ed sch:me shall be pai_d to the 
workmen within one month from the date of the publication of4this a'vard 

.in the. official Gazette. .. · ·• ~ · · . . . 
Demand No. 2: .Dearness ,.Allowancc.-Dcaruess ~llowance should be 

pa.id.with.retrospective effect from ist January 1947 as is paid in 
th'b textile industry. '. ·"' 

De~.rn~ss allowll.n~e should be paid according to Millowners' Assoei~.t
twn s scale as m the case of 1;he workers to Peons Hnmals 11 l 
Watchmen. · ' ' ' .nc 

8. Th? Co~pll!~Y is paying dearnc~s allowance since I9H on. the 
i'ame baSIS as IS paid to textile operatives in Bombay CI'ty s· F I . 

948 h C . . • . mce . 'e )-
ruary l t e ompany IS paymg dearness allowance at the r t 1 1 

r ·1 k b . a;eawarcec 
to,tex.·t·l e wor _ers yi-he Indust.rml Court in Ref; 1 4 and r; · f' 1946 · , 

•. ' v'O 'l.c., 

' . 
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at the rate _of 1 ·9 pies per day per poi~t's rise in e cost of living index 
.number for the worhing class in Bombay .above the pre-w11-r level. This · 
rate wits prescribed by the Industrial Comt with retrospective c'lfeet 
froin 1st January 1947 and the workmen in the textile mills in Bombay 
·City were paid the difference between the -old rate of dearness allowance 
.and the new rate prescribed for the period of 13 months from 1st January 
1947 to 31st Janul!.ry 19<18. , The Compahy was paying dearness allow
.anee t ill 31st January 19,18 at the old textile rate and since lst February 
1948 is paying der.n iess allowance at the new rate fixed by the Industrial 
·Comt. The demand of the Sabha is that the workmen should be })aid 
tl1e difference between· the old rate of deamess ·allowance and the new 
-rate fixed by the Industrial Court for the period of 13 months, i.e., from 
1st January 1947 to 31st January 1948. The Company ·has opposed 
this .dcm:md and has stated that there is no contract entered into by the 

· :Qompany by which dcamess allowance was to be paid at the· same rate. • 
.a's to the textile workers in ·Bombay.' .According to Mr. Aitken, the 

. learned Solicito;r for the Compan)~, the Company h?S since 1944 been 
paying dearness allowance to its workmen at a rate comparable to the 1 

rate of dear11ess allownnce being paid by the Bombay l\'Iillowners' 
.Association to textjle workers. He further argued that; as there was ... 
no agreement or contract on the part of the CoiJ?.pany·to pay .the same 
rate of dearness a.Uowance .ns would be paid from time. to time by the 
Bombay Millowners' Association,)t was not obLigatory on the Companj 
to pay the difference between the old rate of dearness al_lowancc and 
the new rata for the saifl period of 13 months. The same question was 
considered by i\'Ir. D. G. Kamerkar, learned Industrial Tribunal, 1n his 
.award in AJ-l'f 2 of 19119, dispute between Alc;:ock ~hdown &.Co., Ltd., 
and the workmen employed under it'( Bombay Governnient Gazette, Part I, 
-datec1 7th April 1949, page 1860) where the contention of that Compacny 
was exactly the same as the contention raised· by this Company. The , .. 
learned Tribunal observed, '_'It appears -that the contention of the. 
·Company is unsustainable. It is_ not nece~sary that the Company should 
have given an express assu;ranee to its worlmlelll that it would pay den.r
ness allowance on the textile scale or would ·abide by the terms of agree

··ments or awards in dispute!> between the textile mills and their workmen. 
It was enough that from 1st July 1942 it manifested its intention to pay 
dearness nllowance accor'ding to either of. the two scales, one of which 
was, to everybody's knowledge and llnderstanding, precisely the scale 
prescribed for textile workers. It is difficult t.o.conceive how the A scale 
'happened to be' the textile scale unless the· Company had in fact 
intended to grant dearness allowance to its workmen on the precise 
basis oii: w!uch the textile mills ha!j been paying mch allowance to their 
workmen." T.hc (~ompa.ny hns further argu_cd that t1te demand having 
been mnde by the· Sahha only somewhere m .IIlay 1948 afte~· the new 
rate of denmess a.llowance ca.m:: into force, this demand is not tenable. 
'The same point was urged before t.he learnecl 'l'ribunal i\'Ir. D. G. 
Kamerlmr in t.he a hove referred to dir~pute nnd the l<.>arncd Tribunal 
held, "A dema.ncl could only be made u1~ the Company's expressing its 
refusal to nt·c-ede to it, There could .~e no ground .to the workmen to 

0 
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apprehend that 'th~ ~rnpany_ was not ;repared to_ acc~de. It h~~ 
further to be noted that in the cl:ispnte between the textile ~tlls and then . 
worh'lllen, the_ revised scal<l· of dearness allowance was dtrected to be 
madl:l applicable retrospectivCllY from Ja.nnary J947 for the reason tJJat
the standardized wage 'rates bad been made operatlVC from that date. 
There is the stronger reasOJl, thprefore, t o direct employer_s ~vh? had not
revi~cd their ba~ic wage structure but had beeu ou~:r grvmg_ dearness 

· allowance-on the textile scale to pay with-retrospective effect from 1st 
January 1947 .'~ ·I follow tlus award 'ivith respect and award that the 
Company sho.ll pay to its workmen the difference bet~veen the dearness. 
allowance paid for the period -of 13 months from lst Januar~ 1~47 to 
31st January _1948 and the revised 'rate of demncss·alJowaDce wrthu~ ~wo· 
months. fro in tl1e date of the puhlica.~ion of this a-ward in t~e. official 

• Gazette. ~U workmen who we~·e in the service of the C~mpany at any 
time duriog this period ehaiJ he entitled to the same M making, a written 
application. for the ·same within three months from the date of .. the 

· publicntion of this ·award in tl1e official Gazette. I fUl'ther direct th!tt 
the dues·to such ~vorklJlen shall 'be paicl by the Company wiqt in a mon'th 
from the date of receipt of the applications.. Binployees clismisaecl fol·· 
misconduot which ~hall _have resulted in monetary loss to the Company 
s~all, ho_wcver, not be entitled to the same. ·. 

. 9. The Sabha further demands that dearness allowance to Peoll.S, 
Bamals and Watchmen should be paid according to the rate of dearness 
allowance paid to textile operatives in Bombay and -which has popularly 
come to he known as the Bombay Millowners' r~tte of dearness allowance. 
At p:t:esent the Company pay's Peons, Ha.mals and Watchmen dem:_ness 
allowance of Rs. 40 ·per month and a surcharge of Rs. 5 ~tra, . which "' 
works out to Rs. 45 per month. The Sahha now demands that·thoy 
should be paid dearness allowance at the same rate as the rest of the 

"' workmen in the factory, i.e.,.on the basis of the rate of d~arness allowance 
paid to w~rkers iu the textile mills. In my awa,rcl in AJ-IT 41 of 19,.1,8; 

. di~pute between the Indian Standard iVfetal Co., Lt:d., aitd its montlily 
• P!l·ld workmen (Bomhay· Government Gazette, Part I, dated 5tll F ebruary 

1949) I haYe a'!Yal'Cled Peons, 1-Iama.ls and Watchmen the same dearness 
allowance as. is IJaid to operatives in the textile mills in Bombay or 
50 per cent. of tl1eir salary, whichever is higher. I do hot s'ee why this 
category of subordinate employees_ should get a lC?wcr rate of dearness 
·allowance than is paid to the daily rated staff. I, therefore, award. that 
Peons, Hamals and watchmen shall Qe paid dearness allowance ii.t -the 
rate at which dearness allowance has been awarded to the workers in 
the te~tile mills in the City of Bombay under the orders ~f the Industrial 
Court m R~f. 1, 4 !J.nd 5 of 1916, with l:lffe~t from lst Febraary 1949 .. 
I furt~cr drrect that the difference between the old rate· of dea · 

11 'd · p rness 
a owance pm to .cons, Hamals_ a~d Watchmen · and the new rate 
awa~~ shall b~ patd ~ them mthm two montb.9 from the· date of· 
publicatton of th1s award m the official Gazette . 

• 
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Demand No.3: Gra{uity.-Every employee should b~e paid-cine month'~ 
wages with dearness allowance 'per every year of service on ter
mination of his services. 

10. .The Sabha demands that every emplpyee shall be paid on 
. retirement a aratnity on the basis of one tnonth's wages with dearness 

allowance fQr
0

.every year of service put ·in. The Company .. in 1.947 
started a Provident Fund sclwme. No doubt gratuity in addition to 
provident fund is n, desirable coEdition of service. A sin1i!ab demand 
was .made against the Indian Standard Metal Co., Ltd., and I refused 
the satrie on the goo'.tncl that the Company's financial position did not 
warrant the framing of a scheme of gratuity. As I have stated earlier 
the financial position of this Company is ·in my opinion not satisfactory. 
I think a scheme of gratuity would place an unduly heavy· burden upon 
the financial resources of the Comvany. The employees can well wait 
till the financial position of the Company improves. I am, therefore, 
reluctantly compelled to disallow this demand. 

Demand No~ 4: Pm11ident .lt'uruL.-The existing rules should be so 
revised as to enable every employee to contribute _18 pies per rupee 
with equal pontribution.-af the Company. Full payment of the 
Provident Fund should be made by the Company on completion of 
five ye11rs of continuous service in the, Company. · 

ll. As already stated the Company bas a Provident Fund scheme 
which took effect from 1st July 1947. Under the ·Company's scheme of 
Provident Furid the monthly paid staff bas to contribute 8 per cent. of 
its basic salary, i.e., a lit.tle more than 15 pies in the rupee·and the daily · 
paid staff has to co~tribute 12 pies for eacli rupee of basic wage. T.he 
Sabha demands that .the rules should be so revised as to enable every 
employee to contribute 18 pies in the rupee from his salary and an equal 
contribution should be made by the Company." In the Indian Standard 
Metal. Co., Ltd., the rate. of contribution J?y the monthly paid staff to . 
the Provident Fund 'is 6,} per pent, of basic wage, i.e., one anna in the 
rupee. In the Indian Standard Metal Co., Ltd., the demand· was made · 
for ' increasing the rate of contribution to the Provident Fund from 
6! per cent. to 9 per cent. and I rejected the demand aa being unreason
able out of regard to the then financial position of tlie Company. I think 
the Company!s rate of contribution which works out to nearly 
16 ·pies in the rupee is fair al!.d reasonable and does· not need" any 
increase. ' 

12. The Sa.bba ftirther demand!.' that the Company's Provident Fund · 
Rules should b~ so altered that each employee should receiv~ the Com
pany's contribution to the Pr6vident Fund on complet.ion of !3 years of 
cont inuous service in the Company. Rule 23 of the Compl}.ny'a Provident 
Fund Rples governs the payment to members on termination of servic-e 
other than by df...at.h. The rule reads as follows :- · 

i\lO·III i-L-124 

• 
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'~The j;'ayment to a Member' on t~rmination of service other. than 
by death will be as shmyn in the following Table :-

Complotod years 
of membership 
of the fund. 

L'ess than -6 
6 . 

7 
8 
9 or over 

Proportion of nccount payahlo to memb~r. 

" A" Account. 

100 per cent. 
100 per -cent .. 
100 per cent. 
100 P-er cent. 
100 per cent. · 

u B" AcCount. 

lhl. 
25. per c'ent. 
50 per cent. 
75 per cent .. 

. 100 per cent. 
. ' 

In addition there will be paid a share in the Equalisation Account 
as defined in Rule 13.'-' 
Provided th;tt- · 

(a) If the M:en'iber's service is· terminated by the Company by 
reason of being sm,plus to reqni1'emcnts (but not otherwise) a.fter 
the member ·has completed three years membership the proportion 
of the " B " account payable will b'e increased to 100 per cent. 

(b) The 11:t;stees in any special case when-requested t~ do so by 
·the Compnny, but not otherwise, may divert _in favour of the member 
from the terms of this Rule. 

(c) No payment of any. part of his " B" Account shall be made 
to any Metnber, who is ·dismissed for serious n_lisco.ncluct, but in that . 
'case the tot.al amount of the member's " B " account shall revert to 
the Company.'~ • · 

The rules of tbe Provident Fund-Scheme in the Indian Standard Metal 
Co., Ltd., are compamtively more stringent. Under these rules 50 per 
cent. of the yompany's contribution ca.n be p_aid to a Member only after 
completion often yerers' service and the full 100 per cent. can be cai·ned 
only after completion 'of 14_ yen.rs' · service. The Sabba had made 

1 
a similar d'ema>nd aga)nst tl1a-t Compa-ny to altCJ:.its Provident Fund B.u lcs 
out of consideration for the Company's di~tisfactoiy finimcial position. .., 

. The same consideration weighs with me in rejecting this demand. 
I ,_ . . . 

Demand No.5: Leave. 

• 13. The Sabha dema.nds the following leave "for every completed 
year" of scrvice·for workmen:- . . 

(1) 151ia.ys' sick leave with hnlr'pay and dearnes ailo.wance to be 
allowed to· be accumulated up to six months. • • ·• 

(2) 10 days' casual leave with full ~ay and clearnees allownnce. 
(3) 15 days' leave without pay. . . . 

· The Comp~ny at present grants privilege leaVe as PI:Ovid~d for ·und~r 
. the Fa~tones Act, 1948, and the Sablut has made no demand .with re ard 

to p vilcge leave for workers. g 
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14. I will take up the case of casual leave first. In my award in the 
dispute between the Indian Standard Meta,J Co., Ltd., and its daily 
rated and monthly rated wor~men (AJ-IT 40 and 41 of ~948, Bombay 
,Government Gazelle, ExtJ:aordmary, Part I, dated 5th February 1949) 
I granted 7 days' casual leave both to the d~ily rated workmen and 
the monthly rated staff. The Sabha demands casuallewte .of ten days 
with full pay and dearness a.Uowance. Considering that thls is an 
industrial concern I think casl.lal leave oJ 7 days in the year quite ade-

. . quate. I, therefore, award that casual leave of 7 days in the year on 
full pay and dearness allowance shall be allowed to the workmen. It 
must be remembered that casual leave shall only be granted according 
to -tl1e exigencie::; of work in the Company and for not more than three 
days at a time. It must also be emphasised that casual leave is to be 
taken only for emergent and unforeseen events and not to be deemed 
as a matter of right. 

' 

15. As regards sieic .leave the Sabha demands 15 days' sick leave 
on half pay and dearness allowance with right to accumulate up to six 
mont;hs. In the Indian Standmd Metal Co., Ltd. ··(AJ-IT 40 ancl'H of 
1948, Bombay (/overnrnent Gazette, Extraordinary Part l, dated 5th 
]'ebruary 1949) the parties agreed to 15 days' sick leave in a year being 
granted on half pay on· a medica.! certificaee· from a registered medical 
practitioner. Sick leave is to be granted only on exhaustion of all 
privilege leave. Accumulation was allowed fo~· 60 days. The Company 
in its written statement has offered the Harne casual leave and sick leave 

. as was awarded to the workmen of the Indian Standard Metal Co., Ltd.· 
I, therefore; award15 days' sick leave in the year on half pay only with 
l'ight to accumulate up to 60 days .sm the conditions stated above .. 

16. The Sa]jha further demands that 15 days' · re~ve without pay 
should be granted each year.. The Company by its'wri~ten statement 
has. offered to everY. W?rkm~n who has been i~ the C'ompany's employ 
for a~ Jea~t two years unpmcl leave on the bas1s of 50 per cent. of the 
earned lca~e, such unpaid leave to · be taken in conjunction with the 
·accumulated paid lea.ve. There has hitherto been no practice in this 
Company of granting any leave ~ith.out pay. Since the Company has 
offered to grant 50 per cent. of the earned. leave as leave without pay, 
I award in tern;~s of the Company's offer. This wave shall take effect 
from 1st Jqne 1949. · · 

17 . . TJ1e Sabha demands .that Peons, Hamals and Watchmen should 
be granted leave as uuder :- · 

(a) One mont.h's privilege le~ve with full pay and dearness allow·
ance, 
- (b) 15 days' siok leave with half pay and dearness allowance, 

(c) 10 days' casualleav!) with full pay au([ dearness allowance.-

18. '\lith 1:egard to sick leave and casual leave, there is no difficulty, 
as in the Indian Standard Metal Uo., Ltd.'s award they weret_.o.warded 
.the same sick leave and casual leave as -ivas . ~warded 'fo th~ daily paid 
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workmen. I, therefore, award that Peons, ~amals and Watchmen shall 
be granted casual leave of 7 days in the year on full pay and dearness
allowance .. It must be remembered that casual leave cannot be claimed 
as a matter of right and j;he grant of.casual leave is dependent on the ·. 
exiaencies of work in the Company. Not more than three days' casual· 
lea~e can be taken at a time~ I further direct that Peons, Haruals and· 
Watchmen shall be granted-15 days' sick leave with half pay only with 
right to accumulate up tb 60 days. Sick ~eave should-only be granted on·. 
production of a medica;! certificate from a registered medical practitioner: 
and subject to exh~ustio~ of all privilege leave duet~ the workmen. 

. . ' . 
19. With regard to privilege leave, the monthly paid staff of th~ , • 

Indian Standarc].l\'Ietal Co. , Ltd., including Peons, Hamals rind Watchmen 
are granted one month's privilege leave after ·n months' service. The 
grievance of the Union t-here was that the Company was not allowing. 
privilege leave for. more than once in 11 moriths and that too not for · 

· a period less thmi 15 days with the result that it· caused a .certain amount 
of avaoidable hardship. · This Company has offered to grant the same · 
leave as is being granted to the workmeli o£ the· Indian Standard life tal 
Co., Ltd. I do .not see why in respect of le.•we for Pepns, Hamals aml 
Watchmen, who are also members of.the monthly paid staff, a difference. 
should be made in the leave· rules of this Company and those prevailing· 

'in the Indian Standard lVIetal Co., Ltd. \\I, therefore, award that Peons, . 
Hamals and vYatehmen ~hall be entitled to one month's·privilege leave
on full pay and dearness allowa-u.ce for every completed year of service-

. and that the, same shall be allowed to be accumulated· up to .3 years, . , 
·--~ i.e., 90 days. I,: , _ . 

Demancl. No. 6: Bonus.-Bonus equivalent to •two months' salu~·y 
per year be paid for the years 1946-'•17 and 1947-48. 

' -
20. The Sabhp. demands that the Company should be called upon· 

to' pay bonus equivale~t to two months' ~a~ary fo1· each of the year~ 
1946'-4:7 'and 1947-48. The Sabha complmus that uptil the end of the 
financial year 1945-46 the Compa;ny was granting bonus. It'claims that-
bonus equivalent to two months' basic wage · should be alio1ved for each: 
.of the two years 1946-47 and 1947'-48. Bonus is paid, no doubt to-· 
make up the differe~lCe be.tween th_e _.wages paid an.d the li1~ing ,~age· 
when the wage~ fall sh~rt of the hvmg wage. It 1s also paid to the 
workmen. as the1r sh_are m t~e profits J:?ade by the employer, the work
men havmg by then: exertions, contri~mted to the prosperity of the 
Company. · However, when the fiuanmal. results of .the Company for 
~!lY y~ar do ~ot ~how ~ny profits or show a v.ery small margin of profits, 
it would not JU.Stify a fr1bunal to award payment of bonus to the ·work
men. This Company has showed me its accounts for the years 1946-47 
1947-48'ant.lfor the six months ending 3l~t-March 1949. As it is a pl'ivat~ 
limit~~ C'ompa.ny I am not at ~berty. to discuss its present financia l 
.condJtJOn. Upon u careful scrutmy of 1ts accounts, I am satisfied t.hat · 
the p~CS!)nt financial position of the Company"' does not justify my 
awarding any bonus to the wo•·kme!l. A~ ~tated Ly tlle' Company in ... 
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• ·its written statement for the financial y~ar 1946-47 the Company made 
a smaller net profit than has been paid. out by way of Independence 
bonus· and. in the form pf attendance and production bonus for that 
.yea r. The financiaL position of the Company during 1947-48 deterio
rated still further. . In fact the Company has stated in it~ \vritten state
ment that it h.as been. working on bank faciliti~s and borrowings. hJ. 
the circumstances I do not think the Union has· made out a case for 
grunt of any bonus. This clai~ for bonus is,_ therefore,- rejected. 

21. The ,award i8 directed to be submitted ·to Government. No 
.order as to costs. 

14th July 1949. 
(Signed) SALIM M. MERCfrANT; 

Industrial Tribunal. 

(Signed) ·K. R. W AZKAR, 

Secretary. 

'<: 

.Bombay, 15th·July _1949 .. 

Order. 

No. 437/48.-Whereas the dispute between the Bombay Meta.l ·and 
Alloys Manufa:ctming Company Ltd., Bombay, and the workmen ' 
.employed uucler·.it was referred by Government Order, Labolli: Depart
ment, No. 437/48, elated the 14th· J anuary 1949 for adjudication to 

.an Industrial Tribunal; 

And Whereas the Industrial Tribunal has now given its award in the 
•said dispute ; · 

Now, ,therefore, in exercise of the powers conferred by sub-section (2) 
of section 15 read with sub-section (3) of section 19 9f the :IndustFial · 
Disp · t :s .!\ ct., 1947 ( ...... IV of 1917}, t '"'o .. ernment of P.omba is berP-by 
dea~N1 t. " declare th1.t the r'aicl award ~hP ll be binding ou the Bombay 
iVIetal and Alloys Manufacturing Company Ltd., Bombay, and the 
workmen employed .under it and to djrcct that the said award shall come 
into operation on the 25th July 1949 a~ shall remain in operation for 
.a period ·of one year. · 

'No. 576/48.-The award of the Tribunal in th~ industriDJ disp'llte 
·'between the Jagjivandas ~arotamdas Metal Factory, l3ombar,and the 
'wo:r:kmen employed under it referred for: adjudication under Government 
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Order, Labour Department, No. 576/48 (i), dated the 22nd February·. 
1949, is hereby published :-

. . 
BEFORE D. G. KAMERKAR; EsQUIRE, INDUSTRIAL TnmuNAL. 

ADJUDICATION 

AJ-IT No. -17 of1949. 

BETWEEN 

Jagjiwandas Narota.mdas Metal Factory, Bombay. 

AND 

vVQrkmen employed under it . 
. In the matter Qf Recognition of Union, Ticket System, .Leave, 

· Bonus, Dearness Allowance, etc. 
Counsel Mr. H. s: Desai for the Company. 
Mr. B. B. Sa want with !VIr, W adhavkar for the workmen . 

• -<0 • 

AWARD. 

· The dispute in this proceeding was referred to this. Tribunal under· 
section 10, sub-section· (1) of the Indl,lstrial Disputes Act, 1947, by the· 
Government of Bombay by their Order No. 576/48 (1:) of the Labour 
Department, dated Febr.uary 22, 1949. · The dispute relates . to 12. 
demands, which have been stated in Annex.ure " A " to the notification. 

2. The employer factory in this dispute was established in about the: 
year 1925 for manufacturing house]J.old utensils from copper, brass and 
German silver plate. From abQut 1938 it · commencet:l m~nufacturing 
utensils from aluminium plate also. The factory is situate at 3rd Kum
bh!!>rwada Lane in Bombay and until November 1948 it had a complement 
of 37 wo~kmen, four of whom had been employed on monthly wages 
and the rest on daily wages. For supplying aluminium plate of various 
sizes required for manufacturing utensils the employer has a workshop· 
·at Malad,· wherein plate is manufactured from aluminium scrap. Iu 
November 1948, the workmen of the factory joined the Metal Mazdur 
Sabha and made-certain demands by theidetter of Decemb'er 15, 1948 .. 
As the employer refused to meet the Sabha's representative,, the Sabha 
approached the Labour Direc;torate for intervention and conciliation. 
The employer put up a notice on 3rd January 1949 Closing the factory 
from 4th January for the reason stated ilereiu that sufficient raw· 
WJ!.terial, i.e.,. aluminium plate, was not available. According to the 
workme?-, this •• wn~ a deliber~t~ lockout !JY the employer for the purpose · 
of bullymg them mto subnnS$J.on. As m the course of the conciliation 

· · proceedings ~he employer refused to lift the lockout, the Sabha approached 
Gove~m~nt:for :11eferring th~ dis.rute for adjudication on the demands 
made m their letter -of December 15, 1948 . 

. . 
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Demancz'No. 1: Recognition.~The Metal Mazdur Sabha -:should be 
recognised as the sole represenpative of the workmen of your 
factory. 

3. This demand, apparently, has b'een made without a proper appre
ciation of the provisions of Chapter III-A .inserted by the Indian Trade 
Unions (Amendment) Act, 1947, in the orig~nal Indian Trade Unions 
Act, 1926. Granting recognition to trade unions-is a quasi-judicial func
tion assigned by the amending Act to Labour Courts appointed by the , 
newly inserted section 28-E. It is not desirable that the powers and the 
functions of that Court should be arr~ated to· itself by an Jndustrial 
Tribunal. I had ' several occasions to point this out in other clisputes. 
referred to me Jot adjudication. If the amending Act has not yet been 
extended to this Province; it is for the Provineial Government to move in 
the matter. The demand is rejected. · 

Denwnd No. 2: Ticlwt system.-AIJ the employees f.lh01~ld, forthwith, 
be given the tickets, with particulars thereon such as-(i) Name of 
the employee, (1:1:) Token Numher, (iii) Designation, ('i·v) Depart-
ment, (v) Date 'Of joining, (vi) Rate of wages. · 

4. The erfiployer is agreeable to introducing a ticket system and is 
_prepared to show in the ticket a·lJ the details referre~ to in tb is demand, 
except Nos, (iii) and (iv), viz., designation and depa.i'tment of the 
workman concerued. He contends that his concem is small and it is 
neither necessary nor possible to have specific departments therein and 

" assign individuals to them under specific designations as fo'r exclusive 
occupations. As will appear from a discunsion o.u demand No. 5, the 
parties ara agreed as to the c'ategories into whicli the workmen should be 
classified. lt should not, then, be difficult to 'specify as designation the 
category of each individua.J workman in th.9 ticket, if not the de]J'artment. 
I direct the employer to introduce a ticket system antl to show in the., 
ticket of each individual workma.u all the ·details mentioned in the 
demand,, except 'the one as to depart~ent. The date ·of joining should 
be shown £rqm the record available. · · 

Demmul No. 3: Staiuli·ng Orders.- Standing Orders, as per Model 
Sta.nding Orders Act, Govemment of Bombay, should be formula tee! 
to guide the rela~ion ship between the workers and th~ employers. 

5. The employer agrees to adopt re~sonable standing or?ers on ~he 
lines of those obtaininrr in other metal factories. The Industl'lal Employ- . 
men• (Standing Orde'i-s) Act, 1946, nannot apply to this factory as it 
employs less than 100 workmen and Government have not applied the 
provisions of that Act to this fa~tory. However, it is desirable that ~he 
working conctit.i6ns in tltis factory should be regulated by some st~nd.jng 
orders. The c~ployer is directed to frame proper standing orders on the 
line~ of the Model Standing Orders of Government within six months of 
th~ publication of this award and to notify thefn . on tho notice b?ard of 
the factory for the information of a.ll workme_n. 
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~Demand No. 4 .: Leave.-Leave rules should be formulated on the 
following basis :- ' · · . · 
15 days' privilege leave with. full pay and dear•1ess allowance per 

year. . . 
"' 10 days' casualleave·with fu.l] pay and dearness allowance per year. 

15 days' sick )eave with full pay and dearness.allowance per year. 
6 . . bi·vilege Leave,_:The workmen have not be<>n getting ·hol_iclays 

with pay under .the ]factories Act hi~herto, although ;he 4-ct applies _to 
therri. The employer has been allowmg only 10 days casual leave w1th 
full' pay, the leave being liniiteq to only three days at a stretch. All 
·concerns falling within the definition of the term " ·Factm:y " as state~ 
.in cl:mse (m) of section 2 of the Act must abide l?Y the provisions of the 
'Factories Act and no Qxemption can be claimed on the ground that the ' · 
:factory is a small one. The demand for 15 days privilege leave with 
full pay and dearness allowance is in substance met by the provisions of 
Chapter VIII of the amended Factories Act of 19.48. Section '!9 of the 
Act provides for every adult worker who has completed a period of 12 
months continuous service 'in a factory annuallea."ve wit.h wages for 1 day, 
to be available during the subsequent period of 12 ~onths, for every. 
20 days of work performed by him dill'ing the previous .period of 12 
mouths. And, under section 80, which regulates wages for the period 
oft.hat leave, dearness allowa~J,ce also has to be paid for the period of the 
leave. Under section 81, he has to be paid such to:tal wages in advance
for t.he period of the leave, provided the' period is not less than four days. 
'J:he prov1sions of this Chapter adeq~ately meet the demaud for privilege 
leave. I direct the employe~· to g1ant :: annualle~ve with ')'ages" as 
,provided in 'Chapter VIII of the Factories -~ct. 

Casuallea.ve;-The Sabha has claimed casual leave for 10 days in a·' 
yea:r with full ·pay and dearness allowance for purpose!> of an ·emergent 

ll>natm·e. The practice of 'granting casual leave for at least 7 days in a 
year, with full,pay and d~rness 1!-llowance, i1;1 uow well settled in all 

. fa.~tor~es, _wo~kshops o~-industriaJ concerns whose disputes have ·come up 
for adJuchcatwn. I direct the employer to grant casual leave to work
men for 7 days in a year, subject to the following conditions ,Y.'hich should 
be noted by worlnnen in particular. Casuallea:ve.cannot be claimed as. 
a .nia.tter ?frig~t but only ~or purposes of an emergent nature al).d &ubject 
to t-he e;XIg~nci~ of_work,Jn the ~actorY,. It can only be obtained ·upon 
an appliCatiOn previOusly m~de m that beblf, unless the nature of the 
emergency prevent~ the Il).akmg of such an application in advance. Not 
more. than ~hree days f!f casual leave can be obtained at a'ny one time. 
In apprE!pr1ate cases such leave should be petnritted to be tacked.. on to 
a Suntlay or a holiday, in the discretion of the employer. But in no case 
c~n s~ch leave be tacked OJ?. or prefixed-to annual leave with pay or to , 
siCk leave. o 

Sick,lea·ve,-:It is true that there i~ no provision for sick leave in the 
Factories Act: But some provision for sick leave deserves to be made 
and the practic~ has b~en nearly well settled either to grant sick leave 
for 1D days ~n half basic pay and dearness allowance or for 7 days with · 
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full basic pay an~ dearness allowance. The :preference, latterly,' has 
been for 7 days mth full pay and dearness allowance and, accordingly, 
worlonen in this proceeding also have expresseel their desire to have 
7 days with full pay and clearness allowance. But sick leave cannot 
be claimed by merely sending a sick note. An application in that behalf 
will have to be made, accompanied by a certificate as to the need therefor 
from a registered medical prac.titjoner nominated by ·the · ~mploy~r. 
The employer is directed to nominate a panel .of regis.tcrecl medical 
·practitimiers for the pu.rpose, within a month of the publication of this 
award. He is directed to grant, on production of such medical certifi
cate, sick leave on full pay and dearness allowance for a period not exceed
ing 7 days in a year. 

7. As no · demand has been made for accumulation for privilege· or 
sick leave, no cli1·ection need be given in that 'beha.lf. · · . 

Dema:nfl No. 5: Categories.-Workmen should be properly classified 
according to their skill as (1) unskilled, (2) semi-unkillecl, (3) skillecl. 

8. It is true that the Sabha has not made a clemancl _for settling wage 
scales for skilled, semi-skp~ecl and unskilled categories of employ~es, 
but on that ground the employer cannot refuse to classify 'his wor1:men · 
llll-cler those three heads. It is common ground that since the re-opening 
of the factory in March 1949 there have 'been working only 35 out of 
the previously employed 37 workmen. (~;heir description and wages 
are as follows :-'--

. Pressmen (3)-

Turner (1)
Rollma.n (I)
Spinners '(4)-

Fitters (4)-

Charakwala.s (3)-

Rs. 180 per month (1) 
Rs. 3-8-0 per clay (1) 
Rs. 3-0-0 per day (1) 
Rs. 120' per month. 
Rs. 3-:-4-0 per clay. 
Rs. Z...,!-0 per clay (1) 
Rs. 2-0-0 per day (1) 
Rs. 1;-12~0 per clay (2} 
Rs. 105 per month (1) 
Rs. 2-6-0 per day (1} 
U.q. 1:.10-0 per day (2} 
Rs. 2-6-'0 per clay (1) 
Rs. 2- 0- 0 per day· (1) 
Rs. 1-4-0 pe1· clay (l) 

Buff Polishers (2)-- 1 Rs. 2-1-9 per day (1) 
Rs. 1-2-0 per day (1) 

Furnaeeman (1)-· . Rs; 2-4-0 per day. 
Mul{aclam (1):- Rs. 105 per month .. 
Helpers (3)- Rs. 1-8-0 per day. 
·coolies (12)- Rs. l-6-0 per day (2) . 

. _ Rs. 1-4-0 per' day (5) 
. Rs. l-2-0 per clay (5) ·.~·· 

It is common ground that the turner and tlie rollman are.skilled workmen. 
The employer further concedes that the senior on~ out of t4e three pr• 
.men and the senior fitter out of the four can be considered as skilled 

MO-m-I-L-125 
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workmen: The dispute is•only as to the rem~ining two pressmen aQ.d 
one out of the three remaining fitters. Accordmg to the Sabha, all the· 
three pressmen and the _two senior ~tters ?ut of the :our des.erve to b~ . 
classified as skilled workmen. It IS admitted by Mr. Pesm, f?r the. 

· employer, that the two remaini~g P.ressmen are capable of carrymg on 
the work of the senior pressmen m his absence an~ they can well also_be 
substituted in his place. That being so a.ud ~oal~g to the wages whwh 
the two remaining pressmen haye been ~ettmg, It appears to · me that. 
the Sabha's claim to das!) t'hem -all as skilled workmen must be uphe~cl. 
Out of the three rema.in.ing fitters, the questiol! is whether Ga.nu (senal 
No. 9 in Exhibit 9), who is at present getting Rs. 2-.6-0, ~n prope~·ly be· 
classed as a skilled workman. In similar concerns such as the Onental · 
Metal Pressing Works; the R. B. Anant Shivaji f/esai Topi.walla l\'Ietal 
Works and the Indian Standard l\'Ietal Co. Ltd., fitters earumg between 
Rs. 55 and Rs. 143 per month or between Rs. 2 and Rs. 3-8-0 per day 
have been classified as skilled workmen: In the Topiwalla Metal vVorks 
that classification was accepted by ~utual consent, as appears from 
th<1 award in AJ-IT ·No. 20 of'l948 (1949 I.C.R. (Bom.) p. 141]. It 
appears to me that the second fitter on wages of Rs. 2-6-0 per day · 
should likewise be shown as a skilled workman. I direct the employer · 
to .recognise the three pressm~n, the turner, the wllman and the two· 
senior fitters, viz., the one on Rs. 105 per month and the other on Rs. 2-6-0 
per day, as skilled workmen. · 

9. ' lt ·is common ground that the Mu..kadam should be placed in 
a category of his own, in,dependently of the skilled·, the semi-skilled and 
the unskilled .. There is no dispute that . the 12 coolies are unskilled 
workmen. The employer "contends that along with the coolies must b~ 
included the·jmi.i~r-most charakwala on Rs. 1-4-0, the two junior spin- • 
ners on Rs. 1-12-0 per day and the th:ree helpers ,.on Rs. 1-8-0 per day 
within the unskilled category. The Sabha desires to include the helpers . 
among the semi-skilled and is not· prepared to concede .that the junior
most charalnyala and . the two junior spinners are unskilled workmen. 
It appears to me that the work of the junior-most charakwala aud of the 
two junior spinners can by no means be considered as unskilled. · The 
.type of work which they have been ~loing iS' the same as of their seniors 
and th:e difference in wages of the junior spinners and the se1W3r spinners . 
is just As. 8, which is not consicl,erable. I cannot, however, accede to · 
the contentiol). of the. Sabha that .helpers are semi-sk~lled wor:kmen. 
They are, in my opinion! no ·better than senior grade coolies on a daily 
wage of Rs. 1-8-0. I dn·ect that the three helpers and the 12 coolies 
only should be ~laced within the unskilled category. Within the semi
skilleq. category will be shdwn the remaining, viz., , the , four spinners· . · 
the two junior fitters on Rs. 1-10-0' per day, the three charakwalas, th~ · 
two buff po}ishers and the furnaceman. • . 

De~n'!l/l.d No. 6: Dear·ness illowance.-Dearness Allowance should be · 
P.aid to all the em~loyees ac(!ording to the scal~pf:M:illo1V11ers' Associa. · 

. ' t10n, Bombay, w~th retrospective effect from lst January 1947. 
!0. Until 1st July 1948 no dearness allowance as such used to be·· 

pa.Id to the workmen, but only a consolidated wage. From Ist July- • .' 

•· 

I 
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1948, however,. the employer made a partial reduction in the waaes of 
about 21 workmen, as will appear from the tabular stateme~t at 
Exhipit 9, and commenced paying Rs.- 26 per month separately to daiiy 
rated and Rs. 30 per month to montly rated workmen as dearness allow
ance. The Sabha urges that _in ne~.rly all industries, including 'the metaL 
industry, employers have been .ir.:anting dearness allowance on the 
textile scale to t~ir worlanen since 1942, whereas the employer. in this. 
concern has withheld a substantial portion of such dearness allowance 
·I.ietween 1942 and June 1948 and even from July 1948 he has granted 
what is but a meagre portion of the letigimate amount deserved by the 
w.orkmc!l· The financi~l position Bf the concern, accordipg to the Sabha, . 
is very sound and it can certainly afford to pay dearness allowance to 
compensate to the extent of even cent. per cent. for the rise in the cost 
of living. The Sabha is. however content with a demand for allowance 
on the level of the t extile sca.le. It appears to me ·that without doubt 
the rate of dearness allf)wance at which· the workmen in this factory 
are being paid is very much.below what is being granted in other industrial 
concerns and considerably below even the rate in sister concerns. The 
rate prescribed .by the Industrial. Court for textile mills by its award of 
February 1948 seems to have been advisedly adopted by diverse indUBtrial 
concerns as it allows 90 per cent. neutralisation for the ~·ise over ·only 
the minimum wage of Rs. 30, exceptions· being noticed in the cases of 
c"'ncerns of recent origin or with smaller resources or making relatively 
smaller profits. In the Topiwalla Metnl Works dispute (AJ-IT No. 20 
Qf 1948), workmen have been·grantcd dearness allowance equal to 70 per 
cent. of that paid l?Y Millowners to textile workers. Before the award,. 
that concern used to pay at the flat rat~ of Rs. 1-3-0 per clay to all its 
workmen;) The full textile scale was not granted by the Tribunal in 
view of tJJc Company's resomces, which appeared to it to have been 
depleted. It was pointed out oi1 behalf of the employer.-Company in 
that dispute that it had been suffering losses during the preceding two- • 
or three years and that there had been a marked dro;p in production 
(see paragraph 4 of the award). Moreovel', ~he Company had been 
payi i.1g liberal bonus to its workmen si1,1ce 1943, ·equal to wages between 
three rtnd four months "(see paragraph 5). Jn the Orienhll\1etal Pren;;ing 
Work~ dispute [AJ-JT N~. 3 of 1948, 1919 L C. R. (Born.) 269], the 
Tribuna! has directed the employer Company to pay dearness allowance_ 
at a ia.te equal to 2f3rds, i.f',, 66 2/3 pel' cent. of that paid to textile 
workmen. That was presumably because the basic wage rates were boing 
simultaneously l'evised and the bu:tden of other benefits was being 
imposed on the Company under the award. · 'l'he Company was moreover 
noticed t.o have boJTowed a loa:n from a bank for the development of 
its activities. It should be not!Jd that the Company had been already 
paying dearness ·allowance on the scale recommended by the All-India 
Non-Ferrous Metalware Manufacturers'--;.ssociation, which was 5f8ths 
of the textile scale. In the dispute between the Indian Standard Metal. 
Co. Ltd. and its workmen [AJ-IT No. 40 of 1948, 1949.!. C. R. (Bqm.)· 
477] it appeared tha~ the Company had been paying dearness _allowance 

': 
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· ~qn~l to pO per cent: of basic wages with a mil1imum_ of Rs. 35 per ·m~nth. 
•Under the award the daily ·rated. workmen were (hrected to be p:ud· ~,p 
a rat-e equal to 85 IJer cent. of the textile .scale. ';i.'he concct:!~ .m 
the dispute before us is a private fum -and t~1creforc aucli~ed 
·lJala.ncc sheete and profit and loss statements <J,re not available for scrut11;1Y 
·of the concer-n's financial position. The employer . has not even <!Is
XJlosed to this Tribunal the· capital sunk in the concern or the worklllg 
capital employed. He has only put in at Exhibit 15 an abstract of the 
income-tax returns he had submitted for the as~essment years 1947-48 

."and 1948--49 and of the assessment of ta.x by the income-tax authorities. 
It appears therefrom that on de:frayi1ig all expenses and-paying interest 
nnd other charges, if any, he was assessed in respect of a profit of 
Rs. 46,255 for the first of the two y~ars and Rs. 54,700 for the second 
year. On paying ip.come-tax he had a net profit of Rs. 24,780 for the 
·first and for the second RG. 29,934 . . Apparently, the concern has been 
in a· fiouris!Iing condition ancl ha~ been makilig substantial profit. If 
this inference is erroneous, which docs not appear to be probable, the 

. employer must thank himsel~ for· not disclosing the working capital 
· ·employed for obtaining this margin of profit. On the question of the 
. concern's capacity to pa}' thcr<! has not been placed' any circumstance 
. or evidence· to convince this Tribunal' that it will not be able to bear 
-the burden. It .is expressed ·in paragraph 25 of the 'mitten statement 
that the employer -is willing to pay dearness allowance at a rate cqtial to 
'5/Sths,-i.e., 62} per cent. of the textile ra.te. Giving due regard to the 
circumsta:nce that the concern is not -a major. one, · it appeal's to m~ 
· n.ppropriate thn,t tb~ employe1· should lJc directed to pay dearness allow
ance to his workmen at a rate equal to 85 per cent. of the te:x;tile rate. 
I direct accordingly. Such dcn.rne~s allowance should be paid with effect . 
hom 1st January 1949. As there had been no demands 011 the co'ncern 
·and no disputes prior to 14th December 1948, I do not see good .reason' 
to grant an increase in the rate for any period_prior to that date . . The 
a.mou.nt of arrears to be paid within two months of the publication of 
-this a.war9.. · . . . . · . 

, • Demand No.7: Provident Fuml.-The Provident Fund· scheme should 
be introduced, wherein wurkers should be allowed. to contribute 
16 pies p~ rupee, ~vith equal contribution from the Company, full 
payment whereof should be made on employee leavina the service 
of the Company after-continuous service of five years; bin any other 
cas~, on his being dismissed or discharged by the Company. • . . 

. 11. Tlie concern has already had a provident fund scheme providing 
for a c?ntribution of 12 pies in the rupee, since July 1948. The Sabha 
haa ~lalilled a rate of 16 ~ies in the rupe~, pointing to th:e award in the 
Top1walla Metal Works dispute. I do not think there is good ground to 

- ~nhance the rate ~om 12 pi~~ .. to 16. !n the Inman Standard Metal 
· .~mpan~ the practiCe has .been to contr1bute 12 pies in the rupee; and 
m the 9.rrental Me~l rressmg Works the rate of contribution ·fixed by. the 

.-awMd IS only 12 p1esm the rupee. The rate ()f 16 pi!ls in the Topiwalla 

..Metal Works was settled by agreement and not determined · ·by 

: · 
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. .. 
adjudication. .The enJi?,loyer is directed .to constitute a trust a~d to frame · 
a scheme for this .pro,~t fund on the lines of the Model ProVI<\ent Fund 
Rules for Industrial Employee~ framed by Government, within six months. 
of the date of publication of this award and ·to obtain the requisite 
sanction therefor fTom the Commissioner of Income-tax. It is admitted 
that no rules for working the scheme have been framed by the employ(_!!: . 
and no trust has been constituted. 

i2. As to the ammmt. of the employer's :contribution and interest 
thereon payable on · an emplo)'ec's death, incapacity, . resignation, 
discharge. or dismissal, the employer is prepared to abide by the rules in 
that behalf ootaining in the Oriental Metal Pressin·g ·works. In my
opinion, that proposal is reasonable and the following rules should. be · 
incorpor.nted in the rules to be frltmed :-

." (I) The cmploye~'s contribution and interest the1:eon shall not . 
be· payable for service of less than 5 years. Subject thereto, the entire · 
contribution of tlie emP,lo;:er and i.nterest thereon shall be payable :-

(·i) On the death of the member ; · 
· (i1:) On the member's ceasing to be in ewploy...,- ... 

((t) on completing 10 years' service ; · · · · 
(b) on his re.tirjp:g from service owing to continued illness or · 

incapacity for further employment as certified by a competent . 
medical authority nominated by the employer ; • 

· (c) on account of retrenchment due to reasons personal to the 
em1)loyer. · 

(2) l\1.embers ceasing to be in employ for reasous other than the · 
above shall be entitled to a fraction· of the employer's contribution · 
and interest thereon on the following scalc-

(i) on completion of 7 years ' service-75 pe~ cent; 
(ii) on completion of 5 years' service-5.0 per cent; · 

(3) Where a member . is dismissed for gross misconduct, the 
employees contribution and interest theraon shall be forfeited to the 
fund."· · 

13: The rules to be effective from-1st July 1948, the date on·. which 
Provident Fund has been already started in th~ concern. 

Demand No. 8: Gratu1ty.-Every employee on being dismissed, dis
charged by the Company or otherwi~e·leaving the Company of his 
own.accord should be paid gratuity at the rat~ of one month's ttages 
with dearness allowance per e''ery year of service in the Company on 
the pasis of th~ last salary drawn. · 

. 14. A dem~.ncl £or gratuity. and retrenchment bonus had been made 
in the Topiwallu. Metal .\Vorks dispute a!Id was rujectecl hy the learned 
Adjudicator in view of the concern's slender cnpacity td pay. It is 
a~lmittecl that the practice to grant gratuity doc':> .•1ot olJtnin evc.'l i1dhe 
Oriental'Mctitl Pressing Works. A ckrnand for grat.uity had not even 
been made o!.l t hat Company, as appl'ars from .the awnrcT in AJ-IT No. _3-· 

.. 
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of-1948. A demand had been made in. the :fAdian Standard Metal · 
Compa.ny,'s -dispute' a.l]d it w~il r~jec~e~. by the::i'h-.1l'ned AdjudiCa.tor on 

·the groun,d of the Company s wa:b1hty to bear the burden. As the 
financial resources of the einployer m the present case also appear to be 
small I do not think the demand for gratuity should be granted in this 
.case. ' The demand is rejected. · · ..;· . 
. Demancl No. 9: Bonus.-For the financial year· 1947-48 every 

~mploye.e shouid·be paid bonus equal to three months ' w~ges with 
dearness allowance. . . · , 

. 15 . . It can~ot be disputed that the basic or the consolidated wages 
which the concern has been paying to its workmen have been below the 
living wage stimdard during all these. yea.rs. Nor can it be disputed that 
·the dea)iness allowance of Rs: 26 to workmen on daily wages or Rs. '30 to 
those on 1nontbly wage.:;._ has not been <Uffording adequate compensation 
for the rise in the cost of living. There can, therefore, be good ground for 
the demand for bonus. It has only to be seen to what extent the demand 

' Can be met from the profits made by the concern during. the y~ar in 
.question, viz., 1947-48. The concern has been paying bonus equal to · 
.alinonth' s basic wages since 1943(14 and for 1947-48 it has already paid 
at that rate. ·we have a.Jready seen fron1 the abstract 9f incomc-ta.x 
returns (Exhi'bit 15) that from the working of ti1e year 1947-48 

.(assessment ·yea_r 1948-49), the concer!.l" had .. made a net profit of 

.B.s. 29,934 on-meeting aU expenses and other chai-ges,·including even the 
income-tax assessed. F!om tho statement Exhibit 14 of wages paid 
·during the year 1947-4§ Jt appears that Oll an l).Verage the concern had to 
'pay to its workmen at Kumbharwada Rs. 3,034 a month, inclusive of 
· deo.:fness allowance, and to t'hose at Malad Rs. 1,370. It is unfortunate 
that the statement does not show sepl).rately the bill for basic wages from 
the hi!l for dem;nesl? allowance ; however, it appears from the same 
statement that dming . the year 1945-46, when no dearness allowance 
used to be paid but only a consolidated wage, the average wage bill at 
Kumbharwada used to be Rs. 1,20.7 a month an:d at Malad Rs. 721 

~ . a month. Allowing for the i_ncrease'in bn~ic .wages granted between 
1945:-46 apd 1947-4.8 (Exliibit 9), t-he-totalmonthiy basic wage bill at 
Malad ·and. Kurobharwada for 1947-48 .can safely be taken at Rs. 2,300 
_on an average. I It appeaa7s to ~e that an _additional bonns equal to basic 
wages _for li months, a.mo~ntmg approximately to Rs. 3,450, ca.n easily 
be pmd py the concern to 1ts employees for t·he year 1947-48 out of tl• . 
net ]i;Ofit of Hs. 29,934. 'l'~e to~al amount of bonus for the year wo1~j~ 
thus~e equal to 2~ months basic wages. The TopiwaJla Metal ·works 
had granted a bonus for that. year equal to four months ' basic w~ 
inclusive ofJJ1depcudeuce Pay bonus. Presumably, that concern de~~:si 
to keep its workmen satisfied with a libCl;al boJ\us in lieu of au incr· n~c 
h f d II S. h . ease m 

t e rate o _cn.rnilss a owal1Ce. 1 mce t e quantum of bonus is rei ted t 
the amou1_1t of profi~s actually made, it is immateria.t' whether "~at i~ 
granted mclucles dearness allowance or excludes it If 1 

· · 1 d -d h · · c earness ·allowance 1s me u e , t e grant m terms of a month's earuin ·u h 
.to be correspondingly reduced. ' . gs WJ ave . ... 
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16. I du·~ct . the employer to pay additional bonus equal to average 

basirowages of each individual for lt months for the year 1947-48 to all 
workmen who had put in work in that y ear. · No bonn.'\ to be paid to 
~orkmen dismissed for gross misconduct. · 

17. 'The amount of ~onus. to be paid within !t month of the publication 
1>f this Qwal'Cl. · 

. . 
Dem.mul No. 10: Independence Bonus.-Every employee should· be

paid this bonus . as it was paid to all the workers in the Metal 
Industry. -' 

18. The employer did -not pay any Independenc~ · Day bonus in 
addition to the am:wal bonus for the year 19•.1:7-48. As other industrial 
concerns have paid such bonus, the wo.rkmen in this concern nmde 
a demand for it and on the employer's refusirlg to pay it they have sought 
to make an' industrial dispute of it. The concern takes strong objection 
to the demand and \ilrges that it cannot be put into dispute · for 
adjudication as an industrial matter as it is entirely within the eJllployer's 
-discretion whether to grant such bonus or no. The contention appears 
to me sound aml must be upheld and the demand tejected. A similar 
-demand had been made in a dispute in Cal_cutta between the Baso;~ti · 
·Cotton IVIills Co: Ltd., Calc~tta and their employees and was rejected on 
tl1is precise ground (1948 I. C. R. (Bam.) 288]. l\'[~ Smvant, who appears 
on behalf of the Sabha, conceded at tile hearing that the workmen had no 
right as such to Independence Day bonus,~ut they-rely upon the practice 
in otl1cr concerns in that behalf. As however it docs not appear to me 
t],at such [ L e;laim can" be made- the subject ma~r of an industrial disp\lte, 
it is not within my competence to grant it. · The demand is rejected. 

' . 
Demand No. 11: Calenda-r Month:-The present practice of calculating 

the worki~1g days i~ a month ·should be, forthwith' given up 
and instead, montlr'·"shou.ld be computed as per calendar, with' 
minirimm of 26 working day's. 

',... 19. 'fhc account yen.r of the concern is the "samva.t" year, which 
·commences ordinarily in November and ends in about October of the 
following year. ·wages• of workmen in this concerr} are computed 

~-: ,, . · according to the days of the " SA11V AT" year n.nd this ha~ been found 
by the. Sabha to be inconvenient in certain respects, altboug~ it .admits 
there ca.n strictly be no loss in point of wages on the whole. It ie demand
ed tbn.t_,vages sl10ulcl he paid according to the days of the calendar month. 
The employer has no objection to this demand, as Mr. Desai expressed 
.at tlfc bearing. The demand is granted. . 

~· 

Dema.n(l No. 12 ; Wages fo-r the lockout period.~All tbll workers of the 
fa~tory should be paid full wages plus dearness allowance for the 

· involunta.ry unemployment ·caused by the lockout, declared by tho 
Company from 4th .Jn.nuary 1949. 

20. According to the Sabha, t.be employer had virtually declared an 
· illegal lockout when by his notice of 3rd Jam,r.ary 1949 he had clgscd tho 

factory fr~m 4th January 19<19 ostensibly for " non-availability of ra\v. 
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m~terials." It· contends that the closiU'e _had been declared after the 
conciliation proceedin.gs had commenced and had? 0~ that a_ccount!;)been 

'illegal since the inception.; ·and· as it had been. contmued tlll March 2, 
1949 i:.e., beyond February 22, l949, on _whtch date Government by 
their notification had prohibited · the con~J~uance of ~he lockout, the 
employer is guilty. of a breacli_ of the_provJswns of sectwn _23 (~~,) .of th~ 
IndustrialDisputcs Act read Wit~ sect1~ns 20 (1~ and 24 (1) (~ ) . _Moreover, 
it was a vindictive lockout amoy.nti.ng to unfmr labour practiCes on the 
part of the employer, l!S :the true intent was to victimjse the workme_n 
because of their notice of demand of 15th December 1948 and the1r 
approaching the Labour J?i~c~tora~e by their letter of 2,9th December 19,18· 
for intervention and conCJltatwn. The Sabha therefore demands that a.U 
workmen should be paid compensation for their involuntary unemploy
ment from 4th Jan~a.ry to 2u~l ~arch 1949 lJy reason of that lockout. 

21. It appears to me that the demand is '·1ot sust-ainable or) the ' 
evidence and mus.t be rejected. In the works~op_ at Malad, wl1ich is . 
run on electric power obtained from . the Bombay Suburban Electric· 
Supply.Co., Ltd., the coucernJrad been manufacturing a luminium plate. 
of requisite dimensions from Aluminium ;;crap. The plate is supplied 
as raw.material to the factory at Kunibbarwada, wherein several types . . 

· l?f uteJJsils a.rc manufactured tlterefrom. P1·ior to the !light of 21st; , 
Novem~er 1948, on which there was a te~'l'ific cyclone in Bombay auclo 
the suburbs, the factory at Malad used to turn out 500 to 600 lbs. of 
suCh raw material per day. -But owing to damage done by .the cyclone· 
to the mains of the Elect~ic Supply Co. the supply of electric power was 
entirely atoppecl for 10 days. ancl thereafter ~t was rationed--to just two ,/ 
hours a day: IJ?. consequenc,e, the production of raw material in the· 
Malad workshop was reduced to about 150 lbs. -per day, i.e., .to nbout-
a fourth of the original qunntity'. In the hop~ of power supply beino-
restored within a short time the Proprietor ~orked the Kumbharwad~ 
factory between 21st NoYcmber nnd 31st December 1948 ~n the raw • 
material in stock; a?d when by the epd ~f Decc~ber· he sa\v rio prospect 
of power supply bemg restored, be cl~Clded ~o close th~ factory from. 
4t.h Janua~y 1949_a?d put 11p the not10e q~ 3::.d January 1949 to that 
effect, stating therem _the tme l'eason. H 1e 1clle ·to contend tha.t: 't.he 
faetory should h~ve been run on purchasing aluminium plate dir~et.l . 
~rom the mark?t m the manner other factories had been.doing, .and thal, 
ifpo~'l"el' supply C?u)d not eo rc~tored, tlte employer should haY<.' i~stalJed· 
tbe 01l engmo w!uch had been specially incle>•Jted for and h d t 1 · 

· ffi the workshop at Malad. It should a.JW:t)'~ be thn ,.1:g·ll.t nan l 1e.en Yt~ng 
f uf t " ' · C ( 1~01'1! lOll 

o a mau ·ac 'tll.'er to Uf\C raw mat;crial of his own chojee in ·d · b th 
to keep up the reputed quality of his product in th" mark-et~ 9

1r c~ to. 
thoee 1 fl' 1 · Tb' · • ' ..-nc mam am o ~omy o ~1-s )Usmess. IS r1gh't and discretiq11 he cannot l)c com-
pelleu to forego juet for the purpos(.' of kccpina hia \vork · · 

1 Th p · t . h . ., · '· men m emp oy. 
I 

e. t.r
1
oprdrtc or. as prodt~ced lus rcctn·d from the Malad workshop to · 

stow · te .op m productJon from November <:!'J,1d · 1 . . 
put in <.>xt,ract Exh.ihi.t 12 t.hcrefroiu As to th: -o· 'I O!l.';arc sh :md. be has 
fi ' • ' l 0 11°1'\C e h d t' 
~d the-Deputy Dircct,or of Labour Adtuillistration· '~'lio. h' .d . ta sa rsl' . . .. . -, , _ a 1'1 ervenec 
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in oril.er to conciliate, that it was not possible to get the requisite quota 
of oil for running it and that t he pipe connection therefore had to bo 
fitted up artd t he water cooling arrangement adju•.tcd. Mr. Sawnnt . 
was not in the position eve1;1 to contradict the statcml)nt of Mr. Desai 
at t.he. hearing t hat _the engine had not been installed and could not 
be put. to work on account of tl~osc deficiengies. 

22. It is .difficult to understand why the closing dov,. n cf the f~ctory 
from January 4, 1949, Ca.J} be considered a " lor>kout" at all. 
A '·' lockout " presupposes a refusal on the part of employees or work
tp.en to carry out a change desired and duly notified by an e~ployer 
or the continuation of a striko on their part in spite of warning from 
t.he employer. It is .difficult, further to un~erstancl why the. lockout 
sho11ld be considered illega.l from the 1 option. Mr. Sawant attempted 
at an earlier spage of his a1'gument ~:.<? rely on section 23 (a) of the Imlus
trial Dispute~ Act read ~vith section 20 (1) and section 24 (1) U) in that 
hcha1f. He contended that us the closme had been· notified after con· 
cilintion proceedings had commenced, it amounted to an ilfegallockout. 
Accorcliug to him, concil iation proceedings had commenced the moment 

· the Sa.bha had requested by its lettc1· of 29t.h December 19·18 the Deputy 
. Director of I .. abour Administration t:o intervene and concilin.te. But 

on being pointed out that section 23 (ct) could only apply to conciliation 
proceedings bt'fore a Board and not before a Conciliation Officer and . 
t hat section 20 (1) can apply whe1·e t he Conciliation Officer ·rcceivea 
a no·ticc under section 22 of.a strike or a lookout, Mt. Sa want was con
vinced of the futility of his contctition. He then urged that the con
t inuance of the closure \llltil the 2nd of March, after the Government 
notification of 22nd February 1949 prohibiting under imb-sec~ion (3) 
of sect.ion 10 continuance of any strike or lockout, rendered it an illegnl 
lockout . This argument, too, is of little {W:.ti!. In the first place it has 
to be noted ·that continunncc of a strik<:> or a lookout which was not 
at its commencement in contravention of t l1e provisions of the Act 

. cannot be deemed to be illegal though sucli. continuance may come to 
be prohibited by an ~mler under section 10, suh-secti~n .(3) . See sub
section (2) of section 24 of this Act·. The closute in this case, granting 
for a moment that it was a lockout, was by no means illegal at the incep
tion . . Turning next to· the facts, it appears that the letter conveying 
the notification of Government was received by the employer on 25th 
February i949, which was a public holiday on account of "Mahashiv
l'atri ". Februa.ry 26th was a Saturday, and on consulting his legal 
adviser on that clay and the 27th, which was a Sunday, he put up a notice 
(Exhibit 3) on 1st. lYiarch 1949 withdrawing the closl!lo and asking the. 
workers to resume "imm~diatcly ". He has clearly notified therein 

. the cause of the delay that the order had been served on him on 25th 
February. If the workmen did not choo3e to resume wctrk on t\lo 1st 
or 2nd, that could not be the fault of tho employer. 

23. NoLieing the futility of tho argument that the closl!lo was 
an illerral lockout '!'ITr. Saw'l.nt next turned to ·segtion 33 of the Act. 

· .According to him,' the employer's notice of 8th January 1949 (Exhibit 6) 

MO-m I-~126 \ 

··. 
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notil:).-ing to the "1\·orkn.i.eu his iuatility to restart the. factory for want of 
materials a.nd calling them to accept wages for the month ending 3rd 
January 19•!!) and two weeks' wages in addi tio11 in lieu of notice 
amounted to a discharge. On that basis he _proceeds· to argue that as 

·the discharge bad lJeen made du-ril1g the pendency of a co·ncilia_tiou 
proceeding, the Proprietof was guilty of a breach of the p:oviaions of 
that section. This argumeu~, .too, 11ppears to me to be wtthout sub
stance. · In the ~rst place, theJ:e is no ground to suppose that the 
employer contemplated to "discharge" the workmen in the sense in · 

, whi.ch that expression is unders!;ood in ind ustrial enactments. He 
had clearly notified !tis regret for his ipabi lity to restart the factory for 
want ofmateriM and had Ci}pressed that if t he posit ion as to raw lU!lterials 
ma·~erially improved, he hoped ~l restart the factory with such work
men as migil.t be needed. In sitTistance, he was " laying off" .the men 
temporarily and the mere offer to pay two weeks' wages in lieu of notice, 
which he w~s not bound to pay iu law but which he offered to pay only 
by way of precau.tion, _could not qonstitute the" layi ng off" a discharge. 
Moreover, I am clearly of the opinion that -section 33 can have no appli
cation where the disqharge is not in the natu1·~ of punishment. The · 
word "otherwise" in. the ·exp1·ession "discharge, dismiss, or otherwise 
ptmish " occurl'ing in section 33 must be read ejusdem generis with the 
words "discharge, dismiss". H r.ppears to· rue that the comma a(tel' 
the word "dismis~ " cannot nullify the significance and import of the. 
word " otherwise ". 

2~1.' Nor is .there ground to suppose that th~ employer in ·this case 
was guilty o£ nny tmfn.ir labour pyactir.cs i.n orclcting t-he Closure. As 
already pointed out:, t he !lotification of 3rd Ja-nuary 1949 merely 
happened to be issued soon after the Sabba had moved the Deputy 

.Di rector of Lal~Otll' Administ:mtiou on ·29th December to intervene and 
conciliat~. There is noth.iJ)g to indicate that the. employer had uoticed 
befol'e 3rd.Jn.nu:try tbo.t t11r: concil iation oliicer was going to attempt at 
conciliat\on. Lo6king· to the provisions of section 12 (1) of the Act, 
it was not obligat01:y upon tlu:t Offi cer t_o hold conciliation proceedings · 
it \ras merely discretionary with him. On the Su:bha's own statement · 
of claim , it a.ppea ·s th:!~ the ·Officer did not move befo~e tlie 5th of 
January. A joint meeting of 'the .workmen a.nd · the employer was ' 
a.rr1311gccl on 5th J anuary; and .in pursuance of .t he suggestion of the 
Officer, tho employer opened "the factory. immediately in order that the 
workmen cou!J. re-enter and resume work. The workmen worked for 
just one day! b'ut uid not turn np on. the following day. They held 
n demon§trattOn [t!1d took out a processton. Some of Phem were arrested 
and later on r.e! ua~ea hy vh'-' police. At the fmther sugrrestion of the 
Officer, the cmployc1· expres~n~J. !tin willingness . to employ

0 
jus~ 15 men, 

as that numhw: only ll'ns fm :T! ·.J, 1 ~ f<,r r:s~::-1·t.mg work in the factory. 
But tho w~rkm_e. th -mselvco i\:tt~serl to JOm unless all were employed 
-and ~-ll:.thCJrdema.nch wei'~ _:Jilvtsf1ccl . Heuce on 8th Januo..ry 8 notice 
(~xlnb1t 6) \\"ns put np hy tLlf"! clJlploycr at t.hl'linstrlltltions of-the· Officer 
himself. Although there was not enough work for all the workmen 

. ' 
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he had to reopen the factory from 1st March because of tho prohibition 
under sub-section (3) of se.ction 10 contained in the notification of Govern
ment, dated 22nd February. · Ever sin_ce then he has had to e.mploy 
the full complement of worlunei:I, although power supply has not yet 
been restore_cl and the.re could ·not be enough supply of raw material 
from the Malad workshop. Power is supplied for just two hours in the 
course of a clay. 

25. There is, therefore, no ground to award compensation to tho 
wor.kmen for involuntary unemployment for the per.iod 4th January to 
2nd l\Iarch 1949. The deuiand is rejected. · 

· 26. The aw!ml is directed to be submitted to Government under 
section 15 (1) of tho Industrial Disputes .. A.d. 

(Signed) K. R WAZKAR, 

Secretary. ,....,._ . .. 
Bombay, 15thr.July21949. 

• ... to:~ . 

Order. 

(Signed) D. G. KAMERKAR, 

Industrial 'fribunal. 

N~. 576/48.~--'Wheroas th~ dispute bet~veen t.Ju~ Jagjivandas Narotam
dns Metal Factory, Bombay and tho workmen employed under it was 
referred by Government Order, Labour Department, No. 576/48 (1), 
dated the: !!2nd February 1949, for udjndica.tion . to an Inclust.rial 
Tribunal; · 

And ';:hereas the ,Industria!' TrihunuJ has nmv given its award in the 
said dispute ; · 

Now, therefore, in exercise of the pc.wers conferred by sub-section (2) 
or"scction 15 read with sub section (8) of !lection 19 of the Industrial 
Disputes Act, 1947 (XJV of 1947), the f+ovcrnment o.f Bombay is hereby 
pleased to declare that the said award shall be binding on the Jagjiv<mdas 
Narotamdas lVIetal Factory, Bombay and the. workmen employed under 
it and to direct that the said award sliall come into operation on tho 
25th July 1949 and shall remain in operation (or a period of one year. 

Order. · 
No. 706/48.-In exercis~ of the powers conf~:rred l)y sub-section (.l) 

of section 10 of the Industrial Disputes Act, 1947 (XIV of 194.7), tl:e 
Government of Bombay is pleaserl t<,> refer t.he imlu<>tcial dispute hetwl!cn . 
tho Amalgamated CliemicalR and.· Dyestuffs Company Limited, 
Bombay and the wo1·kmen employed 1mder ·it regarding t~c matters 
!!J'lecified in the Annexure "·A" for adjtHlica~ion to t.hc Industrial 
'l'ribunal consisting-of Mr. I. G. 'l'hakore, Advocate (0. S.), constituted . 
under section 7 <,>f the ~aid Act, nnder Government N{)tificat.ion, I.abom· 
Department, No. 575/46, daterl t!w 2nd March 1949. 
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' Annextwe'" A". 
(1} Wages.-Minimum b~sic wage shouJci be Rs. 40 per mont~ with 

grade and· scales for eacl;l category of workers. . . 
(2) Dearness allowance.-Dearness allowance fi.h?uld be pa1d o.n the 

. Bombay l\'Iillowncrs' scale to those who are not pa1d the smne. . 
(3) Leave.-15 days' sick leayo-, 10 day~' cast!al leave and 20 days' 

leave with pay should be gran~ecl ~~· the workers 1~ a yeax. 
(4) Medical a·id.-Free mecli.c~l mel should be g1ven to the 'IJOr~cers. 
(5). Standing Orders.-Standmg ordm·s should beframed and t1ll they 

are fratned any worker who has worked for six months should bo treated 
· as permanent. . . . . · . 

(6) Umfonus.-Umforms whiCh are generally gnren by December 
eve1·y year and which have not been issued so .far should be given. 

· immediately. . 
(7) G~neral.-(i) The vi-orkers iu the mixing department should be 

paid Rs. 5 per month as adclitional wages. ' 
(ii) Bhimo.bai Keru and Durgabai Sonu who have worked for one 

. year and a half and two years respectively, sho·ulcll)e made permanent. 
(iii) Dcp:ntmental tran~fers may bP. effected but not so as to haraRs 

t:[le. workers who 11-ro members of the Union. 

Order. · ;;'j 

No.: 802/,18.-J ... .'Wheroas• nn industrial dispute has arisen bet1irccn 
1\11·. Gopa.Idas Khemchand, manufacturer o.f cabinets at Ahmedabad, 
and the workmen employed under him on the demand mentioned in 
Annexure " A " ; · · 

And whereas a joint application has been ~ade by lVIr. Gopaldas 
Khemcha.ncl and the Alu;nedabacl Factory Kamdar Sangh, Ahmedabad 
of which the majori~y of tho workmen directly_ aifectecl are members' -
under sub-section (2) of section 10 of the Industrial Disputes Act, lfJ.1.7 
(XIV of 1947), for rcfel'l'ing the d)sputc to adjudication; 

. Now~ therefore, in ex~cise of the powers conferred by sub-s.ection (2) • 
of sectiOn l 0 o~ th~ satd Act, t~;e ~o~~rnment of Bombay is pleased 
to refer the saJd dispute for actJucliCaoiOn to the· Industrial Tribunal 
consistin~ of .Mr. P. D. Vyas, Judge, Labom· Court, Al1medabad; con
stit~l~ccl under, sec~ion 7 of the said Act, under Government Notification, 
PohtiCal'a.n<1 ServiCes Department, No. 575]16, dated the 13th January · 
1948. ' - ' . 

Annexure " A "; 

Every employee should i)e paid a bonus 1iquival~ut to . 20 per cent· 
of his total <>arning during 1948. . · 

I . ' 

By 'order of the Gov:errior of Bombay, 
JJ 

c. K. M~u. 
Under Secretary to a9verrune.nt . 

. . 
. ' 
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BY '!":till REGISTRAR, BOMBAY INDUSTRIAL RELATIQifS 
ACT, 1946. 

No. 200i'J.9.- In IJJ:crci:;e of t.],c po"l':el"s C:O)Ifrrr<'ll on me \1lHk r snct it•n 
J 1 (.7}, of the Domhay Jndusj;riP l neb tious ;\et! I !} lli, I 'h•·h·by It! Mild 
t11C No·ti1i<:-:i.tion No. 8/4'<3, ~l l.ltcd 1 'th Fol >rw~ry · l(JtiS , a· fc,lluwH :-

. Ent.J'Y Nu. 2 in tl1c Rni d not iiication"shall read a: follo:.Ys, namely : 
2. 'IIk rdwut f:\ili; j\lill P., BomLa? . · 

. D. G. K :\LB,. 
H.,zist.n r, 

Bom~>ay Jnd'nstria.J Uclat; io n~> ,\d;. 

Bomb:ty, nrd Jn ly 1\Hfl .' 

m THE INDU5TR!AL COUH'l', BOm.BAY. 

APPEAL No. 1-0 OF 194 9. 

The Laxmi Vijay Hosie_ry)l'iills, A.1mcdahr,ll 

·Ve'rSliS 

Appelhwt 
(Original Opponc:1tj ; 

(l ) Amm'sing 'S:>,nlar ·:ng : (2) H.amkuber B)ul~vani
bhim; (3) Prat.:1pji Ja\·anji; ('!) .TiYa.t:;i:lg 
Ba1'sing ; (5) . ln::tr>:utg . Pr.'lta p~ i .ri g ; 
((1 ) Ralllld A;1ram ; (7) Pmtapc.iJlg Hamil' · 
s~ng .-" ' H.r.?poncl r•J,t. 

(Originn l lpJa>lie:t l!l;.-;) 

8HlJe<:t ._:·App::n,1 aga in, t t.hc order rlat'!d t·hc ~ ist .:\hrcl~ HH£1 made 
by the ;Jndge, Lo.l;our C<Jurt1 ~ hn , echtl.; :ld, on Applicv tion 
1' o. H1 of 19t i1. 

h,dustry.- Cotton Textil<'. .. 
l'ic.wtt.-: Mr. 1\. c: Sen, Prr.3id'!nt. 
AJlpe<•r!mri:s.- Mr . . . B. Pnt.ll'ar i lor t.he 1 ]'pclL.nt. 

Mr. ShanLilu.! H . Shah for the n0::1'onrlerits . 

. Order. 
This is .an appeal by tf c I ,an ll i Vij ~ty JTo.;icr i\Ii ll ~ , Abm .dah(l tl,. 

against. a cleciGioH.of the .Lahotu· Court, ALniedahad, 0~1 an ·· pplicutivu 
made by th_e scvf'n dioc-h::irg d wat<·hmell of .the sa.id mills. Tlw Jor•cr 
Cour t lilts found that ~he act of the appcllartt mills :unount:.;. Lo a rt ill•'gal 

· cJ-,ange aud has ordered withdm"·al. of t.hc same. The purt. ie:; t;IJ, tl .o 
· appeal ha ve. mTiYcd nt a col 1prornisn; vi:t., t lurt t.hc •Jrdf'l" ol' !;},.; h.>\\'{•l: 
Court should be ':et aside and thfl t tho nppcllant .<lrould pay r:a<"b of 
the respondent~ ·a mouth ~s wnges. I order arconlingly. 

(Signei) K . R. 1\ ' ,\ ZKAR, 

Hegistrar. 
Bombay, 19th July 10·.J.9. 

Jll 0-IIII-L- 12 i 

K. C. i-iEX, 
l 're.,:cl~Cn t . 

.· 


