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" No. 790/48.—Whereas an industrial dispute has arisen between the -~

Dayvid Sassoon and Company Limited, Bombay, and the workmen (Office
Peons) employed under it on the demands mentioned in Annexure “ A" ;
" And whereas separate applications have .been made by the David
Sassoon and Company Limited, Bombay andsthe Bombay Office Sepoys’
Union, Bombay, of which the majority of the workmen directly affected
are members, under sub-section (2) of section 10 of the Industrial Dis-
* putes Act, 1947 (XIV of 1947), for referring the dispute to adjudication ;
Now, therefore, in exercise of the powers conferred by sub-section (2)
of section 10 of the said Act, the Government of Bombay is pleased to
refer the said dispute for adjudieation to the industrial Tribunal consisting
of Mr. M. C. Shah, B.A., LL.B., constituted under section 7 of the said
Act, under Government Notificatior, Political and Services Department,
No. 575/46, dated the 11th August 1947, read with Government Noti-
fication, Political and Services Department, No. 575/46, dated the 21st

Qctober 1947.

2 Annexure <A,
1. Grades.—The following should be the grades:—
Lo 30—2—60 ]

60—1—65 - :
9. Dearness allowance according to the scale made applicable to the

Textile workers of Bombay. -While fixing the present pay the. number
Mo-IT I-1—122 : Sl
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of years already served should be considered in terms of the grades shown
above. :
3. Leave.—(a) One month’s privilege leave should be given for every
_ 11 (eleven) months ofseryice with the right of accumulation up to
3 months. -
{z (b) One month’s sick leave with full pay for every completed year
of service. ~
(c) 10 days’ casual leaye in a year—Casual leave may not he combined
with privilege leave nor.can it be accumulated.

4. Provident Fund.—Provident fund should be introduced, the
employees to contribute 8% per cent. and the firm an equal amount.

After ten years’ service Company’s fuli contribution should he paid
and half the Company’s contribution after 5 years’ service.

* 5. Gratuity—Gratuity should be introduced on the basis of :—
- (@) 15 months’ salary after 15 years’ continuous service on rétirement
or death.

(b) On termination of service by the Company -after 10 years’
service but less than 15 years, ith of the months salary for every
year of service. .

(c) On termination of service after 15 years’ service, 15 months’
salary. :

6. Insurance.—Employees should be insured against mishap or
accident.

7.

Free Medical Aid—A scheme of free medical aid should be
introduced. ~

General.— 5 )
" 1. Free uniforms—three sets a year to all with an umbrella should
be given.

9. Maintenance of service-book for every sepoy and any remark
therein shall be written in the presence of the employee and signed and
countersigned by the departmental head and Chief Officer respec-
tively. 3

3. Eligible sepoys should be given the posts of clerks whenever
vacancies occur. i

4, Overtime payment for extra work done should be made.

5. Suitable arrangements for an eating place, recreation and rest
“room and Sports Club should be made. .-
o A 6. Every sepoy should be given a 110llse-1‘(il‘1‘t allowance of Rs. 10
; *  per mensem or free quarters. -
7. Hvery sepoy should be given adequate bonus annually.
8. Separate staff should be maintained for cleaning work ; such as,
“sweeping office premises, cleaning of floor with water and cleaning of -
windows; ete. ~ . ; 3 ;
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Order. :

No. 832/46-I. —Tn exercise of the powers conferred by sub-section (7)
of section 10 of the Industrial Disputes Act, 1947 (XIV of 1947), the
‘Government of Bombay is pleased to refer the industrial dispute between
the Firestone Tyre and Rubber Company of India Limited, Bombay
.and the workmen (office staff) employed under it, regarding the matters
specified in Annexure “ A ”’ for adjudication to the Industrial Tribunal
consisting of Mr. P. S. Bakhle, B.A., LL.B., constituted under section 7
of the said Act, under Govermment Notification, Political and Services
Department, No. 575/46, dated the 13th Japuary 1948.

® Annezure ©“ 47,

3 Thc retrenchment notices served on Messm P.H. V. Iye1 and A. T.
Santos on 3rd May 1949 and 11th May 1949 respectively are unjustified,
uncalled for and unnecessary and must be withdrawn forthwith. They
should be reinstated forthwith and paid their-full salaries, dearness
allowances, ete., from the date of their discharge to the date of their
reinstatement and adequate and substantial compensation for wrongful

¢-and unwarranted termination of their services and: for mvoluntary
unemploymcnt 3

Bombay Castle; 25tk July 1949.

No. 315/48.—The Supplementary award of the Tribunal in the
industrial dispute between the Bombay Suburban Electric Supply Litd.,
Bombay and the workmen employed under it referred for adjudication
under Government Order, Lahour Department, No. 315/48, dated the
:26th July 1948, is hcleby published :—

Berore Mr. SALIM M. MERCHANT, INDUSTRIAL TRIBUNAL,
BouBAy.

APPLICATIO‘\T I.T.) 9 OF 1949 (IN AJ. IT 51 OF 1948)
BETWEEN -
The Bombay Suburban Electric Supply Ltd., Bombay,
. AND e <
The Workmen employed under it.
~  In the matter of clarification of the Award.

Mr. V. D'Silva of Messrts. Craigie, Blunt & Caroe, Mr. Colaso
and \h Kripalani for the Bomhay Suburban Electric Supply Ltd.
Mr. L. Goes, Honorary (teneral Secretary, Mr. M. B. Menon,

’lleaaluel and Mr. B. K. Desai, with Mr. S. H. Jhabwalla, Honomry y

Adviser, for the workmen.

SUPPLL\IDNTARY AWARD. 3

The award in this proceeding was made on Gth Jamlmy 1949 and was
vpublished in the Bowmnbay Government Gazette Extraordinary, Part I, dated

20th January 1949 on pages 293-4 to 2930. Thereafter differences arose

~



o b

832 * THE BOM. GOVT. GAZ. EXTRA., JULY 28, 1949. [Par L.

between the Bombay Suburban Electric Supply Ltd. (hereinafter called
the Company) and the Bombay Suburban Electric Employees” Union
(hereinafter called the Union) representing the workmen as to interpreta--
tion of the award on certain points. As the parties could not agree
Government was moved and by Labour Department letter No. 315/48-B,
datéd 26th May 1949, these points have been referred to me for inter-
pretation under Rule 20-A of the Industrial Disputes (Bombay Rules),
1947,

2. The first pdint raised by the Union is with regard to dearnoss
allowance. In awarding dearness allowance to the workmen at the same
_rate at which dearness allowance is awarded to the téxtile workers in
Bombay City by the Industrial Court by its award in Reference 1, 4 and
5 of 1946, I observed as follows :—

“The Company itself is. paying dearness allowance which is linked
with the cost of living index and I prefer to retain that method. The
only thing I have done is to increase the rate at which dearness
allowance is calculated. The Company can well afford to pay the rate
of dearness allowance awarded to the textile workers, and I, therefore,
award_that the Compauy should grant the same rate of dearness
allowance as is being granted to the textile workers under the award
of the Industrial Court in Reference 1, 4 and 5 of 1946 with effect
from 18t August 1948.” Sy T

Prior to the dispute the Company Wwas paying dearness allowance fo all
its worknien calculated as follows :

. As, 8 for the fivst 5 points’ rise above the pre-war cost of living index
number, i.c., for the first 110 poiftts of the index, and 375 angasi)el“
month for every additional point above.

?.‘hus, though the dearness. allowauce was linked to the cost of living
index number, the number of days an employee worked in the month.
. did not enter into the calculation of the dearness allowance to he p:qi(l .
The Company at the time of the dispute was employing only monthly;
pa}d staff: but now employs daily rated employees also. As regards the
daily rated employees there is no difficulty and no dispute has ‘bc“n
raised as they are paid deamess allowance for the number of days they
work in the mont-h,- the rate of calculation of dearncss allowanc)(;‘ heing -
at the rate of 19 pies per day per point’s rise above the prc-w-ir cost of
living index number for the working class for the City of B(()n.lbn: y <
awazded by the Industrial Court. The difficulty has arisen with ret)raa'j
to the calculatlon. of the dearness allowance for the monthl P))a‘lid
staff. The Company has interpreted my award 50 as to grant dzarlnc%%
‘ allowance to its monthly paid staff calculated for all the- days n t]u
. month, except Sund{iys or the weekly off days on which the om plo cc:
= do not work. Thus in a month of 30 days with four Sundays thzlé Cy 3
g:zgep:l):;(?a:n:sz allg\v;nce ¢ven to the monthly paid stafl cmlcula?t?:(;
“the e stafed ate for 26 days only. The Union has arer
- this i8 not what has been awarded. The Union a S e
: m{gnt}ily pa.xd,stai.f s paid salary for all the daysin the llr‘xgcxti :ﬁﬁ; 2[810?11113.'.
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be paid dearness allowance at the rate awarded by the Industrial Court,
i.c., 1:9 pies per day per point’s rise of the cost of living index number
over the pre-war level, for all the days of the month. Since I have
.awarded to the employees of this Company, dearness allowance at the
same rate as was awarded by the Industrial Court to operatives in the
textile mills in Bombay in Ref. 1, 4 andib of 1946, it is necessary to
consider carefully what that award lays down. The Industrial Court in
its award in the said Reference (1948 . C. R. Page 47) stated as
follows :— . :
“Since the Court has fixed Rs. 30 as the minimum occupational
basic wage for employees in the cotton textile mills in Bombay, with
effect from January 1947 by the award dated the 31st May 1947 it is
directed that the existing basis of payment of dearness allowance should -
be revised as follows with effect from the same date: —

“ The rise in the cost of living over the pre-war level of 105 in the
case of an employee earning Rs. 30 for a month of 26 days should
be neutralized to the extent of 90 per cent. and all the employees
should be paid at that flat rate. Taking the average index number of
279 for the year 1947, this employee should get a dearnessallowance
of Rs. 44-11-11 for a month of 26 days. On arithmetical calculation
it is'found that the rate comesto 19 pies per day per zise of each
point in the cost of living index number over the pre-war figures. ”’

As will be seen the reference to 26 days is only for the purposes of showing
how much the neutralization at 90 per cent. of the cost of living over the
pre-war level for an employee éarning the minimum occupational basic
wage of Rs. 20 per month of 26 working days would work out to per day. for
each point’s rise above the pre-war cost of living index number. What
the Industrial Court did was to raise the rate of dearness allowance then
being paid to textile workers so as to neutralize the rise in the cost of
living aver the pre-war level by 90 per cent. for an operative drawing a
wage of Rs. 30 per month for 26 working days, which the Court had earlier
fixed as the basic minimum wage. On arithmetical calculation the rate
works out to 1-9 pies per day per point’s rise in the cost of living index
- number, for the working class in the City of Bombay, over the pre-war
level. What is important to bear in mind is thaf the Industrial Court
by its said Awaxd fixed the rate of the dearness allowance to be paid,
per day per point’s rise ; it nowhere lays down that even for a monthly
rated employee the dearness allowance is to be calculated and paid for
26 days in the menth or for the number of days he works in the month..
The calculation for the daily paid worker was made for 26 days, as
hecause of the statutory weekly off, operatives paid on daily basis can
earn wages in the maximum for only 26 days in a month of 30 days and
the Industrial Court was considering the case of operatives in the textile
mills in Bombay, majority of whom are paid on a daily basis. The case
for the monthly paid staff is, however, different. They are paid
salary for all the daysin the month including Sundays or weekly offs and
‘Tolidays. It would be unfair to pay them dearness allowance for only
26 daysin the month, when they are paid salary for all the days in the

* e
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month. I do not think the Industrial Court’s award can be interpreted
to mean that dearness allowance should be granted to monthly paid:
staff at the rate fixed by it calculated for only 26 days in the month
as the Company has sought to do. ' In this connection, I am fortified

- by the award of the learned Industrial Tribunal, Mr. D. G. Kamerkar,.

in AJ. IT 87 of 1948, dispute between the British Insulated _Callender’s
Cables Ltd., Bombay, and the workmen employed under it H(Bombay
Government Gazelte, Part I, dated 28th April 1949, page 2353-vv-22,.
Para. 38) where the learned Tribunal directed that, dearness allowance
on the textile scale, should be computed, ¢ for all the days of the month
and not for 26 days only 7, as ¢ it is manifestly unfair not to allow dearness
allowance for the days for which the employee receives basic wages .
By my award I directed the Company to pay dearness allowance at the

* rate awarded.to textile workers by the Industrial Court in Ref. 1, 4 and 5

0f1946. Dearness allowance was to becalculated at that rate. I did not
state that even for the'monthly pattl staff it should be calculated for the
number, of days the Company or. the employees work in a month. I
granted them deatness allowance at the rate fixed by the Industrial
Court for textile workers in Bombay City, for all the days in the month
for which they would receive their basic salary. To the monthly paid
staff the dearness allowance should be computed as for the number of
days,in the month for which they would be entitled to receive basic wages

and for the daily rated stafl for the number of days théy work in the-

month, As I have already stated, there is nothing in that award by
which dearness allowance is to be limited for the monthly paid staff
only for the numbér of days an which the Company works or an employee
attends to his duties. I, therefore, direct-that for the monthly rated

staff the Company should compute dearness allowance for all the days of

the month and that dearness allowance should be calculated on that
basis and the difference between the amount so worked out and the
amount already paid for the period from 1st August 1948 should he paid
‘within two months from the date of publicatiosof this supplementary
award in the official Gazette.

3. The second point on which the Union desives clazification is with:
regard to payment of bonus.. Oun the demand for bonus I stated in my-

uw;xrd, 1, therefore, feel that the Union’s demand for an additional
bonus of one month’s wages out of the proﬁ.ts for the year 194647 is
reasonable and justified and T award the same.” The grant of bonus
was made subject to certain:conditions. One of the conditions was
that. bonus should he calculated on the earnings from Ist April 1946
to 31st March 1947, By another condition T laid
who had worked for less than 75 days and more than 32 working days
shall be graned bonus to the extent of 50 per cent. only and employees
who had worked for 32 days and less shall not be paid any bonus. ' The

down that employees

dispute was referred to my adjudication by Labour Department Oxder-

‘No. 316/48, dated 25th July 1948. During judi
. ; dat : gthe pendency of the adjudi-

cation proceedings on Ist October 1948 the British Insulzﬂxsd C:]lr(:uiiue(i’ls

Cables Ltd., mains staff was merged into this Company. The Union

2
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now claims that the members of the mains staff of the British Insulated
Callender’s Cables Ltd., having joined the Company in-October 1948
and having been employees of the Company on the date of my award
was made enforceable by Government, i.e., 20th January 1949, they -
are entitled to the henefit of the extra one month’s bonus awarded by
me. The Company has opposed this demand and rightly pointed out
that since the bonus, which I had awarded, is paid out of the profits
of the Company for the period from 1st April 1946 to 31st March 1947
to those who were employees of the Company, these members of the
mains staff of the British Insulated Callender’s Cables Ltd., who were
not employees of this Company during 1946-47 but were employees of
the British Insulated Callender’s Cables Ltd., are not entitled to any
bonus. It has also to be remembered that as employees of the British
Insulated Callender’s Cables Ltd., maius staff these workmeun got a
bonus in- that year from that Company. Giving them the- henefit of
this bonus would be giving them double bonus. I did not mean to give
the benefit of the bonus to those who were not in the employ of the"
Company during 1946-47. The benefit of the bonus was t0 be granted
to those employees who by their exertions and efforts contributed to the
profits which the Company made during: that year. These workmen,
for whom the Union now claims the benefit, not having contributed
in any way to the prosperity of the Company during 1946-47, are not
entitled to any bonus. The Company has rightly not granted these
workmen the benefit of the additional bonus awarded and the Union’s
application on this point is rejected. : :

4. The third point raised is with regard to calculation of the bonuss -
I directed that the honus to be paid should be calculated as follows:

“ Bonus shall be calculated on earnings (exclusive of dearness allow-
ance and bonus paid) during the period from 1st April 1946 to 31st
March 1947.. - ;

The Union states that bonus equivalent to two months’ basic wage
voluntarily granted by the Company for the year 1946-47 was calculated
on the basis of the salary of each employee as on 1st March 1947 and
not on the basis of the average earnings during the 12 months from
1st April 194G to 31st March 1947. The Union has pointed out that
the scales of wages in the Company were revised as a result of the earlier
award of Sir Harshidbhai V. Divatia published in the Bombay Govern-
ment Gazetle on 15th Decembér 1946 and that the salary as on Lst March
1947 was higher than the average monthly salary of the employees
during the 12 months ending 31st March 1947. The Company submits

‘that following the directions given by me in my award it had calculated

and had paid the additional honus for one month on the average earnings
for the 12 months from Ist April 1946 to 31st March 1947. The Union
on the other hand complains that as a result of the calculation the #ork-
men had gbt proportionately -a smaller amount by way of bonus than-
they would have got had I directed that the bonus should be paid on the
basis of the salary as on 31st March 1947. I quite see that by the cal-
culation of average earnings during the entire period of one year from

%
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. 1st April 1946 to 31st March 1947, the amount of bonus paid must ha\.rc
. tesulted in a lessér amount being paid than what wou}d have been paid
if the bonus had been calculated and paid on the basis of the salary as

on 3lst March 1947. However, as at the hearing my attention had
not been specifically drawn to the method followed by the Company in .
payment of bonus granted by it, I made the usual order of calculatlpp
of bonus on average earnings during the year. The purpose of an appli-
cation for clarification under Rule 20-A. is not to alter, amend or improve
upon the terms of an award but to clarify such directions in the award
as may not be clear to the parties and upon the iutarpretanqnﬁof w]pch
they may not be dgreed.  The award on this demand is clear inits terms
and the Company in calculating bonus on the basis of the average earn-
ings for the year has carried out the precise terms of my award. What
the Union wants in effect is that I should alter and improve one of the
conditions governing the calculation and payment of bonus. I'am
afraid I cannot do so. The Union's application, therefore, on this point
is also rejected. .
5. I may also state that at the hearing Mr. V. D’Silva, the learned
Attorney representing the Company, drew my attention that in para-
graph 30 of my award when dealing with demand No. 12 for one month’s
salary as an additional bonus-for the year 1946-47, 1 had observed :—
The Company’s balance sheets reveal that it is a very prosperous
concern. The prosperity of the Company is partially due to the efforts
of its workmen who are entitled to a bonus out of its profits particularly
as the salary paid by the Company along with dearness allowance
~ does not give a living wage. I think onus equivalent to 2 months’
- galary for the year 194647 is inadequate.”
Mz. D’Silva stated that as in the adjudication there was no dispute with -
regard to the scale of wages being paid in the Company, sufficient
material has not been placed before the Tribunal, particularly with

* xegaxd to the scales of wages being paid in the Company, for it to warrant

the statement that ¢ the salary paid by the Company along with the
dearness allowance does not give a living wage”. He, therefore,
requested that I might consider ordering the deletion of these words
frc;l'n the award. The Union’s representatives opposed this appli-
cation. e

6. I am afraid such an application, apart from its merits, eannot be
entertained. This is not one of the points that has been referred. to the
Tribun'al for clarification under Rule 20-A. The Tribunal would be
travelling beyond the scope of an application under Rule 20-A if it wero
to enter into a discussion on any points that parties might; choose to

. press uf;_ the hearing fvhich go beyond those specifically raised in the
application and referred by Government for interpretation of an award
under ule. 20-A. 1T, therefore, declined to entertain the dpplicatibu
I am referring to this oral application of the learned Attorney for the
Company as he requested that in the event of my not entertaining the
same, I might at least record that the same had been urged. :
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7. This supplementary award is directed to be submitted t;). Govern-
ment under section 15 (I) of the Industrial Disputes Act of 1947.
No order as to costs. -

(Signed) Sarmv M. MERCHANT,

Industrial Tribunal.
18th July 1949.

(Signed) K. R. WAZRAR,
Secretary.

3 Bombay, 18th July 1949.

Ordér.

No. 815/48.—Whereas the dispute between the Bombay - Suburban

Hlectric Supply Ltd., Bombay, and the Workmen -employed under it :

- was referred by Government Order, Labour Department, No. 315/48,
_dated the 26th July 1948, for adjudication to an Industrial Tribunal ;

And whereas the Industrial Tribunal has now given its supplementary
award in the said dispute ;

Now, therefore, in exercise of the powers conferred by sub-section (2)
of section 15 read with sub-section (3) of section 19 of the Industrial
Disputes Ac’o, 1947 (XIV of 1947), the Government of Bombay is hereby
pleased to declare that the said supplementary award shall be binding
on the: Bombay Suburban Tilectric Supply Ltd., Bombay, and the Work-

men employed under it and to direct that the snd supplementary award . .

shall come into operation on the 25th July 1949 and shall remain in
operation till the period of the original award.

Order: °

No. 409/ 48.—In exercise of the powers conferred by sub-section (1)
of section 10 of the Industrial Disputes Act, 1947 (XIV of 1947), the
Government of Bombay is pleased to refer the industrial dispute hetween
the R. B. Anant nS}uva]x Desai Topiwalla Metal qtampmg Works,
* Bombay, and the Workmen®employed under if, regarding the matters
specified in Annexure “ A ”’ for adjudication to the Industrial Tribunal
consisting of Mr. M. C. Shah, B.A., LL.B., constituted under section 7
of the said Act, under Government Nofification, Political ‘and Sexvices
Department, No. 575/46, dated the 11th August 1947, read with
-Government Notification, Political and Servwes Department, No. 575/46,
-dated the 21st October 1947. '

MO-IIT I-L—123
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Annezure e

. The nine employees mentioned in the schedule should be paid bonus-
for thé year 194748 as'paid to others.

Schedule.

Mz. Sadu Baloo,
Mr. Dattaram Yeshwant,
Mr. Pandu Ratna,
- Mr. Gopal Ganpat,
Mr. Pandu Sadu;
Mr. Naragan Hari,
Mr. Tukaram Dhanu,
Mr. Sitaram Ramyji,
M. Ganu Tulaji.

(O 0 DU G,

No. 437/48.—The award of the Tribunal in the industrial dispute:
between the Bombay Metal and Alloys Manufacturing Company Ltd.,
Bombay, and the Workmen employed under it referred for adjudication
under Government Order, Labour Department, No. 437/48, dated the
14th January 1949, is hereby published :— '

Betore SALIM M. MERCHANT, EsqQuiRE, INDUSTRIAL TRIBUNAL,
: Bomzay. ;

ADJUDICATION
AJ-IT 8 of 1949
BETWEEN
The Bombay Metal a.n(i Alloys Manufacturing Co. Ltd., Bombay,h 5
; e o )
' The Workmen employed under- it,
" In the matter of an Industrial Dispute régardjng fixing of minimum:

wage, dearness allowance, gratuity, ete.

Mr. M. G. R. Aitken, Solicitor, of Messrs. Crawford Bayley &
for the Bombay Metal and Alioys Manfifacturing Co. Ltg.y Lo

Mr.'P. D. Kamerkar, Assistant Secretary, Metal Mazdoor Sabha, for
the workmen. : e ;

AWARD.

This dispute has been referred to'me as an Inaustrial Tribunal ’
Government of Bombay tmder section 10 (Z) of the Induéérilzlxﬁ)i];gut:
Act, 1947 (XIV of 1947) by its Order, Labour Department, No. 437/38..

°

)
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dated the 14th January 1949, iu respect of the foﬁowing demands which
are stated in Annexure “ A ”’ to-the said ‘Order :— :

1. Wage scales—The minimum wage of Rs. 1-4-0 per day shall be-
paid to unskilled labour. 3

For Peon, Hamalsand Watchmcx'l, pay scales should be Rs. 40—3—95-
and Rs. 5 more for the Head Reon, ctec.

2. Dearness Allowance.~~Dearness Allowance should be paid with
retrospective effect from 1st January 1947 as is paid in the textile
industry.

Dearness Allowance should be paid according to Millowners’
Assdciation’s scale as in the case of the workers to Peons, Hamals, and-
Watchmen. - X . Z

3. Gratuity.—Every employee should be paid one month’s wages
with dearness allowauce per every year of service on terminationiof -
his services. . : :

4. Providen! Fund.—The existing rules should be so 1evised as to
enable every émployee to contribute 18 pies, per rupee with equal
contribution by the Compsny. Full payment of the Provident Fund
should be made by the Company on completion of five years of -
continuous service in the Company. 4 e

5. Leave.—The workmen should be given the following leave for
every completeds year of service :—

(@) Ten days’ sick leave with half pay and dearness allowance to.
be allowed to accumulate up to six months.

(b) Ten days’ casual leave with full pay and dearness allowance.

(c) Fifteen days’ leave without pay.

For Peons, Hamals and Watchmen as uhder :—

(@) Privilege Leéave—One month with full pay and dearness
allowance. - . ; ;

(b) Sick Leave—Tifteen days’ leave with half pay and dearness:
allowance to be allowed to accumulate up to six months.

(c) Casual Leave—Ten days’ leave with pay and dearness

allowance. A

6. Bonus.—Bonus equivalent to two months’ salary per year be:
paid for the years 1946-47 and 1947-48.

2. After the usuz:l notices were issued, the Metal Mazdoor Sabha
(hercinafter called the Sabha) representing the Workmen of the Bombay
Metal and Alloys Manufacturing Co., Ltd., filed its statement of claim
on 10th February 1949 and the Bombay Metal and Alloys Manufacturing
Co., Ltd. (hereinafter called the Company) filed its written statement in®
reply to_the Sabha’s statement of claim oh 23rd March 1949. The matter
was fixed for hearing before me on 13th Jure 1949 on which date on
the joint application of both parties the hearing was adjourned to 15th
June 1949 on which date both parties were fully heard. Thereafter the
Company applied for time to file certain particulars which were furnished.
after about a week. : ¢
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3. Imay state that during the pendency of this gdjuclicatlon the
Sabha made an application purporting to be under section 33 of th_e Act
for a notice against the Company to show cause for alleged illegal
retrenchment of certain workmen. Later by another application dated
18th June 1949, the Union withdrew the said application. It is, therefore,
not necessary to deal with this application. .

4. The Company belongs to a group'of metal industries and its chief
work is of melting and refining non-fetrous metals such as white
metal, bell metal and aluminium. . It also undertakes engineering worlk.
The Sabha in its statement of claim - has argued that the company
‘has been doing flourishing husiness and has ammassed huge profits.
T, however, find on an examination of the balance sheets of the Company,
submitted to me under a sealed, cover, that this is not correct. I may
state at the very outset that in dealing with the demands I have been
considerably influenced by the financial incapacity of the Company.
In many respects this Company can fairly be compared with the Indian
Standard Metal Co., Ltd., as they hoth do like manufacturing work.
Tt is hardly necessary to deal with the history of the dispute as the workers
organized themselves and joined the Sabha only in April 1948. On
25th April 1948 the Sabha informed: the' Company about its formation
and requested recognition as the sole representative of its workmen.
It is heartening to note that the Sabha admits that its relations with the
Company are very cordial. The Sabha. submitted certain demands to
company but the company naturally desired that the decision on the
demands should be stayed till my award, in the dispute hetween the
Indian Standard Metal Co., Ltd., and its Workmen, was published. The -
Sabha was not inclined to wait till then and ultimately the dispute was
referred to adjudication by the Government Order, dated 14th J anuary
1949. T now proceed to deal with the demands seriatin.

Demand No. 1 : Wage Scales.—The minimum wage of Rs. 1-4-0 per.

day shall be paid to unskilled labour. ;

For Peons, Hamals and Watchmen, pay scales should be Rs. 40—3—95

and Rs. 5 more for the Head Peon otc. =

9. The Sabha demands a’ minimum wage of Rs. 1-4-0 per day for

. unskilled. labour. * For peons, Hamals and Watchmen it demands. the

wage sc.ale of Rs. 40—3—95 and Rs. 5 more for the Head of each of these
categories. The Company at present pays a minimum wage of As, 12
along with an allowance of As, 4 per day, making a total wage of Re. 1

- per day. The Company has filed an exhaustive statement (Exhibit 4)

showing that only 28 of its daily paid employees are getting a sala

) : & alary of
Re. 1 per day inclusive of the allowance—all the rcstc‘:ire .ggttinm hizhéi‘
wages. The Company states that if the Sabha’s demand of a n?im'n?lum

hasic wage of Rs. 1-4-0 per day were to be granted, it would impose

‘8 recurring burden of about Rs, 400 per month or about Rs. 4,300 per

annum (Exhibit 4), The Company has stated that the only other e
comparable Wi.th 1t 18 the Indian Standard Metal Co., Lt}:l.(,) W%licclglf:vlvl-l-
ever has the big advantage of having the backing of the House of Tatas.

In'my award in the dispute between the Indian St G '
3 . 3 . d
Litd., and its daily paid workmen (AJ-IT 40 of 1948, %n s,

ombay Government
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Gazelte Extraordinary, Part I, dated 5th February 1949, >page 604)
I directed that Company to continue to pay the basic wage of Re. 1 per

day and a tea allowance of As. 3 per day which it was paying to each of"
its workmen and which had later been incorporated by that Company

in the basic wage. Thus virtually in that Company I awarded a minimumn
basic wage of Rs. 1-3-0 per day while the Union was demanding a mini-
mum wage of Rs. 1-2-6 per day and continuance of As. 3 per day by way

of tea allowance. At the rate of Rs. 1-2-6 per day for a month of

26 days the monthly wage. works out’to Rs. 30 per month. This is the

minimum basic wage awarded to the operatives in the textile mills ofi
Bombay. It is also the minimum basic wage recommended by the™
Central Pay Commission for the lowest category of Class IV employecs. .

Rs. 30 per month has now generally come to be accepted as the basic

minimum wage to be paid to the lowest class of unskilled workmen in

Bombay City. T do not think the Sabha has justified its demand for
a mimimum hasic'wage of Rs. 1-4-0 per day for unskilled workmen. The
only award in which the minimum basic wage of Rs. 1-4-0 per day has

been awarded is in the dispute between the Tata Oil Mills Co., Ltd.,.

and the workmen employed under-it (1948 I. C. R. page 241). This
Company cannot be compared to any concern of the Tatas. I think
the minimum basic wage of Rs. 1-2-6 per day is reasonable and satis-
factory and I direct that the Company should pay the same.

6. As regards the date from which this new rate of minimum basic

wag6 shall be payable, I find that the Sabha has not made any demand
as regards the date from which the revised wage scale shall take effect.
Where no such demand is made, it is open to a Tribunal to fix any date
after the date of the reference of the dispute to its adjudication. The

dispute has been referred to my adjudication by Government Order dated

14th January 1949. Sinceit is a question relating to the minimum

basic wage I should like to make the rate awarded by me, payable from

as early a date after 14th January 1949 as would he conveniently possible.
I, therefore; direct that the minimum basic wage of Rs. 1-2-6 per day
should take effect from 1st February 1949. The diffetence between the
wages calculated at this new rate and the wages already paid for the

periad from 1st February 1949 shall be.paid within a month from the -
date of the publication of this award in the official Gazette. Employees -

who have been in the service of the Company on 1st; February 1949 but

who have left the Company thereafter shall be entitled to receive their

arrears, except those employees who have been dismissed from service
for misconduct. These employees shall be paid the difference. in, their
salaries calculated on the basis of the new rate on their making a written
application for the same within thrce months from tho date of the
publication of this award in the official Gazette. I further direct that

the payment of the arrcars shall be made within a month of the receipt

of the application by the Company.

7. For Peons, Hamals and Watchmen the Sabha demands a wage
scale of Rs. 40—3—95. For Heads of Peons, Hamals and Watchmen the
Sabhademands, Rs. 5 extra. In my award in the dispute between the-

~
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Indian Standard Metal Co., Ltd., and its monthly rated employees,
AJ-IT 41 of 1948 (Bombay Governient Gazelte, Part I, dated 5th February
1949). T have awarded Peons, Hamals and Watchmen a wage scale of
Rs. 35—1—45—255. To Heads of Peons, Hamals and Watchmen
I have awarded Rs. 5 extra per month. By Heads of Peons, Hamals and
Watchmen are also to be understood the most senior member of each
F; - category. At the hearing the Sabha was prepared to accept this wage
L scale and the Company did not seriously oppose the same. I, therefore,
_award that Peons, Hamals and Watchmen shall be paid a wage scale of
" .@Rs. 35—1—45—2—55 and Heads of Peons, Hamals and: Watchmen,

“Rs. 5 more per month. - This new wage scale shall come into force from .

1st February 1949. As regards adjustment of the present salaries, i.e.,
: . salary on the date of the award, into the new scales awarded herein,
T direct that the same shall be adjusted on the following principles with

. -effect form 1st February 1949 :— -

Adjustment.

For less than 1 year’s service—No increment in the revised scale.

For service of 1 completed year— One incremént in the revised scale.

For service of more than 2 years but less than 4 years—Two
increments in the revised scale.

For service of more than four years—Three increments in the revised

scale.

These increments should: be added to their existing salaries, i.e#salary
' .ason the date of the award. The adjustment will not take any of the
workmen above the maximum of the grade. Those who may be getting
more than the maximum will get the same and their salaries will not be
teduced. After these increments are granted the employees shall
stepped up to the nearest increase in the revised scale if the amount of
the salaries with the increments as added above falls short of the amount

in the graded step. After/the salaries are adjusted no employee shall -

be staggered and he will continue to get the future annual i
( ) al merements.
I further direct that the dues of the workmen after the adjustment of
. -sa]a-]rles in gq}clz;);da-nce with the abovestated scheme shall be paid to the
S workmen within one month from the date of the publicatio is awar
' .in the official Gazette. s ® 2 Of“th‘ls A
i %

Demand No. 2 : Dearness Allowance.—Dearness allowance should be
t paid with.retrospective effect from Ist January 1947 as is paid in
y the textile industry. e el
Dearness allowance should he paid accordi i :
1 paid according to Millowners’ Associ
£ < ! tion’s scale as in the case of the workers t T o
R : ‘Watchmen. ’ R el and

8. The Company is paying dearness : i ' ‘
. e Compan ing dearness allowance sinee 194 i
same basis as is paid to textile operatives in Bombay City. (;)qfrilc(eml?le}]le
ruary 1948 the Company is paying dearness allowance at the rate awar 1 )i
to.te.w?xle workers by the Industrial Court in Ref: 1, 4 and 5-of 1;)46 1( Le\(
: ; ; : s 1.,

-
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at the rate of 19 pies per day per point’s rise in?ﬂe cost of liﬁllg index

number for the working class in Bombay above the pre-war level. This

rate was prescribed by the Industrial Court with rvetrospective effect
from 1st January 1947 and the workmen in the textile mills in Bombay
‘City were paid the difference between the old rate of dearness allowance
and the new rate prescribed for the period of 13 months from 1st January
1947 to 31st January 1948. = The Compahy was paying dearness allow-
ance till 31st January 1948 at the old textile rate and since Ist February
1948 is paying dearness allowance at the new rate fixed by the Industrial
Court. The demand of the Sabha is that the workmen should he paid
the difference between' the old rate of dearness-allowance and the new
rate fixed by the Industrial Court for the period of 13 months, i.e., from
1st January 1947 to 31st January 1948. The Company has opposed
this demand and has stated that there is no contract entered into by the

:‘Company by which dearness allowance was to be paid at the same rate -

as to the textile workers in"Bombay. According to Mr. Aitken, the
learned Solicitor for the Company, the Company has since 1944 been
paying dearness allowance to its workmen at a rate comparable to the
rate of dearness allowance being paid by the Bombay Millowners’
Association to textile workers. He further argued that as there was
no agreement or contract on the part of the Company-to pay the same
rate of dearness allowance as would be paid from time to timé by the
Bombay Millowners’ Association, it was not obligatory on the Company
to pay the difference between the old rate of dearness allowance and
the new rate for the said period of 13 months. The same question was
considered by Mr. D. G. Kamerkar, learned Industrial Tribunal, in his
award in AJ-IT 2 of 1949, dispute between Alcock Ashdown &.Co., Ltd.,
and the workmen employed under it (Bombay Government Gazelle, Part I,
dated 7th April 1949, page 1860) where the contention of that Company
was exactly the same as the contention raised by this Company. The
learned Tribunal observed, It appears-that the contention of the
‘Company is unsustainable. It is not necessary that the Company should
have given an express assurance to its workmen that it would pay dear-
ness allowance on the textile scale or would-abide by the terms of agree-
-ments or awards in disputes between the textile mills and their workmen.
Tt was enough that from 1st July 1942 it manifested its intention to pay
dearness allowance according to either of- the two scales, one of which

ras, to everybody’s knowledge and understanding, precisely the scale
prescribed for textile workers. It is difficult to.conceive how the A scale
“happened to be’ the textile scale uuless the Company had in fact
intended to grant dearness allowance to its workmen on the precise
basis ot which the textile mills had been paying such allowance to their
workmen.” The Company has further argued that the demand having

been made by the Sabha only somewhere in May 1948 after the new

rate of dearness allowance came into force, this demand is not tenable.

‘The same peint was urged hefore the learned Tribunal My, D. G.

Kamerkar in the above referred to dispute and the learned Tribunal
held, “ A demand could only be made on the Company’s expressing its
refusal to acvcede to it. There could be no ground to the workmen to

< - b4

“
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5 » apprehend that the %mpany was not prepared to accede. It has
i farther to be noted that in the dispute between the textile mills and their
workmen, the revised scale of dearness allowance was directed to be
made applicable Tetrospectively from January 1947 for the reason that
the standardized wage tates had been made operative from that date.
There is the stronger reason, therefore, to direct employers who had not
revised their basic wage structure but had been only giving dearness
 allowance: on the textile scale to pay with.retrospective cffect from 1sb
o January 1947.” “I follow this award with respect and award that the
. Company shall pay to its workmen the difference hetween the dearness
allowance paid for the period of 13 months from lst January 1947 to
31st January 1948 and the revised rate of dearness allowance within two
months_from the date of the publication of this award in the, official
. Gazette. All workmen who weye in the service of the Company at any
time during this period ehall be eutitled to the same on making a written
application for the same within three months from the date of .the
' publication of this award in the official Gazefte. I further direct thdt
the dues-to such workmen shall be paid by the Company within a month
- from the date of receipt of the applications. Bmployees dismissed for
miscouduct which shall have resulted in monetary loss to the Company

sl}al‘l, however, not be entitled to the same. ;

- 9. The Sabha further demands that dearness allowance to Peons,
5 Hamals and Watchmen should be paid according to the rate of dearness
allowance paid to textile operatives in Bombay and which has popularly
come to be known as the Bombay Millowners’ rate of dearness allowance.
At present the Company pays Peons, Hamals and Watchmen dearness
allowance of Rs. 40 per month and a surcharge of Rs. 5 dgtra,-which
works out to Rs. 45 per month. The Sabha now demands that'they
should be paid dearness allowance at the same rate as the rest of the
workmen in the factory, i.e.,<on the basis of the rate of dearness allowance
paid to worlers in the textile mills. In my award in AJ-IT 41 of 1948,
dispute between the Indian Standard Metal Co., Ltd., and its monthly
"~ paid workmen (Bombays Government Gazelle, Part 1, dated 5th February
1949) T have awarded Peons, Hamals and Watchmen the same dearness
allowance as.is paid to operatives in the textile mills in Bombay or
50 per cent. of their salary, whichever is higher. I do hot see why this
. category of subordinate employees should get a lower rate of dearness
= allowance than is paid to the daily rated staff. T, therefore, award.that
Peons, Hamals and Watchmen shall he paid dearness allowance @t -the
rate at which dearness allowance has been awarded to thé workers in
‘the texf;ilc millsin the City of Bombay under the orders of the Industzial
‘Courvh in Ref. 1, 4 and 5 of 1946, with effect from Ist Tebruary 1949, -
I further direct that the difference between the old rate: of dearnés‘;
allowance paid to Peons, Hamals and Watchmen: and the new mt\

. . - e
awar'deq shall be paid to them within two months from the: date of
- publication of this award in the official Gazette. 5

@

.

e
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Demand Na. 3 : Gratuity.—Every employee should be paidone month’s
wages with dearness allowance per every year of service on ter-
mination of his services.

10. The Sabha demands that every employee shall be paid on
retirernent a gratuity on the basis of one month’s wages with dearness
allowance for every year of service put in. The Company in 1947
started a Provident Fund scheme. No doubt gratuity in addition to
provident fund is a desirable cordition of service. A similay demand
was made against the Indian Standard Metal Co., Ltd., and T refused
the same on the gronnd that the Company’s financial position did not
warrant the framing of a scheme of gratuity. As I have stated earlier
the financial position of this Company is in my opinion not satisfactory.
I think a scheme of gratuity would place an unduly heavy burden upon
the financial resources of the Company. The employees can well wait
till the financial position of the Company improves. I am, therefore,
reluctantly compelled to disallow this demand.

Demand No. 4 : Provident Fund.—The existing rules should be so
revised as to enable every employee to contribute 18 pies per rupee

with equal contribution.of the Company. Tull payment of the -

Provident Fund should be made by the Company on completion of

five years of continuous service in the Company. .
11. As already stated the Company has a Provident Fund scheme
which took effect from 1st July 1947. Under the Comparny’s scheme of
Provident Fund the monthly paid staff has to contribute 8 per cent. of

its basic salary, i.e., a little more than 15 pies in the rupee'and the daily -

paid staff has to contribute 12 pies for each rupee of hasic wage. The
Sabha demands that the rules should be so revised as to enable every
employee to contribute 18 pies in the rupee from his salary and an equal
contribution should be made by the Company.® In the Indian Standard

Metal. Co., Ltd., the rate of contribution by the monthly paid staff to

the Provident Fund is 6} per cent. of basic wage, i.c., one anna in the
rupee. In the Indian Standard Metal Co., Ltd., the demand: was made
for increasing the rate of contribution to the Provident Fund from
6% per cent. to 9 per cent. and I rejected the demand as being unreason-
able out of regard to the then financial position of the Company. I think
the Company’s rat€ of contribution which works out to nearly

16 pies in the rupee is fair and reasonable and does' not need any =

increase.

12. The Sabha further demaﬂds that the Company’s Provident Fund -

Rules should be so altered that each employee should receive the Com-
pany’s contribution to the Provident Fund on completion of 5 years of
continuous service in the Company. Rule 23 of the Company’s Provident

TFund Rules governs the payment to members on termination of service

other than by death. The rule reads as follows i —

31011 +-L—124 S £ it »
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“ The i;ayment to a Member on términation of service other than
by death will be as shown in the following Table :—

Completed years : Proportion of account payable to memker.
of membership J
of the fund. “A” Account. “B” Account.

Liess than-6_ 50 .. 100 per cent. Nil.
G oo . .. 100 per’cent.. 25 per cent.
To . 54 .. 100 per cent. 50 per cent.
S 4 o _ .. 100 per cent. 75 per cent.
9 or over a6 .. 100 per cent. 100 per cent.

TIn addition there will be paid a share in the Equalisation Account
as defined in Rule 13.”
Provided that—

(a) If the Meniber’s service is:terminated by the Company by
reason of being surplus to requirements (but not otherwise) after
the member -has completed three years membership the proportion
of the “B” account payable will be increased to 100 per ceut.

(b) The Trustees in any special case when requested to do so by
the Company, but not otherwise, may divert in favour of the member
from the terms of this Rule.

(¢) No payment of any part of his “B*’ Account shall be made
to any Member, who is dismissed for serious misconduct, but in that
<case the total amount of the member’s *“ B’ account shall revert to
the Company.” - .

The rules of the Provident Fund Scheme in the Indian Standard Metal
Co., Litd., are comparatively more stringent. Under these rules 50 per
cent. of the Company’s contribution can be paid to a Member only after
completion of ten years’ service and the full 100 per cent. can he cained
only after completion ‘of 14 years™ service. The Sabha had made .
a similar demand against that Company to alterits Provident Fund Rules
out of consideration for the Company’s dissatisfactory financial position.
. The same consideration weighs with me in rejecting this demand.

Demand’l\rb. 5: Leave. -

13. The Sabha demands the followin
. yearof service for workmen :— ,

(1) lgr‘ﬂays’ sick leave with half imy and dearnes Iail vance t 1
allowed to'be accumulated up to six months. ence to.be

(2) 10 days’ casual Jeave with full pay and dearness allowance
(3) 15 days’ leave without pay. ; .

g leave for every completed

5

- The Company at present grant:s privile
~ the Factories Act, 1948, and the Sabha h
to piivilege leave for workers.

ge Iea’vc» a8 provided for under
asmade no demand with regard
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14. I will take up the case of casual leave first. In my award in the
dispute between the Indian Standard Metal Co., Ltd., and its daily
rated and monthly rated workmen (AJ-IT 40 and 41 of 1948, Bombay
Government Gazette, Extraordinary, Part I, dated 5th February 1949)
I granted 7 days’ casual leave both to the daily rated workmen and
the monthly rated staff. The Sabha demands casual lea%e of ten days
with full pay and dearness allowance. Considering that this is an
industrial concern I think casual leave of 7 days in the year quite ade-

“.quate. I, thercfore, award that casual leave of 7 days in the year on
full pay and deurﬂess allowance shall be allowed to the workmen. It
must be remembered that casual leave shall only be granted according
to the exigencies of work in the Company and for not more than three
days at a time. It must also be emphasised that casual leave is to he
taken only for emergent and unforeseen events and not to be deemed
as a matter of right. 2 ;

15. As regards siek leave the Sabha demands 15 days’ sick leave
on half pay and dearness allowance with right to accumulate up to six
months. In the Indian Standard Metal Co., Ltd. (AJ-IT 40 and 41 of
1948, Bombay Government Gazetle, Extraordinary Part I, dated 5th
February 1949) the parties agreed to 15 days’ sick leave in a year being
granted on half pay on a medical certificate’ from a registered medical
practitioner. Sick leave is to be granted only on exhaustion: of all
privilege leave. Accumulation was allowed for 60 days. The Company
in its written statement has offered the same casual leave and sick leave

as was awarded to the workmen of the Indian Standard Metal Co., Litd.

I, therefore, award 15 days’ sick leave in the year on half pay only with
right to accumulate up to 60 days on the conditions stated above.

16. The Sabha further demands that 15 days’ leave without pay
should be granted each year. The Company by its*written statement
has. offered to every workman who has been in the Company’s employ
for at least two years unpaid leave on the basis of 50 per cent. of the

" 5 . § . . . . o =
carned leave, such unpaid leave to be taken in conjunction with the °

accumulated paid leave. There has hitherto been no practice in this
Company of granting any leave without pay. Since the Company has
offered to grant 50 per cent. of the earned leave as leave without pay,
I award in terms of the Company’s offer. This leave shall take effect
from 1st June 1949. :

17. The Sabha demands.that Peons, Hamals and Watchmen should
be granted leave as under :— :
(@) One month’s privilege leave with full pay and dearness allow-
ance, ; i
" (b) 15 days’ sick leave with half pay and dearness allowance,
(c) 10 days’ casual léave with full pay and dearness allowance.-

18. With regard to sick leave and casual leave, there is no difficulty,
as in the Indian Standard Metal Co., Ltd.’s award they weresawarded
the samd sick leave and casual leave as was awarded to the daily paid
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" . workmen. I, therefore, award that Peons, Hamals and Watchmen shall
be granted casual leave of 7 days in the year on full pay and dearness.
allowance. -It must beremembered that casual leave cannot be claimed
as & matter of right and the grant of casual leave is dependent on the:
exigencies of work in the Company. Not more than three days’ casual
leave can be taken at a time!. I further direct that Peons, Hamals and
‘Watchmen shall be granted- 15 days’ sick leave with half pay only with
right to accumulate up to 60 days. Sick leave should only be granted on:
production of a medical certificate from a registered medical practitioner
and subject to exhaustion of all privilege leave due to the workmen.

19. With regard to privilege leave, the monthly paid staff of the

Indian Standard Metal Co., Litd., including Peons, Hamals and Watchmen

are granted one month’s privilege leave after 11 months’ service. The

grievance of the Union there was that the Company was not allowing.

privilege leave for more than once in 11 months and that too not for

“a period less than 15 days with the result that it caused a.certain amount

of avaoidable hardship. ~This Company has offered to grant the same

leave as 18 being granted to the workmen of the Indian Standard Metal

Co., Ltd. T do not see why in respect of leave for Peons, Hamals and

Watchmen, who are also members of the monthly paid staff, a difference

should be made in the leave rules of this Company and those prevailing

- in the Indian Standard Metal Co., Ltd. I, therefore, award that Peons, .

Hamals and Watchrmen shall be entitled to one month’s privilege leave

on full pay and dearness allowance for every completed year of service-

. - and that the same shall be allowed to be accumulated up to 3 years,.
; ~-s1e., 90 days.|: :

5 : Demand- No. 6 : Bonus—Bonus equivalent to -two months’ salui'y
per year be paid for the years 1946-47 and 1947-48. '

20. The Sabha demands that the Company should be called upon-
+  to pay bonus equivalent to two months’ salary for each of the yeﬁrs
1946-47 and 1947-48. The Sabha complains that uptil the end of the
financial year 1945-46 the Company was granting bonus. It'claims that. ~
bonus equivalent to two months” basic wage should he allowed for each:
of the two years 1946-47 and 1947-48. Bonus is paid, no doubt, to.
make up the difference between the wages paid and the living wage:
when the wages fall short of the living wage. It is also paid to the
. workmen as their share in the profits made by the employer, the work-
men having by their exertions, contributed to the prospe{'ity of the
Company. However, when the financial results of the CoiﬂpauY for -
any year do not show any profits or show a very small margin of profits
it would not justify a 'Tribunal to award payment of bonus to the b
men. This Company has showed me its accounts for the years 1946-47
1947-48 and for the six months ending 31stMarch 1949. Asitisa priva:té
limited Company I am not at liberty to discuss its present financial
- «condition. Upon a careful scrutiny of its accounts, I am satisfied t-hi(zt
the pl_‘ég_«’ant financial position of the Company” does not justify my
awarding any bonus to the workmen. As stated by the Company in
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. its written statement for the financial year 1946-47 the Company made
a smaller net profit than has been paid. out by way of Independence
bonus and, in the form of attendance and production bonus for that
year. The financial position of the Company dunng 1947-48 deterio-

rated still further. -In fact the Company has stated in its written state-

ment that it has been working on bank facilities and borrowings. In
the circumstances 1 do not think the Union has made out a case for
grant of any bonus. This claim for bonus is, therefore, rejected.

21. The award is directed to be submltted to Governmont No
.order as to costs. ;

(Signed) SALIM M. MERCHANT,

14th July 1949. Industrial Tribunal.
(Signed) K. R. WAzkAR, - . : .
Secretary.

Bombay, 15th-July 1949.

Order.

No. 437/48.—Whereas the dispute between the Bombay Metal and
Alloys Manufacturing Company Ltd., Bombay, and the workmen
employed under-it was referred by Government Order, Labour Depart-
ment, No. 437/48, dated the 14th:January 1949 for adjudication to
.an Industrial Tribunal ;

And Whereas the Industrlal Tribunal has now given its award in the
said dispute ;

Now, .therefore, in exercise of the powers conferred by sub-section (2)
of section 15 read with sub-section (3) of section 19 of the Industrial.
Disp-i:s Act, 1947 (TIV of 1947), t “‘overnment of Pomba is hereby

~leased ¢~ declare that the raid award shall be binding on the Bombay
Metal and Alloys Manufacturing Company Ltd., Bombay, and the
workmen employed under it and to direct that the said award shall come
into operation on the 25th J uly 1949 angl shall remain in operation for
a period of one year.

“~ . .

No. 576/48.—The award of the Tribunal in the industrial dispute
between the Jagjivandas Narotamdas Metal Factory, Bombay; and the
- -workmen employed under it referred for"adjudication under Government
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Order, Labour Department, No. 576/48 (i), dated the 22nd February .
1949, is hereby published :— - J

Berore D. G. KAMERKAR; ESQUIRE, INDUSTRIAL TRIBUNAL.
3 " ADJUDICATION
AJ-IT No. 17 of 1949.

BETWEEN
Jagjiwandas Narotamdas Metal Factory, Bombay.

AND

Workmen employed under it.

- In the matter of Recognition of Union, Ticket System, Leave,
*Bonus, Dearness Allowance, etc.

Counsel Mr. H. 8. Desai for the Company. :
Mr. B. B. Sawant with Mr, Wadhavkar for the workmen.

AWARD.

The dispute in this proceeding was referred to this. Tribunal under
section 10, sub-section’ () of the Industrial Disputes Act, 1947, by the
Government of Bombay by their Order No. 576/48 (z) of the Labour
Department, dated February 22, 1949. ' The dispute rclates to 12
; demands, which have been stated in Annexure “ A’ to the notification.

9. The employer factory in this dispute was established in about the
year 1925 for manufacturing housebold utensils from copper, brass and
German silver plate. From about 1938 it commenced manufacturing
utensils from aluminium plate also. The factory is situate at 3rd Kum-
bharwada Lane in Bombay and until November 1948 it had a complement
of 37 workmen, four of whom had been employed on monthly wages
and the rest on daily wages. For supplying aluminium plate-of various
sizes required for manufacturing utensils the employer has a workshop
rat Malad,” wherein plate is manufactured from aluminium scrap. In
November 1948, the workmen of the factory joined the Metal Mazdur
Sabha and made certain demands by their letter of December 15, 1948,

- As the employer refused to meet the Sabha’s répresentative, the Sabha
approached the Labour Diregtorate for intervention and conciliation.
The employer put up a notice on 3rd January 1949 closing the factory
from 4th January for the reason stated ®herein that sufficient raw
material, i.e., aluminium plate, was not available. According to the
workmep, this was a deliberate lockout by the employer for the purpose

of bldly}ng them'into submission. Asin the course of the conciliation

* ' proceedings the employer refused to lift the lockout, the Sabha approached
Government-for xeferring the dispute for adjudication on the demands
made in their letter of December 15, 1948,



ParrI-1] THE BOM. GOVT. GAZ. EXTRA., JULY 28, 1949. 851

Demand No. 1: Recognition—The Metal Mazdur Sabha should be
recognised as the sole representative of the workmen of your
factory.

3. This demand, apparently, has been made without a proper appre-
ciation of the provisions of Chapter III-A inserted by the Indian Trade
Unions (Amendment) Act, 1947, in the original Indian Trade Unions
Act, 1926. Granting recognition to trade unionsis a quasi-judicial func-
tion assigned by the amending Act to Labour Courts appointed by the
newly inserted section 28-F. It is'not desirable that the powers and the
functions of that Court should be arrfgated to itself by an Industrial
Tribunal. I had  several occasions to point this out in other disputes.
referred to me for adjudication. If the amending Act has not yet been
extended to this Province; it is for the Provineial Government to move in
the matter. The demand is rejected.

Demand No. 2 : Ticket system.—All the employees should, forthwith,
be given the tickets, with particulars thereon such as—(z) Name of
the employee, (77) Token Number, (i¢7) Designation, (i) Depart-
ment, (v) Date of joining, (v¢) Rate of wages. 3

4. The erployer is agrecable to introducing a ticket system and is
prepared to show in the ticket all the details referred to in this demand,
except Nos, (727) and (v), viz., designation and department of the
workman concerned.. Ile contends that his concern is small and it is
neither necessary nor possible to have specific departments therein and
assign individuals to them under specific designations as for exclusive
occupations. As will appear from a discussion on demand No. 5, the
parties are agreed as to the categories into which the workmen should be
classified. It should not, then, be difficult to specify as designation the
category of cach individual workman in the ticket, if not the department.
I direct the employer to introduce a ticket system and to show in the,
ticket of each individual workman all the ‘details mentioned in the
demand, except the one as to department. The date of joining should
be shown from the record available. 3 3

Demand No. 3 : Standing Orders—Standing Orders, as per Model
Standing Orders Act, Government of Bombay, should be formulated
to guide the relationship between the workers and the employers.

5. The employer agrees to adopt reasonable standing orders on the
lines of those obtaining in other metal factories. The Industrial Employ-
ment (Standing Orders) Act, 1946, cannot apply to this factory as it
employs less than 100 workmen and Government have not applied the
provisions of that Act to this factory. However, it is desirable that t';he
working conditiens in this factory should be regulated by some standing
orders. The employer is directed to frame proper standing oxders on the
lines of the Model Standing Orders of Government within six months of
the publication of this award and to notify them on the notice bgard of
the factory for the information of all workmen.
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‘Demand No. 4: Leave.—Leave rules should

following basis :— ;

15 days’ privilege leave Wit
year.

10 days’ casual leave’

15 days’ sick leave wi

6. - Privilege Leave—The

with pay under the Factories

be formulated on the

h full pay and dearness allowance per

with fu]_l- pay and dearness allowance per year.
th full pay and dearness allowance per year.

workmen have not been getting holidays
Act hitherto, although the Act applies to
them. The employer has been allowing only 10 days’ casual leave with
full pay, the leave being limited to only three days at a stretch. All
" concerns falling within the definition of the term “Tactory ”’ as stated -
in clause (m) of section 2 of the Act must abide by the provisions of the
Factories Act and no exemption can be claimed on the ground that the
factory is a small one. The demand for 15 days privilege leave with
full pay and dearness allowance is in substance mef by the provisions of
Chapter VIII of the amended Factories Act of 1948. Section 79 of the
Act provides fot every adult worker who has completed a period of 12
months continuous service in a factory annual leave with wages for 1 day,
to be available during the subsequent period of 12 months, for every.
20 days of work performed by him during the previous period of 12
mouths. And, under section 80, which regulates wages for the period
of that léave, dearness allowance also has to be paid for the period of the
leave. Under section 81, he has to be paid such total wages in advance
for the period of the leave, provided the period is not less than four days.
The provisions of this Chapter adequately meet the demand for privilege
leave. I direct the employer to mant *‘ annual leave with wages ”’ as
provided in'Chapter VIIT of the Factories Act. :
Casual leave—The Sabha has claimed casual leave for 10 days in &
year with full pay and dearness allowance for purposes of an-emergent
onature. The practice of grauting casual leave for at least 7 days in a
year, with full pay and dearness dllowance, i3 now well settled in all
 fagtories, workshops or.industrial concerns whose disputes have comeup
for adjudication. I direct the employer to grant casual leave to wotk-
men for 7. days ina year, subject to the following conditions which should °
be noted by workmen in particular. Casual leave cannot be claimed as.
a.matter of right but only for purposes of an emergent nature and subject
to the exigencies of work in the factory. It can only be obtained 1i] on
an application previously made in that behalf, unless the nature ofihe
emergency prevents the making of such an application in advance. Nob
more than three days of casual leave can be obtained at any onc; time
Tn appropriate cases such leave should be permitted to be tacked on to
a Sundtilylor a holiday, in the discretion of the employer. But in no case
:;:?{ ?;:ve.ewe be tacked on or prefixed-to annual leave wih‘th pay or to
Stck leave~1It is true that there is no provision for sick leave in the

~ Factories Act: But some provision for sick leave deserves to be made

and the practice has been nearly wel i
3 e y well settled either to grant sick
‘for 13 days on half basic pay and dearness allowance orgfo;1 7 ?ll:ysl\(:'gl:'

.
’
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full basic pay and dearness allowance. The preference, la,tterly,A has
been for 7 days with full pay and dearness allowance and, accordingly,
workmen in this proceeding also have expressed their desire to have
7 days with full pay and dearness allowance. But sick leave cannot
be claimed by merely sending a sick note. An application in that behalf
will have to be made, accompanied by a certificate as to the need therefor
from a registered medical practitioner nominated by the employer.
The employer is directed to nominate a panel of registered medical
practitioners for the purpose, within a month of the publication of this
award. e is directed to grant, on production of such medical certifi-
cate, sick leave on full pay and dearness allowance for a period not exceed-
ing 7 days in a year. 3
7. As no-demand has been made for accumulation for privilege or
sick leave, no direction need be given in that behalf.- :
Deimand No. 5 : Categories—Workmen should be properly classified
according to their skill as (1) unskilled, (2) semi-unkilled, (3) skilled.

8. Itis true that the Sabha has not made a demand for settling wage

- scales for skilled, semi-skilled and unskilled categories of employees,

but on that ground the employer cannot refuse to classify ‘his workmen
under those three heads. It is common ground that since the re-opening
of the factory in March 1949 there have been working only 35 out of
the previously employed 37 workmen. Their description and wages
are as follows :(—

. Pressmen (3)— - Rs. 180 per month (1)

Rs. 3-8-0 per day (1)

; Rs. 3-0-0 per day (1)
Turner (1)— Rs. 120 per month.
Roliman (1)— Rs. 3-4-0 per day.

Spinners (4)— Rs. 2-4-0 per day (1)

Rs. 2-0-0 per day (1)

: Rs. 1-12-0 per day (2)
Titters (4)— Rs. 105 per month (1)
Rs. 2-6-0 per day (1)
Rs. 1-10-0 per day (2)
Charakwalas (3)— - Rs. 2-6=0 per day (1)
® : Rs. 2-0-0 per day™ (1)

Rs. 1-4-0 per day (1)

Buff Polishers (2)— “Rs. 2-4-6 per day (1)
Rs. 1-2-0 per day (1)

<

Furnaceman (1)—  Rs: 2-4-0 per day. )
Mukadam (1)— Rs. 105 per month. . £
Helpers (3)— Rs. 1-8-0 per day.

Coolies (12)— Rs. 1-6-0 per day (2)-

Rs. 1-4-0 per'day () :
» Rs. 1-2-0 per dey  (5) st
It is common ground that the turner and the rollman are gkilled workmen.
The employer further concedes that the senior one out of the three press-
aen and the senior fitter out of the four can be considered as skilled

MO-II—I-L—125 '
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Jmen. The dispute iseonly as to the remaining two pressmen and
:;f: out of the threcla) remainingy fitters. According to the Sabha, all the
three pressmen and the two senior fitters put of the four des.ervg to bg,
classified as skilled workmen. It is admitted by Mr. Desai, for the.
employer, that the two remaining pressmen are capable of carrying on
the work of the senior pressmen in his absence and they can well also be
substituted in his place. That being so and looking to the wages which
the two remaining pressmen have been getting, 1t appears to.-me that
the Sabha’s claim to class them all as skilled workmen must be upheld.
Out of the three remaining fitters, the question is whether Ganu (serial
No. 9 in Exhibit 9), who is at present getting Rs. 2-6-0, gan properly be
classed as a skilled workman. In similar concerns such as the Oriental
Metal Pressing Works, the R. B. Anant Shivaji Desai Topiwalla Metal
Works and the Indian Standard Metal Co. Ltd., fitters earning between
Rs. 55 and Rs. 143 per month or between Rs. 2 and Rs. 3-8-0 per day
have been classified as skilled workmen. In the Topiwalla Metal Works
that classification was accepted by mutual consent, as appears from
the award in AJ-IT No. 20 of'1948 [1949 L.C.R. (Bom.) p. 141]. It
appears to me that the second fitter on wages of Rs. 2-6-0 per day -
should likewise be shown as a skilled workman. I direct the employer
to recognise the three pressmen, the turner, the rollman and the two
senior fitters, viz., the one on Rs. 105 per month and the other on Rs. 2-6-0
per day, as skilled workmen. : :

9. ~It-is common ground that the Mukadam should be placed in
a category of his own, independently of the skilled, the semi-skilled and
the unskilled.” There is no dispute that the 12 coolies are unskilled
workmen. The employer contends that along with the coolies must he
included thejunior-most charakwala on Rs. 1-4-0, the two junior spin-
ners on Rs. 1-12-0 per day and the three helpers on Rs. 1-8-0 per day
within the unskilled category. The Sabha desires to include the helpers
among the semi-skilled and is not' prepared to concede that the junior-
most charakwala and. the two junior spinners are unskilled workmen.
It appears to me that the work of the junior-most charakwala and of the
two junior spinners can by no means be considered as unskilled.  The
type of work which they have been doing is the same as of their seniors
and the difference in wages of the junior spinners and the senjgr spinners
1s just As. 8, which is not considerable. I cannot, however, accede to-
the contention of the Sabha that helpers are semi-skilled workmen.
They are, in my opinion, no better than senior grade coolies on a daily
wage of Rs. 1-8-0. I direct that the three helpers and the 12 coolies
only should be placed within the unskilled category. Within the semi-
skdled.cz_w.t.egory will be shown the remaining, viz., the four spinners,
the two junior fitters on Rs. 1-10-0' per day, the three charakwalas, the
two buff polishers and the furnaceman.

Demand No. 6 : Dearness allowance.—Dearness Allowance should be~

- paid toall the employees acgording to the scale of Millowners’ Associa- -

* tion, Bombay, with retrospective effect from Ist January 1947.

10. Until Ist July 1948 no dearness allowance as such used to b

1 e
paid to the workmen, but only a consolidated wage. From Ist July
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1948, however, the employer made a partial reduction in the wages of
about 21 workmen, as will appear from the tabular statément at
Exhibit 9, and commenced paying Rs. 26 per month separately to daily
rated and Rs. 30 per month to montly rated workmen as dearness allow-
ance. The Sabha urges that in nearly all industries, including the metal
industry, employers have been granting dearness allowance on the
textile scale to their workmen since 1942, whereas the employer in this-
concern has withheld a substantial portion of such dearness allowance
between 1942 and June 1948 and even from July 1948 he has granted
what is but a meagre portion of the letigimate amount deserved by the
workmen. The financial position of the concern, according to the Sabha,.
is very sound and it can certainly afford to pay dearness allowance to
compensate to the extent of even cent. per cent. for the rise in the cost
of living. The Sabha is however content with a demand for allowance
on the level of the textile scale. It appears to me that without doubt
the rate of dearness allpwance at which the workmen in this factory
are being paid is very much below what is being granted in other industrial
concerns and considerably below even the rate in sister concerns. The
rate prescribed by the Industrial Court for textile mills by its award of
February 1948 seems to have been advisedly adopted by diverse indussrial
concerns as it allows 90 per cent. neutralisation for the rise over only
the minimum wage of Rs. 30, exceptions being noticed in the cases of
concerns of recent origin or with smaller resources or making relatively
smaller profits. In the Topiwalla Metal Works dispute (AJ-IT No. 20
of 1948), workmen have been granted dearness allowance equal to 70 per
¢éent. of that paid by Millowners to textile workers. Before the award,.
that concern used to pay at the flat rate of Rs. 1-3-0 per day to all its
workmen., The full textile scale was not granted by the Tribunal in
view of the Company’s resources, which appeared to it to have been
depleted. It was pointed out on hehalf of the employer.Company in
that dispute that it had been suffering losses during the preceding two:
or three years and that there had been a marked drop in production
(see paragraph 4 of the award). Moreover, the Company had been
paying liberal bonus to its workmen since 1943, equal to wages hetween
three aud four moenths (see paragraph 5). In the Oriental Metal Pressing
Works dispute [AJ-IT No. 3 of 1948, 1949 I. C. R. (Bom.) 269], the
Tribunal bas directed the employer Company to pay dearness allowance.
at a rate equal to 2/3rds, i.e., 66 2/3 per cent. of that paid to textile
workmen. That was presumably because the basic wage rates were hoing
simultaneously revised and the burden of other benefits was being
imposed on the Company under the award. - The Company was morsover
noticed to have borrowed a loan from a bank for the development of
its activities. It should be noted that the Company had been -already
_ paying dearness allowance on the scale recommended by the All-India
Non-Ferrous Metalware Manufacturersgzlssociation, which was 5/8ths
of the textile scale. In the dispute between the Indian Standard Metal
Co. Ltd. and its workmen [AJ-IT No. 40 of 1948, 1949'1. C. R. (Bom.)
477] it appeared that the Company had been paying dearness allowance

‘.

o
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-equal to 50 per cent. of basic wages with a minimum of Rs. 35 per mqnth.
TUnder the award the daily rated workmen were directed to be paid.ab
a rate equal to 85 per cent. of the textile scale. The concetn in
the dispute before us is a private firm -and therefore nudlfged
‘halance sheets and profit and loss statements are not available for scrutiny
.of the concern’s financial position. The employer has not even dis-
<closed to this Tribunal the capital sunk in the concern or the working
capital employed. He has only put in at Exhibit 15 an abstract of the

. income-tax returns he had submitted for the assessment years 194748
-and 1948-49 and of the assessment of tax by the income-tax authorities.
It appears therefrom that on defraying all expenses and paying interest

. and other charges, if any, he was assessed in respect of a profit of
Rs. 46,255 for the first of the two years and Rs. 54,700 for the second
year. On paying income-tax he had a net profit of Rs. 24,780 for the
“first and for the second Rs. 29,934. - Apparently, the concern has been
in & flourishing condition and has been making substantial profit. If
this inference is erroneous, which docs not appear to be probable, the
.employer must thank himself for not disclosing the working capital

“-employed for obtaining this margin of profit. Ou the question of the
.concern’s capacity to pay there has not been placed any circumstance
-or evidence to convince this Tribunal that it will not be able to bear
the burden. It.is expressed in paragraph 25 of the written staternent
that the employer is willing to pay dearness allowance at a ratc equal to
'5/8thsyi.e., 624 per cent. of the textile rate. Giving due regard to the
circumstance that the concern is not a major. one, it appears to me
-appropriate that the employer should be directed to pay dearness allow-
ance to his workmen at a rate equal to 85 pexr cent. of the textile rate.
T direct accordingly. Such dearness allowance should be paid with effect;
from 1st January 1949. As there had been no demands on the concern
-and no disputes prior to 14th December 1948, I do not sce good reason™
to grant an increase in the rate for any period prior to that date. The
amount of arrears to be paid within two months of the publication of
this award. - .

. * Demand, No. 7 : Provident Fund.—Thé Provident Fund scheme should

be introduced, wherein workers should be allowed to contribute

16 pies per rupee, with equal contribution from the Company, full

payment, whereof should be made on employee leaving the service

of the Company after continuous service of five years ; in any other

case, on his being dismissed or discharged by the Company. :

.11. The concern has already had a provident fund scheme providing

for a contribution of 12 pies in the rupee, since July 1948. The Sabha

has claimed a rate of 16 pies in the rupee, pointing to the award in the

- Topiwalla Metal Works dispute. I do not think there is good ground to
.e‘nhance the rate from 12 pieg to 16. In the Indian Standard Metal °

“Uompany the practice has been to contribute 12 pies in the rupee ; and

- 1n the Oriental Metal Pressing Works the rate of contribution fixed b,y/the

-awaxd is only 12 pies in the rupee. The rate of 16 pies in the Topiwalla

Metal Works was settled by agreement and not determined by

.
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- adjudication. The employer is directed to constltute a trust and to frame-
a scheme for this,prov&nb fund on the lines of the Model Provident Fund
Rules for Industrial Employees framed by Government, within six months-
of the date of publication of this award and ‘to obtain therequisite
sanction therefor from the Commissioner of Income-tax. It is admitted
that no rules for working the scheme have heen framed by the employez-
and no trust has been constltutcd

12. As to the amount of the cmploycr’s ‘contribution and interest
thereon payable on” an employee’s death, incapacity, resignation,
discharge or dismissal, the employer is prepared to abide by the rules in
that behalf obtaining in the Oriental Metal Pressing “Works. In my
opinion, that proposal is réasonable and the following rules should. be
mcorpomtcd in the rules to be framed :— -

“(1) The employer’s contribution and interest theleon shall not .
be payable for service of less than 5 years. Subject thereto, the entire-
contribution of the employer and interest thercon shall be pnyable —

(?) On the death of the member ;
" (#¢) On the member’s ceasmg 0 bo in employ——

(@) on completing 10 years’ service ;

() on his retiring from service owing to continued illness or:
incapacity for further employment as certifiécd by a competent.
medical authority nominated by the employer; *

"(¢) on account of retrenchment due to reasons personal to the
employer.

(2) Members ceasing to be in employ for reasons other than the-
above shall be entitled to a fraction of the employer’s contribution:
and interest thereon on the followim scale—

(7) on completion of 7 }earq service—T5 per cent ;
() on completion of 5 years’ service—50 per cent ;

(3) Where a member is dismissed for gross misconduct, the
employer’s contribution and interest thereon shall be forfeited to the
fund.”” <

13. The rules to be effective ‘fro'm' 1st July 1948, the date on. whic;b
Provident Fund has heen already started in thig concern.

Demand No. 8 : Gratuity.—Every employee on being dismissed, dis-
charged by the Company or otherwise leaving the Company of his
own accord should be paid gratuity at the rate of one month’s Wages
with dearness allowance per every year of service in th(. Company on
the basis of the last salary drawn. ,

_14. A demand for gratuity and retrenchment bounus had heen made
in the Topiwalla Metal Works dispute and was rejected by the learned
Adjudicator in view of the concern’s slender capacity td pay. It is
admitted that the practice to grant gratuity docs not obtain even in the
Oriental Metal Pre.ssmg Works. A “demand for gratuity had not even
beeu made on that Company, s appears ﬁum the ayard in AJ-IT No.
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of 1948. A demand had been made in the Indian Sta-n_dm:(} Metal -
Company,’s ~disputc- and it was rejecf:e_d. by the léarned Adjudicator on
-the ground of the Company’s inability to bear the burden. As the
finaucial zesources of the employer in the present case also appear to be
small, I do not think the demand for gratuity should be granted in this
.case. The demand is rejected. ' 4 :

- Demand No. 9 : Bonus—Tor the financial year 1947-48 every
employee should be paid bonus equal to three months’ wages with
dearness allowance. e i

. 15. . It cannot be disputed that the basic or the consolidated wages

which the concern has been paying to its workmen ha:ve been helow the

living wage standard during all these years. Nor can it be disputed that
-the deaxness allowance of Rs: 26 to workmen.on daily wages or Rs. f30_ to
those on monthly wages has not been affording adequate compensation
for the rise in the cost of living. There can, therefore, be good ground for
the demand for bonus. It has only to be seen to what extent the demand
+can be met from the profits made by the concern during. the year in

.question, viz., 1947-48. "The concern has been paying bonus equal to-

_a mouth’ s basic wages since 194344 and for 194748 it has already paid
at that rate. We have already seen from the abstract of income-tax

returns (Exhibit 15) that from the working of the year 1947-48

.(assessment year 1948-49), the concern- had made a net profit of

Rs. 29,934 on meeting all expenses and other chakges, including even the

‘jncome-tax assessed. From the statement Exhibit 14 of wages paid
-during the year 1947-48 it appears that on an average the concern had to
‘pay to its workmen at Kumbharwada Rs. 3,034 a month, inclusive of
* dearness allowance, and to those at Malad Rs. 1,370. It is unfortunate
that the statement does not show separately the bill for basic wa ges from
the bill for dearness allowance; however, it appears from the same
_statement that during the year 1945-46, when no dearness allowance
used to be paid but only a consolidated wage, the average wage hill at

Kumbbarwada used to be Rs.1,207 a month and at Malad Rs, 721

o-amonth. Allowing for the increase’in basic .wages granted hetween

1945-46 apd 1947-48 (Exhibit 9), the-total monthly basic wage hill at

Malad ‘and Kumbharwada for 1947-48 can safely be taken at Rs. 2,300

on an average. | It appears to me that an additional bonus equal to basic

. wages for 1§ months, amounting approximately to Rs. 3,450, can casily
be paid by the concern to its employees for the year 1947-48 out of the
net profit of Rs. 29,934. The total amount of bonus for the year would
‘thus be equal to 2} months’ basic wages.i The Topiwalla Metal Works
had granted a bonus for that. year equal to four months* basic wages,
inclusive of Independence Pay honus. Presumably, that concern desired
to keep its workmen satisfied with a libexal borus in lieu of an increase in
the rate of dearness allowance. Since the quantum of bonus is related to
the amount of profits actually made, it is immaterial whether what is
granted includes dearness allowance or excludes it, It dearness
-allowance isincluded, the grantin terms of a month’s earuings will have
%0 be correspondingly reduced. 3
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16. I direct the employer to pdy additional bonus equal to average
basiowages of each individual for 1§ months for the year 1947-48 to all.
workmen who had put in work in that year.: No bonus to be paid to
workmen dismissed for gross misconduct. S

17. /The amount of bonus to be paid within a month of the publication
of this award. : :

Demand No. 10 : Indepemlencé Bonus.—Every employce should be

paid this bonus. as it was paid to all the workers in the Metal
Industry. 4

18. The employer did “not pay any Independence Day bonus in
addition to the annual bonus for the year 1947-48. As other industrial
concerns have paid such bonus, the workmen in this concern made
a demand for it and on the employer’s refusing to payit they have sought
to make an'industrial dispute of it. The concern takes strong objection
to the demand and urges that it cannot be put into dispute' for
adjudication as an industrial matter as it is entirely within the employer’s
discretion whether to grant such bonus or no. The contention appears
to me sound and must be upheld and the demand rejected. A similar
demand had been made in a dispute in Calcutta between the Basanti’
‘Cotton Mills Co. Ltd., Calcutta and their employees and was rejected on
this precise ground [1948 1. C. R. (Bom.) 288]. Mr, Sawant, who appears
on behalf of the Sabha, conceded at the hearing that the workmen had no
right as such to Independence Day bonus,*but they-rely upon the practice
in other concerns in that behalf. As however it does not appear to me
that such a claim can bé made the subject matfr of an industrial dispute,
it is not within my competence to grant it.- The demand is rejected.

Demand No. 11 : Calendar Month:—The present pracbivce of calculating
the working days in a month -should be forthwith' given up

and instead, month“should be computed as per calendar, with
" minimum of 26 working days.

19. The account year of the concern is the ““ samvat’ year, which
commences ordinarily in November and ends in about October of the
following year. Wages: of workmen in this concern are computed
according to the days of the “ SAMVAT ” year and this has been found
by the Sabha to be inconvenient in certain respects, although it admits
there can strictly be no loss in point of wages on the whole. It isdemand-
ed that wages should be paid according to the days of the calendar month.
The employer has no objection to: this demand, as Mr. Desai expressed
at the hearing. The demiand is granted.

Demand No. 12 : Wages for the lockout period.—All the workers of the
factory should be paid full wages plus dearness allowance for the
involuntary unemployment caused by the lockout, declared by the
Company from 4th January 1949.

20. According to the Sabha, the employer had virtually declared an

" illegal lockout when by his notice of 3rd January 1949 he had closed the

factory from 4th January 1949 ostensibly for *“ non-availability of raiv.
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materials.” It contends that the closure had been declared after the
. _conciliation proceedings had commenced and had, on that account, been
illegal since the inception.; -and- as it had been continued till March 2,
1949 f.e., beyond February 22, 1949, on which date Government by
their notification had prohibited the continuance of the lockout, the
employer is guilty.of a breach of the provisions of section 23 (a) of the
TIndustrial Disputes Act read with sections 20 (1) and 24 (1) (@). Moreover,
it was a vindictive lockout amounting to unfair labour practices on the
part of the employer, as:the true intent was to victimise the workmen
because of their notice of demand of 15th December 1948 and their
approaching the Labour Directorate by their letter of 29th December 1948
for intervention and conciliation. The Sabha therefore demands that all
workmen should be paid compensation for their involuntary unemploy-
ment from 4th January to 2nd March 1949 by reason of that lockout.

21. Tt appears to me that the demand is not sustainable on the
evidence and mush be rejected. In the workshop at Malad, which is
run on electric power obtained from  the Bombay Suburban Eleciric -
Supply.Co., Ltd., the concern had been manufacturing aluminium plate
of requisite dimensions from Aluminium scrap. The plate is supplied
as raw material to the factory at Kumbharwada, wherein several types.

" of utensils arc manufactured therefrom. Prior to the night of 21st
November 1948, on which there was a terrific cyclone in Boombay and»
; the suburbs, the factory at Malad used to turn out 500 to 600 1bs. of
such raw material per day. ‘But owing to damage done by the cyclone
to the mains of the Electric Supply Co. the supply of electric power was
entirely stopped for 10 days and thereafter it was rationed. to just 't\\l*
hours a day: In consequence, the production of raw materi'lJI in tho»
Malad workshop was reduced to abaut 150 Ibs. per day, i.e (to al (:,
a fourth of the original quantity. Tn the hope of powe;' s.u';.l '(l o
restored within a short time the Proprietor worked the Kunlﬂpl)-1 )c lﬂg :
factory between 21st November and 31st December 1948 6,31;;1“& 2
material in stock ; and when by the end of December he saiy I’i”l X R
of power supply being restored, he decided to close thoe facz p‘lo-}}?ect
4th Janum:y 1949 and put pp the notice of 3rd January 19«1£§)ly e
effect, statig therein the true veason. It is idle-to : y~ Jpeotiat
factory should have b i SRR d tha yiho
v ¢ been run on purchasing aluminium plate dir
ftom the market in the manner other factm'ie: had been d. Rabdlectly
if power supply could not ke restored, the employer shoul o Sthaty
_ the oil engine which had heen specially indented f ? g metallod
n the workshop at Malad. It should a.]\;'a‘y; be tbm ?‘nd iad l;e_eu lying
of a manufacturer to use raw material of his owﬁc }:g‘ht pag disoRsion
to keep up the reputed quality of his product in the s Lionderbhoth
the economy of his business. ~This right and di R n et
pelled to forego just for the purpose ?)E' ]::-rf( aiseretion he cannot he com-
Thio Bropriaton bus prodioed Lo v; (‘cm‘\d,n}grlélg 1}lus workmen in employ.
show the drop in production from N ovembe;n‘)‘)v‘g gatnishon fo
ut n extract IXhibic 12 thoreliom, s to e ol ngines s b co
fied the Deputy Director of I N onengme, he had satis-
0 e 4 et L‘lbqur Administratios, who had intervened

5
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in order to conciliate, that it was not possible to get the requisite quota
of oil for running it and that the pipe connection therefore had to be
fitted up and the water cooling arrangement adjusted. Mr. Sawant

was not in the position even to contradict the statement of Mr. Desai

at the heaving that the engine had not been installed and could not
be put to work on account of those deficiencies.

92. Tt is difficult to understand why the closing down of the factory
from January 4, 1949, can be cousidered a *‘lockout” at all.
A ““lockout ** presupposes a refusal on the part of employees or work-
men to carry out a change desired and duly notified by an employer
or the continuation of a strike on their part in spite of warning from
the employer. Tt is.difficult, further, to untlerstand why the lockout
should be considered illegal from the "Qcpbion. Mr. Sawant attempted
at an earlier stage of his argument to rely on section 23 () of the Indus-
trial Disputes Act read with section 20 (7) and section 24 (I) (i) in that
behalf. He contended that as the closuwre had been notified after con-
ciliation proceedings had commenced, it amounted to an illegal lockout:
According to him, conciliation proceedings had commenced the moment
" the Sabha had requested by its letter of 29th December 1948 the Deputy
Director of Labour Administration to intervene aud conciliate. But

on being pointed out that section 23 («) could only apply to conciliation -
proceedings before a Board and not before a Conciliation Officer and -

that section 20 () can apply where the Conciliation Officer-receives
a notice under section 22 of a strike or a lockout, Mr. Sawant wags con-
vinced of the futility of his contention. e then urged that the con-

" tinuance of the closure until the 2nd of March, after the Government
notification of 22nd February 1949 prohibiting under sub-section (3)
of section 10 continuance of any strike or lockout, rendered it an illegal
Jlockout. This argument, oo, is of little avail. In the first place it has
to he noted that continuance of a strike or a lockout which was not
at its commencement in contravention of the provisions of the Act
.cannot be deemed to be illegal though such, continuance may come to
be prohibited by an order under section 10, sub-section (3). See sub-
section (2) of section 24 of this Act. The closuie in this case, granting
for a moment that it was a lockout, was by no means illegal at the incep-
tion, . Turning next to: the facts, it appears that the letter conveying
the notification of Government was received by the employer on 25th
February 1949, which was a public holiday on accouut of *Mahashiv-
ratri”. Tebruary 26th was a Saturday, and on consulting his logal
adviser on that day and the 27th, which was a Sunday, he put up a notice
(Exhibit 3) on 1st March 1949 withdrawing the closure and asking the
workers to resume ¢ immediately”’. He has clearly notified therein
‘the cause of the delay that the order had been served on him on 25th
February. If the workmen did not choose to resume work on the 1st
or 2nd, that could not be the fault of the employer.

23. Notieing the fatility of the argument that the closure was

an illezal lockout, Mr. Sawant next turned to section 33 of the Act.
- According to him, the employer’s notice of 8th January 1949 (Exhibit 6)
MO-III 1-L—126 >
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notifying to the workmen his inability to festart the factory for want of
materials and calling them to accept wages for the month ending 3rd
January 1949 and two wecks’ wages in addition in lieu of notice
amounted to a discharge. On that basis he procceds:to argue that ag

‘the discharge had been made during the pendency of a conciliation

proceeding, the Proprietor was guilty of a breach of the provisions of
that section. This argument, too, appears to me to be without sub-
stance. In the first place, there is no ground to suppose that the

employer contemplated to * discharge” the workmen in the sense in -

which that cxpression is understood in industrial enactments. He
had clearly notificd his regret for his inability to restart the factory for
wanb of materisl and bad egpressed that if the position as to raw materials
matberially improved, he hoped Qg restart the factory with such work-
men as might be needed. Tn substance, he was “laying off ”” the men
temporarily and the mere offer to pay two weeks’ wages in lieu of notice,

~which he was not bound to pay in law but which he offered to pay only

by way of precaution, could not constitute the * laying off ” a discharge.
Moreover, I am clearly of the opinion that section 33 can have no appli-
cation where the discharge is not in the nature of punishment. The
word ‘ otherwise ”’ in.the expression “ discharge, dismiss, or otherwise
punish ”’ occurring in section 33 must he read ejusdem generts with the
words ‘‘ discharge, dismiss . Tt appears to me that the comma after
the word ““ dismiss "’ cannot nullify the significance and import of the

word * otherwise .

24, Nov is there ground to suppose that the employer in this case
was guilty of any unfair labour practices in ordering the closure. As
already pointed out, the notification of 3rd January 1949 merely
happened to be issued soon after the Sabha had moved the Deputy

Director of Lahour Adwministration on 29th December to intervene and

conciliate. There is nothing to indicate that the employer had noticed
before 31:(1 .Tamm"_y.that the conci!iqtjon officer was going to attempt at
conciliation. T.ooking“to the provisions of section 12 (1) of the Act,
it was not obligatory upon that Officer to hold conciliation proceedings ;

it was merely diseretionary with him. On the Sabha’s own statement

of claim, it appears that the Officer did not move before the 5th of

January. A joint meeting of ‘the workmen and -the employer was
arrgnged on Sth January ; and.in pursuance of .the suggestion of the
Officer, the employer opened the factory immediately in order that the
workmen could re-enter and resume work. The workmen worked for
just one day, but did not turn up on the following day. T}.iey held
a demonstration and took out & procession. Some of them wero arrested
and later on released by the police. At the further suggestion of the
Officer, the emnloyer expressed his willingness to employ just 15 men
as that number only was suficient for restarting work in the factoryz
But the workmen themselves rofused $o join unless all were employed

-and all-their demands were gatisfied. Hence on 8th January a notice

(Exhibit 6) was put up by the swployer at theinstrietions of. the Officer
himself. Although there was not enough work for all the workmen,
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he had to reopen the factory from 1st March because of the prohibition
under sub-section (3) of section 10 contained in the notification of Govern-
ment, dated 22nd February. - Ever since then he has had to employ
the full complement of workmen, although power supply has not yet
been restored and there could not be cnou"h supply of raw material
from the Malad workshop. Power is suppllcd for just two hours in the
course of a day.

25. There is, therefore, no "'IOlmd to award compensablon to the

workmen for mvoluntulv uncmploymcnt for the period 4th January to
2nd March 1949. The demand is rejected. :

26. The award is directed to be submitted to Government undnr
section 15 (I) of the Industrial Dlsputcs Act.

(Slglled)D G. KAMDRKAR

. Industxial Tribunal.
(Signed) K. R. WAzZRAR,

Secretary.
Bomlmy, 15th*J ulyngi‘)

Ordm

No. 676 /48.—Whereas the dispute between the Jagjivandas Narotam-
das Metal Factory, Bombay and the workmen employed under it was
referred by Government Order, Labour Department, No. 576/48 (1),
dated the 22nd TFebruary 1949, for adjudication to an Industrial
Tribunal ; 2

And whereas the Industrial Tribunal has now given its award in the
said dispute ;

Now, therefore, in exercise of the powers conferred by sub-section (2)
of section 15 read with sub section (3) of section 19 of the Industrial
Disputes Act, 1947 (XIV of 1947), the Government of Bombay is hereby
pleased to declare that the said award shall be binding on the Jagjivandas
Narotamdas Metal Factory, Bombay and the workmen employed under
it and to direct that the said award shall come into operation on the
25th July 1949 and shall remain in operation for a period of one year.

Order.

No. 706/48.—In exercise of the powers conferred by sub-section ()
of section 10 of the Indusirial Disputes Act, 1947 (XIV of 1947), tke
Government of Bombay is pleased to refer the industrial disputs hetween +
the Amalgamated Cliemicals and. Dyestuffs Company Limited,
Bombay and the workmen employed nnder ‘it regarding the matters

ecified in the Annexure ‘“A’” for ad]udlcabron to the Industrial
'lgnbuna] consisting-of Mr. I. G. Thakore, Advocate (0. S.), constituted
under section 7 of the said Act, under Government Notification, Labour

Department, No. 575/46, dated tko 2nd Maxch 1949,
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Annexure ¢ A7, p

(1) Wages—Minimum basic wage should be Rs. 40 per moath with
grade and scales for each category of workers. ;

(2) Dearness allowance.~Dearness allowance ghould be paid on the
Bombay Millowners’ scale to those who are not paid the same.

(3) Leave—15 days’ sick leaye, 10 days’ casual leave and 20 days’
leave with pay should be granted to.the workers in a year.

(4) Medical aid.—TFree medical aid should be given to the workers.

(5). Standing Orders—Standing orders should be framed and till thoy
are framed any worker who has worlked for six months should be treated

- ag permanent. : '

(6) Uniforms.—Uniforms which are generally given by December
every year aud which have not heen issued so far should be given
immediately. ¢ ¢

(7) General—() The workers in the mixing department should be
paid Rs. 5 per month as additional wages.

(@) Bhimabai Keru and Durgabai Sonu who have worlked for one

. year and a half and two years respectively, should be made permanent.

(¢37) Departmental transfers may be effected but not so as to harass

the. workers who are members of the Union.

5 Order. 5
No., 802/48-~Whereas an industrial dispute has arisen bebween
Mr. Gopaldas Khemchand, manufacturer of cabinets at Ahmedabad,
and the workmen employed under him on the demand mentioned in
Annexure “A”; - ; - :
And whercas a joint application has been made by Mu. Gopaldas
Khemchand and the Ahmedabad Factory Kamdar Sangh, Ahmedabad

of which the majority of the workmeun directly affected are members. -

under sub-section (2) of section 10 of the Industrial Disputes Act, 1947
(XIV of 1947), for referring the dispute to adjudication ; :
_Now, therefore, in exercise of the powers conferred by sub-secti
of section 10 of the said Act, the Government of Boﬁlbal))r Sizcgf.eﬁﬂ
to refer the said dispute for adjudication to the Industrial Tribulnal
consisting of Mr. P. D. Vyas, Judge, Labour Court, Ahmedabad, con-
stituted under section 7 of the said ‘Act, under Government N’oti‘ﬁc,atim
Political’and Services Department, No. 575746, dated the ]%th J auum']);

1948.
Annezure “ 4 7,

Every employee should ho pai(i a bonus aquival ' cenf,
.of his total carning during 1948. q l e et

By order of the Governor of Bombay,

C. K. MART, '
Under Secretary to Government.

-
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BY THE REGIS TRAR, BGMBA;' SINEUSTRIAL RELATIONS *
. 194

No. 200/49.—Tn exercise of the pov' ers (Ohf-i‘!.‘i‘cd on me under saction
(1), 0f the Bombay Industrial Relations Act, 1946, T'hoivby amehid
the E\"oril'(“ii'lux‘s No. 8/48, dated 18 th February® J'Hu, 26 fellows (— -
E "l)‘ No. 2 in the ¢ -1d notificationshall read as follows, ..amdv-
2. Merchout Sille Mills B(,)hll;&l:;-' .
‘D. G. 1\'.‘\!’.13,‘
Heastrar,
Bombay Industrizl Relations Act.

Bonibay, 23rd July 1949,

IN THE INDUSTRIAL COURT, BOMBAY.

APPTAL No. 40 OF

The Laxmi Vijay Hosiery Hills, Almedabad ~ ~ ..  Appellant
iR 1) to S B

(Origiual Opponent) ; *

DCrSus
(1) Amarsing Sardarsing : (2) Ramkuber Bhawaui-

Bhim ; (3) Pratepji Javanji; (1) Jivatsnh

Batsing (5) Amarsang  Pratapsing ;
(G) Ranlal Auram ; (7) Pratapsing Hamir-
sing o3 ik i .. Respondents

al Applicants)

L-.'(‘,u[-: ‘~[ peal against the order dated the arek 1949 made
by the Judge, Lu,“n Court, Almedabad, on Application
No. 412 of 1948
Tudustry.—Cotton ’Jc:\'tli!o,
1”:‘(*:-'(';11.—_4\11'. e S(‘n, President.
Appecrances—Mr. P. B. Patwari for the Appellont.
Mr. Shantilal H. Shah for the hmimnrlcnt.,.

@ der.

This is an appeal by the Laxmi Vijay Tosiery Mills, Ahmr‘dal:\ld,l

arrmn.st. a decision. of tnn Labour Court, Aluriedabad, on an applicution
made by the seven dischirged watchmnen of the said mills, “The lower

Court has found that the act of the s wppelladit mills amounts to an illegal

“change and hag ordered withdrawal. of the same. The partics to, the
'npp(- al have arrived at a compromise, viz., that the order of the lower
Court should be set aside and that the appeilaut should pay cach of
the respondents a mounth’s wages, I order accordingly.
Ao

(Swnc]) K. R. Wazgar, KGRI,
¢ . Registrar, . President, .
Bombay, 19th July 1949, » :
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