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THURSDAY, 21sT JULY 1949. 

!Jeparate pi\!P.ng Is given to this Part 1n ordol' that It may be tued as a sopa.~~omt>llatlo~ 

PART .I-L 
Notifications, orders and awards under the h:dustrial Disputes Act, 1947, 

and Bombay Industrial R.elations Act, 1946 (other than those 
published in Parts I, I-A, IV-A, IV-B and IV-C) issued by t.he 
Labour Department, Industrial Court, Industrial Tribunal, Wage Board 
and .Reginh·ar, Bombay Industrial Re!a:ions Act 

LABOUR DEPARTMENT. · 

Bombay Cnstl~ 7~h July 1949.-

0rdar. 

No. 739/4.8.-Xn exercise of the powers conferred by .sub-section (J) of 
section 10 of the Industrial Disputes Act, 1947 (XIV of 1947), the Gov­
ernment of Bombay is pleased to refer the industrial dispute between the 
.Fazalbhoy Nathoo and Company, Bombay and the workmen employed 
under it , regarding the m atters specified in Annexure "A " for adjudica­
tion to the Industrial TJ.j·bunal consist.ing of Mr. I. G. ThaJ.core, B.A., 
LL.B. , Advocate (0. S.), constituted tmqcr section 7 of the said Act, 
under Government Notification, Labour Department, No. 575/46, dated 
the 2nd March 1949. ' · . · 

· Annea;ure "A". 

1. (i ) Wages.-Prescnt practice of including Dearness AIIO\m nce is 
the wages should be done away with and following wage scale !lhould bo 
accepted :- · · 

(a) Uns/,-illed.-Rs. 1-8-0 to Ra. 2-4-0 by annual increments As. 3 
only. · . . 

(b) Semi-skilled.-Rs. 1-12-0 to Rs. 3-12-0 by annual increments 
of As. 3 only. 
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· (c) Slcilled.-Jls. 2-4-0 to Rs. 1J by annual increments of As. 4 only . 
· (d) Highly skillecl.-Rs. 100-10:-2[)0. .' . . . 
(ii) ~rM :tbovc scale should be gtven effect to uumedtntely. 
(iii) Poi.nt to point adjustment of_ old scales <bf J!<i-Y to the ·new ~nes 

should be given taking· aggregate service to the credit of tP.e worke~·s mto · 
consideration. - . . · 

(iv)· Fo.r classifying the various occupatjons u,uder the proposed wage­
scale .a Joint Board should be instituted having three rep.fesentatives of 
Management and equal number elected by tl~e workers. 

2. Dearn~ss Allouia.nce.-lVIillowners' Association's rate of Dea.rness 
Allowance should be grante~l. to all workers . 

. 3. Leave:-One clay off per week on Sunday with full pay should he 
given. Holidays. too should be gral).ted subject to Sunday's working. 
One month's privilege leave sho~tld be granted with full .pay. 15 days' 
sick leave '\vith half pay and dearness allowance and 7 days' casual leave 
with full pay should bl) granted.. Thc,.(l.hove leaye should be granted with 
retrospective effect from January 19<15. Full compensation should be 
paid to the workers for the abridgement of the quantum of leave they 
used to enjoy in the previous year: 

4. Bonu.s.~A bonus equivalen't to 25 per cent. of the yearly earnings. 
of workers by way of wages nnd clearness allowance should bo declared 
or the periods of 1946-1947 a.ncl 19•!7-1948. Fifty p~r cent. of the 

above bonus should be paid to all workers who have put in between 37 to 
75 days during the said periods ir!esp,ectivc of the fact whether they are · 
on .the rolls of the Conipany on the date of payment or not. Full pay­
ment of wages should be given for those who have put in more than . 

. 75 days. 
5. Gratuity.-Gratuity at · the rate of one month's wages for every 

completed· year of service should be granted to all workers who have 
put in a minimum of five years of service. · 

6. Uniforms.-Every worker should be given two uniforius per year 
and the Compan_v should lu tr washing chal'ges per week. 

7. Permanel)C!J.-Those who have put in more than six months' 
service shm1ld be confirmed in the service of tho Company: 

~. P1·ov1:dent ·.Fund.-A · Proviclen~ ·F~d should be immediately 
started by the Compa.ny. The contl'lbutiOn of the workers as well ns 
the Management should be 8! ·per cent. of tho basic wages of the workers. 
O~e hundred per cent. of th~ Company's contribution should be .available 
to the workers .after a period of five years' service reckoned from the 
date of the appointment of the workers concc1necl_and 50 ·per qent. after 
three years. . 'l'he rules of Provident Fund should only be adopted after 
getti~g the approval of the Union. 

9. ~~tand-ing Ordars.:-Stnnding orders shou.ld be drawn up in n~corcl­
. ance WJth the .Jndustrw.l Employment Standmg Orders Act, · 
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Bombay Cnstle, .llth-July li'J49. 

No. 347 f48.~The t~.ward of the Tribunal in the industrial dispute 
between Messrs. Ri'chin·dson and Crucldas, Bombay, and t.he workmen 
employed under them referr~d for adjudication under Government Order; 
J!ab~ur Depn.rt.II)-ent, No. 347/48, dated the 7th MM"ch 1949, is hereby 
published :-:-

BEFORE MR. D. G. KAMERKAR, INDUS'l'RIAL TRIBUNAL, BoMBaY. 

ADJUDICATION 

. AJ'-IT No. 21 of i949 

' · DETWEEN 

lVIessr·a. B.ichardsou aud Cruddas, ~ombay 

AND 

The workmen employed under it. 

' In the matter of deamess allowance. 

Mr. A. E. Blair of Messrs. Crawford Bayley & Co., for· the firm. 
l\ir. N. V. Phadke, with lVIr. K. K. Khadilknr, for ,the workmen. 

AWARD. 

The dispute in this proceeding was referred to · me under section)O, 
sub-section (1) of tlte Industrial Disputes J\ct, 194.7, by t.he Government 
of Bombay by their order No. '3;17 /4.8, elated March 7th, 1949, of the 
Labour Deparhi1ent. ' 

2 . . -The· dispute relates to a demand fm: deamess allowance and is 
stated in Anncxuni A to. the iiotification in the f<!llowing terms :-

" The workmen should be paid clearness allowance on the reV.ised 
textile sc;~l ?._ as from l~t Jauua.ry 1~47 :md from October 1948 they 
should be paid the said allowance at a scale which will neutralize"the 
rise in tho co!'Jt of living cent per cent." 

3. The Engineering lVIazdoor 'Sabha !tpJ!C!U'S on behalf of the work· 
men and it alleges that since the. year 1~42 the employer fitn]. had been 

, paying dearness allowance to ~ts workmen on either-of the two scales 
A and B, whichever could be chosen by individual workmen as advan­
tageous to themsalves. According to it, scale A was in practice th scale 
of the textile mills 1;elated to the cost of living intlex.figurc for Bombay 
and seal~ B was a ·percentage scal.e relat-~d to the basic wage. The ' 
:textile scale "·as revised by the Induatrial Oourt by it-s award, dated 
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20th February 1948, in Reference Nos. 1, 4 and 5 of 1946, with retors­
plctive effect from 1st J::muary 1947. The firm, h?wevcr, gav~ e:ff~ct 
to t.be revi~pcl ~cale A from bt Niarch 1948 only and thereby demed 
to t;hc workmen the benefit of that scale for a period of 14 months from 
1st Japuary 19t7 to 28th February 1948. On March 10, ]948, the. 
Engineering Mazdoor Sabha called tire attention of the firm to the 

.g.ward of the Industrial Court and requested it to give effect t? the 
revise(! scale from 1st January 1947. The So.bha alsp sent a remtnder 
on May 12, 1.948, but the firm did not act up. The demand was there­

- after ta.k~n . to Government for adjudication. 

4. 'J'he Sahb~ further demands1 on behalf of the work.theu, that 
with effect· from 1st Octob,er l94B the mte of deamess allowance he 
revised. on the basis of 100 per cent . neutralisation for the 1;ise in the 
cost of living above the p1:e--war level. According to it, the nvcrage 
wage in the engineering indu~try was Rs. 41-=0- 11 when the average 
\vage in the textile industry was only Rs. 32-8-0. The text il e sc\tle 
as it obtained prior to the awa.rd of the Industrial Court afforded 
neutralisat.ion to the extent of 76 per cent. for the rise in the cost of 

• living over t.ha average wage of Rs. 32-8-0 in that industry; hut when 
t.he scale was revised by. the Industrial Court by its award of 20th 
February 1948 the basis. was changed and .the scale was so framed as 
to award 90 per cent. neutralisation for tlw ri.se on .the minimum wage 
of Rs. 30 in the induetry. The Sabha contends-that the textil e scale 
does )10t afford adequate compensation for the risejn the cost of living 
of workmen iti the engineering industry and ' their ·scale should be 
so· fTan:ed as to nllo:v neut.l;a.lisa:tion to the full extent. of cent per cent. 
a.ncl for tno rise above the av~rage wage_ofHs. 41-0-11 in the engine<~ring 
industry. · .. · · 

5 .. The firm objects to both parts of ~he demand. It contends that 
although workmen !mel !nade demands upon it in the ye1U' 1946 andl947 
in other respects, no ·demand for :my increase in dearness allowance had 
been made until· the Sabha's letter of lOth Marc h 1948 and therefore 
no increase can be claimed or allowed for a.ny period prior to that date. 
Jt denies that it l1itcl introduced scale A in July 1942pecause it was the 
textile sca.le or thn:t it had ever represented to its,workmen that it would · 
be paying dearness allowance on the textile scil1e as might be modified 

, fromJ.ime to time either lJy nn agreement or by an awiJ.rd of the Industrial 
·Court. It points to the circmnstauce that it ·had introduced· Scale B 
side by side with Scale A, leaving it open to the workmen · to :choose 
'lVhichever was more nclvantageous to them;. and nlthough it had revised 
Scale A with 'effect from· lst March 1918 so as to bring it into line with 
~he tcxt.ile scale as revised by the Industrial Court it was not bound to 
pay deamess .al~owance on that scale witH' retrospective effect from 1st 
January 1947, as.it used to notify on every occasion of a revision that the 
6cale wa.s subject to revision or withdrawal at any time at the discretion 
of the fh-m. The firm moreover relies on the circumstance that ·it used 
to tender.for and execute works on' contract, and the cost in the tenders 
used to be estimated at the prevailing mtes of wages and material•. 

~ · 

) 

• 
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After the works had been executed and tlte billa paid, no further recovery 
on the gro\md of subsequent increase in 'the rates of wages and materials 
could be made from citstomcrs and it wottkl be_ inequitable to burden 
the firm wi t h addit ional cost now for those works in the form of increased 
dearness allown.nce. ·· ' 

6. As to the secsmd lJart of the demand, the firni. tnkes a preliminary 
obj ection that t.herc·was no demand at any time, not even in the letter 
of the Sabha, dat.ed i\:hu ch l Oth, 19,18, for an increase in the rate of 
dcam ess allownnce from Octo.bcr 1st, 1948, on the basis of a cent per cent. 
ncutmlir.a.tion for t he rise .above the av9fagc wagc.in the etlgineerine 
industry. _As there was no such demand, there could be no dispute. 
which could valicUy be refctTed to adjuClication: undCL· section 10, sub­
section (1) of t he Industrial Disputes Act, 1947, and the Tribunal ca.n­
no.t assume jurisdiction to acljuclicate on t his part of the deinand. ' On 
the merits, the firm contends tha t the total wages, inclusive of dearness· 
allowance,. which it has been paying to its workmen in Bombay are very 
munh higher compared to.those pn.id to similar workmen in Calcutta and 
elsewhere and much of the business .in ship repairs has been lost to 
Bombay. on account of competition with firins elsewhere in India and 
abroad. A;; the· firm's workmen · in Bombay are }laid more generous 
wages and dearness allowance then firms elsewhere, th~J'e is no ground 
to raise the rate of deamess :1llowance or to alter the·basis ~hereof. 

7. 'rhe' demand appears to me unsustainable. The firm has put into 
evidence (exhibit 1) all the rele~ant notifications in connection with 
dearness allowan9e which it had issued from time to time, the earliest 
muong them being of the date August 30th, 194:1. In none of them is 
to be found any refererlCe to the textile scale or any indication that the 
fii·m had held ont .to these workmen that !t~was granting dearness allow­
ance 011 that scale and would continue to grant it as it might be. modified 
from time t o time eitb.er by a.greement or by award of the Industrial 
Court. It is pct·tinent t o note that from. 1st July 1942 the finn had 
!ntrocluced two scales, leaving it to the option of the workmen them­
selves to choose the one or the other as might be found advantageous in 

· individual cases. :Moreover , in every one of the notifica~ipns the firm 
had mentioned t hat th e &llowancc was subject to modification ·or with-- · 
draw a] at any time at the cliscret.ion 9f th.e firm. It is true that Scale A 

. out of the two coiTespondccl to the 'scale formulated by the l\'lillowners' 
Association of Bombay and approved by Government; hut that Associa­
tion· had merely extended to index frgures beyond 123 the p1·inciple of 
the formula prascl'ibec1 by the Rangnelmr Board of Conciliation in 194.0 
and hence the scale it devised and which Government approved can 
in no sense be said to be a scale exclusive to the textile mills. The 
award 'of February 20th , f9d,8, of the Industrial Court was concerned 
solely wit h the qlwt>tion of the mt•1 of dearnco-s allowance in textile 
mills; and nnlc~s .an imlustria l concern other than textile had notified 
or indicoted to its workmen, prior to that award, that it would pay on 
t.he scale a.pplicablc to t rxtilc mills, it " ·ould be clearly unreasonable 
to saddle that concern with thc ' bm:den of that scale :i.s revised by the·-

.· 

.. 
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award witli r~tmspcctiva effect. In its not.ificatior~ of llth March 1948 
by which the fhm prescribed an average rate of 1·9 pies per•day per 
point rise in the cost of living index figure over 105 the fn·m never referred 
either to the textile scale or to 'that award. The fa cts of this case are 
on t.J1is aCCOUllt outstandiri'gly different from the f:wts in the l\'Iazgaou 
Dock, the Alcock Asl1down & Co. and the· Ford Mot or Company of' 
,India's dispyt.es. As has l?een pointed out by me in pam.graph 12 of 
my award in the dispute between the General l\iotors, India, Ltd. ;tnd 
th~ worhmen employed un'cler it (AJ-IT. No. 13 of 1949, Bombay Govern-

. ment Ga~etfe, Part I-~, ~latzq l-21;h May 1949, pp. 254-282), the ~Iazgaon 
Dock L1mttcd llaclnot,tfi ed. on 20th December 1942 that they m'tended 
to give to their workmen dean1ess a.llowanc.e " not less than tha~ allowed 
to the mill w01kers in Bombav." '!.'he Alcock Ashdown & Co. Ltd. 
used to pay dearness ~.llowance 0~1 precisely the same scale as the l\!lazgaon 
Dock Ltd .. and had signified their intention to. the Director of Labour 
Administra.t.ion by tl1eir h:tter, elated'. 19th April 1918, that they would 
be guided in t!Je matter of dearll\388 allowance by .the award , in the 
Mazgaon Dock ' dispute, which was then awaited. Mter the origin;tl 
award in that dispute liacl been published in the Gazette of 17th June 
1948, the Alcocks had adhered to tlw.t intention and had 'informed that 
officer once again in thci~ letter of 21st J ttly 19-18 that they had "intro­
duced the revised 1;ate of clea.rncss allowance according to the Millowners' 
scale " with effect from 1st April 1948. It has heen pointed out by 
me in AJ-IT. No.2 of 1949 (Bombay Governmenz· Oa.zetie· Exi,raordina.ry, 
Part I, dated 7th April19•J9, page 1859) in paragraph 5 (pp. 1860- 1861) 
t.4at it was only after the original award in the Mazgaon Dock dispute 
had been amended in September 1948 so as to grant retrospective e:lfect 
to the revised rate .oCdearness.nllowance from ·1st J anl.mry 1947 ·that 
the Alcocks resiled from theii. original intention to follow the 1iractice 
in the Mazgaon Dock Ltd. and .tbe direction in the amended award. 
I should .note here, inciclenhtlly, that my observation in that paragraph 
that aU t1Je thrqe Companies, viz., Messrs. l\'Iar.gaon Dock Ltd., Alcocll: 
A~hdown & Co .. and Richardson .&. Cruddas had been. paying since before 
September 1948 dem:ness allowance according to the· textile scale was . 

. erroneoUB in so' fa~: as it relates .to Richardson & Cruddas:· 'fhe finn 
rightly p_oints out in this proceeding that the.· observation was made 
cx-pa.rte and it had ·no opportunity to put up its .own facts then. 'rhe 
Ford Motor Company of India Ud. had likewise 1 otifi.ed expressly on 
26th March 1947" to its workmen that it would pay "on·the Millowners 
scale for textile w_?rkers in the city of Bombay". Therefore the clai.n1 
of the workmen in those three disputes for dei1rness aJlowauce on the 
textile scale as revised hy the Industria.! Court wi~h retrospective effect 

.from 1st January 1947 .was m~intainable and coulcl .be justly upheld. 
In the disput.e between the General Motors Inclia Ltd. and its workmen .. 

~ . wherein a similar 'claim for .retrospective effect l1as not been upheld 
by me, the Cdmpauy hrt:d not.Jfied on 27th March 1948 that it would pay . 
dearness a!lowanco with.cfl'cct from lst February 1948 on the new scale 
"as .adapted by the Mills" ; whereas in the case before us, the firm 
had not refen·ed to the ." textile sco,le " or to any scale " as adopted 

• 

.. 
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by We lVIills ". The Sa.bha's contention that in e·ffect it was the practice t· 
of the firm to-gcaut the textile scale and that the firm had createcl 
a reasciuahlo bel.ief in t.he minds <if ito workmen t.hat it would be modi-
fying its scaln u.s ancl_wbeu the t ext.ilo scale might come to lJe· modifiad 
even with rctrospecti,;e effect is clearly an after-thought, as will appear 
from a close r dading Of the Sabha's letter of lOth Mal·ch)948. In the 
relevant paragraph 2 of that lettel' t.hc Sabha had not ~tatccl that the 
fh;m had he:!n foll owing t.be· practice in t;he textile mills until then aucl 
tbat. it was ou. t.ha.t account neccssmy that the rate of dearness a.llowance 

·as r~viscd hy t he Iuclnstr iul-Co~u·t shou ld he sanci;imiJd by tha firm with 
retrospec:t;ive , ·ffcct fcom 1st Janu~ry 1947. On t;hc contrary, the letter 
reads as though the S~hha was Hl'gin~ the fi rm to comnh nco pnying 
dearnes~ allowance on the scale adopted by the Mills as. other industries 
had beJn doing and ~o pay· at the rat.os revis?rl by ,the award .. Hence 
it was t.hat the firm had replied hy its lntter of JUt.h :March 1948 tha.t 
it had r..Jro:1dy UJ:!l10.\1 !1C<"d an increase in the l'&te. of ·de<.~.rnCSB allowance 
on llt:h March 1948. It is pert-inent .t~ noto that on t.his occ-asion too 
the fir.v.r had not ment ioned that it. war, grr..uting a.n increase<ts adopted -
by textile mills_ <X,· _as awal'Clcd by the Industrial Court. 

8. Fmt.her, thcTe is eousklerable substance in the contention of 
lVI:r. Blair on belJ.alf oft~? fum that as t~c workmen had not made any 
demand for an JJJ,c'reaso m the rate of ·d'earue~s all01vance before lOth 
lV[arch 1948 although they' bad made certain ot!I'er demands in 1946 and 
1947, this Tl'iburial should not grant any increa~o retrospective to lOth 
March 194.8. It has t o be noted that. the workmen of Messrs. Alcock 
Ashdown & Co. hacl apparently hee>J content., as f1as b;)iJn pointed out 
by me in paragrapb 7 _of my award in A;J.JT . No.2 of 1949 (Bombay 
.Oavernment Ga?.e/l.e Ex~raoi'dinary, Pm:t 1, dated 7th April 1949, page 
1859 nt. page 1862), with wlwt; , revision or amemlment might come to 
be made in t he textile ncalc from time to 'time and M1ere coni(! th~refore 
he no reason to them to make a demand for au i~craase in the rate of. 
dearness nllowanco ,·,-h.icll ~:hoy had been already getting. 

9. Pcocec~ ing .to the second p!trt of t;he demand, it io necessary to 
dispor.c of a pr'Jl im im,ry objection taken to it by M1'. Blair. F£3 contends· 
that this t;ribunal ha~ no jmiscliction to a::ljudic!tte on this part of tho 
demand as ther<:J had been no disput J whic"h c~uld he referred by Govern­
ment to adjudication under section lO;auh-section (1). He points out 
that t;he letter of t bc S~tbba,·datod lOth March 1948, ,contains no indica­
.t.ion wl1atcver ,of any demcnd for dearness allowmlCe on the basis of 
a ~ent per cent. uontmli~f1t.iou fot: the ri~>e in tho cost of living above the 
average .!Jr..sic wage prevailing iu the engince1ing indurtry 'as a whole; 
and he m gzs t.hat, t;h3rc c011ld consequently he 110 effort at conciliation · 
in rcspcct.of t.hat queat.ion n.nd no dispute on the Ja ihu·e of conciliation. 
Mr. Plutdkc admits thnt there had been no specific demand of that 
type in tl~r Sabh~'s lott-ar, ,hut· he argno~ that tqe demand had been 
1;rgc:d on tho no~ice of Government and in appr<lhension of a dispute 
in r~lntion to it Gov,:\rnmeut had made t1c reference 'under section 10 
.sub-secticm (1). I hnd nn'.occasion to ·consider such an objection_i~ 
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·' the dispute between the Alcock Ashdown & Co. Ltd. and their 'vorkmen 
(AJ-IT. No. 33 of 1948. 1948 I. C._ It. Bom. 772); ::ud,! _had obser_ved 
in pagragr~.ph 8 of the award ther(\]n that an Indust;nal ~nbunal denv~s 
jurisdiction from the notification of Goven~ment,_ provJdccl such ~l?tr­
fication states tl1at' Government has .complucl wrth the pre-reqmsrtcs 
therefor stated in section 10, sub-section (1). As, the notification in 
that case sliowed on tl1e face of ·it that Government had complied with 
those pre-requisites, ~he objection was , overruled. ~hr.re. was ·also 
another occasion, prior to it,,. in a reference under sectiOn 49-A of the . 
Bombay Iudu.striilT Disputes Act, viz. , Reference No. 22 of 1947-
Narayandas Chunilal Spg. & Wvg. Mills, Gadag v. Its employees (1948 
I. C. R.. Bom. 620). Iu 'paragraph 5 (pp. 621- 622) I had then observed:-

" Wheth~r any of the contingencies referred to in that section 
-had truly arisen or not was a )ilatter for the exclusive consideration 
of Government ·and on being satisfied as to the arising of the 
contingencies, Gpvernment could make the reference-in their 4iscretiol). ­
It is not open to any Court to ' question.the act ion of Government in 
making the reference, which is an executive acti9n, except in one 

. particular, viz., compliance with the formalities prescribed by the law. 
In the notification by 'which the reference was made, it has been speci­
fically stated that the Provincial Government had been satisfied that . 
serious or prolonged hardship to a large section of the community was 

· likely to be caused by reason of the continuance of the industrial dispute 
relating · to the two demands. The concJitiops necessary for a valid 
reference having been thus fulfilled; the Industrial Court _gets the 
necessary jurisdiction to decide the dispute thereby ". 

In the case before us, there iS> nothing in the evidence to show that such 
a demand had been urged on the notice of Government beyond the bare 
fact tha~ Government has made the reference ; and reading the order of 
.rJference, dated 7th March 1949, there are to be found no words in it to the 
effect that Government had eithe~ 15een satisfied as to ·the existeuceo f a 
dispute in relation to such a demand or that it had apprehended a dispute 

" in that behalf. I am therefore of the~view that-the prelimjuary objection 
of Mr. Blair to the jurisdiction of this Tribunal to adjudicate ou such a 

· demand must prev~il. · 

IQ. 'J.1urning to the merits ~f that part of the demand, it must be noted 
that a substantially similar demand had been made in the dispute between 
the Mazgaon Dock Ltd. and its workmen (AJ-IT. No. 29 of 1947, 
Bombay Government GazeUe Extraordinary, Part I, dated 17th June 1948 

. pp. 2892-2907) and was ·rejected by me oli the rrl'Ound that there coulci 
· b? no reason to treat w~rkmen in ~he _engineeri;g industry on a footing 
.d1fferent from workmen m t.he text1le mdustry in the same centre in the 
matter of dearness allowance. In the dispute between the Premier 
Automobiles Ltd. and its ~orkmen (A~-IT. No. 39 of 19'1!8, Bombay 
Government GazeUe ~J .. :'traorclin~ry? Part I, dated 21st ·February 1949, 
P~· 801-824), wherem also a s1mrlar demand had been made, it was 
reJeC~ed ?Y me on th~ gr~t~nd that the contingency which had occasioned 

• · the nse m the cost of livmg had not benefited the industry in like 

" 
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proportion n,nd that. employees or wotkinen must beaT, :dike with 
e~ployers, to a certain extent what aftm· nil i~a ut~.tim1al c'almnity. These 

, _ gr<mnds were reiternted in t l1c (j ispul•: i.~t:i . ·. t·cn the General Motors Incli;t 
Ltd. · and its .workmen (AJ-IT l::.S or 19.W, .Hombli.y Govemmenl Gctzette, 

, Part I-L, dated May 12, 19:19, pp. 20 ~-282) , observing further that 
""· workmen in nearly all i n cl'u~;tt')es in Dombay have been gent·mlly satisfied 

with the deamess allowance· on the textile scale af! revised h¥ the 
Industrial Court's award of 20t-n F~: l)ruary 1948. Th e.t·e appears to me 
no reasonable ground in the - pr~set t cnse to differ from th_c view t r.ken 
by me in those se-:<m~disputes . · · · 

11. In the result , the ~lemaud has to be 1:cjected. 
No order as t o cost~. · 

D .. G. KAMERKAR, 

Ind ustrial 'fribtmal, 
K. R. w AZIL\R, 

Secretary. 

:Bombay, 30tlt .J une 1919. 

Order. 

*o. 347 f48.-\Vl1Crens ·the dispute between_ Messrs. ·Richardson and 
· ~ Cruddas, Bombay, and. the workmen employed -under t.lieiu was referred 

by Government Ordet·, I,a.bour Dcp:!-rtmeut, No. 347 /'1-8 , tlated the 7th. 
Marc~ 1949, for ndjudication to an Industrial Ti-ibunnl; ·· 

And whereas the Indu~tri a·l '.rrilHmal bas now givent its award in tho 
said dispute ; · 

Now, therefore, in exe.rcisc of the powers ·con ferred hy suh!section (2) 
of section 15 read with sub-soc.tion (3) of section 19 of the Industrial 
Disputes Act, 1917· (XIV of l \N7) , . the Governnient 'of Bombay is 

, hereby pleased to clcclnre t hat. tho said award shall be ·binding -on 
Messrs. R.ichm:dsou and C.rnddas, }}:.Jn.bay, aJl(l the workmen cmployeC:l 

·tinder them aucl to direc1; that tho 1micl tnvnrd shall come into operation 
on the 11th J uly l 94!) and shall l·cmain in operation for a period of 
one yeur. 

Bombay Uastle, 13th July 1949. 
,. Order. 

· No. 779/48.- I n el:~J·e: i r;c _ of -tllfl power~> conferred hy sub-section (1) 
of section 10 of l hc; Indur. trial Dir.putes Af-t., l!H7 (XIV of 19-1 7), .tho · 
Government or Bom hv.y j,; pl:~!I ~Cd 1 ') rc.fet' the in<:luB!;ri<ll dispute b~twecn 
the .Jagjiv;andv.s ,_h Jie!tandhha.i Fit.etm·y, Ahm('dahad, aud tho workmen 
employed undc:r it, rega.rding t.l1e mattor r.pcci.fi<:tl in Annexure" A " _for 

- MO·lJi I-L-108 • ·. 

I • 

.. 
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adjudication to tl1C Tnclusl;ri. l Trilm.;ml consisting of Mr. P. D. Vyas, 
Judge, L·1bour Co11.ct, ll:hmedahad, constituted under section 7 of the 
Raid Act, under Govm:nment Notification, Political and Services Depart. 
ment, No. 575/4,6, dated the 13th January 1.918. 

Annexu.re " A ". 

All the worltnien. of the li'q,ctol'y sii~~tld be paid bonus equivalent to 
· 20 per cent .. ·of their annnal wa.ges, :for· the yca.r'19,!8. 

G 

Order. 
No. 78f)j4.8.-\Vhmias an industrial dispute has arisen between the 

Sm:at Bus Company Limited; Surat, and the workmen employed under 
it. on the dema.nds montioned in Annexure " ,A"; 

. • l 

And wl;erenr; a joint application.l!ns been macle by the Sui·at Bus Com­
pany Limited, Sm:at, and the Sm·at District l\'fotor Drivers' n.nd Cleanerf>' 
Assocint.ion, Su.mt, of\vhich t he mnojority of the workmen directly affected 
are memhQrs, 'uucb r sub-section (2) of section 10 of the Iuclnstrip.l 

·Disputes Act, 1947 (XIV of .~947) , for referring t he disput~ to adjudica-
tion;_; · · 

Now, therefore, in ex0rcise of the powers confen ed l;ly sub-section (2) 
of sectio'n J.O of the said Act, the Govarnment of Bombay is pieased to 
refer .the said dispul<e for adjudication to the Industrial Tribunal con­
~isting of 1\'I.r. D. G. K::uncn:knr constituted under seotion 7 of the said 
Act, under Gov.crnment Not.ification, Polit.ical and Services Department, · 
No. 575/46-II, dat~d t he l9t.hJune 1_947. 

1. Ever}' worker should. he paid a llonuf> equivalent to fouT months' 
haf!ic salary ca lculated ou March 1949 salary and whiclt should be pi'O 
mln in case of employee8 who hava not completed twelve mouths' service · 
with the Company during the }rear·1948-l9,!9. . 

2. · Contluctor Sayec11\'Iohiyudc1iu should be rai!1stated in his original 
·post and he should -be paid compensat.ion eq~ml to the loss of waaea 
sustained by him. · ' · " 

· 3~ If a post of .lVIotor Dri ve1; is to he {illed in, prefctence should 
he givenj to a ConJuctGr holc1ing a driving licence before brinrring in 
an outsider. ., 

0 

Bombay'Cnstle, 15th~Jt;li1949~ .. . .. ... . 

Order. 

No. 145lj.46.-Wberens nn industrial dispute has arisen between the 
Bol'Ough Municipality, Thana, and the workmen emp1oyed undef it on 
the demand mentioned in Annexure." A " ,· · · . 

~ . 

. ,. 
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And whereas separate applications have been made by the Borough 

1\!Iunicip!llity, Thana, and the ~lJlnicipal Kamgn;r Sri.ngh, Tlmna, of which 
the J;llajority of the workmen direcUy affected arc members, under sub­

. section (2) ofsect~on 10 of the InclnstrialDisputcs Act, 1947 (XW ofl917), 
for', referring the dispute · to adjudication ; . 

~ow, therefore, in exercise of the pow:ers conferred by st:h·section (2) 
of section 10 of the said Act, the G.overnment of Bombay is pleased. to 
refer the said dispute for adjudication to the Industrial Tl'ibumtl consisting 
of Mr. Salim l\1. Merchant, B.A., LL.B., constituted mtcler section 7 of 
the said Act, 1mder 'Goverun1ent Notification, Labom· Department, 
No. 575/46, dated the 19th April1948. 

ANNEXU:&E " A " • . 

Denumd. 

The salaries ·and gnicle~ of the employees shonld he fixed as below and 
given effect to from 1st January 1947 :- · 

Chief Sanitary Insp~ctor and Vehicle l\•~chanic-Hs. 250-i0-1-
350. • 

Acco1mtant, Head · Clerk, Ayurvedic Vnillya, ' l\'Iarliet Inspector 
(qualified}, Sanita ry Inspector, .Inspector of Taxes, Octr\)i Inspector, 
Building Inspector, Inspector of Shops rmd Esta.blishrnents...:....Hs. 200--
10-1-300. ' . 

Store Keeper, Hcad,.·PlumiJer, Ntll'sc-H.s. 100 ~0-l-200. · • 
Clerks, Market Inspector (non-qualified), 1\ ssistant Plumber, Mistry, 

Tracer, Drivers, Compounclers-Rs .. S0-~0-1-180. 
Nakeclars-Rs. 60-<1-1-100. 
lVIukadams, Trip· Markers, Bambwallas, Dresser.;, Black S1.niths, 

Gothewallas-Rs. 60-3-;-1-90 .. , 
Havildarl Sluicemen, Assistant Guthcw~.llas~Hs. ~l0-3-l-70. 
Adult Peone, Night Watchmen, Can:iage-W:~tchmcn, Lamp Lighters, 

Molpr Cleaners, l\iali , Ayya-Rs. 40-2-l-GO. . 
Boy "Peons (to be treated a~hl.d.ult peons· on attaining 21 years-

Rs, 30-2-1-60. · ... 
. 'Zaduwallas, Refuse Fillers, Refuse i.\tlotor Ji'illers, Hc.fusc Cart Fillers- · 
Rs. 40-2-1-60. 
· Dabewallas, . Guttcrwa.llas (unclean \vork allowaJ.lCO Hs. 10 per 
menscm)-<10-2-1-:-60. · . · · 

Sullage Motor Fillers (unclean work allowance U::;. 10 per mcusem)­
Rs. 50-3-1-80. 

Sullag~ , Cart Fillers (unclt>an work allowanec :Rs .. 10 per mensem)-
Rs. 45-3-1-75. a 

Dung' Boys-Rs. · 40-2-1-60. 

By o1·del' ~·the Governor of Homhay, 
:, . 

C. K. MARU; · 
Unuer Secretary to. Goverumeut. 

-. 

I 
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IN THE INDUSTRi.AL COURT, BOlVfBAY. 
~ ' . 

:MISCELLANEOUS .APllLIC.A.'I'ION No. 1 QF' 1949 . . 

The Textile LaLour Association, .Ahm~dabad .. Applica.ut; 

· The Millowners' A~sooiaLi o J i ·, Ahmedahac1 Opposite Party . . 

Subjecl.-lVIodifi~r.ti~u of awr.rd iu R.~f. 18/47 lt\ld staudardizatiou· of . 
wages. · · 

I ndust?"y.'-Cotton 'l'oxtilo. · 
Pi'cseut..~ -Mr. K. EJ. Sen, Presi~1ont. 

Mr. ·D .. G. Kal):lOllmr, JY.fcmbur. 
· 1\'Ir. M. C. Shn'b . lYL:l•ilic-,- . 

ApJleara?tces.-Nfr. S. It. Vasa.vda for the 'fcxt.iia Lnbom· 1\ ssooiation. 
Mr. :Rn.Juanl :-1 Lullnhhai; I\ir. lbt.ilal Nathalal, 

l\h. ·NlJV\1ithl Soka.r lvl, )\h. Surottnm P .. Hatheosing . 
a.JJ d Mr. H. G. 2\ch:nya for the i\ii!lowucrs' Associa­
t'ion. . -· 

.·. ORDER 

· .TJ1is-is tlll applic:Jtion under rcc ti~n JJ G-A of'l:l10 Bomb~y Iudustrial 
R.eht ions Act, HJ46, for modif:iudion of m· awarcl'ma<l<: J,y this Court in 
Refercnc~ No.' 18 of l !14.7 hctwci.,h tl1rs:J very part ies. ''l'he award wus · 
matle op. the' 21st Allri ll9-18 .. '' . 

2. Th e ref.ere1icc, wlJich had been made ·under ·section 49-A of tho 
Bombay IndustJ;iul Disputes i\ t.;t;. 1938; was in respect of demands for 
ataudvn1izatiou nnc1 ~ general iu(·. , ·ca~e .ill WH-(;<'S, abolition of the system 
of contract. labour, etC. At i.hc t·imc of the n -fcrence Riu.rr-piecers in -the 
spinning dapnrtmcnt lJscd to be pa.id a~ the f?llowing rates

0

: -

A. Wa111- , 
F"or minding l~ss thau 170 spindles-.-- . 

· Single f::ida 
Two. sides 

For minding 170-190 spindles­
Single side 
Two sides 

For . mimUng more t.h,'tn 190 ~;pindlc:;­
Singlc side 
Two r,ich•s c.. 

B. Weft- . 

For ~ mouth of 29 days. 

Rs. ·a.. p. 
28 4 5 

'· 39 1 0 
·, 

28 U., 2 
39 11 0 

28 9 ' 2 
39 2 0 

As. '8 more per " hapta " f01: the same Jlllmbcr of spindles. · 

( 

• 

•· ·'! 
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. :ey t4e tt\\·arcl, wl1ich was made on t.he report o(an A~sessor:(Mr. Nandulal 
Mehta) a nd. upon hearing tJ,e parties on eitl1er. side ·~~:~. to the report, that 
mo~le of computing wages or remunerat ion was altogether clmnged and 
the following was Sli1Jstitut e:L (Sec Sched ule I to the-Award, Occupa-
~ou Group R, Spinning Depro:tmeut, pagc. 17l6, Bombay Government 

Gazette Extraqrclinary, Apr.il 24, 1948). 

F·o1' Warp or Weft-
. Ring pieccrs attending warp or \vdt frames up to and including 

200 spindles~Rs. 34-15-0. . 
For every 20 spind~es in addition or part thereof, tlie wage to be 
· raised by-Rs. 1-3-6. · 

'l'he Textile Labom .Association, Ahn;edabad, feels aggrieved by this 
· change in the mocle and it urges that whereas under an award of 1935, 
know!} as the· Delhi Set tlement and l\'h·. P atka.r's Award (See Appendix A 
t o the application), mills- desil·ons of rationalising work in any section 

· of the spinning d"pari.nwnt hacl been. pcn nitted to do it on grlllntiug to 
the workers 45 per cent. or 4.7{- per cent. incNase (accerding- to counts· 
workcd·upon) in thei r wages f'ol' addit ional work entailed thereby and 
Ring pieqcrs minding " doulJlcs ", i.o., two sides, had beea thereunder 

·getting wages increased according t o tbat.perc.entage, by the mode sub­
stituted by this Court's awn.rd the pen:cntage:ofipcrqase was considerably 
reduced, particularly in the·ca~e · of those wor.)dng on frames with 170 
spindles to u sid '! and -less: The Textile Labour Association further 
points out t.hitt the net ga in over the prc-awa;rd ·wage of those ring-piecers 
is negligible. In pl'.TagJ'f.l'})h G of lil1e ·np}:>licat.io.n th~ A~sociatiori ~as 
shown in cpmparative_ tables t he increase per _cent. obtained und~r the · 
mode in the award and a l~o the net gain pe~; cent. over the pre-award 
wage of ·a "clouhle" .R ing-pieccr . 

3. Acco:rcling to. tk~ A ss~ciatiou , a prineiple had been est.ablished 
:by the Dell1i S<:ttlcnicnt regarding the apportio1,1ing of the savings resulting 
. tp t.be ·Mills fi'om ) a.ti'una li;r,ation and .as •in the award of this Court the 

p1·inciple had uot. been followed and· the percentage of. in(ll'ease had been 
suhstantiall)'TP.Cluced and tl1 ere bad renultccllittle or no gain to the Ring­
piecers miudi11g ·" doubh,s' ", there is now left no inducement to those 
Ring:piec_ers. Tbis would rrsult in impeding or alTcsting. the p~;ogress of 
ra.tionalizatioil in the.Mills at Ahmedabad to which the Association had 
consented on certain t ctms · and bn introducing which the Mills have 
recently bceu ·very keen. The Associatwn had demanded, . when the 
reference was being heard in t.hill Com·t-, tha t all. wa.rp :Sing-piecers 
attending to a side· of 170 ~pindb; or lcsR should be paid a basic wage o£ 
Rs. 35-12-0 for n mont.b of 2-6 day:.; with lm adclitionall3 a.nnas for every 
10 spind\cfl at.tcndccl t o. The A~soci1ttion had even made an application 
for n mview of the award, but. t he application had to ' be withdrawn -for 
technical reason:;. · .A...ft r scct;iou '116-A was enacted, the present appli­
cation . was . prefrlTed . by the AEsociation mging its original demand: 
In paragraph 7 of ~be application tl113 A~sociation hns sot out a table 
showing the wages. which R.ing-picccrll miudtllg "doubles" -would be 
getting.nccording to the demand. · 

. ' 
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!!\:.\. . The Ahmcda.bud ll'fillowuers' Association ·opposes the applic~tion. 
It co~tends .that as the a. ward bas been i? force for just a year, a d~mand 
for its mo'difi.cation within such a short time is not called for and, if c~n­
ccdecl no ~a nctity will be left to awards of this Cotu·t. I n 1935 the IVhll­
owue;s' Association had agtced to an add itional Temuueratiou _of <15 ~'ill 
per cent. aucl47} per ceht. ns' an iuc~utive .t? working'~ doubles" Ill the 
conditions then prevailing, but tho~ ?ond1t10n? h:we.smce u~cl~rgone a 
complete change. The ,mode prescrJbmg a basiC I~a.tc fo,r, a mmml:~ of 
200· spindles or Jess and a stap-up dlowaucc _ror every adc~!tiOna~ 
20 spindles had h!len originally recommended by Nh:. Kbaudubba1 Desa1 
for mills in Bombay n.ud was ac~vised ly adopted by th1sCourtfor Ahmeda­
bad and Sholapm;: '!.'he Assessoi· in t l!e present case, 1\!lr. randulal Mehta, 
bad heard both the pa.rtiesa.t Alllllcdabad au li?-d prefeqecl to recommend 
a "scheme of wages to Rii1g-piecers on n. work-load . basis, under which 
th9ir wages can automP.tically increase in direct ratio to tho increase 
in the nuruller of spindles attended to by them. The-Court has awarded 
a higher basic ;.vage 1·ate tha~ in t he Bombay scheme recommended by 

. 'Mr. Khnnclubhai Desu,i ancl llaS besides awarded a higher rate of increase 
per slab of20 spindles. The Ivi.illowuers' Association maintains that U)lder 
the ·rate prescribed by the itwarcl the ·.ave~age increase in the wages 
for· working 1

' doubles " over wages for working " singled " bas been 
approximately 30 per· cent. and· a majority of Ring-pie·cers working 
•' doubles " have been getting bet,yeep 2·5 ·and 41.5 per ceut. increase· 
over tlw pre-awa.rd wqges. It e:ontends that wheu Government · are 
attempting to hr:ing wage rates in 'tl1e Lex We industry to a uniform level 
all over. India it is unfau: that Munedabad [!,]one should be' sitiglecl out 
to adopt a new basit\ (l,nd a higher s (~auda.nl of wages . 

. ' 5. 'Ne' have heard lVLr. Vasavda on behalf of ' the Textile Labol!l' 
Association aml'Mr. Shot! han on behalf of the Mills at considerable length 
and we are by no means satisfied that· there is good ground to improve 
upon the ~~ward- in relation to R.i.ng-piecers. Iu the first place, wliile 
we are conscious of the right given l!o parties by section 1'16-A recently . 
inser~ed in the Bombay It~dustri~l Relations Act, 1946, to obtain moclifi- • 
cation of ·a portion only of an award on giving the notfce prescribed 
theretmder, we would ordinarily be rclnetant to ~terfere with the scheme 
or details·of an award which we think has not had a fair trial foni reason­
~bly l~ng perio~l, unless we are Sa.tis~ed that .t~ey ha~e been inequitable 
~n ~h~n· ope1111>1?n or haye .resulted 111 ha.~dship ·or obvious injustice to . 
m~vtduals consrclerable m numh~r. Looku~~ to the merits of the appli­
catiOn, we are un:;tble to find that these couclit~ans r\ccessary for om inter- · 
ference exist in tho .l'1·esent case. :rhe argmuenb that there is 'now little 
or no· inducement to U.ing-Jliccers to miud two sides because the <\Ward 
has. re,duced the remuneration f~I· " dot _lJ!cs " t~ a J;Unch lowqr percentage 
than '~ha~ had been agreed to under the Delhi Settlement n,nd that the 
~et gam t:rndor the awn.rd to these H.i~g-piecers is much less than what 
1t was before th~ award appears to us ··~o . be entirely unconvincing. ·The · 
argnme~t tn.kes 1t for granted that for all-t~imo to come the Mills will have 
to pay m terms of the Dei~Settlement an increase of 45 per cent. or 
47:\- per cent. for: " ·double~" over corresponding wages for" singles; •.. 
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It is rightly contended on behalf of We i\fills ~hat th~y had ar•reed to 
tha.t much increase because they lmct simul taneously succeeded i; obtain-

. ing a cut of 6~ per cent. in t he hasic ra.te of wages for :· singles" working · 
and that under t his Court's award an initial advantage has been gmnted 
to Ring..'piecers worki.ng on frames with spindles less tha~ 170 to a side 
by substantirtlly increasi;ng their basic remuneration or wage-rate. When 
such basic rate for " singles" is increased substantially it appears to us. 
unreasonable to insist on main'~aining th~ same or similar percentage -of 
increase as before for" doubles" over i;hat incrca~ed rate. The diiTercnoe 

·between the two is bound to show a smaller pe1·centage, especially in 
respect of frames with spindles le: s thnn 340. If the same percentage of 
increase must remain, t l1e i\1ills have !.he correspondin<~ right to insist 
on ·tl1e workmen 's mniutaining the snme prodnct.ion efficiency. 'l'here 
has, on the other haiid, come about a material ch:;mge in "l':orhlng condi­
tions in the years subsequent to the Delhi agreement of l93li .. Whereas 

.· the a.vemge of counts worked upon in 19?,[i was about 25, the present 
average is 40. That is to say, owiug to the 1aills taking to production 
on fm er· counts, the work-load per. individual and t.he output per unit 
have heen appreciably reduced. It was st atr.•d to us at the hearing on 
behalf of the ~Tills that it has been reduced by nearly 33} per cent.-:­
an asserl;ion which was not seriously controvertecl .by 1\JJr. Vas;~.vda on 
behalf of the Textile Labour Association·. The working bout'S, too, 
have come to be reduced since August l94G, a circ·umstance iVhich has 
added to the cost of production. 'J:be fnrtl ter ·argument tl1at the net 
benefit under the award to a majority of Hing-piecers wroking" doubles " 
on frames with 340 'to ~80 spindles 1tus been 0111y between 8 to 17 11er cent. 
and to ot her "iYorking on similar frames it haR I eel! neg1igible has likewise 
failed , to impress us. It is but an ordinary incidence of any scheme 
of standardiza.tion 'that not all workmen will ~1e bancfitted in p'oint of 
wages in like proportion. We are familiar, on the other hanrl, with 
instances wherein, owing io maladjnstruent of diifcrentials previous 
to the award, the stanchrdizecl w~ge rate came to be lower than the 

· existing wage rate and a special directions had to be given to 1naintain 
the exlsti11g level of wages. · 

6. As under 1;hc Delhi Settlonient 'tl10 Text.ile J.nbo1u· Astiociation had 
consented on behalf of the textile workers of Ahn1cdabad to introducing 
rationalised pl'ocesses of work in a.ny section of the Spinning Depnr~­
ment, tl1ere could be uot.hing wrong on the part of the Assessor or the 
Industrinl :Comt to. proceed on tho assumption that all 'Ring-piecers 
would ~be minding two r;icles of a frame and to s~andardise the wage 
1;ate for them by relating it to t;hl work-load. In so doing the Assessor 
and the Court 'l!arl apparently been influenced by the scheme of stan­
dardisation int\roduccd in tb.c t'.lxtile mills in Domh.~y. In paragraph 23 
of. the.awurd can be noticed an ohservat.ion of !.lte ColU't t hat it was 
necessary that there should be uniformity in Mw r,t~111dardization scllcmcs­
a.t the two important textile cent•rcR of om l'nH·in<·1". Under the r;ctLeme 
in BomlJay, a basic wage rate of Hs. 3-1-·2·-0 had b~cn fixcrl fo1 Ring­
piecers attcndjng to fm.mes up to :200 lljlilldlc .. and nn in('J.'ea.~:J · a.t tt;hc 
rate of R.s. 1-·~-0 had been provided for every· 20 spindles over ~00 • . 

, 

1 
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The Bombay scheme ha(l been based upon the recomm'enclation of 
Mr . . Khaudubhai Desa.i, who was one of the Assessors. It has to be 
noted that in the Alnneclabad scheme the Assessor nntl t he Gom:t had 
advisedly fi xed a higher basic rate of Hs~ 34-15-0 in rcspegt of 200 
spindles or less and a higher raw of Rs. 1-3-G·for every 20 spindles- in 
addit ion. T-he ·Ahmedabad :!Vlillo,vnera As.~ocintion· h:td strenuously 
opposed gr!).nting this· advantdge to lting-p.iecers in Aluncdabad ?Ver 
Bolnbay, as. will appca.r from paragraph 14 of. the a~Varcl, espemally 
when the Cow:t was not prepared to re!;niu intact their own scheme 'in 
the Weaving· Section which bad been· in"roducecl 13 yea's previously 
and had~ been t ried . The Textile L~,bom Association bad urged for 

. adoption of the Bomblty ~cbeme £n toto aud the Comt-too had preferred 
to adopt it , at the l'ecommenclation of the .Assessor! in order to ma.intain 
uniformity with Bombay. ApJ:la.rently, tho Comb had been aware of 
the necessity to I:nain:tain tlJat advantage to Ring-p'ecers in Ahmedabad 
because of the . history of the introduction of doubles. working in 
Ahmedabad under the Delhi Settlement of f935. In the skmcbrdi zlttion 
scheme for Sholapur textile mills the Court has provided a basic rate 
of only-·Rs. 32-8-0 for 200 spindles and an increase of R.s. 1-3-6 fol' ' 
every lJ,dditional 25 spindles. :we have also before us the report of 
the Unitecl .Provinc.es Labour Enquiry Commi.ttee (.i9•16-<J.8). · At p. 127 
of Vol. I-Pru:t I of t he report we notic_e that nlider -the' scheme of 

'standardization ohta.iuing 'there a basic wage rate" of R.s. 32-0-0 has 
been fixed for 200 .;;pinclles aucl rm increase of Rc. 1 fol' every 25 addi-
tional spindles. . 
· 7. We .do n'ot see any 8tthstance in -the conteat ion of the Textile 
Labffi1r .Ailsociation th a.t .tlJe.JnduHtrial Court 'had been concerned only 
with fixing standa~;d wages for various occupations in the 'industry an.d 
tha_t it was.pot within it s sphere to pr~seri be addit ional rem,unemtion for 
ratiopalisccl proceRses by relating it to work-load. On principle, no 
scheme of standardization can be complete withont relatin<> wa.rres to 
work-load. And if iu the stllnclu.riliza.tion schemes in° Bo~1ba.y, 

- Ahmedabad :mel Sholapur wotk-Joad has no/; hccn·npcc ifieCl iu certain 
, inst-ances, it has to be understood that wages h:t,ve Leon standardised in 

relation to the work-loacl·ns unt il t hen horne by the workmen concerned. 
Where the · nee<.~ ii ros~, as. in the c~se pf R ing:piccors, to alter cntfir~lj 
the mode Ol' the bas)s of c_a.JculntiO:u of wages, work-Jo[td had to be 
specified. We. do not think that t ho Textile Lr.bour Association can 
l1ave any gJ.;ievance en tha,t ground. . . . 

8.' AR we do not see good grouml· to meclify tlle aw<i.rcl we .reject 
thls applicat.ion. No m:dcr as to cost.s. . . . · ' 

(Signed) K. C .. SEN, 
P1:esident. 

(Signed) D. G. KAl\1ERK1\:R, 
Member. 

(Signed) K. R. WAZKAn, (Signed) M. C. SHtU-r, 
Reaistl'I!J.'> · 

- <> 
Bomba;r, 7th Julr 1949, 

..... 
Mcmhcr, 
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Late Notifications. 
LABOUJl DEPARTMENT. 

Bomb~y Castle, 13th July 1949. 

{)rder. • 
·No,. 2230/46.-In exercis~ · of the powers. conferred by ~ub-section (1) · 

of section 10 of th~ Indus£ri:tl Disputes Act, 1947 (XIV of 1947), the· 
Government of Bombay is pleased to refer the industrial dispute between · 
the Metro Theatre Bombay, Limited, Bombay' and the workmen 
employed under it, regarding the matter specified in Annexure " A " for· 

- • n.djudication to the Industrial Tribunal consisting of Mr. M". C. Shah, 
B.A., LL.B., constituted untler Government Notifi.cation, Political 
and Services Department, No. 575/46, dated the 11th August 1947, read· 
with Government Notification, ·Political and Services Department,. 
No: 575/46, date~ the 21st Oc~ber 1947. 

. : .· .. 

Annexure " A " 

'Bonus.-A bonus equivalent to 16 weeks' basic salary should be paid 
to all the workers who were on the Muster Pay Roll for the last six months 
of the· Financial year,. i.e., from March lst to August 31st, 1948. This 
bonus should be calculated at the basic rate at which the workers were 
entitled to draw their sal~ry for the week ended 26th August 1948. 

Bombay Castle, 15th July 1949. ·. 

No. 443/48.-The awo.rd of the Tribunal in the induStrial disputeS\ 
between the Estrela Batteries Limited, Bombay, and the workmen 
employed under it referr.ed for adjudication under Government Orders, 
Labour Department, N~ 443/48, dated the 18th Noveml?er 1948 and 24th 
Januar:r 1949, is h~reby published:-

BEFOR-E 1\f~ C. SHAH, EsQ., INDUSTRIAL TRmUNAL, BoMBAY 

AJ-IT Nos. 82 of 1948 and 11 of 1949 

ADJUDICATION 

BETWEEN 

The Estrela Batteries Limited, Bombay 
AND 

The ;.v <!rkmen employed under it. . 
In the matter of an Industrial dispute regarding minimwn wage, 

dearness allowance, service gratuity, leave, holidays, ~rovitient 
fll;Dd scheme, and reinstatement of Mr. Madhavrao Gopalrao. 

MO-lll I-L-109 
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Appearances.-Mr. B. Narayanaswamy, Advocate, for the C~mpa.ny, 
· . Mr. T. Godiwala, Advocate, with Mr. A. D. Gadlmri, 

Secretary of the :mstrela Batteries Kamgar . Union, 
Bombay. 

Counsel Mr.-~· K .. A:miu·for Mr. M:adha~rno ~opalrao. 

AvVARD 
" 

This industrial dispute between th(t Estrela Batteries Limited, Bombay, 
and tlie workmen employed tmder" it, has been referred to me for 
adjudicn.~iou by the Government of Bombay tmder s~ction 10 (1) of the 
Jndujltrio1 DispntesAet, 1947 (XIV of 194?), by Orders No. 443/18, 
Labour Departrp.ent, dated the 18th November 1948. and No. 443/48, 
Labour llepartment, dated the 24th January. 1949. The matters in • <> ' 

dispute ate as follows :- · · , 
1. .Minimum Wage.-Evcry worker should be paid a. minimum 

w:age of not less than.Rs. 35 per mensem. 
2. Dea.rness allowance.-(1} All tlie workers . should be paid · tl1e 

difference of the denmcss allowance at the rate of 80 per cent. from 
September 1947 as the Company ha~ agreed to pay at the rl:tte of 
Rs. 1-6-0 per day or· 80 per .cent. of the Millowners'_ Association's 
scale whichever is higher from September "1947. .· · 

(i1:) All the workers should be paid dearness allowance on tlie basis 
of Millownerl}' . Association's scale with retrospective effect - from 
1st January 1948. · 

3. Servicegmtuity.-A scheme of gratuity should be ado'ptecl on the · 
following .basis :- · · • . · . · 

Scrv,ico. Grattiity. 

A-After six months' service . . 15 days' wages. . 
B-One year and above One month's wages for every vear 

of service. · · 

4. Leave.-:-The worl~meu. should be given~ the follo,~ing l~avc for 
every completed year of s~rv1ce :- . · . 

(a.) On11 month's privilega leave wit.h full pay. 
(b) Twenty days' . sick leave ~vith full pay, . 
{c) . Fift.cen ditys' tasu::tl leav~ with full ·pay. 

Wor4nien shpuld b~ allowco. to nccumulat<} l~~~e dtte ·for a period of 
t.wo year~. · · . . . . . . 

5. Wecl.!l!J mul otlte! ·ltol1'days.-A)l work7rs should be ·pa.id tbe 
weokly hohdaY.s prnscr1bed under the Facto11cs Act, and in addition 
all public holidays notified by Gover•1ment fi:pm time to· time~ 

6. All workers. shoukl bo granted an increment of 25 per Cl)nt. in 
their present basic wages. · . . . 

'' 7. 'The Provident Fund Scheme should be revised i~ favour of the 
workers. · · · 
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. 8. Mr.l\'fadhav-.rao Gopa.lr no one of the discharged employees should 
be reinstated wi th f11ll compehsatiou· from the date of his di.~rrussal or 
ndequatc compen~ation sho,uld be paid for llis dismissal. · 
p emauds Nos. 6, 7 aud 8 :ue demands Nos. l, 2 and 3 respcctivaly · 

iu t_hc notification dated the 24th .January 194:9. . 
2. The. workmen are represimted by the Estrcla Batteries Kamgar 

Union and have fitccl a statement of cla;im t.hrongh the sai<l Union a1'ld 
the Company has·fil(lcl a"writ~eu statement in reply. · One of the demands 
is the reinstatement. of 1\'Ir. lVJadhavrao Gopalr!lo and tho said 
iVIr. Ma.dlwvrao Gopalrao has ]Jeen permitted to file a separate written 
stnt!lll)Cnt 01\,his O"l'm behalf and the Company has filed a reply to the 
same. 

3. The' Estrela J3a£teries Ltd., Bombay, was. originally n: proptietory 
concern started in 193<1 and was incorporated. as a :r oint Stock Company 
in tbe year 1939. Tbo Company is Ii:mnnf::!cturiug dry cells au.cl batteries 
~uiu is one of the very few industrial concerns in the count ry manufacturing 
t.he. e ·goods, another impor ta.nt concern heing th8 National Carbon 
Co. Ltd., Cn.lcntta, which manufactures the well known Eveready brand 
of cells aucl batt<:ries but t"!Jat is admittedly a much bigger and better 

· establislHJd Company. The E~trcla Baite1·ies Ltd., origiually employed 
about 1,000 to 1,100 workmen lmt ou ac<.;ount·of accumulation of stocks 
and r. fa.Jl in t,p_c quant tm.l of iiew work the Compa.ny was obliged to 
n !.rcncl1 about 5GO m·cn :ft'om lVlm:cb to Augnst.l919 and it now employs 
on au average about 6GO men. 'l'he Union mad~ the· present demanch; 
on t.he Company on the 9th Septemb~r 19,18. There were attempts 
:i.t a settlement by negotiation hut these proved futil~ ::mel elta matber 
was. then taken up by the· Deputy Director of Labour Administration 
whose a.ttempts ·~.o dfcct a sett.lement also did not bear nny ~rnit. The 
Union then _gave :1 not.ice to the Company on t he 31st October 1948 
intimating that .the workmen woulclgo on a strike on the 15th NovtJmbCL' 
iu case their demands were ·l.\Ot conceded. The Compu.uy was prepared 
t o .rafm: the dispute to adjudication through tlle Govem111ent but the 

,· Union was uot pre11ared for it and the workmen ·commenced the strikr: 
on the 15th November, but as a result of this reference by the Govern­
ment on the 18th November 1948 the 'strike was called 'off and th;:~ work­
men resumed work on 1:he 19th November. In the meantime Mr. lVIadhav­
ruo Gopalrao who was the General Foreman · of the Company was d·is­
nluH'gtjd from the Company's ~ervice on the 23nl September 1948. The 
Union thereafter made. supplemen.taJy demaw1s inclt1ding the demand 
for the reinsta,temcnt of Mr. ·Madhavrao Gopalra.o and these demands 
~r.re tha suuject of the other r~fcrenc:.e l1.J-IT 1l of 1949. 

4·. Dwwnd No.l-JI!lin:1~-mwn Wa,qe.--The Company pays 'u minimum 
w11go of Re. 1 per day except that a person newly employed is paid at th0 
rate of 14 anna.s per day fo1· the first fift;cen days, which is treated a,; the 
pe;·i9d of trainin~. The Union asks for a minimum wage of Rs. 35 for 
a mouth of 26 workjng days, which works out to R~. 1-5-6 pel' day and 

'Mr. Godi.wala for the Union ha<J urged that t.ho demand for this minimum 
wage is modest having r agnrd to the increase in the cost of living. The 

• 

. . 
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· question of the mi~mum w:agc has b_ce1~ ~he -subject of discussion both. 
in the Bombay Textlla Iuqmty Conumttee s Report ,as also the Report of 
the Central Pay Commission in both of w.h.ich the matter has been con­
.sidercd threadbare ' and its recommendations have bzen duly considered' 
in · several awards of the Industrial Court and the Tribunals. In the 
award relating. to t.h.e workmen employed in the Textile l\fills in Bombay 
H.s~30 for a month of 26 wo1king days has been considered to .be a fair · 
minimum wage for an industrial worker in Bombay and after giving my . 
best consideration to l\Ir. Godiwala's arguments for raising · the said · 
minimum toRS:. 35 r.er month, I am unable to find that th3 estimatJ . 
of the Textile Inquiry Con1mittee or that "of the Pay Commission is in 
any manner a~ und'lrestima.te. · Mr. Namyaliaswamy for ' the Compa.ny 
has, on the other hand, pointed out that the p1·esen~ wage of Re. 1 together 
"with t)le dearness allowance of Rs. 1-6-0 per day is higher in the aggre- · 
gate than the sun1. recommended by the ~ay Commission and he has 
uraed tha~ the prlls\'nt minimum wage is fai1; and should not be incrzasP.d. 
I a"m unable to agree with his contention also and in my opinion, :t mini- . 
mum wage of Rs. 1-2-6 or Rs. 30 per month of 26 working 'days is a fair 
and l'easonable wage for an ind11strial worker in the City of Bombay 
and I accordiJ1gly D. ward the said rate f~r the workmen of this Company .. 
The Union want11 thn.t the system of paying 2 annas less to a ,vorkman 

·for the first 15 days should be ~bolished and that evet'y workman should 
receive the minimum wage from the· sbrt. TJ1is part of the claim iH 
not unreasonable and it is only proper that when onc:l a · workman iH 
employed by the CQmpany he should rec~ive the wage which is the h~tr'l 
minimum. The worl~ wliich th()y arc tequired to do is of an unskiUed 
nature and does not require :tny particular tr<aiuing and in my opinion 
fairness demands that even at the inception the worker should not receiTe· 
anything less than the minin"ium wage. Accordingly J. direct that the 

· abovesn.id minimum wage of R~. l-2-6 per day should-l:re paid to all 
workmen from the day .of their employment and no wotkman shou.I(l he · 
employed on a wag:: lower than tl10 said wage: 

5. .o\s to the date _from whicl1· this minimum is to become payabl3,, 
· t.he demand for a mmlmum wage and the other demands were made 
for the first t.ime by the Union by its letter dated the 9th September 1948· 
and it is obviously umeasollllhl e to ask that._effect should be give11 to the 
Tribunal's .findings from a date prior to the date of the said demand~. 
As ~tis, the C~mpany had all along ad_opt_e(i ~ reasot1able and conciliatory 
attitn9e and 1t was prepared for adjudication of the demands through. 
Government but it was the Union which' '''as not ~,greeahle to such· 
a. course. In any case the strike wa.s not at allnecessarv; and as for the 
time taken inreferrinp; the dispute to ·adjudication thc~c.after, the Coin- ' 
pany cannot he, held soli)ly responsible. In the circumstances. the 
paym~nt of the minimum wage awarded as above should in mv opinion . 
ta.ke effect from 1st Novomher 1948, that hcing the convenient da.t3• 

'l'he arreaxs. on . ac_count of the Rame, due to t.be employees should be. 
pn.id to th:>.m wttbm two months of the pulJlication of this award in t.he. 
O.ffi cia l Gazette. · 

.. 



... • ?.PART I-L] . THE BOMBAY GOVT. GAZE'f'rE, .JULY 21, 1949. 750 

· . G. De1iw.ncl No. 2-Deamess Allowance.-Tbis d~rnand is in two 
parts. There was an agreement bdwcen th~ Company and th~ Union 

-rega.rding the l'ato of dearn•?SS allowance and the Union's veraion regard-· . . 
' ing the agreeuBnt is that the Company had agre:ld to pay dearness 

·allowance at the I'ate of Rs. 1-6-0 per day or 80 per celit. of the dearness 
·allowance at t-he Bombay M:illowners' ·\.ssociation's scale whichever was 
-higher from September 1947. TlJC Union has asked for the diff3reuce 
between the i'ate of R.:;. 1-6-0 per day and thn.t du;) at the rate of 80 .per 
cent. of t-he Bombay :Millowners' Association's scale. The Uompuny has 
·disputed this position and according to it the agreemant was that dear­
ll e~s allowance was to be paid.at' the rate of Rs.· l-6-0 per day, but tliat 
:in cas.a 80 'pol' cent. of the. deamess allowance givan to the Textill'\ 
workers of Bombay came to more than Rs. 1-·8-0 per day,' then 'the 
excess of the sum over R.s. 1-8- Q pilr day waB to be paid in addition to 

· . R.s. 1-6-0 per daJ'' At the hearing after a certaiu discussion the parties 
hnve reached a szttlement as to this part of the demand and have filed 

.a statement Exhibit 12 substantially accepting. the .Company's cout(m­
tion iti this respect and I therefore direct. that t-he parti<!B should abid~ by 
the terms of the: said settlement, which is appended as an annexure 
hereto. 

7. Tl.re second part of the demand i~ that dearness allowance should 
b~ pnid to the wotlfmen ou the ~mne scale as that of the Bombay Mill-
owners' Association from the 1st J a_nuary 1948, but 'l)'ith regard to this ~~>. 

latter, tlte Union ltas now conceded that it could"not be paid from a daM 
prior to the elate of the tlemands, viz., the 9th Septcmb~r 1948. Mr. Godi-
wala has laid st-ress 0~· the abnormal rise in the C08t of Jiving and has 
urged that tho avara.go amount of th~·deaz:nes:; allowance on .the Bombay 
Textile scale which was ~bout Rs. G0-12- 0 in 194.-8 would give to the 
Wt;>rkmen about R.s. 85'-12-0 on tlHl basis of Rs. 35 as the minimum wage 
and that this was the miniintml nc<;essaq for a working class family 
consist.ing pf three consumption uuits. It is asked that; the increa~e in 
the COSt of living affects aJJ WOrJ(eJ:S alike whether they hc/Qng to the 
textile industry or any other industry and. that there is nojustili.cation 
for paying ·to the othP.r in<histTial work.er anything less than what is 
paid to the textile worker. It is pointed out that; thil neutralisation in 
tb.~ increase in the cost of living i& only np to 90 per cent. and that. this 
·should serv:c as au addit-ional reason for paying cl:.!n.z'ness allowance tO the 
workmen ,of this Company at the Te:\:tib rate. Ou this question how-
ever, the Company's financial po!<ition and 'its capacity to .bear the burden • 
'is a relevant factor 'and it must be" taken into account in fixing the scale 
of dearness allowan~. Aftci: all an ernploy_er is not always liable to 
neutralise the increase in the cost of living to th'! full extent or to any • 
.particular. extent and his capacity to pay \viii neces~a.rily have to be 
taken into account. ~ The following state~ent shows the· Company's· 
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capit:::.l :mel the profits mad~ by it during t he years_ 1939-40 to 1947--48 
(both inclusive) :-

· Aut.horisccl . I ssued and · l,aid up 
Yc:~r. · Capital. Suhscrihccl Capita l. Profit. 

Cnpit:.I: 

. Rs. H:;. Rs. Rs. n . p. 

1930-40 5,00,000 1,50,000 I/li'J:2o0 '15,320 8 7 
l!H0-41 5,Qj,,OOO 3,00,000 1 45,:!00 iO,OP. O 7 7 
1041-42 5,00,000 .:i,OQ,OOO 1,02,800 47,071 6 ;j 

1042-43 5,00,000 3,0!J,CO(l 3,00,000 1,00,477 13 5 
] ()43-4•1 5,00,000 5,00,000 5,00,000 l.;3J ,123 Ill 
l!l·14.-45 25,00,000 25,0L,OOO 17,00,880 2,70,514 5 0· 
194·5-40 25,00,000 25,00,000 1!!,95,120 2,32,137 211 
l!l49-47 25,00,000 25,00,000 24,04,380 1,35,016 15 0 

' 1047-48 25,,00;000 25,00,0QO 24,95,800 3,00,011 0 0 

Bearing in mind the paid-up capital the Company l1as no doubt prcsperad 
gradually. 1946-4'7 W li.S' mote or less a lea.u year but in J9~l7-'18 the 
Company ·has made a fairly. large p1·ofit of Rs. 3,0G,OOQ. odd.· Tho Com­

·pau·yYhas built up a R.eservei Fund of B.s. 2,0.0,000 but· that cannot be· 
sa.id to he large . . It. .is pointed out that the Company has not done well 
in the year 1948-M) and that 1:hc proHts have declined suhstanktiJy. 
The ·statement Exhibit 9 shows that the ·sell ing ra te of the finisb~d 
product, viz., cells and batteries, ia in several instances much Iowp1· tb:m 
the cost rata u.nd it appBUl'f? that the Compauy l1a8 Tio1; done 'veil in tho ' 
said yea.r, but tl1at need not he taken as ·a criterion fM t he future aml 011 

tl1e whole tlw Company's financial position is Eouucl and satisfa.ctory 
and it can be r>ni cl that it l1aa attain!!d a certain stability. ·At t)lc same 
time in con<;ideriug the vnxious d·amands. of the employees rt:lgai:d _should 
be l1n.cl, to au important fa ctor which diGtiuguishcs t l1is Company from 
other i11dustrial couc\lrna, viz., the nature of the goods manufactm·e:d. 

·Batteries and coils being of a perisha-ble nature the Company would be 
obliged to sell them in o:rde~ i:o minimise t]Je)O'iS \1 hich miglJ,t otherwise. 
lJe caused by the goods pcrishin~ altcgetber ; and furth~r the manufac- . 
tun~ would ordinarily be against ()rclers Rc<:med. 

. . 
?· As already-stated, the Company pays Rs. l-6-0 per d:iy as dea.r-· 

uess allowance and it had ali'eady a.greed th(\,t in case 80 ].)er cent. of the ' · 
1\fillowners' AsEociation's scRle of deill'l'JCSS ullowa:nce was iu excnss of 
Rs·. 1-8-0 r)er day it_wonfd p~y the sai<l'excess in addition toRs. l-6-0. 
The average dcn.rncss a.llownncc at t•he l\1iliowncrs' J;ate works out· to 
Rs. ~0~12-0 in 1948 aud SO per cent. t hereof comes to.Rs. 40~9-6 which 
excee~s the 1'ate l:'ts. 1-8-0 per day (R.s . .39 fo:r a mouth of 26 w'Ol·king 
days) by Rs. 1-9-6. _ At -the Company's mte of Rs. l-6- 0 the monthly 
d.earness allowance c·omes to Rs. 35-12-0 and · adding the a.bovesaid 
excess of R.s. 1-9-6 to it, _the 'i•orlnnan· would r~ceive R s. 37-5-6, which 
works out roughly to 73~· per cent. of tho M:illowners' Asc;ociation's 
scale. . In my opinion that is no~ quite adequ·ate having r aga.rd to the 
increase in the cost of living and the Company's capacity to pay and on 
a conruderatiop. of these and other factors I propose to fix the tate of· 
dearness paya~le hy tha Conipany to its employees at a sum equivalent 
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to 80 per cent. of tb.c denrness aJiowance paid by the Millownere' Asso­
ciation, Bombay. Accordingly I direct the Company to pay dearness 
allo"·ancc at tbc xate of 80 pet cent. of. th e sdl.lc of dearness allowanco 
of tbe l\1illowners' Association, Bombay, with effect. from the 1st Novem­
ber 1948. The a.rrcarti on account of th~ sm;ue, due to the employees 
should uc paid t o theril: within two mouths .of t;he nnblica.tion of this 
::tward in t.be Official Gazette. 

S. 'nenw.1ul No. 3-Grat~t.ily.-Tlle Union w::mts that l;'l"atuity ·should 
b e paid a& stated in t he dem.m)cl. The demaud is opposecl by the Company 
ou tha plea of want of cap:wity to pay and it bas urge~l that the awarding 
of gratuity ,,-ill· impose a heavy and unbea.mble b'nrden on its finances. 
The need of payment of gratuity for long- ancl faith.f"ul service has beou 
now well r ecogrused even in industrial- concerns and, in my opinion, the 

· . Company is in a positio.n to bear the bu~dcn. At the same time tho 
dema11d for ·paymont of gTatuity on conip1ction of a service of 6 months 
is ridiculous and lwving :rcgarcl to· tho very concept of gratuity, which 

· means rcmuuera.tion paid to the .employee {or long a:nd faithful SOl'Vice 
· r endered to t.ho emp)oyer, t lle iniuimum periocl for earning it partially 
slwuld , in my opinion, be 10 years aucl not less. At th·J same time having 
regard t0 the st.'l.bility whicl1 the Company !!as attained a.nd its overall 
financial poi;itiou, I · am unable to accept t]Je Company's uonten~iou 
thai; no gra·tnity :>hould be paid t'o its. workmen. For t hese reasons I direct 

. that gratuity should ~o pai~ t o tho workmen on ·t.ho followin.<J basis:-

(1) 011 the de~th · of au employee while in the service · of tho 
Company- · . 

Ona mot!th 's salary for each. year of service subject to' a maximum 
· of 15 mouths' salary to he paid co hiR heirs or executors or nomineca. 
(2) On vol untary r etircmcl.lt or rnsignatiou of an cmployce­

.After. Hi yeara' continnour; r;crvicc in the Ccmpany-1!5 months' 
~lar:y . · .• ' · • 
(3) Ou t.~rminu.tion of h.is scrv!t') by the CmnJ:.lany-

(a) After JO years ' continuou.; service · lmt b;s t han 15 yearf>' 
service in l'.lw CQmpany-J of one moufN:; salm:y for ouch yeil r ·of 
service. . 

(b) After 15 years' cont:nuous s<)rvice in t.he Company-15 months' 
salary . " · . 
(4) Gratui ty will not be pa id to uuy !}p1ployce who is dillm issccl for 

dishonc;:ty or ruisconduet·, but will ~ 3 pail1 to thr, cm.ployee3 who have 
beon die.cha.rgcd between the lsL NoverulJer 19,18 and tlic date of tho 
publication of this. award in the Official Gazelle. 
Wages for the purpose of calcnla.t ing hrratuity shall mean s~tl,stantive 

w;:~gea (exchu;ive of dearness and other allowanccs) of il.n employee on.· 
the. date tb.e employee cP-ascs to be in t.he employmo~t of the Company. 
The Company may at its dioetetion grant gmtuity in excess of the abov9. 

10 .. Demand No. ~Leave.-The employees have !.laked for one 
month's privilege leave, 20 days' sick leave and Hi days' casual leave 
all with full pay.for every completed year of service. The Company at 
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pre;~nt allows 14 days' privilege kav; with full pay. Uifcler section 79 
of the newly enact~d Factories Act (Act No. LXIII of 1948) tjle wor~er 
is· allowed leave with wages for one clay for every. 20 days of work whtch 
means ou an averaoe about 15 or·l6 ·days in a year. It must be assumed 
that the period of ]~ave permitted under the Act has bee.n arrived.a~ aft~r 
paying due consideration to the ·.workers' needs and, 1~ my opmwn, 1t 
will not be fair to the employers to grant privilege leave m excess of that 
allowed under the Factories Act. · It should he remembered that · 
continuous abse1;ce frqm duty for long periods in an industrial concern 
should be discom,:aged because it is bound to affect seriously the 
productiOIJ and administrative economy of the concern . . In the 
circumstances it is not necessary to make any orders regarding privilege 
leave and for the purposes of p1~vilege h~ave the parties will be .. governed 
by section 79 of the Factories Act. The Union has next asked for 20 
days' sick leave with full pay but the demand seems tq rn,e umeasonable. 
Sick leave is ordinarily granted. on half pay and it; will not be.:(air to ex­
·tend it beyond 15 days in industrial concerns. In my opinion the 
·Company's offer of 15 clays' sick leave with half pay is fair. and I there­
fore award 15 days' sick leave with half pay to the workers for every 
·completed year of service and allow the same to be accumulated up to 
a period of 30'days, that is in respect of 2 years' service; .The Company 
may in special cases gra.nt additional sick leave at its discretion:. Sick 
leave can be grm1ted only on production of·a certificate from a registered 
medical pract.itioucrprovided that the Company may require the applicant 
to be examined by its own medical officer at its expense, if it thinks 
necessary to do so. Sick leave may not be granted if privilege leave· is 
.available. The Union's dema.nd for 15 clays' casual leave_ is equally 
unreasonable ilucl 7 clays' casna.l leav~, iu my opinion, should prove to 

_ l~e adeguate. I therefore a·ward 7 days' casuallca.ve in a year with full 
pay and direct that not more than three clays casu a.! leave shall be given 
at a time. J{owever such t.hree clays leave may h.e peri11itted to be pre­
fixed or suffixed to a Suuday or holiday. 

H. Demand ·No. 5-Weekly ancl other lwlidf!.ys.-'l'hc dem~ud is 
tl~at th:e ~·orkers should be -paid w.eekly holidays prescribed under the 
Factories Act and in addition all public. holidays notined by Government 
from .time to time. The system of weekly off with pay is noli- recoonised 
even in old and well established industries like the Cotton T~xtilc 
E~gineei:i~1g and othe1:<> in t~e ~icy. It is true that the employee is ~;e~ 
q~ne~ to lllctU'. a certam,expend1tnre on a wee~dy off-day even though he 
wght 'be a daily ra.ted worker but the plea •gnores the fact that he is 
e~rning his ":ages fer th~ days for which he is working and the payment 
of the 'vages 1tself ta.kes mto account the number of days actually worked 
.and wages a.re fucd on that ba'sis and I do not think any case has been 
~~de for. making a d~pa~ture in ·the case .of this Company and I would 
reJect this part of the demand therefore. The Union next asks for all 
public holidays with pay notified by the Government. The need for 
.certain public holidays with pay even in industrial concerns has been 
recognised of late but it is n,ecessary to remember that the prime need 

' <Jf the moment is the stepping up of industrial production and although 

...• 

., 
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rest by way of holidays might be considered necessary in the interests of 
the· work<ir$' health ancl efficiency, they should be limited to the bare 
niimml~m in times like the present w)1en considerations of produc~on 
s!Ioulcl be held paramount. On a consideration of all the circum.~tances, 
therefore, I propose to award the following five holidays with pay to the 
workmen of. this Compa.ny :-

Diwali (1), 
30th January, ~Iahatma Gandhi's Death Anniversary(!), 
Holi (Shimga) (1), · ' · 
15th August, Independence Day (1), 
Ganesh Chatu.rthi (1) 

.:and I direct the Compm.iy to give the al.iovesaid five holidays with -pay 
and allowances to the w.orkers. 

. 12. Demancl No.6 (No. -1 in Notifica.tion No. 443f48, datecl24th Ja,n~wry 
' 1948)-lncrease ~:n basic 1vage.-It is asked that all workers shoulO. he 
.given an increase of 25 per cent. over their Lasic wages. There are no 
regular wage scales but the ,Company has been volunt.Q.rily giving 
increases every year in the basic wage and the practice till 1948 was to 
give au annual -increase of 2 annas in the daily rate. It appears, however, 
that in 1948 the Qompany gave an increase of 4 annas per day in the wages 
but this was duo because the factory was shifted to its present site in_ that 
year and the distanc& which the workmen were required to cover was 
much longer. It was in consideratiOJi of this new factor that the 
Company of its own accord gave the higher increase and it will not be · 
fair to adopt it as a standard for au increase in the wages iu subsequent 
years. The Company is agreeable to give au increase of 2 annas per day 
in 1949 that is with effect from the lst January 1949 and having regard to 
it,~ overall finaneial position and the fact that the reliefs given ·by thi11 
.aw~rd will mean a substantial increase in the Company's wage hill an 
increase of 2 annas in the daily wag~_ of the worker should be.regarded as 
·appropriate. I therefore direct that the Co:mpany shoulq give a wage 

· increase of 2 annas per day to all its workers with effect from the lst 
January 1949. ' · . '-

13. Dcmanrl No. 7'-(No. 2 in Notification No. 443/48, dated 24tle 
Januc~ry 1949)--Pro~idenl Fund &fte.me.-'l'he Company h(ls· already 
a Provident Fund Scheme 'under which the CompanY's contribution · 
is fixed at 12 pies in a. rupee that is l/16th of the workers' wages. The 
Union wants this rate to be increased to -20 pies in a rupee. It also urges 
that the present limit of 15 years; membership of the Provident Fun<l 
for being eligible to receive the Company's contribution is unduly high 
and should be reduced to 5 vears and further that on completion of 3 
years' service the 'yorkmen should be eligible for 50 per cent . . of the 
Companis contribution. It is also asked that the period of eligibility 
should be counted from the date of joining the service and not from the 
.date of joining the Provident Fund Scheme. Now apart from the merits 
of the demand, there is the legal difficulty in making' the changes asked 
for in the Provident Fund Scheme because the trustee~ of the Fund agd 

MO·UI I· _:llO . 

' . 
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some of the hencficiari~s m:e not parties to the pres~nt proceeding~ and .·· 
this Tribunal can at best make a recommendation. The demand for the 
reduction in the hi«her and the lower limits, viz~ , from 15 to 5 years for 
eligibility for full .c~ntribut.ion and from 10 to 3 years for .receivi~g half · 
of the contribut ion is on the-face of it most \tnreasonabl.e .aud stnkcs ab 
the vei·y concept of providing a bencfi.t to t he workmen 1n t he sha.pe of 
provident f!md. After all, provident fund is intended to . accr~e ~s . 
a benefi t to an emploJee whO has 1mt in a reasonably long scrvtee W1th his 

.. ~mploycr and to allow the employee to get.his employer 's entire 
. contribution _at the end of 5 years' service will obviously indu~e t~e 

workct· to leave the service nnd join anot her concern ·:mel t hus depnve his 
emJlloyer of the benefi·t of ills experience and know ledge of work. At the 
same time tqe limit of 15 yeftrs and 10 years resp~ctively wh~ch obtains 
at present appear to be rather long and I would recomr::1encl that the rules 
and regulations of the provident fund be so amended as to permit the 
Company's contribution to be made to the employee " who leaves 
the service of the Company ot herwise than for .misconduct" as 
follows:- " . · 

Less than· six years but not less than 5 years- 50. p~r cent. 
Less than seven years but not less thm~ 6 years-GO 
Less than eight yell.rs ·bnt nQt less ·bhan 7 yea.rs-:70 , , 
Less than nine years lmt not less than 8 yc-.a~s-80 , , 
Less than t en years ,])ut not less than 9 yea.rs-- 90 , , 

. Ten years' service and more-100 per cent. 
U nclcr the proviso to Rule. 23 '(1: i) of the Providci1t l~'und Rules the period 
of service in the ca"se of an employee on daily wages is ca.lculateP, frQm 
the date of joining the Provident Ftmd: and in the case of n,n \lmployee on 
mouth ly salary it is ca lculat cd from the date of his joining t he · service of 
the Company. The distinction hetweCI~ the (iaily rated workei:. :1nd the 
monthly -p:ticl en~ployee. ·is rather invidious. Moreover, t he mle' fOJ: 
cmmti1Jg the service for the purpose of eligibility t o receive tbo · 
Company's contributi:on as from the elate of the employee joining the 
Provident Fund Scheme will work ]Jarclship on t he employee in that it 
does no_!; take into .account his service wit.h the Company t ill the date oi' 
joining 'the Provident l?und Scheme gnd this migli~ be considerable in 
some cases. The Provident Fund' Scheme _has been introduced only 
recently , viz., from 1~44 and it 'viii be unfair to the old employees to" 
"count thcil' servi~e. for the purposes of ·t.b.e Provid,ent Ftmcl Scheme frOJJ.l 
the date of their joining the schell1e. I wonlcl therefore recommend t hat 
the proviso to H.ulc 23 (i ·n of the Hnles may be suitably au1 .:mcled so that 
the perio.d .<)f service in the case of an employee on daily wages. may be 
calculated from the da te of his joining the service of the Company a.nd not 
from the _da~e of his joining the Provident Fund Scheme. _ 

14. Demattd No. 8-(No. 3 in Not:ifica.tio;~ No. 443/48; dat~d· 24th Ja?tu­
a~·y 1949)-Reinstatenrent of Mr. Mad/w.-crao GoJial-rao.-1\'Ir. :i.Hadhavmo 

. Gopalra~ was ~he _General Foreman 'of- the Company since. som<l 
years pnor to his clJsc~arge from the Company's service on the 25th 
September 1948 and was ~hen drawing a salary of Hs. 475 per month. 
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be~idcs ·allowances . . lie was original!; in 'the employ of· the Jasco 
Chemical mid Alli'ed Indue-tries Co. and when the said firm was taken 
over by 'thc Est.rela. Batteries Ltd. , in 1939 his services were continued 
.in tl:e E strela Bat.teri cs. The rerm of bis e1nployment with the Com- · 
pu.ny are containccl iu fl ll appoint ment letter, dated t.h e 25t1t January 
1940, t o which he has subscribed, and admittctlly he continued in tfm 
Company's service on tbc same ·terms thercaftN· except 'that his ·salary 
cm11c to be raised from time to time. lt appC<1J'S therQ was cliecontent 
among 'Ghc workmen over the retrenchment of about 500 workm2n by 
the Comprrny in March 1948 and over othe,r matters and the workers 
l1ad issued a priutecllea~ct (Exhibit 19) for circnlntion :nnong the share· 
holders detni ling the many ads of omiasion and commission 'Jf the 
nim1agoment and complaining of the incompetence of the Directors 11-nd 
the tochnic.al stn:.fK The leaflet was illsued three or fom· davs l1cfore tho -
A.nnual Gcne1;al :Meeting of the· Compi1.uy scheduled to be held on the 
23nl Scptem.bcr 194.8 . . 'l'he meeting 'vas duly held and in the course of. 

· t l1e discu~sion that followed on the main resolution for receiving aucl 
adopting the audited reports and accounts of tho year certain explana­
t.ions whieh were sought for aml were given by the Management wore · 

. considered l~y tb.e m e-:tiug and the mee(.iug ultim:ttely pasped the main 
resolution. Two .da.ys thereafter the services of Ivrr. Madh:wril<l were· 
dispetised. with by the Company. lVfr. Mudlw.vrao's contenti')n is that 
'l\'fr. lVIancldal Chunilal and i\1:r. Bhogilal 1-'l!tel, two of tho Directors 
who formed t.he Committee of :Qirect01:s for tho management of the 
Com1mny'B affairs, had called him .on the 21st September n.nd. had 
demanded of him to state in writiug that what was stated iu the said 
leaflet war. false, hut tb (l t; he said !,o had uo knowledge ofthe lea.flet upon 
wlt ich t hey expluiucd to hlf!l tho COJttents. He expressed hi~ inability 
to gi,rc the wTit;ing a nd l1e r afusecl to give it in spite of their pressure, 
and eventually ntat.ed ·t ]m t h~ lwd no l< uowledge ofth<l leaflet, and it was 
ther efore not possible for biw to say whether tb coutents tl•~"rcof were. 
t.ruc or f:-.Isc . It is his case tlta:~ his refusal ·t o ht>cou1e n tool in their 

· hauas npset tbem .anti Mr. Manvklal thcroai't<tl' called hiin to tho Com­
pany's Head Office on t:hc 2uth September 19~1:8 and handc~ him a dis­
charge order togetl1er ·with one mouth'n sakry in lieu of notice. 

· l\'Jx. l\'Jnf!h:w1:ao ha.s. a lleged that oven at tha t t ime Mr. ~~~~nelda! had 
said t.lu1t if he was,prcparc<.i to state Lhat t he coutents of tho leaflet wcrn. 
fal~e, he would be 1-.etained in scJ.'\•ice bnt he declined to mtlkc the stn.te­
meut r.nd his Eervices .were tcrminaterl. It iH alleged t.hut he was clis­
missed and tho. dismissal was an act of vic:timisation. 

15. The Company's version, mi the other hand, is t.hat Dr .. Jnriwal:~ 
who was t he propriotor of the Jasco Chcmicnls and Allied Industries C.o. 
aontinu2d to be t.he, techni<,al ndviser v nd part~1cr of the Managing 
Agency of the Est.rclo. Batteries Company. The Managing AgentS· 
resigned their positions on thCJ 22nd Aptil 1947 aud Dr. Jariwala also 
resigned his position as Ex-Officio Direct~r and Technical Adviser of the 
Company and l1e ceased to have all conncctioJ13 with the Coinpan~~ 

· Even so, he made all efforts to stage a come hack ami even :filed a su1t 
against the Company in the High Court in Au!-rust 1!>47 prayin~ for his.. · 

\, 

• 
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reirr,;tatemeut as .a Director ~f the . Company. T]).ere were· certain 
neg()tiations thereafter to resolve the dispute ra_ised by Dr. Jariwala 

· 'hut they proved infructuous and came to an end m)february or M:arch 
. 1948. Tlie Company alleged 'that l\'h·. Ma:lhi1vrao was ?r. J ariwatit'R 
man nnd owed his rise to his present posit-ion to Dr. Jarnvala and had 

,. 

t~erefora great sympathy for Dr. Jariwala. He was iu charge of ~he 
production of cell<> and batteries and was responsib~e botll'for the quality <> 

and quantity thereof . . It was most slU'pr!siug to fi1?d that the ~ot of 
6,7.30 battle ba.t~ries maJJilfactmed by 1;hc Company m abottt April and 
May 1948 aga.inst Government of India's orders and supplied to the 
Go\rornment in 1\fa.y, a.nd a smaH quantity in Jt.me of the same year, 
caine to .be rej ecteci wholesale. Th<l production of these ba~terios whose 
total value was approximately Rs. 90,000 was in the hands of 
1\ir. Madhavrao and. 't,he roj ect.ioq of the entire lot tlietefore gave 
rise to a legitimate suspicion, viz., that it was· due to l\fadb'avta.o's 
deliberate desire to cause Joss•to the Company \llld to damage the 
rcptit.atiou of the Management. Cerpain other inc~dcnts including the ,· 
publication of the Jea.flet occurred therea.ft3r which forfeited aJ..\ the 
confidence which the Company had in :i)'Ir. iHadhavrao and the 
lVJa.na.gement \Vas convinced that the continuance of J\llr. l\iadhavrao's 
employment ;vas undesirable in the Company's interests and it was for 
this reaS!Jn that his services were terminated. Tl1e Company's furt-her 

· -contention is that Mt. l\1adhavrao was not a " workmah" as defined by 
the Industrial Disputes Act and that any dispute relating to him could 
not therefore properly fall 'within. the perview of the·sn.id Act and th'3 

· Trib~ual had no jurisdiction to decide the di_spute. 
16. I will take up this latter contention first. " Workman " is _ 

defined in sect,ion 2 (s) of the Act as meaning any person employed in any 
industry to do .any .skilled or unskilled. manual or clerical work for hire or · 
reward. Mr. Madhnvrao admittedly was not employed to do any clerical 
work, ancl ·in order that.lte may be covered by the term !'workman" it 
·has to be. proved · that he was 'employed to do any .skilled or unskilled 
mauna.! work. In the first written statement which 'the Union has filed · :/ 
-on lVIadhavrao's ·behalf, it has been ·stated that he was a Foreman in 
-charge of the quantity of production and the handling oflabour pertaininrt 
to it and was not responsible for the quality of the production. Howeve~ 
.it has uqt been stated that he was ·employed for or was actually doing 
manual work ~s part of his duties. That is also not sta.ted in 

· Madha~ao's letter to the Labour Commissioner, Bombay, i!ated the 
· .29th ~ctober 1948 (it should be the Director of Labour A:dministr{ttioi1). 

wherem he has merely mentioned thl}t he was the General Foreman· of the' 
Compan_Y and had in tqat capacity the responsi.bitity of sup~rvising the 
work o1 a.b_ou~ a th?usand workers. It was only after the Company 
contended m Its writte~ statement that l\'Ir. Madhavrao was not a 
" workman "within 'the m_eatung of that term in the Industrial Disputes 
Act, that a plea was taken m the course of the subsequent written state­
ment r'Exhibit 4B filed by him) that one of his duties was to see that 
the ~and-ma~hines wer? funct~oning properly and to ·carry out the 
.rnnnmg repa1rs of the satd.machmes when required. Obvioualv this was . " 
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an attempt a.t falling within the rcqU:irementa of the definition of· 
" workman " by claiming thnt he was aL~o required to do personal: 
manual work as part of his dtttics. Mr. Madhavrao has deposed that he 
not only. helped the Sectional Foreman in attending to the repairs of the 
machinery but himself effected the repairs doing manual labour for about 
3 to 4 hours every day. Now tliat is a tall statement which it is not 
possible . to accept withGut convincihg' corroborative evidence. He. 
admits that it is the Sectional FOL·emen's duty to set right the break­
down in the machinery and that he (Mr. Madhavrao) goes to the Seetionali. 
Foremen's assistance only when the latter -are unable to do it. That 
might be so )mt that does not necessarily imply that he works with his 
hands like a manual labourer or that it is part of his daily work. As it is,. 
there is a mechanical section in the Company. and it is t.he mechanics who 
arc ordinarily expected to carry out t.he repairs. Genu Tatya a.nd 
Ramchandm Gopal, botl1 Sectional Foremen, s~y that it is primarily the 

"' Section~! Forexpan's .job to carry ou~ t.hc rep~irs in the maci.inery and, 
that 1\lr. Maclhayrao 1s sent fo1· only when h~ IS unable to do tt. G'Cnu 
also speaks of a mechrmic being called in in case i\Iadhavrao is unable to , 
effect the repair but it seems improbable that if the mechanic is available. 
Madhavrao would carry out· the repairs with his ow~ands. As the . 
GCJ~eral foreman of the ·Company he would no doubt direct the repairs 

·but it is diffiGult to accept t1te statement that 1te is ,.doing manual· 
labour and that again for 3 to 4 hour<~ a day; 

17. Mr. Viswa.nathan, an ex-'Works l\'Tauager of the E~trela Batteries . 
Ltd., w~o has been exa.mined .on behalf of. ~[r. i\'ladhavrao has d.eposed, 
to an altogether different version, viz., that it is the General Foremen,. 
meaning Mr. ~Iadhavrao, who has to carry out the repairs personally,. 
that is, with his manual labour, and not the Sectional Foreiiten. In fact 
he was emph~ttic that the Sectional Foremen were not supposed to carry 
out the repairs to the machinery, and in fact they did not do any and that 
it was the sole responsibility of l\1r. Madhavrao to gel; the machi!les re-

. paired. The story , of Mr. Madhavrao engaging personally in manua.lj 
-labour over repairs to machinery every day for 3 to 4 hours us, in mj . 
opinion, an afterthougli.t and I have not the least doubt that it has been .. 
got up simply with a view to making him a " workman " under the 
Industrial Disputes Act. It is quite likely that he is being consulted in 
effecting the repairs to the#macbinery but it is highly impl'Dbable that 
these repairs are being carried out by him or that he spends 3 to 4 hours 
every clay on them. The appointment letter Exhibit 15 dated the 25th · 
January 1940, under which he was appointed as a Factory Foreman in 
the Estrela Batteries 4td., after the Ja.sco Chemicals was taken over,, 
does not require him to do any manual work. One of his duties as stated 
in condition . No. 2 (d) is that he was to look afte1· the machinery, but 
that does not-imply that he was to effect the repairs .. of the machinery by 
his own l1ands. What ·the . condition implies is~at he was to ltnve. 
general supervision over the machinery and to see that it was kept in 
order_ Condition No. 3 of the letter lays down his powers and sub-clause 

. (b) thereof say that he was to get repairs to machinery as well ns 
alterations in tile dispositions there~f carried out for its elfjcient working · 



·759 THE BOMBAY GOVT. GAZETTE, JULY 21, 1949. [PARi· I-L 
. . 

::ui may be directed by the F actory M.a.nc.ger. That also does not i"ndicate 
that he ·wa.'l to effect the repairs h!mself. auc\, on the other hand, it_ in­

-dicates that he was to get t.hcm doue by o.thers compete~1t to ~o ~he JOb. 
1\:Ir. llbueklal who has been examined. for the Compa.ny has nomad t hat 
:Mr. ~fadhavra"o .w&s ever· employed for carrying'out, or did in fact carry 
out, repairs to the machinery by liis manual labour and I am inclined to 

. believe ltis evidence on this point. I hold therefore that l\'Ir .. l\fa.dhavrao 
· . 'va:s not employed to do any skilled or uuskillcc1 manual work and that 

l1e did not do such work except ii1 an occasional way, and that this latter 
.does r.ot bring him. within the definiti·on of a "workman " under the 

· Act. - · · 

IK 'l'he fact th[:t he ·"·m; givou nn appo.intmeat letter indicates that 
Ita was rcgurdeil M a.n Officet and not a workman or an .opera.l;ive n.nd 

·t;hat is also evidenced hy t.he tnrms of the let.t:er J~xhib it 15. H e i~J not 
required to Bign the inuster of op:-r:>,t.ives. Tho StnnrTing l thtruetions 
No. J ., dat-ed the l StL DeeqmlJ<ir ] 942 '·(J!;xhib it lG) i~ yet mwt;hur 
document .. to show that :Mr. Mnrlhn.vrao '\'at. one qfthe officers of the 

··company and was asHignccl 11·ork on that basis. He was p ut in clmrgo or 
the Cell, Box Making, 7tinc Cup Mn.king and Cup nnJ other acceasories 
iVIaking Sections :mel w:u; made rGsponsihlc ' for the ac·tual day to dn.y 
production of j·,he first t 'l';o 8ed .iouR. This was purt of the Section relat­
!ng to actun.l produotiOti a.nd t.h'l inst.ruct.iom; pm\· icle that t.Jw p roduction 
Hectiou will receive the prochtction prognnm no·from t,ho pla.uning section 

:nnd they, meaning t he offi.cerR named therein including .l\Ir: 1\IadJunr:rao, 
undertake the responsibility onts cor::cct cxeeu~ion in time, . and fur ther 
.that they a.ro respOll lli hJ e :for t.he f!U:iJity of the j)l'Odnction. It is futile 
to urge in the face of t.h(oHe instnwtions that ilir. Ma:lh:wrao is 1111 ordinary 
workman . . Dr. Jn\·il'{a.Jn had marle cm:taiu m:rangei:nents for' the workino· 
of tl1e Factorv 'whf\n he went• n.l•road in 19,14 and bacl issu'ed a circu i e,~ 
dated the :?nd August '19·(! (J~x,hib i t 18), and the duties assigned · to 

. Mr. i\'Tadhavtao in this circular distinctly show that he was taken as one of 

. ·the Company! s Ofiicers. He was responsible for the OJleratjonul . 
proces~B of the manufact.ure of ba.Heri t;! r; , cells, etc., and apart from the 
.question ·whethcr .he W!I S rrsponsihlo.fm; th~ qualii•y pf_productiou 01· ' 

ot.herwisc n qu.cr;tion with which J wi ll deal later, tho fn.ct does remain· 
·that lie was, on his own ndmission, held responsible for tbe .qnantity at · 
-any ra~e. · 

· 19. The evidence in the cnse t.hcreforc ]>roves conclusively that 
]\fr. Madhavmo wa.: uo t n. wox.km:ti;l ns defined in t he Industrial Disputes 
Act, l 947, but was, on Hte other lwllCl ; a.n officer of the Conma.ny charged· 
with v.:;ry rer.pousible dut:ics; and if l~hat i<; so, t.he. qucRtibu is whether 
.the reference of a dispu t() relal,iug to a. p'r.rson who is not a wodmmn, is 
at all compete~t, OJ',. in other words, whctbm• the Industrial Tribunal ca.n 
have jnrisdict:ion t.o dtlc·.idu a di~pute not relating to a workmr..n. 
1\fr. A min, counsel f.,t .i\'h·. J\fadhan·ao, has urged relyiwr on th<:l d ~finition 
of "indn~t~ial dispute" in section 2 (k) of t.lHl Ac~ that a dispute 
?onnec~ed ':1th the employment or non-employment of any person is an 
mdustflal diB1Jl1te and t:hat· such person need not necessarily be n person 

/ 

'. 
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cmploy~d in the Compa~y's service. ~he words "'any p!lrson '\·how­
ever, arc to be rend in tlw context in which they Qccur ~nd not in isolation 
and a: plain coust.ruction of the language of.thc definition of " industriai 
diBpute " -must indicate tha.t t he clisput~ or difference which ir, !)Onne<ited 
with the employment or non-employment sh._ould he of a. workman and 
.not of any one who doe'!> not fu lfil tho requirements of that ·expres~ion 
ns defined in section 2 (s) of t he Act. .Eilllcntially that dispute or 
-difference is to be betw<:en (I) employers and employers, or (2) employers 
and workman, or (3) workme\} aucl workr(1en, and it is to have ·. 
n. connection wi th the empJoynJcnt or non-!lmploymont, etc., of these who 
aro covered by t he, nbovesnicl categories. Obviously therefore if tho 
diRpute relntes to any one who .does -not fall within any of the abovesaicl · 
eategories,· it cam:o·t be taken as an indust1;ial dispute for t ho purpose of 
t he definition in scctoion 2 (!.:). i.f1r. ) Iadhnvin o ia not a workman and 
therefore l).ny rlispn0-conncct{'.d with hiin cannot become an industrial 
dispute. T.he TcsulfFiis that this pitrt of the reference, r?lating as it doe>~ 
r.o. a person who is not a workuian, is incompetent anrl the Tribunal will 
bwe no j urisdiction to adjudicate upon it. The demand for 
l\'ii·.' lVfadhavn:o' s reinstrrt.emcnt is t:hel t'f'O:rc liable to be rcjnctecl on this 
r,hort f,'l'OUUd. . . 

20. Iu thin view t ho qncstion whether -tho termination of 
MJ.·: l\1adhav1·ao' s sm·vicrs was illegal or improper Ol' whether he should. 

' ' J,e roinstnted in the Company's service does not arise. Since however 
considemhle eviclcnc.:-, botl1 oral and documentary, hns been adduced on 
Uiis point, r jJ!'Occecl to consider it. l\'Ir, l\faclhavrao was 'no. doubt a~ 
-cflkicnt Land :md't he management had nothing to complain about him 
·till the time of t.he incident relating to the wholesale rejection of the 
6. 730 battlq bntteries ma.nufacturccl by the Company. At any rato, 
there was notliing on the. Fmrface to give any !!Cope for dissatisfaction 
against him till. then. It is. not now disputed that the Company did 
·manufacture ·and deliver to the Government of India 6,730 battle _ 
batteries, the bulk of it in l\1W t)-Hd a amnii po~·tion, viz., 730 in June 1948, 

... 1.nd_ it is . also not qisputed t.bn.t the entire Jot was I'ej ected by tho 
Govm'nment. The Inspection Cartificates (Exh'ibit ,31) show that 4,730 
of the batt.eries were rejected in toto as the t. T. Scctio~av-3 poor output 

. n.nd the remaining 2,000 were rr~j ected in toto as ·il per cci1t. of bulk 
showed internal connections h1'oken, low current and short circuit. Bufi 
with the c1uestion wliethllr ::Vir. l\'lad~ln.vrao was responsible for tho· 
l'cjection of the said hattie iJatterieR or othorwis3, I will deal later. 

21. Now an employer is at all times entitled to discharge an employee, 
subject to conditions of any !!pecial agreement stipulating the duration 
of service, unless the discharge involved an· tmfttir labour practice or 
was manifestly unjust and I may here cite with advantage the following 
uertinent observations of Kinsella, J., in the.t€aldwell and · Qrookwell 
District Hospital case reported at pp. 39-40 of the .J ariuary 1949 Number 
"Of the New South Wales Industrial Gazet~ :- · · 

" Just a~ an employee is entitled to leave the employer's service 
when he ·pleases, subject to a.ny agreement expressed or implied that 
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he will serve for a fixed period or will give certain notice of intention 
to leave, so an employer has a lawful right to terminate the employ­
ment of ·any servant when he pleases, and _this· Comp1ission will _not 
interfere unless the action of the employer mvolves some oppressiOn, 
injustice or unfair deali_ng. In s~ort! the C?,m~_ssion_ will interfere 

·• with · the employer's nght to - dismiss only 1f 1t IS satisfied that the-
r.ight has been abused." 

It will therefore" be necessary to see whether the Company has abused 
its right or whether the discharge was actuated by an unfair labour· 
practice. 'The case made for Mr: l\'Iadhavrao on this point is thap he was. 
·dischartred for the sole reaso~ that he refused to state in writing that the· 
allcgati~ns and the other statement's in the leaflet Exhibit.l9 were fals.e. 
'Fhe said leaflet which was published by the Foremen and Workmen 
·of the Company contained serious allegations, many of them of a mali- · 
cious _and scandalous'!Iature ag'hinst those in char~ of the Company's. 
affairs and painted them in the blackest hue. In fact several officers 
of the Company and the Committee of .Directors are accused of sheer­
incompetence and inefficiency and of pursuing methods of waste causing· 
heavy losses to the Company, etc., but. it is not a little curious to find 
that Mr. Madhavrao and Mr. Parikh have· not been mentioned in the 

•leaflet. Dr. -J;_ariwala who, as is now obvious, was playing a rival's role· 
arraiust the Company, has been indirectly extolled in the leaflet · and it· 
h~.s been insinuated that after Dr. Jariwala's leaving the Company, the ~ 
Company's affairs have reached a. chaotic state. Mr. l\iadbavrao has 
denied having anything t'o do with the leaflet or to have any lmowledgc­
of it and -it has been ,urged on his behalf that his attitude in :refusincr· 
to state in writing that what was_ stated in the leaflet was false wa~­
absolutely justified and did not merit the termination of his services. 
It is not possible to believe that he 'was not aware of the publieati~n 
of the leaflet or the ·manner in which it ca.ll).e to be prepared and published, . 
and this inference is reinforced by· the statements contained in T1is letter· 
dated the 29th OctOber 1948 to the Dircctq; of Labour Administration .. 

·Apart fro1I! this latter, the foremen were after all. his own men and it is 
not unreasonable to infer 'that they would_not publish th~ leaflet without 
consulting .hjm. (j)lfuch :stress was laid on Mr. Maneklal's evidence but 
in my view, his evidence only amounts to saying that he asked l\1/ 
Maclliavrao to)!tat~. in writing wb~t he knew of the facts, and if the fact~ 
were not true to 1i1s (M~dba.vr!lo s) l~no:vledge he should say that they 
were false. I do not believe that he Insisted on Madhavrao stating that 
the statements were false, regardless of the fact whether Madha:vra 
took them to be false or not. I relJ,.Uy; fai~ to see how Mr. Madhavrao'~ : 
statement could have absolved the Drrectors from their responsib 'lit 
a.n~ it ~eems that Mr. ~anek!al w~s only anxious to pl~ee Mr. Madha~: 
rao·s v1ews on the poitJ! rmsed m. the leaflet before the share-holders 
as Mr. Madhavrao WM one of the Important officers of the Co 

. . h' rt t f . I mpany. As 1t IS, JS. . su~po was no o any· Yita consequence and 1·t w t 
· t ' th fi I k · I · as no gom_g to eoun m e. na r~e onmg. t .Is most improbable that an 

old employee of .Madhavrao s status would be discharged fr·o · 
· h f · · m service 81mply because e re ~sed to make the statement asked for d th' . an 1s, 

f. 
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· sugg~tion of Mr. l\'Iadhavrao is· wholly unacceptable' to me. It is clear 
that· the reasons for his discharge were other than this and were fa.r 
more grave and serious. 

22.- Tim~· brings me to the question of the rejection of the battle 
batteries. It has been.strcnuously urged that Mr. Madhavrao was not 
responsible for the q~ali~y of the pr~duction and he. c_ould not therefore 

. bo blamed for t.ho reJectwu of the smd battle battenes hut the facts ate 
otherwise. To' st.nrt with, under the lctt<lr of appointment Exhibit 15 
one of his duties was to assist "the Factory Manager in the· production 
of Dry Cell s and ot.hcr articles no1v maunfnotured in the Fa.qtory with 

· parti~t1lar attention to its qua.lity and employment of necessary workmen 
for the p\u·pose." The Standing Instructions .No. 11 too hold him and 

· other officcr:J uam_ed in Exhibit 16 responsible for the quality of the 
production and the last pnr:~graph thereof says " it is to be regarded aR 
an accept{)cl principle that t he cell section must r,rive the voltage amf 
ampel'age in the bulk production as is found in the advanced sa.mplos. 
Any slackllQSS or lowering of the amperage will be treated a3 the respon­
sibility of Cell section, i.e. of M:r. :Ma~lhn;vnw." By tho an:nnge~ucnts 
(Exhibit 18) made by Dr. Janwn,ln m August 1944 t.l10 Dry Battct:y 
Department was to lJc·managcd. by Mr. !VIaclhavra.e under. t he mq)ervision 
of Mr. ViswnnatlJau. Mr. Parikh was to look after tho mi~.~tlrcs both in · 
Dry as wcil as Mo·~or Battery, an_d,, _which is impo~'tan~ in lHr. Viswa­
uathan's n.ht:euce tho sole rosponsihlhty of prcductipn 1'1'1 the Dry Cells 
and j\1:otor Bn·i;teries was to he that of l\1r. 1\fadhavrn.o who was to be 
assisted by lVIr. Parikh in all routine mattCl'S and mixtures. It is futile 
in the face of these very clear instructions aml directions, which it is 
a<lmitted heltl good since then, to maintain that Mr. Madhanao was not 
responsible for tho qnality of th.e production. He has admitted that 
there v.aB no change in the natnro of]!is work. Mt·. Viswallil,than, whose 
symputhi.es arc ghringl_Y with Mr. lVIaclhavrao, at first &tated that 
Mr. 1\:ladhavrao was not responsible· for tl.:o quality of tho production 

. .l.lecauso he was not competent to mcke any mixtures, and had ncvt>r 
mo.de :my, and that it was t·.he·makitig o.fthe mixtur3 which wo.s tha most 
material' item iu the nianufactm·c r.f dry c31ls and haiteries. However 
in the course of cross-examination llC was constrained to make several 

. admissions which prove com:lnsivdy that Mr. 1\iadhavrao was respmwibb 
for t-he qualit.y of t h:.J ptodllction. He says:--=.:. 

' " 'fh.e various pwp01J ion::_; of the m1xture were determined and fixed 
in tho JalH>mtory and finally hnntled over to Mr. Madhav.rao, and iu 
the hnlk l.lrixtur.c it was Madhavrao's duty f.o prapare mixture 
iu,!lcconl!u; cc with the formula giv-en to him. In that sense Madhav~ 

· rao w~s xcsponsihle for the hulk mixture at that stage, and he \vas ·­
ro:>ponsiblc for the mixing of t:ne bull{ mixture. That bulk mixture 
W!lS invariably tested by the laboratory. If that mix'Gure WaS passed, 
by the J.ahawto:ry thou for the operational procesJ of bulk Ii:u~nufac· 
ture U~dbavrao w::1s reapoYJsib!e. To th~ ex.te.nt that th3 operation~ 
a.1'c properly. oorried ou.t by the labour accordmg to the jnHf;ructions 
giv:m to Mr. Madh'lv.rao, Midhavrao i'l re~poru;ibll'l. I~· additio'l to 

MO-m I-L-ill . . 
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instruCtion~ give1~ to bim he used to ch.:~ck up with the vn.riou~ 
procas<.>~s and h ':\ used to satisfy himself. at every tu.rn. · After samples 
from the bulk mixture aie teRtzd i~ thf} Lahortttory and passecll\Iad­
hwrao h~~s to commence the opetations. Subject to supervision from 

· the Laboratory people after the bulk ma-nufacture st:trted l\fadha.vrao 
was responsible fo1· it." · 

··Mr. Viswn.uathan has tried to maintain that the Lnboratory was the 
deciding factor a-s· far as the quality of the product was concerned and 
has suggested that the defect i1i the raw materials and in the mixtures 
thereof inust have been respansible for the rejection of the Battle 
Batteries but he admits that the raw materials are at first tested and 
analysed before they are utilised for the mixtures and the nii.xtnre is 
also admitted. He admits" if the laboratory has tested the raw material 
and if the finished product is not up to the mark then it is not the defect 
in tl1e raw materiaL Then the defect will be in the process of mixing 
or during the various operations. If at vhe stage of bulk mixing if t he 
person in charge of bulk mixing commits a mistake it will he detected 

·at the time of testing the sample of the mixture. If the- Laboratory 
. passes it and if still it is found in the finished product t hen the defect 

would be in the opera11ional stages. The operational responsibility 
subject to the visual supervision of the chemist was definitely ou lVfadha~­
rao. If a per~n rcspo_nsibJe · at_ the operational stag~ desires to spoil 
the product he can spml the fimshed product. The operational stnges 
afte~ mixing are : ~res;~ing, Wra.pping, Cooking, Capping and vVashpriug, 
Sea.ling and Torchmg. These are up . to the cell stage. Then there is 
the Assembly stage. _Th~n the cells are assembled together iu a. card-
hqard box.each cell beu).g msulate~l ~rpm o~e another hy means of impre- .;-
gn.ated boards. All these. Ollerat10nal st~ges were the respousihility of 
Madhavrno. Any defect t~ these operatwnal stages will be only fou nd 
?ut after they are tested m the Laboratory. Generally we can take 
1t that goods are manufactured from good raw materials. The 'lS 1 

t f . . . l . . '. ua 
percen ·age ·o reJec~wn 1s cue ~o operatiOnal mixtures. As the Works 
Il'~auaget: I was mam~y rcspons1ble for the quality of production. In 
dJsch~rgmg the funot10ns as 1\: orks .. Manager I had :t~ _depend npon the 

_ departme
1
n
1
tatl_heacls anclJ~b~l?SSJstfanb"s . ~ 'Jhe respo11s1b1bty for the-qualitv 

was a co eo 1ve respons1 1 1ty o t e .~ orks ll1anarrer and tl D · • 
mental Heads.-· By departmenllal heads I mean J~ersons · le, epartf­
production side and the laboratOl'Y side the 'chemists Iflll Cm:trge ? 
charge of production says that he is not responsible ;

0 
• 1!--lper~on Ill"· 

ld. b , 1 1 · ' 1 ' r 11roc uotwn he wou c \\rang party. s:-ucl partly ·wrona because tl 1 · . 
done by the ·Laborator:>:." , 0 

•• te P ann~ng IS 

· I have quoted at length Mr. Viswanathan's e\>'d 
an exlJcrt know lege of .the manufacture of cells ~n~n?e, because he l~as 
puted for a moment that even on his eviden ' M It canna~ be d!s­
rcspqnsible for the quality of the production a ~\ , r .. Maclllavrao . was 
the responsibility on the plea that he was 11 e cannot escape f1·om 

tit f th d . . concern~ 'Only 'th ;} quan y o .e pro uct!On. The manufacture of battl b :VI ~ le 
came to be reJected wholesale was undert k . M e atterws wh10h 

. . .a en In ' ay 1918, viz., about 
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two months after the negot.iations with Dr. Juriwala fell throu(Jh. It 
'cannot be denied that Mr. Maclhavrao had· close relations with D~. Jari­
wala and in fact he owed his very career to Dr. Ja.riwala. It appears 
that he was kee1)ing in touch with Dr .• T ariwnla although he does not 
sa.y so in t erms. If in t he circumstances when t he entire lot of the battle 
l~a.tteries come to be rejected by t he Government, there wns nothina 
mu·cnsonable in the management suspecting Mr. Madhavra·o for th~ 
defect and for f01;ming an inference that Oil account of grave dereliction 
of duty or calculated negligence the rejection of tlJC battle batteries 
was due mainly to Mr. :i\Indhavrao. That would naturally cast a doubt 
()n his loyalty to the Company and it ·would not l?c t he less so simply 1 

because Mr. Maneklal clicl,not express it openly nor took any steps. against · 
Mr. l\ladhavrao. It a.ppears that Dr. Ja.r~\vala .was taking a.n interest 
in t he Company's afta.irs in. spite of having severetl his connectioi1s with 
it, an~l he had sent two letters and a telegram to the Govermuent of· 
India in connection wit;h the rejection of the battl!'l batteries. Iu I'cply 
t he Government of India sent him a, telegram which came to be delivered 
at the Company's ofil.ce: Exhibit 22 which is a photo copy of the said 
t elegram st,ates that t he letters (of Dr. Jariwala) referred to in his tele­
gram were not J'eccivcd hy the Govemrnimt and it asks him· t;o forward 
copies t hereof. As Mr. lHaclhvrao · was in the know ·of the processes 
·o.f the manufacture of the hattie batteries :mel as he bad still connections 
with D1:. Jmiwa.la , the management natau·a.Jly dr~w au inference that 
the information regarding t he rejection of the hat tie batteries in toto 
must have leaked out tl)rough Mr. l\'Iaclhavrao. At any rate it . was 
a legitima.te iirference which, In the circumi!tanccs, they would be justified 
in drawing. It was urged hy ~''lr . Amin t lutt Dr .. Jariwala might have 
received. the informat.ion frOlll t he representatives of t he Government 
of Intlia stationed at the F actory or from some ot her employees of the 
Com12any. There is nothing to warrant such au inference and , iu mr 
opinion, it cannot be said t hat the i\'langement was ,wrong ·in drawing 
a. natm;,1.l inference agai11st i\'lr. Mad havrao. But apr.nt from the leakage 
of the information and . the drawing of the inference therefrom, Mr. 1\Iacl­
JJ.avxao cannot be absolved from his rcspon•ibility for the wholesale I'cjec-
t iou of the battle batteries aud 'for t he suspicion created iu the Directors' 
mind regarding his loyalty to the Coml)any. Finally cnme the leaflet 

' . · which was published/ three cl~tys before the Ahare-holclers' mcetin&•and 
l\tr. l!'Iaclhavrao's a.ttit.ude n.t that time naturally· confirmed tht sns1iicions 
further. In the circumstances :Mr. i\1aucklal and Mr. Bbogilal can well 
he justified in coming 'to tbe conclusion ·tlmt it .was not iu the Company's ' 
interest to continue Mr. iVIadhavrao any longer in tl1c Company's service. 
It is clear tl1a.t it is not a case of his services being terminated bcc~use.he 
refused to support t he i'r!ana«ement at the sl•arc-holder's meeting. That 
was only one of the reasons 

0

whi'ch nggntvated the suspicion aga.inst his 
loyalty ~o the Company. The management was j.ust.ified in ta.king the 
view that the contipuance of Mr. Madhavrao in service might further 
damage the Company's interests and reputation particularly so as 
Dr. · .Jariwa.Ia hacl already made preparations for · starting" a similar 
·Company for manufacturing ·cells and u!l~c-ries. If on these justifiable 
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reaso~ the management proceeded to termiu~~e his services it co~tld 
not bo sa.id that the termination was wrongful or Improper. The manage- ~ 
ment had no <rrudge whatever iwainst Mr. l\fadhavrao who was till then 
an old and tr~sted officer of the Company and in fact l'l'fr. Maneklal had 
given him au increase of Rs. 100· per mouth in the previous year. 

23.. It was urged by Mr. Amin that l\'.{r. ~·Iadhavrao ~l'a s no~ giyen 
a charg:! sheet :Uicl was not given a'n opportumty to explam. It IS vtta l 
to remember that this is a case of suspected loyalty to·the Company and 
in the state of a.ffairs as they shaped it was not possible t o get a ny definite 
evidence to· prove that it was an act of deliberate spoiling of the battle 
battel'ics. It was therefore not. possible t-o prepa.re and give. a r egular . 
charga'sheet and mi opportunity t o meet it. Iu my view that was not 
necessary bec:msc it was pcrf'3ctly open t o the employer to t erminate 
the services of ~;u erpi_Jloyee whose very loyalty t o the employer was 

• suspect ; uud here there were more tlmm :easona.ble ~trouncls to euter ta iu 
the suspicion. The termination or scr~ices in such a case v.i ll not 
amount t o-a dismissa.l ·and the qneF>t ion of serving t he employee 'With: :t 

charge-sheet and of giving an op!lOr tunity t o explain will not really arise. 
Mr. AminlJas relied on U10 Order ol"l\'h. Sen, President of t he I ndustria l 
Cmut, in Appe_al No. 28 ·of HHS iu support of his. content ion, but thai; 
was a decision r elating to the interpretation -of the Sta.ndiug Orde:.·s for 
t extile opomtives in Bombay. · Even so, thers are observations iu pam­
graph 3 .of the Order to indicate that in a caso where tltcr a · is·actua I 
misconduct and where no evidence is for thcominrr, for instance none or' 
t'he operatives m:iy be willing to depose against t he guiltj' man, action 

- \tudor Standing Ordc1· No. 22 may not lle possible aud that in such casef; 
it mn.y be proper for the management to act under Standin..,. Order No. Hl 
~rovidec~.thorc. is son~e evidence sh?win9 the prol.iu.bility-of the operativ~ 
!u q~estt~n bm_ng _gmltr, and provHlc~l rm~her that the ma.n::gement arc 
J.ustified l!l. th!nlnng ~11at the rctcutJOn 01 such a person in service is 
Jranght wt.th rrska wiJ~,ch nn~st be ·a.voided or eliminated in the int erest..; 
of the industry or undertaking in question. That is precisely what has 
,!tappeued here and_the _management wns therefore justified in diseharginrr 
.Mr. Madh:wrao wtth one month's salary in lieu of notice I"11stea l 9-
1. . . h" M N . . ( OI 
( tsmtssmg tm. 1ur. ·arayanaswamy for the Com}Jany pointod ttl t 
h . 1 . " ou l :t 

t ere JB a ·secrecy e_a.use m the Service R eo-ula.tions ··n· tc'c . 1· · 1 
M M dh . . d b . " • • r w uc 1 r. a avrao ts appomte ., y wh1eh every employ· ee of· th c 

d . . . · e . ompa.Jty 
was expeclll to mmntam full secrecy on all Comp"ny's a"' · d ·f· tl.· . ... ' ua.trs an 1 10 
management had any reason to helievo· that r.uy empl . v • 

h · b" · · · , oyec was actmF ot erWJsc, 1s ser;;wes were he.ble to be immediatelv 1· d " th · ~· 
tl I l .r . . " c tspense w1 m 

10 a Jso ute utscrct10n of the manatrcmeut nud ti1c otn· l · · · 
h l · h h · 0 P oyee m questwn at no r1g t w atRoever to dtspnte tao dccisi"on of tl · · · 
th. · · ·Th · · tc·manao-ement m . JB eon:ncct10n. o sttpulat10n n(!{Jd not be take 1 ~ d · 

"ll t 'I'-"b · . · n as cone us1vo an 1t w1 uo .prevent a .1·1 una.! from mquiring into tl · t 
1 

· . ·· 
of the termination of tho ser~ces but as I llave-lo JU~ u~s or ot tcrwJso 
paJ~y \~as •. even O!l tho merits, perfectly justifie~t~ r;~ri~wu the C~m­
whteh. It. did. After all tho question will still he whet! it g ~ho actiOn 

. facta 1t .\s necessary or advi&.".blo to reinstnte h" . 101: ll Vtew .of the 
l d I . . ~ tm m tho' c , emp oy an cannot persuade myself to take Ht ; . omp~ny s 

, ·· c.v.cw that m sptto of ... 



.> 

< • 

:PAm 1-L] THE BO~BAY GOVT. GAZETTE, JULY 21, 1949. 766. 

what has happened he should be reinstated. For these reasons I uphold 
. the Company's action and find that the dir;chr.rge· of l\'Ir. Madbavrao was 

proper and just:ificd . Ou both '.;be grounds therefore tb.e c1cmauc1 for 
reinstatement cannot be ~llowecl aucl the same is rejected. The question 
.of n.wai·cling compemmtion does not. arise and need not be cousidered. 

(Signad) K. R. W AZKAR, 

Secreta-ry, 
-Bombn.y, 5th !uly 1949. 

(Signed) i\'J. C. SHAH, 

Tribuual. 

BEFORE M.R. lVl. c. SHAH, INDUSTRIAL TRIDUNA1 •• 

In t:be matter .of a.n industrial di.'lpute 
BETWJU!:N 

· The E strt>la Batteries Ltcl. 
AND · 

The workmen employed nndnr it . 
.AJ-IT No. 82 of 1948. 

· Agreement. •• 
'l'hc following · terms of settlement afe agreed between. the ,. ,E1ltrela 

Battcric<> Ltd., and the workmen employed nuder it :- · 
. D~m~t.ncl No. 2-Dem·ness · AI- it. is agre~d that the Estrela Battc-

lowance.-(1) All . the workers ries Ltd. will pay to a.Il its 
- s hould be paid t he difference of employ~~s the dea.rness al1ow-

llem:nesf? n.llowauce n.t tl1e , rate of :mce from September 1917 up 
SO per cent. as the Company _bad to tlvl dn.tc f~om which a new 
agreed ' to pay at the rate of sca}Jt):rl' t'tearness allowance is 
:Rs. 1- 6- 0 per day Ol: 80 per cent. awarded by' tho lcamed adjudi-
of the l\1.illowuers' Association's <:a.tor-on t.he following bm;·ir; :-
scale whichever is higher from If the clearneF.s ' allowance is 
September 1917. · mor3 than Rs . . 1-8-0 per day 

calcuJat.ing at 80 per cant. of 
. · ~ the dearness allowance given 

hy the l\1illowners' Assoeia­
t.ion's scnlc, t,heu the excess 
over Hs. 1-8-0 per clay would 
be paid to t.he employeef!. If 
the dearness allowauce calcu­
lated as above is na. 1-8-0 
or less l>llr d1ty tne,. question 
of difference will not arise. 

Dated this 21st day of Febmary 1949. 
For Esh·ela Ba.tte1·ies Ud. · Est.rda Batt.ery Kamgar. Union. 

(Illegible} · A. D. GADiCARI, . 

. Secretary. 
Before me. 

(Signed} M. c: SHAH, 
IndustJ:ial Tribunal. 

" . 
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Order. 

No. 4,13J48.-vYhoren'~ the clisputes betwee~l- the. _Estrel~ B~~tcries 
Limite<l, Bombay, and the workmen employed under 1t was.referrccl by 
Government Orclers, Labour Department, N~. 4~3/~8, elated the I ~_th 

q, November 1918 and 24th J auuary 1949, for acl]uchcatwn to au Industna l 
Tribunal ; · · 
' A.nd whereas the Industrial Tril)uuaJ bas 'now given it:;; award in the 

sa.icl dispute ; · . 
Now, therefore, in exercise of the powers conferred by sub-section ~2} 

of section 15 read with sub-section (3} of section 19 of the Imlustl'Jal 
Disp~1tes Act, 1947 (XIV of 1947), the Governme~t o~ Bombay is hereby 
pleased to declare that the said award shall be bmdmg on the_ E streln. 
Batteries Limited , Bombay, and the workmen employed nuder 1t and to 
direct that the said award shall come into operatio'n, on the 15th July 19,HJ, 
and shjlllremain in operation fo1' a period of one year. 

Order. 

No. _801/'18.-Whercas _an industrial dispute has 'arisen between 
Messrs. l\1angaldas .Jcthn.bha.i Iron and Brass Factory No. -.l and 2, 
Ahmedabad, and the workmen .<~mployecl under t!!cm on the demand 
m<mtionccl in Annexure " A " ; 

And whereas a joint application has been matle ·by the Wiangaldas · 
Jetlutbhai Iron and Brass Factory No. 1 a.nP, 2, Ahmeciabad, and the 
Ahmedabad Factory Kamdar Sangh, Ahuiedabad, of which·the majority 
of tho workmen directly affected are mr.!nbers, under sub-section (2) of 
section 10 of tho l!~dustrial ,Disputes Act, 1947 (XIV of 194:7), for 
referring the cli~pute to adjudication; . 

No1v! therefore, in e~ercise of the po_1..-crs conferred 'by sub-section (2) 
of section 10. of ~he smd Act, ~he_ Goyernmeut of BomlJay is pleased to­
refer the smd cl1spute ·for adjuclicat.wn to the Industrial • Trihunal 
consisti~g of i\'[r. P. D. Vyas, •B.A., LT1.B., constituted under section 7 of 
the said Act, under Govemment Notification, Political and Services 
Department, N'o. ~75/46, dated the 13th January 1948. · 

Anilexure "A" . 

. Every emp~oyc_o sho~lcl be paid a bonus c'quivalent to 20 per cent of 
his total ~·rnmg m 19<18, · · 

Order. 

No. ~063/46.-Iu exercise of the powers conferred by sub-secti~n 1 .. 
of sectio~ 10 of the Industrial Disputes Act 1947 (XIV f (_) 
Gov t J! ,B b · ' o 1947) the ermnen o~ om ay IS ple;lsed to refer the indust . l di b ' 
the. Allllledabnd Municipalit~, .Ahmedabad, ~ucl the r:ork!~t:m~~;:~ 
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under it,· regarding the matters specified in Annexure "A" for adjudi~ 
cation to the Indwltria.l Tribunal consisting of Mr. P. D. Vyas, Jud"e 
Labom· Court, Ahmedabad, constituted under section 7 of the said A~t' 
under Government Not.ific~.tion, · Political and· Services Department: 
No. 575l~16, elated the 13th January 19<l8. 

. . 
Anne;tu·re " A " . ·. 

nl Gain Rcli.ef .allowance of Rs. 5 per month that was being p~cl 
to all the employees and which was discontinued from lst September 

. 1948 should continue to be paid with effect from the above said date. 

(2) An. aclltoc increment of 50 per cent. should be given in the basic 
wage rates of employees,. who arc paid on daily basis, with effect from 
1st September 19•18. 

(3) The peons or attendants of supervisory outdoor staff shoulci also 
he paid cycle allowance. 

. . ' ( . 

(•1) A children education allowance should be paid to those employees 
who have to spend for ttttion fees of the children. 

. (5) The ~ates of climate allowance paid t;; .Jmnalpur Pumping Statio~ 
staff should be the sa'mc asqthat at which it is paid to the staff of Sewage 
Farm. 

·~ 

(6) The employees, who arc acting for a Jon~ period be made permanent 
and those who nrc treated as tempomry should be placed on a permu.nent 
footing and sufficient leave reserve staff should . be permanently 
maintained. 

(7) The cycle allowace ofRs. riper month should be increased to Us. 10 
per month. 

(8) 'l'hc .employees, who are treated as daily .wagers or b.omporary 
servants even though their· w~rk is of permanent character should be 
placed on permanent ~ooting. 

(9) Weekly clays of rest should be given to every category of employees, 
without exception. , ... 

(10) The pay-scales of 'the typists in the newly c:re;ted typists' pool 
should be suitably revised from the date of the creat10n of t.he pool . 

. No. 2411/46.-The following Order of the Industrial Tribllllal, dated 
the 8th July 1949 in the matter of the award No. AJ-IT. 87 of 1948, 
dated the 16th Apvil 1949, in the. trade dispute between the British 
Insulated Ca1lendar's Cables Limited, Bombay, and the workme!l 
employed U.nder it, is hereby publis~ed :-

• 

,. 
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BEFORE D. G. r(AMERKAR, E SQUIRE, INDUSTRIAL T~rim:-rAL. 

. . 

~ . 

Appllc~tion (IT) 14 of 19,W. 

(in AJ- IT No. 87 of 19•18) • 

British I nsulatcd Callender 's Ca.bb; Ltd., · 
Bombay 

AND 

· Thc·,Vorkmen employe~l under it.. 

J U the matter of COU\!Ction of certain alleged errOl'S and clarifica­
tion of award in AJ-:]T No. ·87 of 19118, datec116t.h rl.:~1:ill949 . 

.... ... 
Counsel iVIr. A. C. Beynon instructed by l\Iessrs. Cra~'ford ;Ba.yley & 

Co., for the Compimy. · · 

· l\ir. K. J>. Rnjadhyaksha wit.h Mr. R B. ·sru:off for the workmen. 

ORDER. 

Thla i:; <~n applicn.t.iou under Rule 20 of the rules framed lJy the 
Goverumunt of Bombay nuder section 38 of th'! Industrial Dispnt~s Act, 
1947, for concct.i11g certain "'errors arising from an accidental slill or 
omission in au award and also under Rule ·20-A for iuterprct:l.tion of 
cerbtin·direet.iom; in the award. The awa.rd was ri1aCte by this Trihqnal 

· in AJ-lT No. 87 of 1948 between these very parties. · 

2. As to the first part of the application, viz., the one l'clating to 
errors, l\1r. J?cynon concede's at the hearing that it is unnecessary to act 
upon_ it. The enors relate to certain details. s~a~ed ill tho aw.ard and 
were due either to a mis-statement of the details by the Company or to 
a misapprcliension of what. tlJC Company truly pui·ported to 'state. But. 
as t.lioy .do not affect the ultimate conclusion material to the dispute, it . 
is clt>n.rly unncc~ssary t correct them. 

. . 
3. The second Pllrt of the application 1~ela.tes to c~rtain (lircctious 

given in tho :inatt01· of dearness allowance. The Compal!Y desires this 
Tribunal to give a list of the categories of eniployees who, undet the 
dil·ections in the ttward, will h:.we to be p:iid dearness allowance on the 
scale ·J;lr9scribed ~ the awatd ·for clerical and tt1ehnical monthly rated 
staff. The seale' Is set forth at page 2353 vv-23 of the Bmriba.JJ Government 
Gazette Extraordinary, Part I, dated April 28, 1949. In particular the 
Company desires to know whether jointers, fitter~, f!arpenters, biack~ 
smiths and masons should be considered ae belonging to the technical or 
skmcd staff. Reading tho ent.fre discussion under demand N~. 2 (para­
grap)ls 38 and 39), I do not see why the Co~pany should have had aily 
W"ound for a misappr~hension or doubt in that respect. It is stated in 
~lear terms in p.n.ragraph_38 (at page 2353 vv-22) th!l.t aa the ba~ic wage 
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ra.tcs f0r d_ai]y rated ~mployees were being substuntially revised l>y the 
mvard, the textile scale t.o which t.hc Union of t he employees ha•l agreecl 
on J 2th l\iay HJ4.8 was adequate a nil t.Jl<ore could 1>e no :reason why daily 
wage ea.ming lalJour d sewl1era should be plac·ecl in a more favourable 

. })Osit.iou t lum labour in t he textile millf<. Dilference was made only 
mnoug t.he m<mt.hly rated emplo:r.:ees, it lJeing clmtrly st-ated t.hat the 
f?Crvice stafl' such ag sepoys, stonR:coolies and drivers, though monthly 
r ated, wrr..:J !llso to lJc paid geamess allowance ·on the textile scale . 
improved in one respect, viz., that t.he computation was to be n1ade as . 
for all t;he days o:f the mont.h and for not only 26 days. Stores coolies 
were unt.il tl1 en paid !t daily w~ge , bnt. they were mentioned as they were 
proniised to b e placed l1y the Company on t.lie monthly wage basis because 
t.he Union insisted upon it in the course of t.be hearing. It appears from 
pmagraph 21 of the aw:ml t.1mt t.h~ Company W\JS prepm·ed to place even 
coo1ie~1attending to desJ)nt•ch work on the montllly wage · basis along 
with ti1c other st9res coolies;, hence they, too, will have to be pui~l dear­
ness a.llowa.nco on the textile seale computed for all the days of tho month. 
The rest of the r.mployees comprir.ccl tb<:l clerical and the technical or 
skilled staff and they ·W~l'e direetc!l to be paid dearness allowance on the 
scale _presc.ribcd at page 2353 vv-23 of the ·award. Evidently then, 
cb·ks, typists and · stpuo-typis~s, dmught.smeu, store-keepers, stores 
olerks, jointer supe1·visors and lin~ supervisors, mains assist~nts (junior 
aml Rcl1ior)~ ~.ointen:--L. 'f.. II. T. and 22 KV . .(!pclucliug apprentices), 
iitterr;, carpenters, blacksmiths, mason'! aml tlte workuhop N'lanager w~ll 
alJ])e included under fhis head. 1'o preclude the possibility of a mistake, 
I WOJlld mull .. it clear here that deamess allowanc~ on the seal.J prescribed 
at page 2353 n-23 of' the award will have to be p~id to a.l! monthly rated 
·employee~> other t.ha.n SCJJ.O,Yil, ~;tores coolies and cooliJs attending to 
claspatch work, ~nd d1-ivJrG. · 

4. Th~ Company next desir1ls this Tribuna.) to clarify whethei· by the 
eXlll'CSflion " ali th!! days of the lllQllth" OCClil'ring in Jjue 18 on page 2353-
''V-22 of tlte Gazette (ibid) it was contemplated to t;ake only 30 days, 
irrcspect.ive of t.he actua.l days of the month even if they were 29, 28 or . 
31. . R efe1·eucu is inade by the Company in this behalf to the direction 
relating to·Qlm:ical and technical monthly rated sta.ff on .UIC pay slab of 
Rs. 1-]00. J am 11nrprisecl why in spite of the clear direction in the 
awnrcl f\tt<,>h a misa.pprehcusion . should arise . at. all. I have 
~d: . . . 

·" Th'e only improvement I need direct is that the allo\mncc.should 
be computed for all t,bt: dnys of t.lm mont.h and not foi only 

-26 day11.'' . . . . 

The error if at all lies the othei· way l'otmd, in my using the expression 
" on a 30, day mo~th basis" in column 2 ?f the scale p1·escribcd. · It is 
quite obvious, however, <?ll rea din~ the ent1re pa~a{,rraphs 38 an~ 39 that 
the Co:mpany's J)ract.ice of allowmg to tho clerJc&! and tecb~1~l stafF 
earning a ]lAY up toRs. 100 pet menaem dearness allowance Jnruted to 
the fiat rate worked out ns for 26 days on the te::{.ti!e scale was dcprecat~ 

·1110·lll I-L_:ll2 
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by me. It.~ was clearly intended to allow dearness all01mnce· in respect 
of all days for which that sta1f is to receive basic wages. The following 
observations in the award deserve to be i)[trticularly noticed in this 
connection :-

" The Company's practice of allowing to tho clerical n1id fccluiica l 
staff earning a pay up to Rs. 100 "'per mensem dem'ness all01vance 
limited to the flat ·rate worked out for 26. days on the textile scale 
appears to g1e pre-eminently to stand in need of revision, having regard 
to the practice iu those Companies and to the amount of the allowance 
they ha.vc been paying to such staff ... ...... ... The rate 0,11 the textile 
scale should he· computed as for 30 days and uot for 26 (~r.ys only, as it 
is manifestly unfair not to allow dcal'ness allowance fol' the clays for· 
which the emJ?loyce receives basic wages." 

If an employee is pa.id by the month; he ncccssaril;: receives the amount 
of his basic wages as for all the days of. the month, "inclusive of Sundays 
and close holidays; and the direction clearly was to pn.y cbarlleSftlallow­
ance for all da.ys for which the employ~e is cntit.lcd to rsceive basic wages. 
·The expression " ou a 30 clay mouth basis " and " as for 30 days " were 
merely illustrative · and there certainly was no intention to deprive 
monthly rated employees of a day's dearnes':i allowance. when the month 
consisted of 31 days or to clir~ct "the Company to pay dearness allowance 
for~ days more w]JCn th'3 montlh consisted of only 28 days. It is hoped 
that the Company will interpret· th:! scale in the award in th';) light of this 
clarifkat.ion a.ncl avoid. needless disputes. 

(Signed) D. G. KA~tF.RKAR, 

(Signed) K. R WAzitm,. 
· Industrial Tribunal. 

!" Secretm·y. .. 

Bombay, 8th July 19•!9. 

Order. 

No. 2411/4G.-Iu exercise of the powers conferred by sub-section (2) of 
section 15 read with sub-section (3) of section 19 of the Industrial. 
Disputes Act, ~ 94 7 (XIV of 194 7), the Government of Bombay is hereby 
pleased to dcclarc, thnt th'e Oxdcr ·of the ·Indi.lstrial Tribunal dated tlie· 
8t·h July 1919 in t.he matter of the award No. AJ-IT. -87 of 1948, dated 
the 16~h Aprill949 in the trade dispute between the British ·Inaulatetl 
Callender.s Cables Limited, Bombay, and the workmi:memployed·undcr it 
shall be binding on the parties to the dispute and' shaH remain in O!Xll'a~ 
tion U!> to tl1o 22nd April 195q.. · . 

By o:dei· of the Governor of. B~mbay, · 

C.K.MARU, 
Under Secretary to Government. · 
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BY THE REGISTRAR, BOMBAY JNDUSTRIAb RELATIONS 
ACT, 1946. 

No. 190/49.-In ~xer~ise of the powers conferrecl on me umler section 
7 4 (2) of the Bombay Industrial Relations Act, l94G, and Rule 70 of the 
Bombay_Industrial Relati?ns 'Rules, 19•17, I lla.ve on this 4th day of July 
!949 rewste~·ed the followmg award made by the Industrial Court., in the 
mdust.rml dtspute between the ma.naaement of the New Shorrockll\iills 
Nacliad, and the Textile Labour Uni~n, Nadiacl, rega.rcting payment of 
dea.rucss allowance to the employees of the lVlills :·-

In the Industrial Court, Bombay. 

SUBMISSION No. 8 OF 19'47 
.. 
DE'rWEEN. 

The Textile Labou~ Union, Nadiacl 

• AND 

The New Shol'l'ock l\iill~, Nacliad. 

· Re : Dearness Allowance. 

Indusl·ry.-Cotton Textile . 

Present.-1\ir. K. C. Sen, President 
c· 

AJJpe(l.mnces.-Messrs. S. P. Dave m:rd S. H.. Vasavada for the 
Union. • 

Oounsel.-'IIf~·· l\1. P. Amin {Advocate General), for the Company. 

AWAUD 

. This submission is regarding a dispute as to dearness alfowance between 
·the New Shorrock lVIills, Nadiad, which is the only textile concern at that 
place, and their employees. The dearness allowance has for some years 
past been linked with the dearness allowance paid to textile workers at 
Ahmedabad, though it cannot be said that the cost ofliv:ing index .figures 
at the two places have been moving parallel ~rat the same rate; from 
the statements {which are stated to be subject to many limitations) 
prepared by the. office of the Deputy Commissioner of Labour (Informa· · 
tion), there appears to have been a bigger percentage of increase 
over the cost of living .figure of 1939 at Nadiad than at Ahmedabad. ;For 
a cop.siderablo time the dearness allowance at Nadiad used to lJe taken ns 
75 per cent. of the dearness allowance payable at ~edabad. Later 
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. this rate was revised and in~rea'secl t~ ·90 per ce~~· of the Ahmedaba!l 
deamess allowance and that ·continues to be tiie present rate. The -
minimum wage fixed for Ahmedabad i.s Rs. 28-0-0 .for n. month of 26 
working dn.ys and that at N;1di.;1d.i.s fixed at Rs. 26. l\Ir. Dave on behalf 
<>f the ~mp.loye~s in .tlus .case ha~ cof.;tendecl that as at. Alun~dabad ~ull 
neutrahsatwn for the lowest pmcl wo;:ker has been gn--en tne Nadiad 
woi·kers should be allqwed, by the application of rule of three, 92 · 8 per 
cent. of the dearness allowance for Ahmedabad -wo;tkers. Sevei·al 
ci.rcumstances, however, seem to -indicate that there is no guarantee that 
it. simple rule of three operation ,\rill give the proper fign.re for ' dearness 
allowimce for Nadiad. It is true tbn.t the increase in the cost of living 
a.t Nadiad has been to it: higher extent tha:u the increase at Ahmcda~ad 
during the period 1939-19,.1:9,.lmt _that 1Youlcl aL'!o seem to imply that the 
Court has been soinewhat generous in fjxjng the miri.innun wage for 
Nadiacl. Nadiacl is at a distance of about 35 miles, and Vi.ramga.m i s 
nbout 4.{) miles, from Ahmedabad, and yet the minimum wage fi.:-ced for 
Viramgam is only Rs. 24-8·-o: Nacliacl had a population in 1~41 of 

. about u3,000 ~vlule Aluneclabacl in the sainc year had a population of 
about 7,00,000. TllC learned Advocate General •. on behalf of the 
pompany has pointed out that the large podion (said to be 3u per cent .. ) 
of the workers do not -have rice, 'ivheat or bajr·i as thei1· staple food but 
live ma.inly on .p«M(t a.Jl(r kollm grains .the cost . of which is definitely 
cheaper than that of rice; wheat and bajri. ~rhis . statemcnt .has not 
heen seriously challenged by the workers. ·The Nadiad worker, besides, 
]Ja-8 to iucm no cxpenditme for trave.lfulg hy bus and: pays a smaller 
amount as rent for his lodgings. In Nadi:u:l, again, the mills provide 

. for medimil cxpen~es 'not only for the workers but for their families also, 
a conce.'lllion which does,,not seem to be available to the worl\ers at 
Ahmedabad. On the consideration of .these circumstances it does not 
app~ar to me·that the present rate of dearness allowance is inadequate or 
needs ·revision, There being no separate cost of living index figures fo~· 
Nadiad puQiishecl by Government, it is necessary to link the clearness 
allow.a.nce ·to be given to the workers at Nadiad with the clearness 
allowance paid at Alunedabad. I direct that the present rate, viz., 90 
per cent. of the deamess allowa.nce !'mid to the"textile worker at 
Ahmedabl!d, should be the dearness allowance payable to the employees 

·of the New Shorroek Mill::;, Nadiad. · . · 

K. It WAZKAn, Registrar. 
30th Jtme 1949 .. 

-Bombay, 4.~h July l !>49. 

K. C •. SEN: 
Presi{lent. 

No. ·201/49.-Jn cxerci(Se of the powers conferred on me ·under sec­
t.iou 7-f. (2) of the Bombay Industrial Relations Act, 1946, a.ud rule 70 
of the Bom?ay !ndustrial 'Relatl?ns Rule<>, 1947, I have on this 7th iny 

• of Jttly 1919 rcg1ster~~l the followmg award maue l1Y the Industrial Couxt
1 

; 



PART I-L] TH.ljj BOMBAY ~OYT. GAZETT:E, JULY 21, 1949. 714: 

iu the industrial dispute between the Raymond Woollen Mills Thana. 
and its employees regarding minimum wage, dea.r_ness allowance: etc. :__: 

In the Industrial Court, B·ombay ._­

REF (IC) No. 2 of 1948. 
ARBITRATION 

DETWEEN 

Tho Ray~ond \Vool1011 MiHH, 'l'hann 
· AND 

Its cmploj•ces. 

I u the ruaLier of au industria.! dispute regarding stnndardi~;Mion of 
wag~s; minimum wage, dea.ruess allown1Jcc, etc. 

Iwl~tstry.-Woollen Te:rtile. 
Presenl.~Wfr. K. C. Scu, President . . 
AJlpearcmces.- Mr. B. Narayanaswo.my, Advocate for tho ~lills. 

A"'i-ARD. 
' " PART II. 

0 - ... 
'fhe prn:t·i?.s to this r eferonce have anived at an agreement (attached 

h£'1:cwith) mainly' based . Oil the 1\ ssessor'r. repm·t regarding standardiza­
tion of wages submitted to this Court on the 9th April 19,19. The awa.rrl 
will be in t erms of the said agreement. 

K. c. SE:<", 

~. R. WAZIUR, 

_Registrar . . 
Bombay, 2nd July 1949. 
Bqmbay, 7th July 1949. 

President.. 

IN '.!;fill 'INDUSTRIAL COURT, BOMBAY. 

Reference No. 2 of 1948 

BETWEEN 

'fhe Raymond v,r oolle'l Mills, Thana 

AND 

Jt.s employees. 

In the Jp.atter of staudardizatio~ of wages, etc., fur Knitting Section. 

May it p'lea~c the Honouxable Court, · 
. Tho parties to t.hc above reference l1ave arrived at tho undermoutionecl 
agreement and pray that the Court n!ay b'-l pleased to paas atr Award in 
terms hereof :-

1. ~:bat the Aesessor's Report standa.rdir.ing t.l1e wages as submitted 
to-the Court on ,Pth April·l949 is acjepteclsubject to t-ho changes made 
hy the parties by agreement. The changes are ~nnexcd hereto • 

• 
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· 2. That the wage rates agreed to as above shall he givim effact to 
from l st".Tanuary 1~48 and differeuc:: in wages payable by reason of 
t his ret.rospective effect slJall ha paid in a lump sum on 01' befor'e 26th 
August 1949, irrespecthrc ·of worke1' h -:J ing in scrviec. on the da te of 
agrecmci1 t o1· not. 

28th Jnue· HH!). 
For t.hc Employers, 

R aymoucl\Voollen l\Iills Lt d. 

(Signccl) B. N,\RAYANASWA:I~Y, 

Advocate fm:_Employer Co . . 

(Signed) P. N. E NG I NEER, 

GcnerallVIanager. 

Fo{ t.he Employ%s, 

(Illegible), 

President. 

Woollen Mill K amga.r Union, Thana . 
"(Reprnsent.ative' U nion). 

Elected R epresentativas : 

J. (Signed) (Ill egible). 

2. (Signed) Shankar .Arjun. 
·.3. (Signed) Bhask:u: ~a~llm. 
4,. Left hand t.humh impression of Slmukar ({allll::tt. 

THE R:\.Yl\10ND WOOLLEN l\H LLS LTD., THANA 

A"l\"))EXURE. 

Knitting Dr~pai'lment. 

Rate ns agreed 

() 

Occupniion, · 
_ Rate for 26 dn~·~ 

as pet· J\.~•cssor'H 
Ropor~. 

lJctwccn t-ho· Remarks. 
part ies. 

Fitters 
Pressmen 
Linkers 

Overlock 'failors 

Thana, 28t-h June 194:9. 

Rs. )1.. p. 
42 4 0 
32 4 0 

10 · 5 pies per 
Dozen pairs. 

71 8 0 

Rs. a. p. 
-52 0 . 0 
3<1 15 0 
11 pies per · 

Dozen pau·s. • 
58 ' 8 0 

(Signed) .............. , 

(Signed) B. NARAYANASWAMY. 

President; 
Woollen Mil.I Kamgar Union, 

Thana. 

.. 
. ' 1 

r: 
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. . ·No. 197 /49.-In exercise of the powers conferred on me under section 
7<1(2) of the Bombay Industrial Relations Act, 1946, and rule 70 {)f the 
Bombay Industrial Relatim1s Rules, 1947, I have on this 12th day of 
.Tuly 194.9 registered the following A~nrd (Part II) n~ade hy the Indus-

. trial Court in the industrial dispute between .certain cotton textile nulls 
and factories in Bomhay which .are not members of the :Millbwners' 
Association, Bombay; and their employees regarding Bonus for the year 

·:t948 in one instalment and in addition a.Jl adequate share in the profits 
of the industry. • 

I. 
2. 

~-
•1. 

' 5. 
6. 
7. 
8. 
9. 

10. 
ll. 
1:2. 
13. 
14. 
Iu. 
l G. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 

In the .Industrial Court, Bombay. 

REF (IC) No. 7 of 1949. 

ARBITR.(TION 

In the matter of an ind.ustrial dispute 

.DETWEEN 

The i\Iillowners' Association, Bombay, 
Acme 'rhreac\ Co. Limited, Bombay, 
Amritl:ll Hmjivandns and Company, Bombay, 
Anwar Textile Mills, Bombay, 
n:r<. Da.lnl .Knitting Factory, Bombay, ., 
Bankchnn Industries Ltd., Bombay, 
Bomhay Textile Ltd., Bomhay, 
,Calcut tawala Tape Works, Bombay, 
Diamond Sm·gical Works, Bomhay, 
:Ea~tern Tape. Mfg. €o. Ltd., Bomlw.y, 
Kathi:-.war Tnxtile Mills, Bombay, 
Lolmmanya Textile Mills, Bombay, ~ 
l\-lodern T\'.xti!C' Mfg. Co., Bombay, 
National Cotton Pl'oduct.s Ltd., Bombily, 
New Incl in. Textiles, Bombay, 
Samartl~ Engineering~<;:, Wvg. <.:o. Ltd., Bombay, 
Suurich i\fills, Bombay, 
Sm-ya.kant Textile Mills, Bombay, 
Swastik Textile 1\lills.Ltcl ., Bombay, 
Univ~rsal Tcx~iles, Bomqay, 
Universal Textiles Ltd., Bombay, 
Venus Silk Mills, Bombay, -
Bombay Cotton Waste Mill, Bombay, and . 
A.pollo !\'!ills J;.tcl., Bombay and others-:Mem~crs of tho 

J!Jillowners' Association, excep~ the New Sun Mills Co .. Ud., 
Bombay, now non-member,, 

Al!o."D 

Their Employees. 

I 
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Re : Bonus for the year 1948 in one iustahuent and in addition an 
adequate share in the profits of the indu1>try. 

Irtdustry.-Ootton Textile. 
Present.-l\h. K. C. Sen, President. 

Mr. D. G. Kamerkar, Member. 
l\1t·. l\I. C. Shah, li'rembN'. . 

Appeamnces.-1\h. B. Narayanaswmny ·for "Compauies Nos. 2; •1, !3, .i, 
. 8, 12, 13, 16, 17, 19, 20 aud.2l. · 

iVIr. N. A. ·Engineer for Company No. 14. 
1\fr. N. A. Enginee1: and Mr. Vithaldas P. Shah for 

Gompimy No. Hi. . 
Mr. S. II. Bhruguslinstri for Conipany No. IS. 
Mr. R. 1\f. Kothari for Company No. 22. 
Mr. Shantilal H. Shah with Mr. G. D. A!llbebx l'or the 

electecl ·. representatives of the em p!oye<is m 
8 concerns. 

JHr. N. V. Phadke, i.\h. S. D. Kf!.l)Wrk:u ,and iVft-. . Raja 
Ku!Jmi:ni for the electerl represcnt~tives of the 

~ employees in 0 concerns. . 
i\I.r. S. S. Rege, Goyenuucnt f,abour Office~·, iu person . 

. AWARD. 
PaRl' II. , 

This pa.rt of the awatd rclat~s to a dicp,uterqgv.rdiug bonits for 19,18 
hetween· the 22 111il!s and factories which ·a.rc not mcmhcrs of the 1\iill­
Q;wners' Asso0~a.timi and their employees. · 'fhose el:nployees have riot. 
clearly formulated the demand as in the case of the empl0yecs of the mills 
dealt with in part I, but the existence of a. dispttte is to be pres tuned from 
Governu1eut Notification dated the 15th November 1.948 which.has beea 
referred to in paragraph 1. of sa1cl part ot t.he award. These 22 mills and 
factm·ies are not all miderta.kings 9fthe sa:me kind, though the majority 
of them are small cotton-weavi11g factories. They inelmlc one (Acme 
Thread Co. Ltd., BombU.y) which produces sewing thread from purchased 
ya.rn, two, (Calcuttawala Tape Works,_ Bombay ami Eastern Ta.pe 1\'Ifg. 
Co. J,t(l., Bombay) wltich.producc tapes and wigks, tn·o'(Natioual Cotton 
Product.'> Ltcl., ~ombay .aucl Bombay Cotton Wasta-Mill, Bombay) whlch .. 
are concerned with waste spinning and one (~ow India 'fextiles, Bombay) 
which does tho work of art silk l\"eaving. Amoug the cotton weaving 
factories the number of workers employed ru.uges from 15 to 367 ancl the · 
number of looms from 8 to 213 per factory. Th~ other factoties arc also 
small, each employing between 12 and 200\vorkers. We havo visited 
several of the underta.l;;i.ngs concerned and have found. that the inaohiuery 
employed is acnerally ·old aud only moderately efficient. The ca.,>ita.l 

0 .;;, ·- .·,......,... .J.: 

employed per con~eru rnngcs from h.s. 70,000 to Rs. 18,2ti,OOO; 
2. Tho consideratim1s that have guided us inadjudic~ting the chtims 

of tho workers in the mills which arc 111embcrs of t.he Millowners' Associa­
tion have little rnlevan.ce to th·J question of 1Jo!lufl t;o he awarded in the 
case of theEe 22 undert-akings as a fairly large numb,Jr of them not only 
do not appear to· have made profitr; but; .b::we actmdly incurred losses .iu 
f9~8. The t-otal nul!lber of worker., in all thccc concer:m do.13 uot appc~r 

·-
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to exceed 1,500: Mr. Narayanaswamy has filed a statement conce1·ning 
those undertakings giving differe~t kinds of information required by us 
and the fact shown therein tb:tt n ine of them have incurreulosses has 
not l)eeu: seriously challenged, ·t.hough only in eight cases have the 
account~ of the Companies been audited .. We :we of opinion that it 
would have lieonmorc proper if the dispute regarding bonus in respect of 
t hese 22. concerns baQ. not. beetl-iuclucled in-the same reference with the 
disprit e in respect of mills which are members of the Ilfillowners' Ass~cia­
tion. This part of oUr enqt1iq has had to be conducted ou lines. 
materially different from the enqltiry which has l'esulted in pal't.I of this 
award . . \:Ve -fim1 a great clisd :epancy in the 22 concerns in the pl'Uctice 
.relating to the payment of dea,ruess all~waucc. Some of them pay no 
dearness allowance at all, and some have pa!d (in 1918) 11. la~·ge amount 
in basic ·wages than in deamess allowance, and some -vice versa. It would, 
therefore, be impracticable in this case to prescribe a given multiple of 
the monthly basic wage as b.ouus t o the workers of all the contcrns, for 
that would. l'esult in anomalies and discl'epancies which would he • 
obviously unjust and impl'oper. We shall, therefore, in this part of our 
~ward, as a special case and upon a~·eement cxpreSE~Jd before us, direc! 
the payment of ho1~us in terms of t he combined or total earnings (haBic 
wages plus. cleamess allowance) in a specified proportion. . 

3. nil' . Shantilal Shah has asked us to direct the payment of three 
mouths tota l camings in ·an cases. He-has contended that ~ha average 
·total earnings in the case of the worker& in t he 22 coucems b·3ing Hs. 76 
pel' mouth as against Rs. 94: iu tlfe case of.the.weavers in tho big mills 
dealt wi~h in part I, if wlwt he asks for is gra nted that " 'ouid barely 
bring th~ cm,nbincd ~mi·niugs and boll us ,up to the total earnings of the 
wol'kers <]ealt with iu pal't I , exclusi\1() of their bonus. We have heen · 
unable to accede to this Tcquest fol' the reasons given below. The 22 
undel'takiugs concerned are largely, from several points of view, of u 
hetel'ogeneous chamcte1>., The nature of their produce,-the materials and 
the processes used, and the markets for which they produce a-l'e not the 
same iu all cases ;. li.ome of them have made profits a nd some incuucd 
losses and in most the machinery is old, inefficient or Bmall, in som~ few 
it is larger anclmore mocle1'n. Iu such circumstances, we have felt that 
it would Jle a.n'omalous and unjust to lay dO)\·u a uniform scale of bonus 
for all the 22 concerns. We'have felt, and, the pa.I'ties have agreed, that 
it is necessary to classify thc-coucerus in ce1'tain groups, unless we ::~rdo 
tako up the case of each concern separately, nncl we have found it best to 
group the concerns concerned l.nto the following s.b:: class~s : .. 

(1) Venus Silk Mills, Bombay (No. 22); . 
(2) Acme Thread Company J"imited, Bombay (No. ·2), 
(3) National Cotton Products Ltd. , Bombay (No. 14) and Bombay 

Cotton Waste Mill, Bombay (No: 23), 
(4) New India Textilis, Bombay (No. 1.}, · 
(5) Calchttawala Tape W:orks, Bombay (No. 8), Eastern Tape Manu­

. facturing Co. Ltd., Bombay (No. 10)~ arid B. K. Dalal Knitting 
Factory, Bombay (No.5) and , 

(6} All other concerns. 
:Mo-nr I-L-113 

. .. 

·• 
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4. As to (1)> Venus Silk Mills, B01~1bay, we fiucl that on tho 18th 
·March 1949 ·a letter was address('ld by the elected1'ep~esentatives of the . 
workers of the sa.id mill to. th~ " representatives of ·the employees, ca're 
of:Rastriya. :M:ill i\Iazdool! Sangh 1! protesting against their being involved 
" in matters .concenring .t he cotton indqstry ", as ·only art silk cloth is 
manufactured in the said mills aud stating that they have already 
rect}ivecl bonus for 1948 and have UO complaint against the• management 
regarding bonus 01' any other matter: In view of tlris letter we. give. no · 
direction regarding the employees of this Company. : , . . 

5: ~ith regafd to (2) Acme Thread Co. Ltd., Bo~bn.y, we· find that 
with R.s. 7,00,000 as their employed cn.pital they have mad_e the large . 
profit of R.s . . 5,22,000. Both l\iessrs. Naryanaswamy and Shantilal Shah 
however, agree .that bonus equal of 1/6th of the consolidated ·ea.rnjngs · 
would suffice in this case, _and we direct accordingly. 

6. Taking now the neXt group (3); the National C~ttou Products 
Ltd., ~nd the Bombay Cotton Waste Mill, bo);h·of which are concerned 
o>nly with waste spinning, we fi~d that th,e first concern have. made a 

· profit of only Rs. 3,123 and that the second has incurred a loss of 
. . R'a .. 59,000. -The monthly wa.ge llill (inclusive of dearness allowance) of 

· the first Company is about Rs. 10,000 atld ··tl1il.t of the second about 
Rs:15,000. It is obvious that it is not possible to gra.nt even l!alf a . 
mouth's earnings as bonus in either c~se. We, the1'eforc, direct thn.t 
the employees of these two companies should get tio bonus for 19,18. 

7. In the next clil.ss (4), in New ~nclia. ·Textiles,Bombai , whicli has · 
. . . made a profit of Rs. 10,369, employing a capital of Rs. 1,50,000. It 

mai:n~factures only art silk products. The mill was formerly producing 
. · cotton textile a.nd is thus still being treatecl ·in the same way as other 

cotton mills. Fer the yeai: l947. certain companies, including tlris one 
.have received bonus equivalent to 2i ·months' basic wages~ It is said 
that in the conciliation proceedings now going on regm;cling silk ·and 
art silk concerns about 15 have agreed to pay.tbree mouths' basic wages 
for 1948, though this Company is not a · party ~o the said proceedings. 
In vi~w of all this and the fact that the total consolidated .wage bill of 
the Cop:~.pany is Rs .. 4,000 per month, we trunk that it would· be proper 
for the concern to give a· bonus equivalent to 1/Sth of the total eaxrnngs 
·of the workers for 1948, and we direct accm·ding!y. 

8. The ·next.group (5) consists ofCf!.lcuttawn.la Tape Worl{s, Eastern 
Tape Manufacturing Co. and B: K . . Dalal Krntting Factory.· Of these 
the first ~wo prOdlJcc tapes and wicks, and we have thought it expedient 
to include the third factoi·,t also in this' Gronp. The first Con;tpany has 
already paid bonus to its '_"Orkers equivalent to one muth's basic wages. 

·Figures for the third Qompany have not been given. The fust two. 
Companies :work with 12 and 48 looms, and have 30 and 38 workers, 
the employed capital being Rs. 70,000 and- Rs. 1,00,000 respectively. · 
OuJy the first of these have maclo a profit. which mp.ouuts toRs. 13,589. 

~ Jts monthly consolidated wage bill is Rs .. 2,140 and that of the second 

.. 
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Company ~s. 1,2'64. 'iV e think that it would be proper ili1he ~ase of th~se 
tm:ee companies to grant bonus eql).ivalent to 1 /12th of the total earnings 
of the workers, a.nd 'we direct . accordingly: 

9. There now remain all the ot)ler companies, which all produce 
cotton te~tiles . Several of them have made· no profits but the best 
m anaged amongst them, the Swastik Textile ~fills Ltd., has made a profit 
9f lis. 3,00,000~ employing a capital' of_Rs. 18,21),000. · i\k Narayana­
swam_y has agree that the workers in all these concerns should be given 
bonus equivalent to l/12th of the .total earnings of the work)lrs. We 
think t-hat tpis is a fair proposal, ancl we dir~ct accordingly. 

10. · -There ' remains the question of conditions.' Normally conditions 
laid clown in t.he first -pm·t of the award:.shoulcl, apply, ].Jut it has been 
argued that owing to the supply .of insufficient yarn many_of the looms 
have had to remain idle and· so a large percentage of workers have had 
to remr.in compulsorily unemployed for any appreciabl6. part.o'f·the year: 
This appea.rs to be a correct statement. We, accordingly, substitute 
.t he following for condition No. 1 inentio~ecl in part I:- · 

·~ 1. Employees who htwe worked for less than 48 days and more 
than 15 days in the year shall be gra11tecl bonus to the extent of 50 per 
cent., and employees who have worked for 15 'days or less shall not be 
paid any bonus." ·· · 

. The rest of tlie conditions given in part I will .appiy. We furth.ei: direct 
·t.hat the bonus direc!Jed above shall be· paid in one instalment by the 
30th Jlily 1949. 

K. R. WAz-i..Ai, 
. Registrar. 

Bombay,' 30th June 1949. 
. .• 

Bombay, 12t.h July l949. 
'· 

~·C. SEN, 
President. 

D. G. KAMERK.AR, 
Member. • 

'M. c. SHAH, 
Member. 

N~. 203/49._:.In !}Xercise of the powers conferr.3d ~n me under section 
7 { (2) of .the Bombay Industria.] Relations Act, 1946, and Rul~ 70 of the 
Bombay Industria~ Relations Rules, 1947, lh~ve on ~his 13th day of July 
1949 registered the following awa1-d ma?e by_th?. Industrial Court, in th~ 
industrial dispute between the Rashtpya G1rru Kamgar Sangh, Bars1, 
and (1) The Barsi Spinning and Weaving_ Mills Ltd., Barlli and (2) the 
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Lokanutuya· l\1ills Ltd., Barsi, regarding scales . of pay, dearness 
· allowance, etc. :- . • 

In · the Indus't~ial Court, Bomliay. 
Reference No; .35 of 1948: 

ARBITRATION . 

BETWEEN 

~ 'fhe Rashtriya. Girlii Kamgar S~ngh, Barsi Q . w. 
' AND · 

_ (1) The Barsi Spinnjng 'an~ Weaving Mills Ltd., -Barsi 
and . 

·(2) The Lokamanya Mills Limited, Barsi. - ' ,/ ' - . . 
Re: Scales of pay,_ dearness allowance, etc. · · . 

Indus.try,.:_Cotton Textile. 
Present.·~Mr. M. C. Shah, Member. . . . . 
AjJJJea.mnces,-:-"CounselMr. C. L. Dndhia, with Mr. S. G. Athavle, f or 

: th:e Sangh. . · 
1-Ir. J. H . . Shah, Advocate, for the Bars. Mills. 
~- · B. Narayanaswamy, .,A.dvocate1 i~struoted . by 

~1r. R. B. Sulakhe, for · the Lokama.nya · 1\~ills. 

AWARD 
This is a referen9e undei· section 73 (A) of the 'Bombay Iud)lstrlal 

Relations Act (XI 9f 1917) made. by the Rashtriya Gir!+i Kamgar Sangh, 
Barsi, which is a represeutative Union, against the opponen~s, the Barsi 
Spinning and W~aving Mills· Ltd., and the Lokamanya Mills Ltd., Barsi,. 
regarding disputes relating· to scales of pay, dearness allowance and other 
service conditions of the clerks employed in the said two Mills. On the 
reference coming tip for hearing, both parties were heard at length and­
after a general discussion the puio'n·withare\v some of the demands and 
agreed that in respec~ of certain other ~emands the Com·t sho~tld 
reco!pffieild to the Governmel.\t, under sectwn 86KK of the Bombay 

. Industrial Relations Act, to refer the same to the W a.ge Bornd. However 
. I pointed out to the parties that this b_eing.a reference.uuder section 73 (A) 

of the Act and not under section 73, ·section 86KK will not apply and no 
:recommendation could be :ffiade to the Government .for referring the 
disp,ute to the Wa.ge Board. Thereupon the parties t~ok time to consider . 
the position and the qpplicant Union has fin!IIIY decided to withdraw this 
reference and has _filed a statement as~jng for permission to do so; 
Accordinrrly I allow tl1e referehce to be withdraw. . No order asrto "costs. 

0 ~ . ~ ~ 

(Signed) K. R. WAZKAR, · 

Hegistrar. 
Bombay, 2nd July 1949. 

Bombay, 13th July 1949. 

. (Signed) M. C. SrrArr, 
. !;Je~b;f ... -'. 

N. P. ·KHARE, 
I A ' -'1.SSJstant Registra~,' 

Bombay Industrial Relations Ac.t. 

.. : 
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