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Separate paging is glven to this Part in order that it may be filed as a separate compilation

PART I-L - ‘

Notifications, orders and awards vnder the Indusirial Disputes Aect, 1947,
and Bombay Industrial Relaticns Act, 1946 (other than those
published in Parts I, I-A, IV-A, IV-B and IV-C) issued by the
Lahour Department, Industnal Court Industrial Trikunal, Wage Board
and Registrar, Bombay Industrial Re..ﬁxcns Act.

LABOUR DEPARTMENT.
Bombay Castle, 7th July 1949.
Order.

No. 739/48.—In exercise of the powers conferred by-sub-section (Z) of
section 10 of the Industrial Disputes Act, 1947 (XIV of 1947), the Gov-
ernment of Bombay is pleased to refer the industrial dispute between the
Fazalbhoy Nathoo and Company, Bombay and the workmen employcd
under it, regarding the matters specified in Annexure “ A ” for adjudica-
tion to the Industrial Tribunal consisting of Mr. I. G. Thakore, B.A.,
LL.B., Advocate (0. S.), constituted under section 7 of the said Act,
under Government Notification, Labour Departmenb No. .)70/46 dated
the 2nd March 1949, :

Anmevure “ 47,

1. (2) Wages. —Present practice of including Déarness Allowance is .

+ the wages should be done away with and followmrr wage scale should be

accepted —
(@) Unskilled—Rs. 1-8-0 to Rs. 2-4-0 by annual increments As. 3

only.
(b) Semz-skzlled ——Rs 1-12-0 to Rs. 3-12-0 by annual increments

of As. 3 only.
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~ (¢) Skilled.—Rs. 2-4-0 to Rs. 5 by annual increments of As. 4 only .
(d) Highly skilled.—Rs. 100—10-—-250. : :

(#3) Thé above scale should be given effect to immediately.

(#42) Point to point adjustment of old scales f pay to the new ones
should be given taking-aggregate service to the credit of the workers into
consideration. :

(#) For classifying the various occupations under the proposed wage-
gcale .a Joint Board should be instituted having three representatives of
Management and equal number elected by the workers.

2. Dearness Allowance.—Millowners’ Association’s rate of Dearness
Allowance should be granted to all workers.

3.  Leave:—One day off per week on Sunday with full pay should be
given. Holidays too should be granted subject to Sunday’s working.
One month’s privilege leave should be granted with full pay. 15 days’
sick leave with half pay and dearness allowance and 7 days’ casual leave
with full pay should be granted. The,ahove leave should be granted with
retrospective effect from January 1945. Tull compensation should be
paid to the workers for the abridgement of the quantum of leave they
used to enjoy in the previous year.

4. Bonus.—A honus equivalent to 25 per cent. of the yearly earnings
of workers by way of wages and dearness allowance should be declared
or the periods of 194G-1947 and 1947-1948. Tifty per cent. of the
above bonus should be paid to all workers who have putin between 37 to
75 days during the said periods irrespective of the fact whether they are
on the rolls of the Company on the date of payment or not. Full pay-
ment of wages should be given for those who have put in more than-

. 75 days.

5. Gratuity.—Gratuity at the rate of one month’s wages for every
completed: year of service should he granted to all workers who have
put in a minimum of five years of service. :

6. Uniforms.—LEvery worker should be given two uniforms per year
and the Company should hear washing charges per week.

7. Permaneycy.—Those who have put in more than six months’
service should be confirmed in the service of the Company.

8. Provident Pund.—A Provident Fund should be j i
started by the Company. The contribution of the workert;m:i];eggfe:l{:
the Management should be 8} per cent. of the basic wages of the wcirkers.
One hundred per cent. of the Company’s contribution should be availablc;
to the workers after a period of five years’ service reckoned from the
date of the appointment of the workers concerned and 50 per cent. afte
three years, .The rules of Provident I'und should only be adoi)teri aft :

getting the approval of the Union. b

9. Standing Orders.—Standing orders should be drawn up in ac
“ance with the Industrial szlplo;ment Standing Orders Agil;) s

&
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Bombm? Castle, 11th July 1949.

No 347/48.—The award of the Tubuml n the industrial dispute
between Messrs. Richardson and Cruddas, Bombay, and the® workmen
employed under them referred for adjudication under Government Order;
Labour Dcpartment No. 347/48, datcd the 7th Maxch 1949, is hereby

pubhsl'e(l — :
Brrore Mr. D. G.‘ KAI\iERKAR, INDUSTRIAL TRIBUNAL, BoMBAY,
' ADJUDICATION
AJ-IT No. 21 of 1949
BETWEEN

Messrs. Richardson aud Cruddas, Bombay
AND '
The workmen employed under it.
' In the matter of dearncss allowance,

Mr. A. B. Blair of Messrs. Crawford Bayley & Co., for the firm.
Mr. N. V. Phadke, with Mr. K. K. Khadilkar, for the workmen.

AWARD.

The dispute in this proceeding was 1cf01rcd to'me under section 10,
sub-section (/) of the Industrial Disputes Act, 1947, by the Government
of Bombay by their order No. 347 ’118, dated Mirch Tth, 1949, of the
Labour Departrhent. ¢

2. The dispute relates to a demand for dearness allowance and is
stated in Annexure A to.the notification iu the following terms :—

*‘ The workmen should he paid dearness allowance on the revised
textile scale as from st January 1947 and from October 1948 thgy
should be paid the said allowance at a scale which will neutmhze the
rise in the cost of living cent per cent.”

3. The Engineering Mazdoor &abha appears on behalf of the work-

» men and it alleges that since the, year 1942 the employer firm had been
. paying dearness allowance to jts workmen on either of the two scales
A and B, whichever could be chosen by individual workmen as advan-
tageous to themselves. According to it, scale A was in practice thg scale
of the textile mills related to the cost of living index figure for Bombay
and scale B was a-percentage scale related to the basic wage. The'
textile scale was révised by the Industrial Court by its award, dated
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20th February 1948, in Reference Nos. 1, 4 and 5 of 1946, with retors-
pctive effect from 1st January 1947. The firm, however, gavz cffect
to the revispd scale A from 1st March 1948 ouly and thereby denied
to the workmen the henefit of that scale for a period of 14 months from
Ist January 1947 to 28th February 1948. On March 10, 1948, the
Engineering Mazdoor Sabha called the attention of the firm to the

-award of the Industrial Court and requested it to give effect to the

revised scale from 1st January 1947. The Sabha also sent a remindor
on May 12, 1948, but the firm did not act up.  The demand was there-

- after taken.to Government for adjudication.

4, The Sabha further demands; on behalf of the workmen, that
with effect: from 1st Octobsr 1948 the rate of déarness allowance be
revised on the basis of 100 per cent. neutralisation for the rise in the
cost of living above the pre-war level. According to it, the average
wage in the engineeriug industry was Rs. 41=0-11 when the average
wage in the textile industry was only Rs. 32-8-0. The textile scale
as it obtained prior to the award of the Industrial Court afforded
neutralisation to the extent of 76 per cent. for the rise in the cost of
living over the average wage of Rs. 32-8-0 in that industry ; but when
the scale was revised by the Industrial Court by its award of 20th
February 1948 the basis was changed and the scale was so framed as
to award 90 per cent. neutralisation for the rise on the minimum wage
of Rs. 30 in the industry. The Sabha contends-that the textile scale
doss not afford adequate compensation for the rise in the cost of living
of workmen i the engineering industry and  their scale should be
50 framed as to allow neutralisation to the full extent of cent per cent.
aud for the rise above the average wage of Rs. 41-0-11in the enginesring
industry. - -

5. . The firm objects to both parts of the demand. It contends that
although workmen had made demands upon it in the year 1946 and 1947
in other respects, no demand for any increase in dearness allowance had
been made until the Sabha’s letter of 10th March 1948 and therefore
Do increase can be claimed or allowed for any period prior to that date.
It denies that it had introduced scale A in July 1942 because it was the
textile scale or that it had ever represented to its workmen that it would
be paying dearness allowanee on the textile scale as might be modified
from fime to time either by an agreement or by an award of the Industrial
‘Uourt. It points to the circumstance that it had introduced Scale B
side by side with Scale A, leaving it open to the workmen to ‘choose
whichever was more advantageous to them ;. and although it had revised
Scale A with effect from 1st March 1948 so as to bring it into line with
the textile scale as revised by the Industrial Court it was not bound to
pay dearness allowance on that scale witR retrospective effect from 1st
January 1947, as it used to notify on every occasion of a revision that the
scale was subject to revision or withdrawal at any time at the discretion
of the firm. The firm moreover relies on the circumstance that it used
to tendex.for and execute works on contract and the cost in the tenders
used to be estimated at the prevailing rates of wages and materials.

"
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After the works had been executed and the bills paid, no further recovery
on the ground of subsequent increase in the rates of wages and materials
could be made from customers and it would be inequitable to burden
the firm with additional cost now for those works in thé form of increased
dearness allowance. i ' 3 :

6. As to the second part of the demand, the firm takes a preliminary
objection that there was no demand at any time, not even in the legter
of the Sabha, dated March 10th, 1948, for an increase in the rate of
dearness allowance from October 1st, 1948, on the basis of a cent per cent.
neutralization for the rise above the average wage.in the erigineering
industry. As there was no such demand, there could be no dispute.
which could validly be referred to adjudication under section 10, sub-
section () of the Industrial Disputes Act, 1947, and the Tribunal can-
not assume jurisdiction to adjudicate on this part of the demand. On
the merits, the firm contends that the total wages, inclusive of dearness’
allowance,.which it has been paying to its workmen in Bombay are very
much higher compared to those paid to similar workmen in Caleutta and
elsewhere and much of the business.in ship repairs has been lost to
Bombay. on account of competition with firms elsewhere in India and
abroad. As the firm’s workmen in. Bombay are paid more generous
wages and dearness allowance then firms elsewhere, thete is no ground
to raise the rate of dearness allowance or to alter the'basis thereof.

I~

7. The demand appears to me unsustainable. The firm has put into
evidence (exhibit 1) all the relevant notifications in connection with
dearness allowance which it had issued from time to time, the earliest
among them being of the date August 30th, 1941. In none of them is
to be found any reference to the textile scale or any indication that the
firm had held out to these workmen that it was granting dearness allow-
ance on that scale and would continue to grant it as it might be modified
from time to time cither by agreement ov by award of the Industrial
Court. It is pertinent to note that from. lst July 1942 the firm bhad
introduced two scales, leaving it to the option of the workmen them-
selves to choose the one or the other as might be found advantageous in
individual cdses. Moreover, in every one of the notifications the firm
had mentioned that the allowance was subject to modification or with--
drawal at any time at the discretion of the firm. It is true that Scale A
.out of the two corresponded to the’scale formulated by the Millowners’
Association of Bombay and approved by Government ; but that Associa-
tion- had merely extended to index figures beyond 123 the principle of
the formula prescribed by the Rangnekar Board of Couciliation in 1940
and hence the scale it devised and which Government approved can
in no sense be said to Le a scale exclusive to the textile mills. The
award of Fobruary 20th, 1948, of the Industrial Court was concérned
solely with the question of the rate of deamess allowance in textile
mills ; and unless .an industrial concern other than textile had notified
or indicated to its workmen, prior to that award, that it would pay on
the scale applicable to textile mills, it would be clearly unreasonable -
to saddle that concern with the burden of that scale as revised by the:

&
©
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award with retrospective effect. In its notification of 11th March 1948

: by which the firm prescribed an average rate of 19 pies per:day per

point rise in the cost of living index figure over 105 the firm never referred
either to the textild scale or to that award. The facts of this case are
on this account outstandingly different from the facts in the Mazgaon
Dock, the Alcock Ashdown & Co. and the Ford Motor Company of’

India’s disputes. As has been pointed out by me in parvagraph 12 of

my award in the dispute between the General Motors, India, Ltd. and
tha workmen employed wider it (AJ-IT. No. 13 of 1949, Bombay Govern-

ment Gazetle, Part I-L, dated 12th May 1949, pp. 254-282), the Mazgaon

Dock Limited had notified on 20th December 1942 that they intended
to give to their workmen dearness allowance  not less than thap allowed
to the mill workers in Bombay.” The Alcock Ashdown & Co. Ltd.
used to pay dearness allowance on precisely the same scale as the Mazgaon
Dock Ltd. and had signified their intention to.the Director of Labouxr
Administration by their letter, dated 19th April 1948, that thsy would
be guided in the matter of dearness allowance by the award in the
Mazgaon Dock dispute, which was then awaited. After the orviginal
award in that dispute had been published in the Gazette of 17th June
1948, the Alcocks had adhered to that intention and had informed that
officer once again in their letter of 21st July 1948 that they had  intro-
duced the revised rate of dearuess allowance according to the Millowners’
scale ” with effect from 1st April 1948. It has heen pointed out by
me in AJ-1T. No. 2 of 1949 (Bombay Government Gazeite Exfraordinary,
Part I, dated 7th April 1949, page 1859) in paragraph 5 (pp. 1860-1861)
that it was only after the original award in the Mazgaon Dock dispute

_had been amended in September 1948 so as to grant retrospective effect

to the revised rate .of dearness.allowance from 1st January 1947 that

* the Alcocks resiled from their original intention to follow the practice

in the Mazgaon Dock Ltd. and .the direction in the amended award.
I should.note here, incidentally, that my ohservation in that paragraph
that all the three Companies, viz., Messrs. Mazgaon Dock Itd., Alcock

- Ashdown & Co. and Richardson.& Cruddas had heen paying since before
. September 1948 dearness allowance according to the textile scale was
-erroneous in so far as it relates to Richardson & Cruddas: The fim

rightly points out iun this proceeding that the-observation was made
ex-parte and it had no opportunity to put up its own facts then. The
Ford Motor Company of India Ltd. had likewise notified expressly on

26th March 1947 to its workmen that it would pay  on the Millowners
scale for textile workers in the city of Bombay ”. Therefore the claim
of the workmen in those three disputes for dearness allowance on the
textile scale as revised by the Industrial Court with retrospective effect

-from 1st January 1947 was maintainable and could be justly upheld.

In the dispute between the General Motors India Ttd. and its workmen,

- wherein a similar ‘clamn for retrospective effect has not been upheld

by me, the Campany had notified on 27th March 1948 that it would pay
dearness allowance with-effect from 1st February 1948 on the new scale
“as adapted by the Mills” ; whereas in the case before us, the firm
had not referred to the “ textile scale” or to any scale * a; adopted
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by thie Mills . The Sabha’s contention that in effect it was the practice
of the firm to-grant the textile scale and that the firm had created
a reasonabie belief in the minds of its workmen that it would be modi-
fving its scale as and when the textile scale might come to be modifizd
even with retrospective effect is clearly an after-thought, as will appear
from a close reading of the Sabha’s letter of 10th March 1948. In the
relevant paragraph 2 of that letter the Sabha had not stated that the
firm had bezn following the practice in the textile mills until then and
that it was ou that account necessary that the rate of dearness allowaunce
as revised hy the Tndustrial-Cowrt should he sauctionzd by the firm with
retrospective zifect from 1st January 1947. On the contrary, the letter
reads as though the Sabha was urging the firm to commance paying
dearness allowaunce ou the scale adopted by the Mills as other industries
had been doing and to pay-at the rates revised by, the award. , Hance
it was that the firm had replied by its letter of 15th March 1948 that
it had already anpounced an increase in the rate of ‘dearness’allowance
on 11th March 1948. It is pertinent Lo not2 that on this oceasion too

the firm had not mentioned that it was granting an increase as adopted -

by textile mills opas awarded by the Industrial Court.

8. Turther, there is considerable substance in the contention of
Mzr. Blair on behalf of the firm that as the workmen had not mads any
demand for au increase’in the rate of dearness allowance hefore 10th
March 1948 although they had made certain other demands in 1946 and
1947, this Tribunal should not grant any increase retrospective to 10th
March 1948. Tt has to be noted that the workmen of Messrs, Aleock

Ashdown & Co. had apparently been content, as hias bzen pointed out

by me in paragraph 7 of my award in AJ-IT. No. 2 of 1949 (Bombay
. Government Gazelte Kixtraordinary, Part J; dated Tth April 1949, page

1859 at page 18G2), with what. revision or amendment might come to
he made in the textile seale from time to time and there could therefors

le no reason to them to make a demand for an incraase in the rate of.

dearness allowance which they had been already getting.

9. Proceeding to the second part of the demand, it is necessary to

dispose of a praliminary ohjection taken to it by Mr. Blaiv. I3 coutends:

that this tribunal has no jurisdiction to adjudicate on this part of the
demand as there had bzen no disput2 which could be referred by Govern-
ment to adjudication under section 10,*sub-section (Z). He points oub
that the letter of the Sabha,-dated 10th March 1948, contains no indica-
tion whatever of any demend for dearness allowance on the basis of
a cent per cent neutralisation for the rise .in the cost of living above the
average basic wage prevailing in the engineering industry as a whole ;

and he urges that there could consequently be no cffort at conciliation -

in respect of that question and no dispute on the failurs of conciliation,
Mz. Phadke admits that there had been no specific demand of that
type in tife: Sabha’s letter, Jbut he argues that the demand had been
mrged on the notice of Government and in apprehension of a dispute
in relation to it Government had made the reference under section 10,

sub-section (Z). I had an’.occasion to consider such an objection_in
- g 0 - . ; e -

»
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L the dispute between the Alcock Ashdown & Co. Ltd. and their workmen
(AJ-IT. No. 33 of 1948, 1948 I. C. R. Bom. 772); a.nd”[.had. obser.vcd
in pagragraph 8 of the award therein that an Industrial 1‘1-1bunal derives

: jurisdiction from the notification of Government, provided such noti-
fication states that: Government has complid with the pre-requisites
therefor stated in section 10, sub-section (). As, the notlﬁc:‘ttaon' n -
that case showed on the face of it that Government had complied with
those pre-requisites, the objection was overruled. ’l“h";m_ ‘was navlso
another occasion, prior to it, in a reference under section 49-1\_01 the
Bombay Industrial’ Disputes Act, viz., Relerence No. 22 of 1947—
Narayaudas Chunilal Spg. & Wvg. Mills, Gadag v. Its employees (1948

= I.C.R. Bom. 620). Inparagraphb (pp. 621-622) I had then observed :—

“ Whether any of the contingencies referred to in that section -
had truly arisen or not was a matter for the exclusive consideration
of Government ‘and on being satisfied as to the arising of the
contingencies, Government could make the reference in their discretion.-

. It is not open to any Court to question the action of Government in
o making the reference, which is an executive ac‘mon,. except in one
. particular, viz., compliance with the formalities prescribed by the law.
In the notification by ‘which the reference was made, it has been speci-
fically stated that the Provincial Government had been satisfied that
serious or prolonged hardship to a large section of the community was
 likely to be caused by reason of the continuance of the industrial dispute
relating to the two demands. The conditions necessary for a valid
reference having been thus fulfilled, the Industrial Court gets the
necessary jurisdiction to decide the dispute thereby ™.

*

In the case before us, there i¥nothing in the evidence to show that such
a demand had been urged on the notice of Government beyond the bare
fact that Government has made the reference ; and reading the order of
x>ference, dated 7Tth March 1949, there are to be found no words in it to the
effect that Government had either Been satisfied as to-the existenceo f a
dispute in relation to such a demand or that it had apprehended a dispute
¢ in that behalf. T'am therefore of the view that the preliminary objection
of Mr. Blair to the jurisdiction of this Tribunal to adjudicate on such a
- demand must prevail. :

1Q. Turning to the merits of that part of the demand, it must be noted

that a substantially similar demand had been made in the dispute between

the Mazgaon Dock Ltd. and its workmen (AJ-IT. No. 29 of 1947,

Bombay Government Gazelte Extraordinary, Part I, dated 17th June 1948,

.pp- 2892-2907) and was rejected by me on the ground that there could

" be 1o reason to treat workmen in the engineering industry on a footing
different from workmen in the textile industry in the same centre in the

matter of dearness allowance. In the dispute hetween the Premier

J Automobiles Ltd. and its workmen (AJ-IT. No. 39 of 19?18, Bombay
Government Gazelte Extraordinary, Part T, dated 21st February 1949

pp. 801-824), wherein also a similar demand had heen made, it was’ s
rejected by me on the ground that the contingency which had occasioned

" the rise in the cost of living had not henefited "the industry in like

g o f L




- grounds were reiterated in the di:

Parr -] THE BOMBAY GOVT. GAZETTE, JULY 21, 1949. 738

proportion and that cm‘)loycm or workinen must bear, ah}'e mth
employers, to a certain extent what after allia national calamity. These
pute befween the General Motors India
Itd. and its workmen (AJ-I'i' 13 of 1949, Hombdy Government Gazeite,
Part I-L, dated May 12, 1949, pp. 254-282), observing further that

. workmen in nearly all industties in Bombay have been gencrally satisfied

with the dearess allowance on the textile scale as revised by the
Industrial Court’s award of 26th Tehruary 1948. There appears to me
no reasonable ground in the present case 0 dx*"lex from the view taken
by me in those sev reradydisputes.

3

11. In the result, the demand has to be rejected.
No order as to costs.

D..G, KAMERKAR,

Industrial Tribunal,
K. R. WazrAR, ~ 4 5 !

Secretary.

Bombay, 30th June 1949,

Order,

No. 347/48.—Whereas the dispute between Messrs. ‘Richardson and

" - Cruddas, Bombay, and the workmen employed -under them was referred
by Government Order, Labowr Department, No. 347/48, dated the Tth,

March 1949, ['01‘ adjudication to an Industrial Tribunal ; -

And wherem the Industrial Tribunal has now giveni 1ts awa ..rd in the
said dispute ;

Now, therefore, in excrcise of the powers conferred by sub®section (2)

~ of section 15 read with sub-soction (3) of section 19 of the Industrial

Disputes Act, 1947 (XIV of 1947), the Government of Bombay is

_hereby pleased to declave that the said award shall be -binding on

-

Messrs. Richardson and Cruddas, Bombay, and the workmen employed
under them and to direct that the said award shall come into operation
on the 11th July 1949 and shall remain in operation for a period of
one yeer.

Bombay Castle, 13th July 1949.
! ¢ ~ Order.
‘No. 779/48.—In exercise of the powers conferred by sub-section il)

of section 10 of the Induntrial Disputes Act, 1947 (XIV of 1947), the -

Government of Bombhay i ]:!-m\ d 1o refer the industrial dispute hetween
the Jagjj_va,nd'lﬂ Amichandbhat Fac tory, Ahmedabad, and the workmen
emplGyed under it, regarding the matter specified in Anncxure “A " for

MO-IIT I-L—108 T d 3 &
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adjudication to the Tndustrial Trihunal consisting of Mr. P. D. Vyas,
Judge, Tabour Court, Ahmedabad, constituted under section 7 of the
said Ach, under Covernment Notification, Political and Services Departs
ment, No. 575/46, dated the 13th January 1948.

Annexure “ A,

. 1 . - : .
All the workmen of the Factory should be paid honus equivalent to
20 per cent. of their annual wages, for the year 1948.

@

_ Order.
No. 789/48.—Wh:réas an industrial dispute has arisen between the
Surat Bus Company Limited, Surat, aud the workmen employed under
it on the demands mentioned in Annexure “ A"’ ;

And whereas a joint application bas been made by the Surat Bus Com-
pany Limited, Surat, and the Surat District Motor Drivers’ and Cleaners’
Association, Surat, of which the majority of the workmen dirvectly affected
are members, under sub-scction (2) of section 10 of the Industrial
‘Disputes Act, 1947 (XIV of 1947), for referring the dispute to adjudica-
tion:; : . .

Now, thersfore, in exercise of the powers conferred by sub-section (2)
of section 10 of the said Act, the Govarnment of Bombay is pleased to
refer the said dispute for adjudication to the Industrial Tribunal con-
sisting of Mr. D. Q. Kamerkar constituted under section 7 of the said
Act, under Government Notification, Political and Services Department,
No. 575/46-11, dated the 19th June 1947.

Annexure *“ A7,

1. Tivery worker should he paid a honus equivalent to four months’
hagic salary calculated on March 1949 salary and which should be pro
rate in case of employees who have not completed twelve months’ service
with the Company during the year 1948-1949.
2." Conductor Sayed Mohiyuddiu should be rainstated in his original
-post and he should -be paid compensation equal to the loss of wages
sustained by him. ° 3 .

3. If a post of Motor Driver is to be filled in, prefefence should
be glve:nf-,' to a Conducter holding a driving licence hefore bringing in
an outsider. %

Bombay Castle, 15th'July 1949,
Order.

No. 1451/46 —Whereas an industrial dispute has arisen between the
Borough Municipality, Thana, and the workmen employed under it on
the demand meg;loned in Annexure.“ A 7’ ; : £

o
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And whereas separate '1pphcab10ns h'we been made by the Boquh
Municipality, Thana, and the Municipal Kamgar Sangh, Thana, of “hlch
the majority of the workmen directly affected are meml)em under sub-

" section (2) of section 10 of the Industrial Disputes Act, 1947 (\IV of 1947),
for referring the dispute to adjudication ;

Now, therefore, in exercise of the powers conferred by sub-section @)
of section 10 of the said Act, the Governmen$ of Bombay is pleased, to_
refer the said dispute for adjudication to the Industrial Tribunal consisting
" of Mr. Salim M. Merchant, B.A., LI.B., constituted under section 7 of
the said Act, under Government Notification, Labour Depariment,
No. 575/46, dated the 19th April 1948. ; ]

ANNEXURE “A .-
Demand.

The salaries and grades of the employees should bc fixed as below and
given effect to from 1st January 1947 :—

Chief Sanitary Inspector and Vehicle Mechanic—Es. 9250—10—1—
350.

Accountant, Head Cl(‘l]\, Ayurvedic Vaidya, 1 Markeb Inspector =7
(qualified), Sanitary Inspector, Inspector of Taxes, Octroi Inspector,
Building Inspector, Inspector of Shops and Kstablishments—Rs. 200-~
10—1—300. :
Store 1\cepel Head Plumber, Nurse—Rs, 100 —10—1—200." .
Clerks, Market Inspector (non qualified), Assistant Plumber, Mistry,
Tracer, Drivers, Compounders—Rs.. 80—10—1—180. v
Nakedars—Rs. 60—4—1—100.
Mukadams, Trip Markers, Bambwallas, Dressers, .Pldb]\ Smiths, %
Gothewallas—Rs. 60—3—1—90. . :
Hayvildar, Sluicemen, Asslsmnb Gothewallas—Rs. 40—3—1—70.
Adult Peons, Night W atchmen, Carriage-\V «tchm( n, Lamp Lighters,
Motor Cleaners, \lah Ayya—Rs. 40— 2160 /
Boy Peons (to be treated ag-adult peons’ on attaining 21 yu.us——
Rs: 30—2—1—60.
Zaduwallas, Refuse 1‘]11@15 Refuse \Iotol x‘l”Ql s, Refuse Cart Tillers—
Rs. 40—2—1—60. : %
Dabewallas, Gutterwallas (unclean wor k allowance Rs. 10 per
mensem)—40—2—1—60.
Sullage Motor Fillers (unclean worlk allowance Rs. 10 per meuscm)—— .
Rs. 50—3—1—80. : f
Sullage. Cart Fillers (unclean work allowance Rs. 10 per mensem)— z
Rs. 45—3—1—75. '
Dung Boys—Rs. 40—2—1—60.
By order a"' the Governor of Bombay, 2

C. K. MARU;
Under Secretary to. Government.
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IN THE INDUSTRIAL CL«URT, BONBAY
“ MISCELLANEOUS AI’I’LTCA'.[ [ON No. 1 OF 1949

The Textile Labour Association, Ahmedabad™ ..~ Applicant ;

w
.

versus
" The Millowners’ As ssociation, Ahmed: v]md : .. Opposite Party.

Subjecl..—-D'Iodi'ﬁcs.ti‘ou of award in Ref. 0/47 and standardization of -
wages.
Industry.—Cotton Textile.
Present.~-Mr. K. €. Sen, Twl dent.
Mr. D. G Kameikar, Member.
- Mr. M. C. Shab, Maudber. 5
Appearances.—Mr. S. R. Vasavda for the Textile Labour Association.
My, Ramanlel * Lallubhai; 3r. Ratilal Nathalal,
My, Navuitial Sakarlal, My, Surottam P. Hatheesing
: . and Mr. H. ¢, Achavys for the Millowuers” Associa-
tion.

S ORDER. 5

- This-is an application uuder rection 116-A of the Bombay Tudustrial
~ Relations Act, 1946, for modification of an award made by this Court in
Reference No. 18 of 1947 lxd,wv i theso very panias. The n.wnrd was
made on the 21st April 1948..7

2. Tha reference, which had been madt ‘under section 49-A of the
Bombay Industrial Disputes Act, 1938; was iu respect of demauds for
standardizaticn and & geuneral inm‘c-.a.‘:a in wages, abolition of the system
of countract lahour, ¢te. At the time of the reference Ring-piccers in-the

_ spinning depzu'bmcnl; used to he paid at the [ollowing rates :—

For a mouth of 26 days.

A. me—— ' '
Tor minding less thaun 170 ﬁplndlus—~

. Rs. “a. p.

: Single sida S5 ey i e T e OB
- Twosides He R 39 1 0
- For minding 170- 190 x~pmdlc.,—w :

Single side G e e SAHED)

- Two sides : i = 3911 0
For ‘minding mote than 1‘)0 bpm(‘n 5 3 .

Single sido . oL g At R e e e e

E Two sides LA o SRRSO N0
L B Weft— : : ;

As.'8 more per “ hapta * for the same number of spindles, -
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By the award, which was made on the report of ‘an Assessor;(Mr. Nandulal
Mehta) and.upon hearing tlie parties on cither side-as to the report, that
mode of computing wages or remungration was altogether changed and
the following was substituted. (See Schedule I to the-Award, Occupa-
ion Group B, Spiuning Department, pags. 1716, Bombay Government
Gazette Bxtraordinary, April 24, 1948). ;
For Warp or Weft— - ; T
Ring piecers attending warp or weft frames up to and including
200 spindles—Rs. 34-15-0. - ; y s
For every 20 spindles in addition or part thereof, the wage to be
" raised hy—Rs. 1-3-6. ki ‘
The Textile Labour Association, Ahmedabad, feels aggrieved by this
“change in the mode and it urges that whereas under an award of 1935,
known as the Delhi Settlement and Mr. Patkar’s Award (See Appendix A
to the application), mills desirous of rationalising work in any section
of the spinning department had been permitted to do it on granting to
the workers 45 per cent. or 474 per cent. increase (according to counts
worked -upon) in their wages [or additional work entdiled thereby and
Ring piccers minding *° doubles ™, i.e., two sides, had been thereunder
gotting wages increased according to that percentage, by the mode sub-
stituted hy this Court’s award the percentage of increase was considerably .
reduced, particularly in the case of those working on frames with 170
spindles to a sids and less. The Textile Labour Association further
points out that the net gain over the pre-award-wvage of those ring-piecers
is negligible. In peragraph G of the-application the ‘Asgociation has
shown in comparative tables the increase per cent. obtained under the -
mode in the award and alse the uet gain per cent. over the pre-award
wage of 'a “double” Ring-piecer. : :

3.  According to the Association, a principle had been established
by the Delhi Setitlemient regarding the apportioning of the savings resulting
- to the Mills from 1ationalization and -as in the award of this Court the

principle had not heen {ollowed and the percentage of increase had been
substantially redtuced and there had rvesulted little or no gain to the Ring-
piecers minding *“ doubles ”’, there is now left no inducement to those
Ring-piecers. This would result in impeding or arresting. the progress of
rationalization in the Mills at Ahmedabad to which the Association had
consented on certain terms and on introducing which the Mills have
recently been very keen. The Association had demanded,.when the
reférence was being heard in this Court, that all. warp Ring-piecers
attending to a side’of 170 spindles or less should be paid a basic wage of
Rs. 35-12-0 for a month of 26 days with &n additional 13 annas for every
10 spindles attended to. The Association had even made an application
for a review of the award, but the application had to e withdrawn for
technical reasous.- After section 116-A was enacted, the present appli-
cation was preferred. by the Association urging its original demand:
In paragraph 7 of the application the Association has set out a table
showing the wages which Ring-piccers mindimg *“ doubles ” -would be

getting according to the demand. - ] -

.
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%4. The Ahmedabad Millowners’® Association opposes the application.

Tt contends that as the award has been in force for just a year, a demand

for its modification within such a short time is not called for and, if con-

ceded, no sanctity will be left to awards of this Court. In 1935 the Mill-

owuers’ Association had aguced to an remu o

per cent. and 47% pex cent. a8 an incentive to working * doubles 7 in the

conditions then prevailing, but those couditions have.siuce ur}df&rgoue a
complete change. The mode prescribing a hasic rate for a minimum of
200 spindles or less and a step-up allowance for every additional
20 spindles had been originally recommended by Mr. Khandubhai Desai
for mills in Bombay and was advisedly adopted by this Court for Ahmeda-
bad and Sholapur. The Assessor in the present case, Mr. Nandulal Mehta,
had heard both the partiesat Ahmedabad an had preferred to recommend
a scheme of wages to Ring-piccers on a work-load basis, under which
their wages can automatically increase in direct ratio to the increase
in the number of spindles attended to by them. The‘Court has awarded
a higher basic avage rate than in the Bombay scheme recommended by

. Mr. Khandubhai Desai and has besides awarded a higher tate of increase
per slab of 20 spindles. The Millowners’ AssoCiation maintains that under
the Tate prescribed by the award the average increase in the wages
for working “ doubles” over wages for working “ singled ”” has been
approximately 30 per”cent. and a majority of Ring-pizcers working
“ doubles ”” have heen getting between 25 and 41.5 per cent. increase
over the pre-award wages. It conteuds that when Government-are
attempting to bring wage rates in the textile industry to a uniform level
all over India it is unfair that Ahmedabad alone should be singled out
to adopt a new basis and a higher standard of wages.

. *B. We have heard Mr. Vasavda on hehalf of ‘the Textile Labour
Association and M. Shodhan on behalf of the Mills at considerable length
and we are by no means satisfied that: there is good ground to improve
upon the award in relation to Ring-piecets. [un the fivst place, while
we are conscious of the right given %o parties by scction 116-A recently

Ree.
o]

additional Temuneration of 45 ¢

]

inserted in the Bombay industuial Relations Act, 1946, to obtain modifi- *

cation of a portion only of an award on giving the notice prescribed
thereunder, we would ordinarily be reluctant to interfere with the scheme
or details'of an award which we think has not had a fair trial for a reason-
ably long period, unless we are datisfied that they have been inequitable

in their operation or have resulted in hardship or obvious injustice to

individuals considerable in number. Looking to the merits of the appli-
cation, we are unable to find that these conditions necessary {or our inter-
ference exist in the present case. The argument that there is now little
or no inducement to Ring-piccerssto mind two sides because the award
has reduced the remuneration for ** doubles ™ to a much lower percentage
than what had been agreed to under the Delhi Settlement and $hat the
net gain under the award to these Ring-piccers is much less than what

it was before the award appears to us to he entirely unconvineing, "The

argument takes it for granted that {or all time to come the Mills wi

; atb { ' ills will have
to pay in terms of the Delf®PSettlement an increase of 45 per cent. or
47%_ per cens. for “doubles”* over corresponding wages for singles .
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It is rightly contended on bebalf of the Mills that they had agreeil to
that much inerease because they had simultaneously succeeded in obtain-
ing a cut of 6} per cent. in the basic rate of wages for “ singles working
and that under this Court’s award an initial advantage has heen granted
to Ring-piecers working on frames with spindles less tham 170 to a side
by substantially increasing their basic remuneration or wage-rate. When
such hasic rate for * singles *’ is increased substantially it appears to us
unreasonable to insist on maintaining the same or similar percentage of
increase as before for “ doubles *” over that increased vate. The differénce
between the two is bound to show a smaller percentage, especially in
respect of frames with spindles less than 340, If the same percentage of
increase must remain, the Mills have the corresponding right to insist
on -the workmen’s maiutaining the same production efficiency. There
has, on the other haid, come about a material change in working condi-
tions in the years subsequent to the Delhi agrecment of 1935, © Whereas
- the average of counts worked upon in 1935 was about 25, the present
average is 40. That is to say, owing to the mills taking to production
on finer counts, the work-load per individual and the cutput per unit
have heen appreciably reduced. It was stated to us at the hearing on
behali” of the Mills that it has been reduced by nearly 33} per cent.—
an assertion which was not seriously controverted by Mr. Vasavda on
behalf of the Textile Labour Association. The working hours, too,
have come to be reduced since August 1946, a circumstance which has
added to the cost of production. The further argument that the net
henefit under the award to a majority of Ring-piecers wroking *“ doubles
on frames with 340 to 380 spindles has heen only between 8 to 17 per cent.
and to other working on similar frames it has been negligible has likewise
failed.to impress us. It is but an crdinary incidence of any scheme
of standardization that not all workmen will be henefitted in point of
wages in like proportion. We are familiar, on the other hand, with
instances wherein, owing to maladjustment of differentials previous
to the award, the standardized wRge rate came to be lower than the
existing wage rate and a special divections had to lie given to maintain
the existing level of wages. i
6. Asunder the Delhi Settlenient the Textile Labour Association had
congented on behalf of the textile workers of Ahmedabad to introducing
rationalised processes of work in any section of the Spinning Depart-
ment, there could be nothing wreng on the part of the Assessor or the
Industrial Court to proceed on the assumption that all Ring-piecers
would . be minding two sides of a frame and to standardise the wage
rate for them by relating it to thg work-load. In so doing the Assessor
and the Court had apparently been influenced by the scheme of stan-
dardisation introduced in the textile mills in Bombay. In paragraph 23
of the.award can he noticed an observation of the Cowrt that it was
necessary that there should be uniformity in the standardization schemes-
at the two important textile centres of our Province. Under the scheme
in Bombay, a basic wage rate of Ra. 34-2-0 had been fixed foi Ring-
piccers attending to frames up to 200 spindles and an increase atgthe
rate of Rs. 1-2-0 had been provided for evéry 20 spindles over 200,

e oY
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The Bombay scheme had heen based upon th(‘ recommandation of
Mr. Khandubhai Desai, wlo was oue of the Assessors. It has to be
noted that in the Ahmedabau scheme the J.ssc.“ or and the Court had
- advisedly fixed a higher basic rate of Rs: 34—' 5-0 in vespect of 200
spindles or less and a higher rate of Rs. 1-3-6"for every 20 spindles-in
addition. The Ahmedabad Millowners Association had sty enuously
opposed granting this” advantage to Rmmpl(-wr in Ahmedabad over
Bombay, as will appear from pfusﬂmph 14 of the award, eupec,ially
when the Court was not prepared to retain intact their own scheme ‘in
the Weaving Section which had been intreduced 13 yeays previously
and had- been tried. The Textile Labour Association had urged for
- adoption of the Bombay scheme ¢ (oo and the Court-too had mcfeued
to adopt it, at the recommendation of the Assessor, in order to maintain
uniformity with Bombay. Apparently, the Court had been aware of
the necessity to maintain that advantage to Ring-piecers in Ahmedabad
because of the-history of the int: 'oduct,mn of doublo., working in
Ahmedabad under the Delbi Settlement of 1935. Tn the standardization
scheme for Sholapur textile mills the Court has provided a basic rate
of only Rs. 32-8-0 for 200 spindles and an increase of Rs. 1-3-6 for’
every additional 25 spindles. We have also before us the report of
the United Provinces Labour Enquiry Committee (1946-48). = At p. 127
_of Vol. I—Part I of the report we notice that wider the scheme of
‘standardization obtaining ‘there a basic wage rate of Rs. 32-0-0 has
been fixed for 200 -.,pmdles aud an increase of Re. 1 for every 25 addi-
tional spindles.
° 7. We do not see any *(lhf\fuﬂCC in the conteuntion of the Textile
Labour Association that the Industrial Court had been concorned only
with fixing standayd wages for vavious occupations in the industry and
that it was. pot within its sphere o prescribe additional remuneration for
rationalised processes by relating it to worle-load.  On principle, no
scheme of standardization can lm completn without relating wages to
work-load. And if in the standardization schemes in Bombay
- Ahmedabad and Sholapur worl-load has not heenspecified in_certain
. instances, it has to be understood that wages have Leen standardised in
velation to the work-load-as until then horne by the workmen concerned.
Where the need arose, as in the case of Pl'xn-pm-m 3, to alter entirely
the mode or the basls of calculation of wages, work-load had to be
specified: We. do not think that the ’J‘\,\tﬂo Labour Association can
have any grievance on that ground.
8. As we do not see good ground: to modify the aw{u'd, we rejcct
t}us application. No order as to costs.

Bwn'ed) RS SDN

, melent
(Sxfrned)}) G. KAMERKAR,
. ’\Iember.
(Signed) K. R. WazkAR, (Signed) M. €. SHAH, 2
Registrar: A Mcmhef

Bombay, Tth July 1949
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Late Notifications.
LABOUR DEPARTMENT. .=

Bombay Castle, 13th July 1949.
Order. .

No, 2230/46.—In exercise-of the powers conferred by Sub-section (Zy-
of section 10 of the Industrial Disputes Act, 1947 (XIV of 1947), the
Government of Bombay is pleased to refer the industrial dispute between *
the Metro Theatre Bombay, Limited, BombfLy and the workmen
employed under it, regarding the matter specxﬁed in Annexure “ A ” for
adjudication to the Industrial Tribunal consisting of Mr, M. C. Shah,
B.A., LL.B., constituted under Government Notlﬁcatlou Political
and Services Deparbment No. 575/46, dated the 11th August 1947, read
with Government Notification, “Political and Services Department.
No. 575/46, dated the 21st October 1947,

Annexure “ 4

Bonus.—A bonus equivalent to 16 weeks’ basic salary should be paid
to all the workers who were on the Muster Pay Roll for the last six months
of the-Financial year, i.e., from March 1st to August 31st, 1948. This
bonus should be calculated at the basic rate at which the workers were
entitled to draw their salary for the week ended 26th August 1948,

Bombay Castle, 15th July 1949. -

No. 443/48 —The award of the Tribunal in the industrial disputes:
between the Estrela Batteries Limited, Bombay, and the workmen
employed under it referred for adjudication under Government Orders,
Labour Department, Na. 443/48, dated the 18th November 1948 and 24th
January 1949, is hereby published :—

BFFORE M. C. SHAH, EsQ., INDUSTRIAL TRIBUNAL BoMBAY
AJ-IT Nos. 82 of 1948 and 11 of 1949

ADJUDICATION
BETWEEN

The Estrela. Battenes Limited, Bombay
~ 4ND
The Workmen employed under it.

In the matter of an Industrial dispute regardmg minimum wafre,
dearness allowance, service gratuity, leave, holidays, jfrovxdenb :
fund scheme, and reinstatement of Mr. Madhavrao Gopalrao.

MO-III I-L—109
5
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Appearances—Mr. B. Narayanaswamy, Advocate, for the Company,
: Mr. T. Godiwala, Advocate, with Mr. A. D. Gadkani,
Secretary of the Iistrela Batteries Kamgar Union,

e Bombay. ; .
Counsel Mr. A. K. Amin for Mr. Madhavrao Gopalrao.

g AWARD
This industrial dispute between the Estrela Batteries Limited, Bombay,
and the workmen ecmployed under: it, has been referred to me for
adjudication by the Government of Bombay under séction 10 (7) of the
Industrial Disputes Act, 1947 (XIV of 1947), by Orders No. 443/48,
Labour Department, dated the 18th November 1948 and No. 443/48,
Tabour Department, dated the 24th January. 1949. The matters in
dispute ate as follows :— 2
: 1. Mivimum Wage—Tvery worker should be paid a minimum
* wage of not less than Rs. 35 per mensem.

9. Dearness allowance—(2)  All the workers should be paid the
difference of thé dearness allowance at the rate of 80 per cent. from
September 1947 as the Company had agreed to pay at the rate of
Rs. 1-6-0 per day or-80 per cent. of the Millowners’® Association’s
scale whichever is higher from September 1947.

(¢) All the workers should be paid dearness allowance on the basis
of Millowners’ . Association’s scale with retrospective cffect from
1st January 1948. e

3. Service gratuity.—A scheme of gratuity should he adopted on the

following hasis :— T

Service, i Gratuity,

A—After six months’ service .. 15 days’ wages. \
B—One year aud above .. One mou.th’s wages fov every year
H. 24 of service.

4, Leave—The workmeu should be given the following leave for
every completed year of service :— ¢
(a) One mouth’s privilege leave with full pay.
(b) Twenty days’ sick leave with full pay,
(c) Fifteen days’ casual leavs with full pay.

Workmen should be allowen to accumulats leave due for o berﬁd of ..
two years. ‘ 5 i b

5. Weekly and other holidays—All workers should be paid the
poglily bolidaye pl‘csCrl})ed under the Factoiies Act, and in addition
all public holidays notified by Government from time to' time.

6. All workers should be granted an incremeut of 25 i)er s
their present basic wages. : : I

“7. The Provident Fund Scheme should be revised in favour of the

workers. - 2 : (
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8. Mu. Madhavrao Gepalrao one of the (lischnrge& employees should
be reinstated with full compensation from the date of his dismissal op
adequate compensation should be paid for his dismissal. A
Demands Nos. 6, 7 and 8 are demands Nos. 1, 2 and 3 respectivaly -

in the notification dated the 24th January 1949.

2. The workmen are represcnted by the Fstrela Batteries Kamgar
Union aund have filed a statement of claim through the said Union and
the Company has-filed a.written statementinreply. - Oune of the démands
is the reinstatement of Mr. Madhavrao Gopalrao and the said
Mr. Madhavrao Gopalrao has been permifted to file a separate written
statement on his own behalf and the Company has filed a reply to the
same. :

3. The Bstrela Batteries Ltd., Bombay, was originally a proprietory
concern started in 1934 and was incorporated as a Joint Stock Company
in the year 1939. The Company is manufacturing dry cells aud batteries
and is one of the very few industrial concerns in the country manufacturing
these goods, another important concern heing the National Carbon
Co. Litd., Caleutta, which manufactures the well known Evsready brand
of cells and batteries but that is admittedly a much bigger and better
established Company. -The Hstrela Batteries Lid., oviginally employed
about 1,000 to 1,100 workmen hut on Account-of accumulation of stocks
and ¢ fall in the quantum of new work the Company was obliged to
retrench about 550 men from March to August 1949 and it now employs
on an average about 650 men. The Union made the present demands
on the Company on the 9th September 1948. There were attempts
at a settlement by negotiation but these proved futile and the matber
was, then taken up by the Deputy Director of Labour Administration
whose attempts to effect a settlemens also did not bear any fruit. The
Union then gave a notice to the Company on the 31st October 1948
intimating that the workmen woulid go on a strike on the 15th November
i case their demands were not conceded. The Compauy was prepared
to refer the dispute to adjudication through the Government but the

Tnion was not prepared for it and the workmen commenced the strike
on the 15th November, but as a result of this referencs by the Govern-
ment on the 18th November 1948 the strike was called off and ths work-
men resumed work on the 19th November. In the meantime Mr. Madhay-
rac Gopalrao who was the General Foreman of the Company was dis-
charged from the Company’s service on the 23rd September 1948. The
Union thercafter made. supplementary demaunds including the demaund
for the reinstatemeunt of Mr. Madhavrao Gopalrao and these demands
are the subject of the other raference AJ-IT 11 of 1949.

4. Demand No. 1—Mininmaum Wage—The Company pays a minimum
wage of Re. 1 per day except that a person newly employed is paid at the
rate of 14 annas per day for the first fifteen days, which is treated as the
period of training. The Union asks for a minimum wage of Rs. 35 for
a month of 26 working days, which works out to Rs. 1-5-6 per day and
Mr. Godiwala for the Union has urged that the demand for this minimum
wage is modest having regard to the increase in the cost of living. The
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" question of the minimum wage has been the subject of discussion hoth
in the Bombay Textile Iuquiry Committee’s Report as also the Report of -
the Central Pay Commission in hoth of which the matter has been con-
sidered threadbare and its recommendations have been duly considered
in several awards of the Industrial Court and the Tribunals. In the
award relating to the workmen employed in the Textile Mills in Bombay
Rs. 80 for a month of 26 working days has been cousidezed to be a fair
minimum wage for an industrial worker in Bombay aund after giving my
best consideration to Mr. Godiwala’s arguments for raising the said
minimum to Rs. 35 per month, I am unable to find that tha estimata.
of the Textile Inquiry Committee of that of the Pay Commission is in
any manuer an underestimate. - Mr. Narayanaswamy for ‘the Company
has, on the other hand, pointed out that the present wage of Re. 1 together
with the dearuess allowance of Rs. 1-6-0 per day is higher in the aggre-
gate than the sum recommended by the Pay Commission and he has
urged thaf the present minimum wage is fair and should not be incrzased.
T am unable to agree with his contention also and in my opinion, a mini-
mum wage of Rs. 1-2-6 or Rs. 30 per month of 26 working days is a fair
and reasonable wage for an industrial worker in the City of Bombay
and I accordingly award the said rate for the workmen of this Company..
The Union wants that the system of paying 2 annas less to a workman

“for the first 15 days should be abolished and that every workman should
receive the minimum wage from the-start. This part of the claim is
not unreasonable and it is only proper that when oncs a workman is
employed by the Company he should reczive the wage which is the bare
minimum. The work which they are required to do is of an unskilled
nature and does not require any particular training and in my opinion
fairness demands that even at the Inception the worker should not receive-

. anything less than the minimum wage. Accordingly I direct that the
* abovesaid minimum wage of Rs. 1-2-6 per day should be paid to all

workmen from the day of their employment and no workman should he

employed on a wag: lower than the said wage: -

5. As to the date from which: this minimum is to become payable
“ the demand for a minimum wage and the other demands were mnd(:
for the first time by the Union by its letter dated the 9th September 1948
and it is obviously unreasonable to ask that effect should be given to the
Tribunal’s findings from a date prior to tha date of the sa‘i?l demands
Asitis, the Compauy had all along adopted a reasonable and conciliator);
attitude and it was prepared for adjudication of the demands throush
Government but it was the Union which was not agreeable to suzh
a course. Inany case the strike was not at all necessary ; and as for the
time taken in referring the dispute {o adjudication tlufreafter, the Coh-'
pany cannot be, held solely respousible. In the circumstances the
payment of the minimum wage awarded as above should in my opinion -
take cffect from Ist November 1948, that being ths convenient date
The arrears on account of the same, due to the employees should he
paid to tham within two months of the publication of this award in the
Official Gazelte. o .
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6. Demand No. 2—Dedrness Allowance—This demand is in two
parts. There was an agreement between the Company and ths Union
regarding the yate of dearness allowance and the Union’s version regard- -
ing the agreemant is that the Company had agread to pay dearness
allowance at the rate of Rs. 1-6-0 per day or 80 psr cerit. of the dearness
allowance at the Bombay Millowners’ Association’s scale whichever was
higher from September 1947. The Union has asled for the difference
betweeu the rate of Rs. 1-6-0 per day and that duz at the rate of 80 per
cent. of the Bombay Millowners’ Association’s scale. The Company has
disputed this position and accordiug to it the agreement was that dear-
ness aJlowance was to be paid at the rate of Rs. 1-6-0 per day, but that
in casz 80 per cent. of the, dearness allowance given to the Texfile
workers of Bombay came to more than Rs. 1-8- % per d'my, then ‘the
excess of the sum over Rs. 1-8-0 per day was to be paid in addition to
" Rs. 1-6-0 per duy: At the hearing after a certain discussion the parties
have reached a settlement as to this part of the demand and have filed
a statement Exhibit 12 substantially accepting the Compauny’s conten- -
tion in this respact and I therefore direct that thé parties should abide by
the terms of the’ said setﬂvmcnt which is appended as an annexure
hereto.

7. The second part of the demand is that dearness allowance should
be ])aid to the workmen on the same scale as that of the Bombay Mill-
owners’ Association from the 1st J anuary 1948, but with regard to this
latter, the Union has now conceded that it could™not be paid from a dafe
prior to the date of the demands, viz., the 9th Septembzr 1948, Mr. Godi-
wala has laid stress on the abnormal rise in the cost of living and has
urged that the average amount of the-dearness allowance on the Bombay
Textile scale which was about Rs. 50-12-0 in 1948 would give to the
workmen about Re. 85-12-0 on tha basis of Rs. 35 as the minimum wage
and that this was the minimum necessary for a working class family
consisting of three consumption units. It is asked that the increase in
the cost of living affects all workers alike whether they helong to the
textile industry or any other industry and that there is no justification
for paying to the other industrial worker anything less than what is
paid to the textile worker. It is pointed out that the neutralisation in
the increase in the cost of living is only up to 90 per cent. and that this
should serve as an additional reason for paying dearness allowauce to the
workmen of this Company at the Taxtile rate. On this question how-
ever, the Company’s financial position and its capacity to bear the burden |
is a relevant factor and it must be taken into account in fixing the scale
of dearness allowance. Aftef all an employer is not always liable to
neutralise the increase in the cost of living to thz full extent or to auy
particular extent and his capacity to pay will necessarily have to be
taken into account. The following statergxent shows the' Company’s:

ot




47

.

’

751 THE BOMBAY GOVT. GAZETTE, JULY oI, 1949 [Part L.

Q

capital and the profits made by it during the years 1939-40 to 1947-48
(both inclusive) :— -

. Authorised . Issued and ~ Paid up

Year. Capital. Subscribed  Capital. Profit.
:  Capital: . 2
5ol Rs. Rs. Rs, 8. 2. .
1439-40 ... 5,00,C00 1,50,000 1,453,200 '15,320 § 7
1940-41 wee 5,04,6G00 3,00,000 145,200 10,020 7 7
104142 ... 5,00,000 23,00,000 1,62,800 47,071 6 &
1942-43 . ... we 5,00,000 3,00,000 3,00,000 1,00,477 13 5
104344 5,00,000 5,00,000 5,00,000 1;31,123 1 11
1944-45 o 25,00,000 25,00,000 17,00,880 270,614 5 0
S 104546 . ... 25 25.00,000 19,905,120 232137 2 11
1046-47 - ... vee 1250 25,00,600  24,94,380 1,835,016 15 6
- 1047-48 o 25, . 25,00,000 24,935,800 3,006,611 0 ©

Bearing in mind the paid-up capital the Company has no doubt prospered
aradually. 1946-47 was more or less a lean year but in 1947-48 the -
Company has made a fairly large profit of Rs. 3,006,000 odd.. The Com-
-pauy’has huilt up a Reserve Fund of Re. 2,00,000 but that cannot be
said to be large. . It is pointed out that the Company has not done well
in the year 1948-49 and that the profits have dsclined substantially.

- The statement Jixhibit 9 shows that the selling rate of the finished

product, viz., cells and batteries, is in several instances much lower than
the cost rate and 1t appears that the Company has not done well in the
said year, but that need not be taken as a criterion for the future and on

. the whole the Company’s financial position is sound and satisfactory

and it can be said that it has attained a certoin stability. - At the same
time in consideriug the varions demands of the employess regard should
be had, to an important factor which distinguishes this Company from
other industrial concerns, viz., the nature of the goods manufactured.
'Batteries and ceils being of a perishable nature the Company would he
obliged to sell them in order to minimise the loss which might otherwise’
be caused by the goods perishin}; altegether ; and further the manufac- °

ture would ordinarily be against orders secured.

8. As already-stated, the Company pays Rs. 1-6-0 per day as dear-
ness allowance and it Lad alveady agreed that in cdse 80 per cent. of the
Millowners’ Asgociation’s scale of dearness allowance was in cxcess of
Rs. 1-8-0 per day it.would pay the said ‘excess in addition to Rs. 1-6-0.
The average dearness allowance at the Millowners® rate works out to
Rs. 50-12-0 in 1948 and 80 per cent. thereof comes to,Rs. 40-9-6 which
exceeds the rate Rs. 1-8-0 per day (Rs. 39 for a monih of 26 working
days) by Rs. 1-9-6. At -the Company’s rate of Rs. 1-6-0 the monthly
dearness allowance comes to Rs. 35-12-0 and-adding the abovesaid

~ excess of Re. 1-9-6 to it, the workmau: would receive Rs. 37-5-6, which

works out roughly to 73% per cent. of the Millowners’ Association’s
scale. In my opinion that is not quite adequate having regard to the
increage in the cost of living and the Company’s capacity to pay and on
a congideration of these and other factors I propose to fix the rate of
dearness payable by the C(gﬂpany to its employess at a sum equivalent
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to 80 per cent. of the dearness allowance paid by the Millowners’ Asso-
ciation, Bombay. Accordingly I direct the Company to pay dearness
allowance at the rate of 80 per cent. of-the scale of dearncss allowance
of the Millowners’ Assoc siation, Bombay, w with effect from the 1st Novem-
her 1948. The arrcars on account of the same, due to the employecs
should be paid to them within two months .of th publication of this
award in the Official Gazelle.

9. Demand No. 3—Gratuily y.—The Union wants that gratuity should
be p'ud asstated in the demand. The demand is opposed by the Company
on the plea of want of capacity to pay and it has ur "e(l that the awarding
of gratuity will-impose a heavy and unbearable burden on its finances.
’J‘}-e need of payment of ﬂmtultv for long and faithful service has been
now well recognised even in industrial concerns and, in my opinion, the

- Company is in a position to bear the burden. At the same time the
demand for-payment of gratuity ou completion of a service of 6 months
is ridiculous and h.mn{,, mrraxd to the very concept of gratuity, which
means remuneration paid to the employee for long and faithful service
rendered to the employer, tlfe minimum period fox‘ earning it partially
should, in my opinion, be 10 years and not less. At the same time having
regard o the stability which the Company has attained and its overall
financial position, I am unable to accept the Company’s contention
that no gratuity should be paid to its workmen., Tor these reasons I direct

_that gmtlut) should be paid to the workmen on the following basis =—

(1) On the death-of an cmp}nyee while in the service of the

Company— . e

One month’s salary for each year of service subject to'a maximum

-of 15 months’ salary to be paid to his heiis or exceutors or nominecs.
(2) On voluntar" retirement or resignation of an employee—

After 1 ymm continuous service in the Cempany—15 raonths’
salary. .

(3) On r.,mu"mtvon of kis service by the Comp Ay~

(a) After 10 years’ continuocus service  hut less than 15 years’
sor"gc in the (,on"pdny % of one mouth’s salary for each yeor-of
SeLVice. ] :

(b) After 15 years’ continuous serificc in the Company—15 months”
salary. '
(4) Glatmw will not be paid to auy vmp;oyon wko 1s dismissed for

dishonesty or misconduct, but will be paid to ths meloy ec3 who have
been diecharged between the 18t November 1948 and thie date of the
publication of this. award in the Official Gazette.
Wages for the purpose of caleulating gratuity shall mean substantive
wages (exclusive of dearness and other allowances) of an employes on’
the date the employee ceases to be in the employment of the Company.
The Company may at its dlscxc,twn granb gratuity in excess of the above.

10. . Demand No. 4—Lc¢we.—The employees have asked for one
month’s privilege leave, 20 days’ sick leave and 15 days’ casual leave
all with ful] pay-for every completed year of service. The Company af

.
’

- : -
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present allows 14 days’ privilege leave with full pay. Unider section 79
of the newly enacted Factories Act (Act No. LXIII of 1948) the worker
is allowed leave with wages for one day for every 20 days of work which
means on an average about 15 or 16 days in & year. 1t must be assumed
that the period of leave permitted under the Act has been arrived at after
paying due consideration to the workers’ needs and, in my opinion, it
will not be fair to the employers to grant privilege leave in excess of that
allowed under the Factories Act. It should bhe remembered thab
continuous absence from duty for long periods in an industrial concern
should be discouyaged because it is bound to affect seriously the
production and administrative economy  of the concern. In the
circumstances it is not necessary to make any orders regarding privilege
leave and for the purposes of privilege léave the parties will be.governed
by section 79 of the Factories Act. The Union has next asked for 20
days’ sick leave with full pay but the demand seens to me unreasonable.
Sick leave is ordinarily granted on balf pay and it will not be. fair to ex-
. tend it beyond 15 days in industrial concerns. In my opinion the
Company’s offer of 15 days’ sick leave with half pay is faiz and I there-
fore award 15 days’ sick leave with half pay to the workers for every
-completed year of service and allow the same to be accumulated up to
a period of 30'days, that isin respect of 2 years’ service. The Company
may in special cases grant additional sick leave at its discretion, Sick
leave can be granted only on production of’a certificate from a registered
medical practitioner provided that the Company may require the applicant
to be examined by its own medical officer at its expense, if it thinks
necessary to do so. Sick leave may not be granted if privilege leave is
available. The Union’s demand for 15 days’ casual leave is equally
unreasonable and 7 days’ casual leave, in my opinion, should prove to
_be adequate. I therefore award 7 days’ casual leave in a year with full
pay and direct that not more than three days casual leave shall be given
at a time. However such three days leave may be permitted to be pre-
fixed or suffixed to a Sunday or holiday. < . 3
11. Demand-No. 5—Weekly and other holidays.—The demand is
that the workers should he paid weekly holidays prescribed under the
Tactories Act and in addition all public holidays notified by Government
from time to time. The system of weekly off with pay is not recognised
even in old and well established industries like the Cotton Textile,
Engineering and others in the City. It is true that the employee is re-
quired to incur a certain expenditure on a weekly off-day even ﬁhough he
might be a daily rated worker but the plea ignores the fact that he is
earning his wages for the days for which he is working and the payment
of the wages itself takes into account the number of days actually worked
and wages are fixed on that basis and T do not think any case has been
made for making a departure in-the case of this Company and I would
reject this part of the demand therefore. The Union next asks for all
public holidays with pay notified by the Government. The need for
<certain public holidays with pay even in industrial concérns has been
recognised of late but it is necessary to remember that the prime need
of the moment is the stepping up of industrial production and although

N
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rest by way of holidays might be considered necessary in the interests of
the workers’ health and efficiency, they should be limited to the bare
minimym in times like the present when considerations of production
should be held paramount. On a consideration of all the circumstances,
therefore, I propose to award the following five holidays with pay to the
workmen of this Company :—

Diwali (1),

30th January, Mahatma Gandhi’ s Death Anniversary (1),

Holi (Shimga) (1), )

15th August, Independence Day (1),

Ganesh Chaturthi (1) 2

-and I direct the Company to give the abovesaid five holidays with pay
and allowances to the workers. 3 -

12. Demand No.6 (No. 1 in Notification No. 44348, dated 24th January
1948)—Increase in basic wage.—1t is asked that all workers should ‘be
given an increase of 25 per cent. over their basic wages. There are no
regular wage scales but the ,Company has been voluntarily giving
increases every year in the basic wage and the practice till 1948 was to
give an annual increase of 2 annas in the daily rate. It appears, however,
that in 1948 the Company gave an increase of 4 annas per day in the wages

but this was due because the factory was shifted to its present site in that .

year and the distance which the workmen were required to cover was
much longer. It was in consideration of this new factor that the

Company of its own accord gave the higher increase and it will not be

fair to adopt it as a standard for an increase in the wages in subsequent;
years. The Company is agreeable to give an increase of 2 annas per day
in 1949 that is with effect from the 1st January 1949 and having regard to

its overall financial position and the fact that the reliefs given by thi§ -

.award will mean a substantial increase in the Company’s wage bill an
increase of 2 annas in the daily wage of the worker should be.regarded as
appropriate. I therefore dircct that the Company should give a wage
“increase of 2 annas per day to all its workers with effect from the 1st
January 1949, 3 . g
13. Demand No., 7—(No. 2 in Nolificalion No. 443[48, dated 24th

January 1949)-—Provident Fund Scheme—The Company has® already -
a Provident Fund Scheme ‘under which the Company’s contribution -

is fixed at 12 pies in a rupee that is 1/16th of the, workers’ wages. The
Union wants this rate to be increased to-20 pies in a rupee. It also urges
that the present limit of 15 years’ membership of the Provident Fund

for being eligible to receive the Company’s contribution is unduly high -

and should be reduced to 5 years and further that on completion of 3
years’ service the workmen should be eligible for 50 per cent. of the

Company’s contribution. It is also asked that the period of eligibility -

should he counted from the date of joining the service and not from the
date of joining the Provident Fund Scheme. Now apart from the merits
of the demand, there is the legal difficulty in making the changes asked
for in the Provident Fund Scheme because the trustees of the Fund and

MO-IIT - —110 ;
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some of the heneficiaries are not parties to the present proceedings and -
this Tribunal can at best make a recommendation. The demand for the
reduction in the higher and the lower limits, viz., from ,.15 to 5. years foxr" :
. eligibility for full contribution and from 10 to 3 years for receiving half
: . of the contribution is on the.face of it most unreasonable and strikes ab
+  the very concept of providing a benefit to the workmen in the shape of
provident fund. After all, provident fund is intended to accrue as
. a benefit to an employee who has put in a reasonably long service with his
- _employer and to allow the employee to get his employer’s entire
_contribution at the end of 5 years’ service will obvicusly induce the
worler to leave the service and join another concern end thus deprive his
employer of the benefit of his experience and knowledge of work. At the
same time the limit of 15 years and 10 years respectively which obtains
at present appear to be rather long and I would recommend that the rales
: and regulations of the provident fund he so amended as to permit the
7 Company’s contribution to be made to the employee * who leaves
the service of the Company otherwise than for misconduct™ as
follows :— 3 \ ; :
Less than six years but not less -than 5 years—50 per cent.
Less than seven years but not less than 6 years—60 ,, , -
Less than eight years but not less than 7 years—70 ,, ,, -
Less than nine years but not less than 8 years—80 ,, ,
Less than ten years /but not less than 9 years—96 ,, ,, .
' Ten years’ service and more—100 per cent.
Under the proviso to Rule 23 (¢2) of the Provident Fund Rules the périod
of service in the case of an employee on daily wages is calculated {from
the date of joining the Provident Fund. and in the case of an employeé on
monthly salary it is calculated from the date of his joining the service of
the Company. The distinction hetween the daily rated worker-and the
monthly .paid employee ‘is rather invidious. Moreover, the rule for
counting the service for the purpose of eligibility to zeceive the
- Company’s contribution as from the date of the employee joining the
- Provident Fund fcheme will work hardship on the employee in that it
does not take into.account his service with the Company till the date of
joining ‘the Provident Fund Scheme and this might be considerable in
some cases. The Provident Fund Scheme has been introduced only
recently, viz., from 1944 and it will be unfair to the old employees to
‘count; their service, for the purposes of the Provident Fund Scheme from
the date of their joining the scheme. I would therefore recommend that
the proviso to Rule 23 (i7) of the Rules may be suitably amended so that
& - . . the period of service in the case of an employce on daily wages may be
calculated from the date of his joining the service of the Company and not
{rom the date of his joining the Provident Fund Scheme.

14. Demand No. 8—(No. 3 in Notification No. 443|48; daicd 24ih J anu-
ary 1949)—Reinstatement of Mr. Madhavrao Gopalrao.—3lr. Madhavrao
_Gopalrao was the General Foreman of the Company since soma
years prior to his discharge from the Company’s service on the 25th
Reptember 1948 and was then drawiug a salary of Re. 475 per month

-



Parr 1] THE BOMBAY GOVT.GAZETTE, JULY 21,1949. 756

hesides allowances. - He was originally in the cmploy of ‘the Jasco
Chemical and Allied Industries Co. and when the said firm was taken
over by the Estrela Batteries Lod., in 1939 his services were continued

in the Fstrela Batterics. The terms of his employment with the Com-

pany are cofitained inan appointment letter, dated the 25th January
1940, to which he has subscribed, and admittedly he continued in tho
Company’s service on the same terms thereafter except that his salary
canie to be raised from time to time. 1t appears there was digcontent
among the workmen over the retrenchment of about 500 workman by
the Company in March 1948 and over other matters and the workers
- had issued a printed leaflet (Exhibit 19) for circulation among the share-
holders detailing the many acts of omission and commission of the
managemént and complaining of the incompetence of the Directors and

the technical staff.  The leaflet was issued three or four days hafore the -

Annual General Mecting of the Company echeduled to Le held on the
23rd September 1948.  The meeting was duly held and in the course of
the discussion that followed on the main resolution for recciving and
adopting the audited reports and accounts of the year certain explana-

tions which were sought for and were given by the Management were-

considered by the mésting and the meeting ultimately passed the main
resolution. Two days thereafter the services of IMr. Madhavrao were
dispensed with by the Company. Mr. Madhavrao’s contention is that
‘Mr. Maneklal Chunilal and Mr. Bhogilal Patel, &wo of the Directors
who formed the Commitice of Directors for the management of the
Company’s affairs, had called him on the 2Ist September and. had
- demanded of him to state in writing that what was stated in the said
leaflet was false, but that he said Le had no knowledge of the leaflet upon
which they explained to him the contents. He expressed his inability

to give the writing and he refused to give it in spite of their pressure,.
= o (&)

and eventually stated tirat he had no knewledge of the Ieaflet, and it was

therefore not possible for hin to say whether the contents thereof wers.
I i

true or false. Tt is his cage that his refusal to beconie @ tool in their
hands upset them and Mr, Mancldal thereafter called him to the Com-
peny’s Head Offica on the 25th September 1948 and handed lim a dis-
charge order together with one month’s salary in licu of notice.
-Mr. Madhavrao has alleged that even at that time Mr. Maneldal had

said that if he was prepazed to state that the contents of the leafiet were.

fzlse, he would be retained in service but he declined to make the state-
ment and his services were terminated. It is alleged that he was dis-
missed and the dismissal was an act of victimisation. 5
15. The Company’s version, on the other hand, is that Dr. Jariwala
who was the proprictor of the Jasco Chemicals and Allied Industries Co.
continusd to be the technical adviger sud partner of the Managing
~ Ageucy of the Hstrela Batteriecs Company. The Managing Ageuts:
resigned their positions on the 22nd April 1947 and Dr. Jariwala also
resigned his position as Ex-Officio Director and Technical Adviser of the
Company and he ceused to have all connections with the Company..
‘Tiven 50, he made all efforts to stage a come back and éven filed a swit

against the Company in the High Court in August 1947 prayiog for his.

A \,
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reimstatement as a Director of the Company. There were- certain
negotiations thereafter to resolve the dispute raised by Dr. Jariwala

*‘but they proved infructuous and came to an end in February or March
'1948. The Company alleged that Mr. Madbavrao was Dr. Jariwala’s
man and owed his vise to his present position to Dr. Jariwala and had
tHerctors great sympathy for Dr. Jariwala. He was iu charge of the
production of cells and batteries and was responsible both for the quality
and quantity thereof. . It was most surprising to find that the lot of
6,730 battle batteries manufactured by the Company in about April and
May 1948 against Government of India’s orders and supplied to the
Goverument in May, and a small quantity in June of the same year,
came to be rejected wholesale. The production of these batteries whose
total value was approximately Rs. 90,000 was in the hands of
Mr. Madhavrao and. the rejection of the cutive lot therefore gave
rise to a legitimate suspicion, viz., that it was due to Madhavrao’s
deliberate desire to cause loss:to the Company and to damagé the
reputation of the Management. Certain other incidents including the *
publication of the leaflet occurred thereaftar which forfeited all the
confidence which the Company had in Mr. Madhavrao and the
Management was convinced that the continuance of Mr. Madhavrao’s
employment was undesirable in the Compauy’s interests and it was for
this reason that his services were terminated. The Company’s further

“.contentiou is that Mr. Madhavrao was not a  workman > as defined by
the Tndustrial Disputes Act and that any dispute relating to him could
not therefore properly fall within. the perview of the said Act and the
‘Tribunal had no jurisdiction to decide the dispute. .

16. I will take up this latter contention first. ‘ Workman ” is
defined in section 2 (s) of the Act as meaning any person employed in any
industry to do any skilled or unskilled. manual or clerical work for hire or
reward. Mr. Madhavrao admittedly was not employed to do any clerical
worls, and in order that-he may be covered by the term ¢ workman ” it
‘has to be proved. that he was employed to do any skilled or unskilled
manual work. In the first written statement which‘the Union has filed
-on Madhavrao’s behalf, it has been stated that he was a Foreman in
charge of the quantity of production and the handling of labour pertaining
to it and was not responsible for the quality of the production. However
it has not heen stated that he was-employed for or was actually doing
manual work as part of his duties. That is also not stated in

'Madhavx:ao’é letter to the Labour Commissioner, Bombay, dated the
~ 20th October 1948 (it should be the Director of Labour Admiﬁistmtioh).
wherein he has merely mentioned that he was the General Foieman of the”
Company and had in that capacity the responsibility of supervising the
work of about a thousand workers. It was only after the Company
f:‘onteuded in its written statement that Mr. Madhavrao was not &
workman ” within the meaning of that term in the Industrial Disputes
{&ct, that a p_le_a was taken in the course of the subsequent written state-

- ment (Exhibit 4B filed by him) that one of his duties was to see that
the l}and-met_chines were functioning properly and to 'carry out the
zunning repairs of the said. machines when required. Obviously this was
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an attempt at falling within the rtequirements of the definition' of"
“ workman ” by claiming that he was also required to do personal:
manual work as part of his dyties. Mr. Madhavrao has deposed that he
not only helped the Sectional Foreman in attending to the repairs of the
machinery but himself éffected the repairs doing manual labour for about
3 to 4 hours every day. Now that is a tall statement which itismot
possible- to accept without convincing corroborative evidence. He.
admits that itis the Sectional Foremen's duty to set right the break-
down in the machinery and that he (Mr. Madhavrao) goes to the Sectional:
Foremen’s assistance only when the latter-are unable to do it. That
might be so but that does not necessarily imply that he works with his
hands like a manual Jabourer or that it is part of his daily work. Asitis,,
there is a mechanical section in the Company.and it is the mechanics who
are ordinarily expected to carry out the repairs. Genu Tatya and
Ramchandra Gopal, both Sectional Foremen, say that it is primarily the
Sectional Foreman’s job to carry out the repairs in the machinery and,
that Mr. Madhavrao is sent for only when hg is unable to do'it. Genu
also speaks of a mechanic being called in in case Madhavrao is unable to,
effect the repair but it seems improbable that if the mechanic is available-
Madhavrao would carry out: the repairs with his owtiwhands. As the.
General foreman of the Company he would no doubt direct the repairs
but it is difficult to accept the statement that he is ;doing manual’
labour and that dgain for 3 to 4 hours a day.

17. - Mr. Viswanathan, an ex-Works Manager of the Estrela Batteries.
Ltd., who has been examined on behalf of Mr. Madhavrao has deposed.
_ to an altogether different version, viz., that it is the General Foremen,

meaning Mr. Madhavrao, who has to carry out the repairs personally,.
that is, with his manual labour, and not the Sectional Foremien. In fact
he was emphatic that the Sectional Foremen were not supposed to carry
out the repairs to the machinery, and in fact they did not do any and that
it was the sole responsibility of Mr. Madhavrao to get the machines re-
paired. The story of Mr. Madhavrao engaging personally in manuali
Aabour over repairs to machinery every day for 3 to 4 hoursds, in my-
opinion, an afterthought and I have not the least doubt that it has been: . .
got up simply with a view to making him a * workman’ under the
Industrial Disputes Act. It is quite likely that he is being consulted in
effecting the repairs to the’machinery but it is highly improbable that
these repairs are being carried out by him or that he spends 3 to 4 hours
every day on them. The appointment letter Kxhibit 15 dated the 25th -
January 1940, under which he was appointed as a Factory Foreman in
the Estrela Batteries Ltd., after the Jasco Chemicals was taken over,,
does nat require him to do any manual work. One of his duties as stated
in condition No. 2 (d) is that he was to look after the machinery, but
that does not-imply that he was to effect the repairs.of the machinery by
his own hands. 'What -the condition iraplies issphat he was to have.
general supervision over the machinery and to see that it was kept in
order. Condition No. 3 of the letter lays down his powers and sub-clause

. (b) thereof say that he was to get repairs to machinery as well as
alterations in the dispositions thereof carried out for its efficient working-

-
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as may be directed by the Factory Manager. That also does not indicate
that he was to effcct the repairs himself and, on the other hand, it in-
dicates that he was to get them done by ofhers competent to do the job.
Mr. Maneklal who has been examined for the Company has denied that
Mr. Madhavrao was ever employed for carrying‘out, or did in fact cairy
" out, repairs to the machinery by his manual labour and I am inclined to
. believe his evidence on this point. I hold therefore that Mr. Madhavrao
" was not employed to do any skilled or unskilled manual work and that
he did not do such work excep# i an occasional way, and that this latter
does not bring him.within the definition of a * workman > under the

- Act. '

187 The fact that he was given an appointment letter indicates that
he was regarded as an Officer and not a workman or an.operative and
‘that is also evidenced by the terms of the letter Hxhibit 15. He is not
vequirved to sign the muster of opzratives. The Standing Instructions
No. 1! dated the 18th December 1942 <(Hxhilit 16) is yet auother
document_to show that Mr. Madhavrao was one of the officers of the
‘Company and was assigned work on that basis. He was put in chargo of
the Cell, Box Malking, Zinc Cup Making and Cup and other accessories
Making Sections and was made responsible for the acteal day to day
production of the first two Sections.  This was part of the Seetion relat-
ing to actual production and the instructions provide that the production
section will receive the production programme from the planning section

:and they, meauing the officers named therein including Mr: Madhavrao,
undertake the responsibility of its correct execution in time, and further
that they are responsible for the quality of the production. It is futile
to urge in the face of these instructions that My. Madhavrao is an ordinary
workman. . Dr. Jariwala had mare certain arrangements for the working
- of the Factory when he went abroad in 1844 and had issued a circular
; dated the 2nd August 1944 (Bxhibit 18), and the duties assigned to
s ~ M. Madhavrao in this circular distinetly show that he was taken as one of'
_the Company’s Officers. e was responsible for the operational
processes of the manufacture of hatteries, cells, ete., and apart from the
question whether he was responsible for the quality of production or
otherwise a question with which I will deal later, the fact does remain
that he was, on his own admission, held responsible for the quantity at

any rate. ] -

-19. The evidence in the case thereforo proves conclusively that
M. Madhavrao war uot & workman as defined in the Industrial Disputes
Act, 1947, but was, on the otherhand, an officer of the Company charged:
with very respousible duties ; and if that is so, the question is whether
{ the reference of a dispute relatiug to a person who is not a workman, is
at all competent, or, in other words, whether the Industrial Tribunal can
have jurisdiction to decide a dispute not relating to a workman,
Mr. Amin, counsel for Mr. Madhavrao, has urged rel ying on the dsfinition
of “industrial dispute”” in section 2 (k) of the Act, that a dispute
connected with the employment or non-employment of any person is an
Andustrial dispute and that'such person need not necessarily be a person
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employed in the Company’s service. The words any person”, how-
sver, are to be read in the context in which they accur and not in'isolation,
and a plain construction of the language ofghe definition of *“industrial
dispute ” -must indicate that the dispute or differeuce which is connected
with the employment or non-employment should be of a workman and
not of any one who does not fulfil the requirements of that-expression
a5 defined iu section 2 (s) of the Act. Essentially that dispute or
ifference is to he between (1) employers and employers, or (2) amployers
and workman, or (3) workmen and workmen, and it is to have
a connection with the employment or non-smployment, ete., of these who
are covered by the abovesaid categories. Obviously therefore if the
dispute relates to any one who does not fall within any of the abovesaid
categories, it cannof; b taken as an industrial dispute for the purpose of ~15
the definition in scetion 2 (&). Mr. Madhavrao i3 not a workman and
therefore any dispute conuected with him cannot become an industeial = -
dispute. The resulis that this part of the reference, relating as it does
to a person who is nof. a workman, is incompetent and the Tribunal will
have no jurisdiction to adjudicate upon it. The demand for
B'TJ'.'Madhavmof s reinstatement is therefore liable to be rejected on this
short ground. £

20. In this view the question whether the termination of

Mr. Madhavrao’ s services was illegal or improper or whether he should. :
“De reinstated in the Company’s service does not arise. Since however -
considerable evidence, both oral and documentary, has heen adduced on

this point, 1 proceed to consider it. Mr, Madhavrao was no doubt an )
efficient hand and the management had nothing to complain about him

till the time of the incident zelating to the wholesale rejection of the

6,730 battle batteries manufactured by the Company. At any rate,

there was nothing on the surface to give any scope for dissatisfaction )

against him till. then. It is not now disputed that the ‘Compdny did R
manufacture ‘and deliver to the Government of India 6,730 battle

batteries, the bulk of it in May and a small portion, viz., 730 in June 1948,

and_it is. also not disputed that the entire lot was rojected by the ;
Government. The Inspection Cartificates (Exhibit,31) show that 4,730
of the batteries were rejected in lolo as the In. T Sectiotfrava poor output
and the remaining 2,000 were rojected 2z lofo as 41 per cent. of bulk
showed internal connections bioken, low current and short circuit. But
with the question whether 3Mr. Madhavrao was responsible for the
rejection of the said battle hatteries or otherwisa, I will deal later.

21. Now an employer is at all times enfitled to discharge an employce,
subject to conditions of any special agreement stipulating the duration
of service, unless the discharge involved an unfair labour practice or
was manifestly unjust and I wnay here cite with advantage the following
pertinent observasions of Kinsella, J., in the#€aldwell and- Crookwell
District Hospital case reported at pp. 39-40 of the Jariuary 1949 Number
of the New South Wales Industrial Gazette :—- ;

“ Just as an employee is entitled to leave the employer’s service
when he pleases, subject to any agreement expressed or implied that °

4
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he will serve for a fixed period or will give certain notice of intention
to leave, so an employer has a lawful right to terminate the employ-
ment of any servant when he pleases, and this Commission will not
interfere unless the action of the employer involves some oppression,
G injustice or unfair dealing. In short, the Commission will interfere
with the employer’s right to- dismiss onlyif it is satisfied that the
right has been abused.” ¢ ;
It will therefore be necessary to see whether the Company has abused
its right or whether the discharge was actuated by an unfair labour
. practice. The case made for Mr. Madhavrao on this point is that he was
$ discharged for the sole reason that he refused to state in writing that the:
allegations and the other statements in the leaflet Exhibit 19 were false.
The said leaflet which was published by the Foremen and Workmen
of the Company contained serious allegations, many of them of a mali-
cious and scandalous nature against those in charge of the Company’s.
affairs and painted them in the blackest hue. In fact several officers
of the Company and the Committee of.Directors are accused of sheer-
incompetence and inefficiency and of pursuing methods of waste causing
heavy losses to the Company, etc., but it is not a little curious to find
that Mr. Madhavrao and Mr. Parikh have not been mentioned in the
'Jeaflet. Dr. Jariwala who, as is now obvious, was playing a rival’s role:
against the Company, has been indirectly extolled in the leaflet and it
has been insinuated that after Dr. Jariwala’s leaving the Company, the”
Company’s affairs have reached a chaotic state. Mr. Madhavrao has
denied having anything to do with the leaflet or to have any knowlede-
of it and it has been urged on his behalf that his attitude in refusix?rr
to state in writing that what was stated in the leaflet was false wa:
absolutely justified and did not merit the termination of his services.
Tt is not possible to believe that he 'was not aware of the publication
of the leaflet or the manner in which it came to be prepared and published
and this inference is reinforced by the statements contained in his letter
dated the 29th October 1948 to the Director of Labour Administration
- Apart from this latter, the foremen were after all his own men and it is;.
not unreasonable to infer that they would not pubh’sh the leaflet without
consulting him. Much stress was laid on Mr. Maneklal’s evidence but
in my view, his evidence only amounts to saying that he asked Mrv’-
Madhavrao to state in writing what he knew of the facts, and if the facts
were not true to his (Madhavrao’s) knowledge he should say that thc :
were false. T do not believe that he insisted on Madhavrao statin the}i’-,
the stafements were false, regardless of the fact whether Matdhg ¥
took them to be false or not. T really fail to see how My Madh S
statement could have absolved the Directors from their resno %E‘]qo ?
and it seems that Mr. Maneklal was only anxious to place Mrr) ?Vfl llhlty’
rao’s views on the poiygs raised in the leaflet before the shar }E:(]daw
as Mr. Madhavrao was one of the important officers of the(Ce- S4E
: As 1t 15, 11is.mgport was not of any: vital consequence and it Ompany.
V going to count In the final reckoning. Tt is mogt Improbab] wﬁs =
old employee of Madhavrao’s status would be discharged fro‘ints;t;?;;
simply because ht=T refused to make the statement asked for and this
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suggestion of Mr. Madhavrao is' wholly unacceptable to me. It is clear
that' the reasons for his discharge were other than this and were far
more grave and serious.

92.- That brings me to the question of the rejection of the hattle
batteries. It has been.strenuously urged that Mr. Madhavrao was not
responsible for the quality of the production aund he could not therefore
be blamed for the rejection of the said battle batterics but the facts are
otherwise. To start with, under the letter of appointment Exhibit 15
one of his duties was to assist ** the Factory Manager in the production
of Dry Cells and other articles now manufactured in the Factory with

* particular attention to its quality and employment of necessary workinen
for the purpose.” The Standing Instructions No. 11 too held him and
other officers named in Exhibit 16 responsible for the quality of the
sroduction and the last paragraph thereof says ““ it is to be regarded as
an accepted principle that the cell section must give the voltage and’
amperage in the bullk production as is found in the advanced samples.
Any slackness ox lowering of the amperage will be treated as the respon- .
gibility of Cell section, i.o. of Mr. Madhavrao.” By the arrangements
(Bxhibit 18) made by Dr. Jariwala in August 1944 the Dry Battery
Department was to be managed by Mr. Madhavrao under the supervision
of Mr. Viswanathan. By, Parikh was to lock after the mixtures beth in -
Dry as weil as Motor Battery, and, which is important, in Mr. Viswa-
nathan’s absence the sole responsibility of production % the Dry Cells
and Motor Batterics was to he that of Mr. Madhavrao who was to be
agsisted by Mr. Parikh in all routine matters and mixtures. It is futile
in the face of these very clear instructions and directions, which it is
adimitted held good since then, to maintain that Mr. Madhavrao was not
responsible for the quality of the production. He has adulitted that
there was no change in the nature of his werk. Mr. Viswanathan, whose
sympathies are glaringly with Mr. Madhavrao, at first stated that
Mr. Madhavrao was not responsible for the quality of the  production

. because he was not competent to melke any mixtures, and had never
nmade any, and that it was the making of the mixtura which was tha most
material item in the manufacture of dry czlls and batteries. Howevar
in the course of cross-examination he was constrained to make several
adrissions which prove conclusivaly that Mr. Madhavrao was respotisiblc
for the quality of the prodaction. He says:—

“The various proportions of the mixbure were determined and fixed
in tho lahorvatory and finally handed over to Mr. Madhavrao, and in
the bulk mixture it was Madhavrao’s duty to prepare mixzture

in sccordance with the formula given to him. In that sense Madhav-

‘rao was xesponsible for the bulk mixture at that stage, and he was
responsible for the mixing of the bulk mixture. That bulk mixture
was jnvariably tested by the laboratory. If thot mixture was passed.
by the TLabmoatory then for the operational process of bulk manufac-
ture Madbavrao was responsible. To th> extent that tha operations
arce properly. carried out by the labour according to the justructions
givou to Mr. Madhavrao, Madhavrao is responsible. In addition to

Mo-mr I—1—111 T S X
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instructions given to him he used to chack up with the various
procassas and he usad to satisfy himself at every turn, - After samples
from the bulk mixture are testzd in thg Laboratory and passed Mad-
havrao has to commence the operations. Subject to supervision from
the Laboratory people after the hulk manufacture started Madhavrao
was respoucible for it.”

Mr. Viswanathan has tried to maintain that the Laboratory was the
deciding factor as far as the quality of the product was concerned and
has suggested that the defect in the raw materials and in the mixtures
thereof must have been responsible for the rejection of the Battle
Batteries but he admits that the raw materials are at first tested and
analysed hefore they are utilised for the mixtures and the mixture is
also admitted. He admits “ if the laboratory has tested the raw material
and if the finished product is not up to the mark then it is not the defect
in the raw material. Then the defect will be in the process of mixing
or during the various operations. If at the stage of bulk mixing if the
person in charge of bulk mixing commits a mistake it will be detected
at the time of testing the sample of the mixture. If the Laboratory

- passes it and if still it is found in the finished product then the defect

would be in the operational stages. The operational responsibility
subject to the visual supervision of the chemist was definitely on Madhay-
rao. If a person responsible at the operational stage desives to spoil
the product he can spoil the finished product. The operational stages
after mixing are : Pressing, Wrapping, Cooking, Capping and Washering
Sealing and Torching. These are up to the cell Stage. Then there ?s’
the Assembly stage. Then the cells are assembled togcther in a ca'rd‘-
hoard hoxseach cell being insulated from one another b; m
goated boards. All these ‘operational stages were the re
Madhavrao. Any defect in these operational stages w
out after they are tested in the Laboratory. Generally we can tal
it that goods are manufactured from good Taw materjals, -Tl;e u; k(l}
percentage- of rejection is due to operational mixtures, As the \'\’(; }1
Manager I was mainly responsible for the quality of production 11\b
discharging the functions as Works Manager I had to depend upor tl n
_ departmcntallheads and my assistants. The responsibility for thél( 111 ]-.3 <
was a collective responsibility of the Works Manacer and the Dl > I'L i
mental Heads.- By departmental heads I mean S’ersom in ch cp s
production side and the laboratory side the ‘chemists if a ;c]n:;fﬁ 3f

; : ; mists.  If a on in:
charge of production says that he is not responsible for production he

would he wrong partly. I said partly-wron : .
- done by the -L&borator);r.” : y S -l?ecause Ghis Planning is

eans of impre-
sponsibility of
11l be only found

" T have ql:xotcd at length Mr. Visw
an expert knowlege of the manufacture of cel] i

s .
puted for a moment that even on his evidcnc,e{ml:‘}rwl\lcffl i}nop ot
rlelsponmblc for the quality of the production and he: c:.z'u ‘; el
the responsibility on the plea that.he Was concern, e e fon

quantity of the production, The manufacture of hattle lizlzzri‘;lsith 111?]le
undertaken in May 1948, Viz., ;;::101};

3 o
anathan’s evidence, hecanse he has
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two months after the negotiations with Dr. Jariwala fell through. It
cannot be denied that Mr. Madhavrao had close relations with Dr. Jari-
wala and in fact he owed his very career to Dr. Jariwala. It appears
that he was keeping in touch with Dr. Jariwala although he does not
say so in terms.  If in the circumstances when the entire lot of the battle
batteries came to be rejected by the Government, there was nothing
unreasonable in the management suspecting My. Madhavrao for the
defect and for forming an inference that on account of grave dereliction
of duty or calculated negligence the rejection of the hattle batteries
was due mainly to Mr. Madhavrao. That would naturally cast a doubt
on his loyalty to the Company and it would not be the less so simply «
because Mr. Manelklal did not express it: openly nor took any steps against
Mr. Madhavrao. It appears that Dr. Jarjwala was taking an interest
in the Company’s affairs in.spite of having severetl his connections with
it, and he had sent two letters and a telegram to the Government of
India in connection with the rejection of the battle batteries. In reply
the Government of India sent him a telegram which came to he delivered
at the Company’s office: Exhibit 22 which is a photo copy of the said
telegram states that the letters (of Dr. Jariwala) referred to in his tele-
gram were not received hy the Government and it asks him'to forward
copies thereof. As Mr. Madhvrao- was in the know -of the processes
of the manufacture of the hattle batteries and as he had still connections
with Dr. Jariwala, the management naturally drew an inference that
the information regarding the rejection of the hattle batteries 47 tolo
must have leaked out through Mr. Madhavrao. At any rate it was
a legitimate inference which, in the circumsgtances, they would be justified
in drawing. It was urged by Mr. Amin that Dr. Jariwala might have
received ,the information from the representatives of the Government
of India stationed at the Factory or from some other employees of the
Company. There is nothing to warrant such an inference and, in my
opinion, it cannot be said that the Mangement was wrong in drawing
a natugal inference against Mr. Madhavrao. But apart from the leakage
of the information and. the drawing of the inference therefrom, Mr. Mad-
havrao cannot be absolved from his résponsibility for the wholesale rejec-
tion of the battle batteries and for the suspicion created in the Directors’
mind regarding his loyalty to the Company. Finally came the leaflet
~ which was published three days before the share-holders’ meetingeand
M. Madhavrao’s attitude at that time naturally‘confirmed the suspicions
further. In the civcumstances Mr. Maneklal and Mr. Bhogilal can well
he justified in coming to the conclusion that it was ndt in the Company’s
interest to continue Mr, Madhavrao any longer in the Corapany’s service.
Tt is clear that it is not a case of his services being terminated hecause, he
. refused to support the Management at the share-holder’s meeting. That
* was only one of the reasons which aggravated the suspicion against his
loyalty to the Company. The management was justified in taking the
view that the contipuance of Mr. Madhavrao in service might further
damage the Company’s interests and reputation particularly so as
Dr. Jariwala had alrcady made preparations for- starting®a similar
Company for manufacturing ‘cells and ba‘:ﬁories. If on these justifiable

(]
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reasons the management, procceded to terminate his services it could
- not be said that the termination was wrongful or improper. The manage-
ment had no grudge whatever against Mr. Madhavrao who was till then
an old and trusted officer of the Company and in fact Mr. Maneklal had
- . given him an increase of Rs. 100 per month in the previous year.

23.. It was urged by Mr. Amin that Mr. Madhavrao was not given
: a charge sheet and was not given an opportunity to explain. It is vital
O to remember that this is a case of Suspected loyalty to'the Company and
in the state of affairs as they shaped it was not possible to get any definite
evidence to prove that it was an act of deliberate spoiling of the battle
batteries. It was therefore not possible to prepare and give.a regular -
charga sheet and an opportunity to mect it. In my view that was not
necessary because it was perfectly open to the employer to terminate
the services of an employce whose very loyalty to the employer was
« suspect ; and here there were more then reasonable grounds to entertain
the suspicion. The termination of services in such a case will not
amount to-a dismissal and the question of serving the cmployee with a
| - charge-sheet and of giving an opportunity to explain will not really arise.
! j Mr. Amin has relied on the Order of Mr. Sen, President of the Industrial
= Court, in Appeal No. 28 of 1948 in support of his coutention, but that
| was @ decision relating to the interpretation of the Standing Orders for
3 textile operatives in Bombay. * Even so, there are observations in para-
X graph 3 of the Ovder to indicate that in a cass where thora isactual
misconduct and where no evidence is forthcoming, for instance nono of
~ the operatives may be willing to depose against the guilty man, action
~ under Standing Order No. 22 may not e possible and that in such cases
s 1t may be proper for the management to act under Standing Order No. 19,
s o] provided.,thcrc‘ is some evidence showing the probability of the operative
in question being guilty, and provided further that the management are
justified in thinking that the retention of such a person in service is
fraught with visks which must be-avoided or eliminated in the interests
! 3 of the industry or undertaking in question. That is precisely what has
5 .happened here and the management was therefore justified in diseharging
| ; Mr. Madhavrao with one month’s salary in liew of notico instead of
: dismissing h.lm. M. Narayapaswamy for the Company pointed out that
| there is a secrecy clause in the Service Regulations wnder which
o Mr. Madhavrao is appointed, by which every employee of the Company
o T was expected to maintain full secrecy on all Comp;‘my’s affair -P-a.l:}
: ! atlairs and if the
nmnaggment. had any reason to believe that any employee was acting
. obherwiso, his seryices were lizble to bhe immcdiate]_y disl)cnse‘(‘i R
the employee in question

1};\1;((31 absolut];z discretion of the management and
ad no right whatsoever to dispute the decis; ¢ i
. this conuection. The Sti])ll]&tiOI:l need not ﬁ:flt(:l?{;f :Ez;l:xi’lutﬁm?ufl i
will not; prevent a Tribunal from Inquiring into the justuess u.,nt? anceg
of the termination of the services hut as I have amply qg;,‘:," :1 le(r1w1se
pany was, even on tho merits, perfectly justified in taT{inﬁ ':'l 32 s
which it did. ~ After all tho question will still be whether iy Rkt
facts it i3 reecssary or advisable to reinstate him in thl ; \gew ot th,c
employ and T cannot persuado myself to take the.view th(:.t, Iz’zll:;z‘;}’ ‘%
R W th spite o

- -
: N
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what has happened he should be reinstated.

766 .

For these reasons T uphold |

. the Company’s action and find that the discharge of Mr. Madhavrao was

proper and justified.

On both the grounds therefore the demand for
reinstatement cannot be allowed and the same is rejected.

Thé question

of awarding compensation does not arise and need not be considered.

{Signad) K. R. Wazxag,
; Secretary,
-Bombay, 5th July 1949. o

(Signed) M. C. SHAH,
; Tribunal.

Berore Mr. M. C. SHAH, I\DUSIRIAL TRIBUNAL.
In the matter of an industrial dispute
PETWEEN
The strela Batteries Ltd.

AND

The workmen employed under it.

AJ-IT No. 82

of 1948. "

* dgreement.

The fo]]ownw terms of settlement are agreed hetween the . Dsuela
Batteries Ltd., and the workmen employed under it :—

Deinand No. &—Dearness  Al-
lowance.—(1) Al the workers
should be paid the difference of
dearness allowance at the rate of
80 per cent. as the Compan} had
agreed' to pay at the rate of
Ra 1-6-0 per day or 80 per cent.
of the Millowuers’ Association’s
scale whichever is higher from
September 1947.

Dqted this 215t day of February 1949.
- Estrela Battery Kamgar Union.

For Estrela Batteries Iitd.
(Ilegible) -

Before me.

Tt is agreed that the Estrela Batte-
ries Ltd. will pay to all its
employees the dearness allow-

" ance from Seplcmbcr 1947 up

to tha date from which a new

scaba of dearness allowancs is
awarded by the learned adjudi-
cator-on the following basis :—

If the dearness allowance is
mora than Rs. 1-8-0 per day
caleulating at 80 pexr cent. of
the dearness allowance given
by the Millowners’ Asgsocia-
tion’s scale, then the excess
over Rs. 1-8-0 per day would
he paid to the employees. I1f
the dearness allowance caleu-
lated as above is Rs. 1-8-0
or less per day the question

of difference will not arise.

A. D. GADKARI, .
Secretary.

(Sigued) M. C. Suam,

Industrial Tribunal.
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. Ord'er.

No. -143/48.—“’1101'085 the disputes hetween the .Es(;rela Batteries
Limited, Bombay, and the workmen employed under 1t was‘rcf'erred by
Government Orders, Labour Department, No. 443/48, dated the 18th
November 1948 and 24th January 1949, for adjudication to an Industrial
Tribunal ; s s =

* And whereas the Industrial Tribunal has now given its award in the
saidl dispute ;

Now, therefore, in exercise of the powers conferred by sub-section (2}
of section 15 read with sub-section (3) of section 19 of the Industrial
Disputes Act, 1947 (XIV of 1947), the Government of Bombay is hereby
pleased to declare that the said award shall be binding on the Lstrela
Batteries Limited, Bombay, and the workmen employed under it and to
direct that the said award shall come into operation on the 15th July 1949,
and shall remain in operation for'a period of one year.

i Order.

No. 801/48.—Whercas an industrial dispute has arisen between .
Messts. Mangaldas Jethabhai Iron and Brass Factory No. L and 2,
Ahmedabad, and the workmen employed under them on the demand
mentioned in Annexure ¢ A 7 ; e

And whereas a joint application has been made”by the Mangaldas -
Jethabhai Iron and Brass Tfactory No. 1 and 2, Ahmedabad, and the
Ahmedabad Factory Kamdar Sangh, Ahmedabad, of which the majority
of the workmen directly affected are members, under sub-section (2) of
section 10 of the Industrial Disputes Act, 1947 (XIV of 1947), for
referring the diéputé’ to adjudication ;

Noy, therefore, in exercise of the powers conferred by sub-section @)
of section 10 of the said Act, the Government of Bombay is pleased to
tefer the said dispute for adjudication to the Industrial *Tribunal
consisting of Mr. P. D. Vyas,*B.A., LL.B., constituted under section 7 of
the said Act, under Government Notification, Political and Services
Department, No. 575[46, dated the 13th January 1948. :

Annezure A4 7.

Every employee should be paid a bonus cquivalent ;
his total garning in 1948, P cquivalent to 20 per cent. of

Order.

No. 1063/46.—In exercise of the ; '
] powers conferred -secti ]
xéfo section 10 °_f the Ind_ush'ial Disputes Act, 1;?’? (g\;’ﬂ;‘ SI%E(;H t(]f)
5 v:f]nment of Bomb?.)_v 18 pleased to refer the industrial dispute bet;veer(i
 the / @edabad Mumclpg_hty, Ahmedabad, and the workmen employed

s el
-



S

Part [-.] THE BOMBAY GOVT. GAZETTE, JULY 21, 1949. 768

under it, regarding the matters specified in Annexure “ A for adjudi-
cation to the Industrial Tribunal consisting of Mr. P. D. Vyas, Judge,
Labour Court, Ahmedabad, constituted under section 7 of the said Act,
under Government Notification,” Political and Services Department;,
No. 575/46, dated the 13th January 1948.
Annexure * A 7.

(1) Gain Relief allowance of Rs. 5 per month that was being paid
to all the employees and which was discontinued {rom 1st September
- 1948 should continue to be paid with effect from the above said date.

(2) An ad hoc increment of 50 per cent. should be given in the basic
wage rates of employees, who are paid on daily basis, with effect from
1st September 1948,

(3) The peons or attendants of supervisory outdoor staff should also
be paid cycle allowance. '

(4) A children education allowance should be paid to these employees
who have to spend for tution fees of the children.

~ (5) The rates of climate allowance paid to Jamalpur Pumping Station
staff should he the same asgthat at which it is paid to the staff of Sewage
Farm. :

- y 4
(6) The employees, who are acting for a long period be made permanent
and those who are treated as temporary should be placed on a permanent
footing and sufficient leave reserve staff should . be permanently
_maintained. J :

(7) The cycle allowace of Rs. 5 per month should be increased to Rs. 10
per month.

(8) The .employees, who are treated as daily wagers or temporary
servants even though their work is of permanent character should be
placed on permanent footing. = 3

(9) Weekly days of rest should be given to every category of employees,
without exception. R

(10) The pay-scales of the typists in the newly created typists’ pool
should bse suitably revised from the date of the creation of the pool.

SN
——

No. 2411/46.—The following Order of the Industrial Tribunal, dated
the 8th July 1949, in the matter of the award No. AJ-IT. 87 of 1948,
dated the 16th April 1949, in the trade dispute between the Brifish
TInsulated Callendar’s Cables Limited, Bombay, and the workmen
enaployed under it, is hereby published i— -
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Bzerore D. G. KAMERI_{“_\R, EsqQUIRE, INDUSTRIAL TRIBUNAL. :
Application (IT) 14 of 1949.
(in AJ-IT No. 87 of 1948).

British Tnsulated Callender’s Cablss Lid.,.
Bombay

AND

" The Workmen employed under it.

Tn the matter of correction of certain alleged errors and clarifica-
tion of award in AJ-1T No. 87 of 1948, dated 16th April 1949.

Counsel Mr. A. €. Beynon instructed by Messvs. Crawford Bayley &
Co., for the Company. i
- Mr. K. P. Rajadhyaksha with Mr. R. B. Shroff for the workmen.

ORDER.

This is an application under Rule 20 of the rules framed by the

Government of Bombay under section 38 of the Industrial Disputes Act,

1947, for correcting certain errors arising from au accidental slip or

omission in an award and also under Rule 20-A for interpretation of

. certain directions in the award. The award was made by this Tribunal
& *in AJ-1T' No. 87 of 1948 hetween these very parties. J

’ 2. As to the fivst part of the application, viz., the onexelating to

errors, Mr. Beynou coucedes at the hearing that it is unnecessary to act

upon it. The errors relate to certain details stated in the award and

were due either to a mis-statement of the details by the Company or to

a misappreliension of what the Company truly purported to state. But

as they do not affcct the ultimate conclusion material to the dispute, it

. is clearly unneccessary to“correct them. ;

3. The sccond part of the application relates to cartain directions

given in the inatter of dearness allowance. The Company desires this

Tribuual to give a list of the categories of eniployees who, under the

directions in the dward, will haye to be paid dearness aMowance on the

. scale proseribed in the award for elerical and technical monthly rated

staff. ~ The scalc’is sot forth at page 2353 vv-23 of the Bombay Government

Gazette Bxtraordinary, Part I, dated April 28, 1949. In particu]a.r', the

» Company desires to know whether jointers, fitters, carpenters, black-

g - smiths and masons should be considered as belonging to the technical or

b : skilled staff. Reading the entire discussion under demand No. 2 (para-

e graphs 38 and 39), I do uot see why the Company should have had any
ground for a misapprehension or doubt in that respect. It is statedin

clear terms m paragraph 38 (at page 2353 vv-22) that as the basic wage

1
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rates for daily rated employees were heing substuntially revised by the
award, the textile scale to which the Union of the eraployees had agreed
on 12th May 1948 was adequate and there could he no reason why daily
wage eamning labour elsewhere should he placed in a more favourable
_position than labour in the textile mills. Differencé was made only
among the monthly rated employees, it heing clearly stated that the
service staff such as sepoys, storzs ccolies and drivers, though monthly
rated, were also to he paid dearness allowance ‘on the textile scale,
improved in one respect, viz., that the computation was to be made as -
for all the days of the month and for not ouly 26 days. Stores coolies
were until then paid a daily wage, but they were mentioned as they were
promised to be placed by the Company on the monthly wage basis because
- the Union insisted upon it in the course of the hearing. 1t appears from
paragraph 24 of the award that the Company was prepared to place even
cooliegattending to despatch work on the monthly wage basis along
with the other stores coolies ; hence they, too, will have to be paid dear-
ness allowance on the textile scale computed for all the days of tho months
The rest of the employees comprised the clerical and the technical or
skilled staff and they were directed to be paid dearness allowance on the
scale prescribed at page 2353 vv—23 of the award. Kvidently then,
clexks, typists and: steno-typists, draughtsmen, store-keepers, stores
clerks, jointer supervisors and line supervisors, mains assistauts (junior
and senior); jointevs—I.. T, FL. T. and 22 KV, (including apprentices),
fitters, carpenters, blacksmiths, masons and the workehop manager will
all be included under this head. To preclude the possibility of & mistake,
T wonld maks it clear here that dearness allowance on the scala prescribed
at page 2853 vv-23 of the award will have to be paid to all monthly rated
employecs other than sepoys, stores coolies and coolies attending to
daspatch work, and drivers. -
4. The Company next desires this Tribunal to clarify whether by the
expression < all the days of the month *’ occurring in line 18 on page 2353-
vv-22 of the Gazetie (1bid) it was contemplated to take only 30 days,
irrespective of the actual days of the month even if they were 29, 28 or |
31. Reference is made by the Company in this behalf to the direction
relating torclerical and technical monthly rated staif on the pay slab of
Rs. 1—100. 1 am surprised why in spite of the clear direction in the
award such a misapprehension should arise at all. I have
said :

- The only improvement I need direct is that the allowance should
be computed for all the days of the month and not for only
-26 days.” s 55 3 ;

The exror, if at all, lies the other way round, in my using the expression

““ou a 30 day month basis ” in column 2 of the scale prescribed.- It is

quite obvious, however, on reading the entire paragraphs 38 and 39 that

the Company’s practice of allowing to the clerical and technical staff
earning a pay up to Rs. 100 pei: mensem dearness allowance limited to
the flat rate worked out as for 26 days on the textile scale was dqprecated_

MO-T11 T—L—112
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by me. It'was clearly intended to allow dearuess allowauce in respect
of all days for which that staff is to receive basic wages. The following
observations in the award deserve to be particularly noticed in this
connection :— :

“ The Company’s practice of allowing to the clerical and technical
staff earning a pay up to Rs. 100 “per mensem dearness allowance
limited to the flat rate worked out for 26. days on the textile scale
appears to me pre-eminently to stand in need of revision, having regard
to the practice in those Companies and to the amount of the allowance
they have been paying to such staff. ........... The rate on the textile
scale should he'computed as for 30 days and not for 26 days only, as it
is manifestly unfair not to allow dearness allowauce for the days for
which the employee receives basic wages.”

If an employee is paid by the month, he necessarily receives the amount
of his basic wages as for all the days of the month, inclusive of Sundays
and close holidays ; and the direction clearly was to pay dsarnesgallow-
ance for all days for which the employze is entitled to receive hasic wages.
The expression “ on a 30 day mouth basis ”” and “ as for 30 days ”’ were
merely illustrative and there certainly was no intention to deprive
monthly rated employees of a day’s dearness allowvance when the month
congisted of 31 days or to direct the Company to pay dearness allowance
for 2 days more when the month consisted of only 28 days. It is hoped
that the Company will interpret the scale in ths award in the light of this
clarification and avoid. needless disputes.

(Signed) D. G. KAMERKAR,
oy % Industrial Tribunal.
(Signed) K. R. WazKar, .
& Secretary.

Bombay, 8th July 1949.

Ordor.

No. 2411/46.—In exercise of the powers conferred by sub-section (2) of
section 15 read with sub-section (3) of section 19 of the Industrial
Disputes Act, 1947 (XIV of 1947), the Government of Bombay is hereby
pleased to declare. that te Order-of the Industrial Tribunal dated the
8th July 1949 in the matter of the award No. AJ-IT.-87 of 1948, dated
the 16th April 1949 in the trade dispute between the British -Tnsulated
Callenders Cables Limited, Bombay, and the workmen employed under it
shall be binding on the parties to the dispute and shall remain in opera-
tion up to the 22ud Apxil 1950, L

By order of the Governor of .Bdmbay,'

SEET S % ; C. K. MARU, \
gr Under Secretary to Government.
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BY THE REGISTRAR, BOMBAY INDUSTRIAL RELATIONS
ACT, 1946. o

No. 190/49.—In exercise of the powers conferred on me under section
- T4 (2) of the Bombay Industrial Relations Act, 1946, and Rule 70 of the
Bombay Industrial Relations Rules, 1947, T have on this 4th day of July
1949 registered the following award made by the Industrial Court, in the
industrial dispute between the management of the New ShorrockiMills,
Nadiad, and the Textile Labour Union, Nadiad, regarding payment of
dearness allowance to the employees of the Mills :—

In the Industrial Court, Bombay.
SUBMISSION No. 8 OIf 1947
BEIWEEN -
_ The Textile Labour Union, Nadiad
| AND

The New Shorrock Mills, Nadiad.

Re: Dearness Allowance.
Industry.—Cotton Textile T o

Present.—Mr. K. C. Sen, President

. o
Appearances.—Messts. S, P. Dave ard S.
Union.

Counsel.—Mzr. M. P. Amin (Advocate General), for the Company.

R. Vasavada for the

AWARD

This submission is regarding a dispute as to dearness t}l[owance between
“the New Shorrock Mills, Nadiad, which is the only textile concern at that
place, and their employees. The dearness allox_vance has i:or some years
past been linked with the dearness allowance paid to !:e;ctlk': workers ab -
Ahmedabad, though it cannot be said that the cost of living index figures
ab the two places have been moving parallel or at the same rate ; from
the statements (which are stated to he s_ub_Ject to many limitations) r
prepared by the office of the Deputy Commissioner of Labour (Informa- .
tion), therc appears to have been a bigger percentage of increase
over the cost of living figure of 1939 at Nadiad than at Ahmedabad. For
a copsiderable time the dearness allowance ab Nadiad used to be taken as
75 per cent. of the dearness allowance payable at @medabad. Later
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this rate was revised and increased to 90 per cent of the Ahmedabad
dearness allowance and that continues to be the p1e<ent rate. The
minimum wage fixed for Ahmedabad is Rs. 28-0-0 for a month of 26
working days “and that at Nadiad is fixed at Rs. 26. Mr. Dave on behalf
of the employces in this case has confended that as at Ahmedabad full
neutralisation for the lowest paid Worker has been given the Nadiad
workers should be allowed, by the application of yule of three, 92°8 per
cent. of the dearness allowance for Ahmedabad workers. Several
(,ncumstances, however, scem to-indicate that there is no guarantee that
a simple rule of three operation will give the proper figure for dearness
allowance for Nadiad. Tt is true that the increase in the cost of living
at Nadiad has been to a higher extent than the increase at Ahmedabad
dluring the period 1939-1949, but that would also seem to imply that the
Court has been sothewhat generous in fixing the minimum wage for .
Nadiad. Nadiad is at a distancc of about 35 miles, and V immgam is -
about 40 miles, from Ahmedabad, and yet the minimum wage fixed for
Viramgam is only Rs. 24-8-0. Nadiad had a population in 1941 of
. about 03 000 while Ahmedabad in the same yéar had a population of
about 7,00,000. The learned Advocate General. on behalf of the
Comp'my has pointed out that the large portion (said to be 35 per cent.)
of the workers do not have rice, wheat or bajré as their staple food but
live mainly on pevie and kodie grains .the cost of which is definitely
cheaper than that of rice, wheat and bejri. This statement has not
heen seriously challenged by the workers. -The Nadiad worker, besides,
has to inewr no expenditure for travelling by bus and pays a smaller
amount as rent for his lodgings. In I\ndmd again, the mills provide
- for medical expenges not only for the worlkers but for their families also,
a concession which does, not secem to be availahle to the workers at
Ahmedabad. On the consideration of these circumstances it does not
appear to me that the present rate of dearness allowance is inadequate or
needs revision. There heing no separate cost of living index figures for
Nadiad pubhshed by Government, it is necessary to link the dearness
allowance-to be given to the workers a Nadiad with the dearness
allowance paid at Ahmedabad. I direct that the present rate, viz., 90
per cent. of the dearness allowance paid to the textile worker at
Ahmedabad, should be the dearness allowance p'tyable to the employees
-of the New Shorrock Mills, Nadiad.

K. R. WazkAr, Registrar. K. C. SEx,
30th June 1949.. gL - President.

Bombay, 4th July 1949.

No. -201/49.—In exercise of the powers conferred on me under sec-
tion 74 (2) of the Bomba.y Industrial Relations Act, 1946, and rule 70
of the Bombay Industrial Relations Rules, 1947, I have on this 7th day
of J uly 1949 registered the following award made hy the Industrial Court
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in the industrial dispute between the Raymond Woollen Mills, Thana,
and its employees regarding minimum wage, dearuess allowance, ete. :—

In the Industrial Court, Bombay.-
REF (IC) No. 2 of 1948.

ARBITRATION
BETWERN
The Raymond Woollen Mills, Thana : sl
- AND
Its employees.
Tn the matter of an industrial dispute rezarding standardisation of
wages, minimum wage, dearness allowance, ete.
Industry.—Woollen Textile. -
Piesent—x. K. C. Scu, President.
'A])pec.!r(mce._.\‘.——-Mr. B. Narayanaswamy, Advocate for the Mills,
~ AWARD. '
“Part 1L
The paxties to this reference have awrived at an agreement (;Lttaéhc<1
hezewith) mainly based. on the Assessor’s report regarding standardiza- -~
tion of wages submitted to this Court oun the 9th April 1949. The award
will be in terms of the said agreement.
K. C. Sev,
' President.
K. R. WaAzZKAR,
Registrar.
Bombay, 2nd July 1949.
Bombay, Tth July 1949. 2
IN THE INDUSTRIAL COURT, BOMBAY.
Reference No. 2 of 1948
BETWEEN :
The Raymond Woollen Mills, Thana
: AND
2 Its employces. - :
Tn the matter of standardization of wages, ete., for Knitting Section,
. May it pleage the Honourable Court, :
The parties to the above reference have arrived at the undermoutionad
agreement and pray that the Court may be pleased to pass awr Award in
terms hereof :—
1. That the Assessor’s Report standardizing the wages as submitted
tothe Court on 9th April'1949 18 ac;!epted subject to the changes made
by the partics by agreement. ‘The changes are annexed hereto. & ‘
. 3 L !’g
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- 2. That the wage rates agreed to as above shall be given effct to
from Ist January 1948 and differencs in wages payable by reason of
this retrospective effect shall b2 paid in a lump sum on or before 26th
August 1949, irrespective of worker heing in serviee on the date of
agreement or not.
: = : For the Employers,

o © 28th June 1949. : Raymoud Woollen Mills Ltd.

°
(Signed) B. NARAYANASWAMY, (Signed) P. N. ENGINEER,
+ Advocate for Employer Co. : Giéneral Manager.

For the Em'ploycés,
(Tllegible),

President.

Woollen Mill Kamgar Union, Thana.
‘(Reprasentative Union).

Q
Tlected Representatives :
1. (Sigued) (Illegible).
9. (Signed) Shankar Arjun.
- 3. (Signed) Bhaskar Ladicu.
; 4. Left hand thumb impression of Shankar Ganpat.
T RAYMOND WOOLLEN MILLS LTD., THANA
s ANNEXURE.
Knilling Depaitinent.
3 ; Rate for 26 days  Raie as agreed
Occupation. as per Assessor's Letween the  Remarks,
Report. : parties, :
G Rs. a. p. Rs. a. p.
- Fitters 4 2 42 4 0 _\52.0' 0
Pressmen T e 32 4 0 3415 0
Tankers Eo S 1085 pies per 11 pies per -
Dozen pairs.  Dozen pairs. « /
Overlock Tailors s 71 8 0 58 .8 0
= ~ (Signed). . 5
Thana, 28th June 1949. ‘ President,
(Signed) B. NARAYANASWAMY Woollen Mill Kamgar Union,

Thana.
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No. 197/49.—In exexcise of the powers conferred on me under section
74(2) of the Bombay Industrial Relations Act, 1946, and rule 70 of the
Bombay Industrial Relations Rules, 1947, I have on this 12th day of -
July 1949 régistered the following Award (Part IT) made by the Indug-
. trial Court in the industrial dispute between certain cotton textile mills
and factories in Bombay which are not members of the Millowners’
- Association, Bombay, and their employees regarding Bonus for the year
"1948 in one instalment and in addition an adequate share in the profits
of the industry. ()

In the Industrial Court, Bombay.
B " REF (IC) No. 7 of 1949,
a : ARBITRATION
In the matter of an industrial dispute
BETWEEN

The Millowners’ Association, Bombay,
Acme Thread Co. Limited, Bombay,
Amritlal Harjivandas and Company, Bombay, |
Anwar Textile Mills, Bombay, ;
B. K. Dalal Knitting Factory, Bombay, e ©
6. Bankdum Industries Ltd., Bombay,
7. Bombay Textile Ltd., Bombay,
8. Calcuttawala Tape Works, Bombay, ;
9. Diamond Surgical Works, Bombay, E
10. Bastern Tape Mfg. Co. Ltd., Bombay, ;
11. Kathiawar Textile Mills, Bombay,
12. Lokamanya Textile Mills, Bombay, P
13. Modern Textile Mfg. Co., Bombay,
14. National Cotton Products Ltd., Bombay,
15. New India Textiles, Bombay,
16. Samarth Engdincering & Wvg. Co. Ltd., Bombay,
17.  Sunrich Mills, Bombay,
18. Suryakant Textile Mills, Bombay,
19. Swastik Textile Mills Ltd., Bombay,
20. Universal Textiles, Bombay,
21. Universal Textiles Ltd., Bombay,
22. Venus Silk Mills, Bombay, ®
23. Bombay Cotton Waste Mill, Bombay, and f
24. Apollo Mills Ltd., Bombay and others—Members of the
Millowners’ Association, except the New Sun Mills Co. Ltd.,
Bombay, now non-member, . g

.::(‘.—.*—_:;:13;—-'

AND - -

Their Employees.
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Re : Bonus for the year 1948 in one instalment and in addition an

: adequate share in the profits of the industry.

Industry.—Cotton Textile.

Present.—Mr. K. C. Sen, President.

Mr. D. G. Kamerkar, Member.
Mr. M. C. Shah, Member.

Appearances—Mz. B. Narayanaswamy for Companies Nos. 2,4, 5, 7,

8, 12, 13, 16, 17, 19, 20 and 21. :

Mr. N. A.-Enginect for Company No. 14.

Mr. N. A. Engineer and My, Vithaldas P. Shah for -
Company No. 15. 3

Mr. S. . Bhrugushastri for Conipany No. 18.

Mz. R. M. Xothari for Company No. 22,

Mr. Shantilal H. Shah with My, ¢t D. Ambelkar for the
elected . representatives of the cmployeés in
8 concerns. :

Mr. N. V. Phadke, Mr. 8. D. Kamerkar and Mr, Raja
Kulkarni for the elected representatives of the
employees in 9 concerns. :

Mr. 8. 8. Rege, Government ahour Officer, in person:

AWARD.
Parr Ii.

This parb of the awavd relates to o dispute rogarding bonus for 1948
betiwween the 22 mills and factorics which are not members of the Mill-
owners' Association and their employees. - Those employees have 1ot
clearly formulated the demand as in the case of the employees of the mills
dealt with in part I, but the existence of a dispute is to be presumed from
Government Notification dated the 15th November 1948 which has heen
referred to in paragraph 1 of said part of the award. These 22 mills and
- factories arc not all undertakings of the same kind, though the majority
. of them are sniall cotton-weaving factories. They include one (Acme

Thread Co. Ltd., Bombay) which produces sewing thread from purchased
yarn, two (Calcuttawala Tape Works, Bombay and Eastern Tape Mfg.
Co. Litd., Bombay) which.produce tapes and wicks, two (National Cotton

Products Ltd., Bombay .and Bombay Cotton Wasta-Mill, Bombay) which..

are concerned with waste spinning and one (New India Textiles, Bombay)

which does the work of art silk weaving. Among the colton weaving

factories the number of workers employed ranges from 15 to 367 and the -

number of looms from 8 to 213 per factory. The other factories ave also

small, each employing between 12 and 200 workers. We have visited

several of the undertakings concerned and have found that the machinery

employed is generally old and only moderately efficient. The capital
3 3 e

employed per concern xanges from l»s.'70,000 to Rs. 18,25,000;

9. The considerations that have guided us in adjudicating the claims
of the workers in the mills which are members of the Millowners’ Associa-
tion have little relevance to the question of honus to be awarded in the
case of theee 22 undertakings as a fairly large number of them not only

" do not appear to have made profits but have actually incurred losses in

1948, The total number of workers in all theee concerns doas not appear

D
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to exceed 1,500. Mr. Narayanaswamy has filed a sbatement concerning
those undertakings giving different kinds of information required by us
and the fact shown tnel\,ln that nine of them have incurred losses has
* not been scnou.;ly challenged, though only in eight cases have the
accourits of the Companies hesn audited. We are of opinion that it
would have heen more proper if the dispute regarding bonus in respect of
~ these 22 concerns had not been included mlthe rame reference with the
dispute in respect of mills which are members of the Millowners’ Associa-
tion, This part of otr enquiry has had to be conducted on lines.
materially different from the enquiry which has resulted in partd of this
award.  We find a great discrepancy in the 22 concerns in the practice
zelating to the payment of dearness allowance. Some of them pay no
dearness allowance at all, and some have paid (in 1918) a large amount
in hasic wages than in deaweb: allowance, and scme vice versa. 1t would,
therefore, he impracticable in this case to 1>1e.>c11be a given multiple of
the monthly basic wage as bonus to the workers of all the conterns, for
that would.- result in anomalies and discrepancies which would be
* obviously unjust and improper. We shall, therefore, in this part of our
award, as a special case and upon agreement expressed before us, divect
the payment of bonus in terms of the combined or total earnings (hasic
wages plus dearness allowance) in a specified proportion.
2

3. Mr. Shantilal Shah has asked us to direct the payment of three
months total carnings in all cases. Ile has contended that the average
total earnings in ‘th\, Cdn of the workers in the 22 coucerns being Rs. 76
per month as against Rs. 94 in the case of. the weavers in the big mills
dealt with in part I, if what he asks for is granted that would barely
bring the combined earnings and bonus up to the total earnings of the
workers dealt with tu part I exclusive of their bonus. We have heen -
unable to accede to this Tequest for the reasons given below. The 22
undertakings concerned are largely, from several points of view, of a
heterogencous character.. The nature of their produce; the materials and
the processes used, and the markets for which they produce are not the
same iu all cases ; some of them have made profits and some incurred
losges and in most the machinery is old, inefficient or small, in some few
it is larger and more modern. In such circumstances, we have felt that
it would be anomalous and unjust to lay down a uniform scale of bonus
for all the 22 concerns. We have felt, and the parties have agreed, that
it is necessary to classify the concerns in certain groups, unless we are'to
takeo up the case of each concern separately, and we have found it best to
group the concerns concerned into the following six classés : -

(1) Venus Silk Mills, Bombay (No. 22),

(2) Acme Thread Company Timited, Bombay (No.-2), ’

(3) National Cotton Products Ltd., Bombay (No. 14) and Bombay
Cotton Waste Mill, Bombay (Lo 23)

(4) New India Textlles, Bombay (No. 1.), -

(5) Calcuttatwala Tape Works, Bombay (No. 8), Eastern Tape Manu-
facturing Co. Ltd., Bomba) (No. 10) and B. K. Dalal Kuitting
I‘actory Bombay (\o. 5) and f

(6) All other concerns. ; 75 ;

Mo-1¢ I-L.—113

e
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4.  As to (1), Venus Silk Mills, Bombay, we find that on the 18th
‘March 1949 a letter was addr\,sqeﬂ by the elected representatives of the
workers of the said mill to the  representatives of the employees, care
of Rastriya Mill Mazdoor Sangh * protesting aqamst their heing involved
. ‘“in matters ,concelmng the cotton indystry ”’, as only art sxll\ cloth is
manufactured in the said mills and stating that they have already
received honus for 1948 and have no complamu against the management
rev'udmfr bonus or any other matter. In view of this letter we give no
direction. regarding the employees of this Company.

- With Ie“ald to ( ) Acme Thread Co. Ltd., Bombay, we find that
wn;h Rs. 7,00, 000 as their employed capital they have made the large
profit of Rs. 5,22 000. Both Messrs. Naryanaswamy and Shantilal Shah
however, agree that bonus equal of 1/6th of the consolidated -earnings:
would suffice in this case, and we direct accordingly.

6. Taking now the next group (3), the National Cotton Products
Ltd., and the Bombay Cotton Waste Mill, both-of which are concerned
ouly with waste spinning, we find that the first concern have made a

- profit of only Rs. 3,123 and that the second has incurred a lossof
. R8..59,000. The monthly wage hill (inclusive of dearness allowance) of
" the first Company is about Rs. 10,000 and ‘that of the second about
Rs. 15,000. It is obvious that it is not possible to grant even half a
month’s earnings as bonus in either case. We, therefore, direct that
the employees of these two companies should get no bonus for 1948.

7. In the next class (4), in New India Textiles, Bombay, which has
.. made a profit of Rs. 10,369, employing a capital of Rs. 1,50,000. It
manufactures only art silk products. The mill was formerly producing
" cotton textile and is thus still being treated in the same way as other
cotton mills. Tor the year 1947 certain companies, including this one
have received bonus equivalent to 2% ‘months’ hasic wages. It is said
that in the conciliation proceedings now going on regarding silk and
art silk concerns about 15 have agreed to pay three months’ hasic wages
for 1948, though this Company is not a party to the said proceedmrrs
In view of all this and the fact that the total consolidated wage bill of
the Company i8 Rs. 4,000 per month, we think that it would: be proper
for the concern to give & bonus equivalent to 1/8th of the total earnings
‘of the workers for 1948, and we direct accordingly.

8. Thé next.group (5) consists of Calcuttawala Tape Works, Eastern
Tape Manufacturing Co. and B. K. Dalal Knitting Factory.  Of these
the first two p10ducn tapes and wicks, and we have thought it expedient
to include the third factory also in this Group. The firsh Company has
already paid bonus to its workers equivalent to one muth’s basic wages.

“Bigures for the third Company have not been given. The first fwo. -
C'ompflmes work with 12 and 48 looms, and have 30 and 38 workers,
the employed capital being Rs. 70,000 and Rs. 1,00,000 respectively.
Only the first of these have made a ploﬁt which amounts to Rs. 13,589.
_ Its monthly consolidated wage bill is Rs. 2,140 and that of the second



_ Parr I1] THE BOMBAY GOVT. GAZETTE, JULY 21,.1949. 780

]

Cmnpauy Rs. },264!. ‘We think that it would he proper in the case of these
three companies to grant bonus equivalent to 1/12th of the total earnings
of the workers, dnd we direct accordingly:

9. There now remain all the other companies, which all produce
cotton textiles. Several of thém have made no profits but the best
managed amongst them, the Swastik Textile Mills Litd., has made a profit
of Rs. 3,00,000, employing a capital of Rs. 18,25,000. Mz, Narayana-
swamy has agree that the workers in all these concerns should be given
bonus equivalent to 1/12th of the total earnings of the workers. We
think that this is a fair proposal, and we direct accordingly.

10. -There remains the question of conditions. Normally conditions
laid down in the first-part of the award should apply, but it has been
argued that owing to the supply of insufficient yarn many of the looms
have had to remain idle and-so a large percentage of workers have had
to remain compulsorily unemployed for any appreciable part.of-the year.
This appears to be a correct statement. We, accordingly, substitute
the following for condition No. 1 mentioned in part T:— = 4

1. Employees who have worked for less than 48 days and more
than 15 days in the year shall be granted bonus to the extent of 50 per
cent., and employees who have worked for 15 days or less shall not be
paid any bonus.”

_The rest of the conditions given in part I will apply. We further direct -

" “that the bonus directed above shall be paid in one instalment by the

30th July 1949. : : s
: K. C. SEx,
President.
D. G. KAMERKAR,
. Member.
M. C. SgAR,
: : ' Member.
K. R. WAZRAR, G 7 4
Registrar.

Bomb'ay, 30th June 1949.

Bombay, 12th July 1949.‘

.

No. 203/49.—In exercise of the powers conferred on me under section
74 (2) of the Bombay Industrial Relations Act, 1946, and Rule 70°f the
Bombay Industrial Relations Rules, 1947, Lhave on this 13th day of July
1949 registered the following award made by the Industrial Court, in the

_ industrial dispute between the Rashtriya Girni Kamgar Sangh, Barsi,

and (1) The Barsi Spinning and Weaving Mills Ltd., Barsi and (2) the

o
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. allowance, ete. i—
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Lokamanya: Mills Ltd., Barsi, regardingscales of pay, dearness

In the Industrial Court, Bombay.
Reference No.:35 of 1948.

™ ARBITRATION

by " BETWEEN
" - The Rashtriya Gimii Kamgar Sangh, Barsi o

: ; ; “AND - '
(1) The Baxsi Spinning and Weaving Mills Ltd., Baxsi
and
12) The Lokamanya Mills Limited, Barsi.
: Re : Scales of pay, dearness allowance, ete.
Industry—Cotton Textile.
Presenti—Mr. M. C. Shah, Member. =~~~ . ot 4
" Appearances.—Counsel Mr. C. L. Dudhia, with Mr. 5. G. Athavle, for
s the Sangh. .
Mr. J. H. Shah, Advocate, for the Bars. Mills. :
Mr. B. Narayanaswamy, Advocate, instructed by
Mr. R. B. Sulakhe, for' the Lokamanya - Mills.
: AWARD

This is a reference under section 73 (A) of the Bombay Industrial
Relations Act (XI of 1947) made, by the Rashtriya Girni Kamgar Sangh,
Barsi, which is a representative Union, against the opponents, the Barsi
Spinning and Weaving Mills Ltd., and the Lokamanya Mills Ltd., Barsi,
regarding disputes relating to scales of pay, dearness allowance and other

.

. service conditions of the clerks employed in the said two Mills. On the
* peference coming up for hearing, both parties were heard at length and-

after a general discussion the Union:withdreiv some of the demands and
agreed that in respect of certain other demands the Court should
recommend to the Government, under section 86KK of the Bombay

. Industrial Relations Act, to refer the same to the Wage Board. However
. I pointed out to the parties that this being a referenceunder section 73 (A)

of the Act and not under section 73, section 86KI will not apply and no
recommendation could be made to the Government for referring the

« dispute to the Wage Board. Thereupon the parties took time to consider .

the 'l)osition and the gpplicant Union has finally decided to withdraw this
reference and has filed a statement asking for permission to do so:

- Accordingly I allow the reference to he withdraw. No order as]to costs.

7

(Signed) K. R. WazZKAR, -(S‘igued) M. C. Smam, :
*_ Registrar. ; . Member..- . *
" Bombay, 2nd July 1949. 3 '
. e N. P. KHARE,

; Assistant Registrap,
e Bombay Industrial Relations Act.
Bombay, 13th July 1949. : :
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