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(2) D~rness Allowance.-With effect from 1st ·Jauuary ~947 t~e 
employees should be pn!d dea!ncss allowa~ce on ~he followmg ~s _ 
subject to rise upl\'llrd and downward from tlllle to t1me :- . 

(i) Employees receiving up ~o R.s. 100 per- mensem as. salary -for 
· · regular time (not ove.,tilt!e)-MtHo~mcrs' sc~lc of the TextJle ~'orkors 
. ih the·city of-Bombay or GO per ce1~t. of th~ amou~.t r~prescntmg the 

ea.rnings on reguln.r time (not ovcrtune) wh1cbever 1s lugher. . , 
(ii) EmployeeR receiving in exucss of Rs. lUO pe_r mcnsem cts sal.ar.r. ·. 

for re,ular time (not ov:ertime)-60 per cent. of first ·us. ] 00 and '10 per 
cent. -~n tho balnnc~ of the amount, on regular time ('not. overtime). 

It should be· arranged in such a ·way that the figure of 60 per cen t. 
shouiO. be based on cost of living index figure 280 and that o. change 
unward'or downward will be _met on the basis of ·5 per cent. for every 
rise or fall of 15 points from the he sic figure (280). ' 

(3) Gratu.(ty.-Gr~tuity should be paid to all employees on t(1e follow-
.iDg ~basis :- - · · · -

(i) (a) ·on the death or dil!ability, or old -age of the employee w'tile 
in service ~ of the Company-One. !nouth's salary for each year of 
service. . . . 
· (b) On ret4'ement o1· resignation-One month's salary for each year 
of sorvice. ' · 

Ui) On tom~ination or service by the Company:~ 
· (a) After lO yoa~s ol' cont.inuous service- One month's salary for 
each year of service with a minimum of 13 mouths' wages. · · 

(b) After 5 year~ but less than LO ym~r~-12 months' wages. ·. 
(c) Less than 5 years-6 mont.hs' wages. . 

Fo~ the purpose of calculating the gratuity should be based on the 
monthly salary last ura\\'11 hy thc 'employccs. 

' . 
(4) Lcat·e R-ulcs-(i) Qfficc .Sta:fl'- . . . 

(a) Pn:v-i/cgc Leuve.-Oue month's privilege leave with full pay 
nnd dearness allowance should 1e grant:ed fo1· every eleven months 
of service a.nd such leave should h'e allowed. to be accumulated up to 
three months without prejudice to 'privilege leave a. !ready accrued 
due. This demand of privilege leave stiould .be1 calculated from 
_1st January 19,18. The .employee w.hen going. on privilege. Jea.ve 
should be allowed · travelling ullownnee .a!llountmg to one month's 
,slllnry. If the emplo~'ee retires o{ his mvn acconl or is discharged 
l>y the Comr,any, an 11D'IOUI_Jt equtva.Jent to the pay for tbe leave 
accrued to lim1 (plus travellmg a.llowance as detailed above) should 
be paid to him in lieu of ~he priv·ilege leave . 

. (b) ~1'ck Leavc.-:J: miriimum or'fifteen : days' _leave with pay and 
dea.rness a!Jo,~a~c~ 11~ a year sl~oufd bo.allowed. Such leave can b;, 
nccumulated tf tt t.~ n~t taken m the past. 

An muploycc \\'};o is absent due. to sickne&s for five <Lays or lees 
sbottld uut be requtred to_pro(lnce a medical certificate. An 'employee 
should not be dcbar.red frmn UBing . his · sic.k leave immediately 
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~fter e}.:piration of privilege leave, on submitting a medical ~ertiffcato 
.m person or by post. . " 
- (c) Catmal Leave.--Fifteen days' casual leave with full pay and 
dearness allowance in every y~ar should ?e granted t~ each employee 
who should be allowed to avml the maxfmmn of 6 (S!X) consecutive 
working' days' leave at a time. · 

(ii) Workm·s.-Workers should he given leave as follows:-
(a) b ivilege Lenve.- Fifteen days' privilege leave with full pay 

and dearness allowance should be granted for each year of service 
and such leave should be allowed to be accumulo.ted up to forty-five 
days without prejudice to privilege leave already accrued due. This 
dem~nd of privilege leave should be calculated from 1st January 
19.48. The workers when going on privilege leave should be allowed 
tra.~elli.ng allowance amounting to one month's salary. If tho 
employee ret ires of his own accord or is discharged by the Company 
au amount equivalent to the pay for the leave accrued to him (plus 
t ravelling allowa.nce as detailed above) should lJe pa.id to him in lieu 
of privilege leave. , 
· (b) Biclc Leave.-A mi.uimum of ten days with pay and dearness 
·allowance in a ,yea.r should be allowed. Such leave.,...c~n be accumu­
lated if it is not taken iu the past. 

A worker wlw is absent due to sickness for three days or less 
should not . be require~ to produce a . medical certificate. An 
employee should not be debarred from using his sick leave imnie­

, diatcly aft.er expiration of privilege leave, on submitting a medical 
certificate in person or by post. 

(c) Casual Leave.-Tcn days' casual leave with full pay a.nd dearness 
allowance in every year should be granted to each worker who should 
be allowed to avail the maximum of three consecutive working days' 
leave at a time. · 
(5) Banlc Hulidays.-All · Bank Holidays with .full 'pay and dearness 

allo\yauce should be given to all employees. · 
(6) Overtime.- Overtime, i.e., more than normal schedule hours put 

in by the employees should be paid a.t .double the rate of pay. 
(7) Working lwurs.--Following shoul.d be the working hours for the 

show room :- . 
F rom 10 a!m. to 5:...30 p.m. on Week days. 
From 10 a.m. to 1- 00 p.m. on Saturdays. 
Peons to start work 15 mumtes earlier . 

(8) Recngnit-ion of the Union.- The Bom~ay Automobile Employees' 
Uniori should be recognised with the followmg terms:- . . 

·(a) Union representatives should be allowed to collect subscnpt10n 
or dona.tious in the premises of the concern. . . 

(b) U~on representative should ba allowed to mspect the concern 
wher..ever necess&.ry. . . . . . 

(c) Union representative should ?e allowed to put m thetr notto~ 
and circu}a.rs on boa.rd in_ the premises of the concern. 

I -L--64 
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· (d) Union representative should. be a.Jlovted to discuss ' and meet 
mem hers on the premises of the r.onccrn. 
, (e) UrJiou representative should be allowed to contact members 
in connection "ith iuattcrs affecting members of the concern. 
(9) Retrenchment from service . ..:....~{ retrenchment is inevi~able and 

'jnstifi.ed it should be on the followmg t erms :-
(a) Juniormost in service to be retrenched first. 
(b) Retrenched eJ¢1ployees shou)d be &iven preference over ot~ers 

· , in case of fresh recruitment !,It a later elate, and they should be g1ven 
fifteen davs' intimation prior to joining duties. 

(c) All the benefits and privileges ir~ regnrcl to the p_e~ding disputes 
should be given to such 'employees as soon as the clecrswus are out. 

(d) Compensation equivalent to six months' salary with dearness 
allowiurce should be paid to retrenched employees. 

(10) Security of service.-( a) Liberal rl!les -;f service should be framed 
wJ.th mutuA.l agreement between the Union and the Company. No 

· amencln1ents to .such rules should be made without mutual agreement. 
The Company should fumish a certified copy of its " Se_!;vice Rules " to 
each ·of its employees. · 

(b) Dismissal or auy disciplinary action sh~uld not oe enforced directly 
or indirectly on any employee for pa~ticipating in or promoting legitimate 
Union activities. 

(c) Dismissal or any' disciplinary action whatsoever ~hould_ not be 
enforced against · an employee without a proper charge sheet having · 
been frl!-med and furnished to_him. He should be given adequate oppor­
tunity for defence. In cases likely to result in dismissal the enquiry · 
should be held 'by the highest executive of the Company. 

' 
(ll) Qfficiating Allowance.-Wheu an employee offipiates for a week 

or more for another employee drawing a higher sa,lary he shall be paid 
50 per cent. ofthe cli"ffe.rence i"n sala.ry for tlie period he actually officiates. 

(12) Gcmeml.- Without prejudice to anything .contained in these t erms 
nothing shall adversely affect or t ake away from an employee or a group 
of employees any privileges Ol' securities already vested in and enjoyed 
by sii.ch employees. or grotl-p of employees. 

. 2. The usual notices to p,;trties to file their respective Statement of 
- Glaim and the_ Written Statement were issued on ·27th December 1948. ' 

The Genera.! Secretary, Bombay Automobile Employees' Union {l1erein-· 
after called the Union) was called upon to file his Statement of Claim 
on or before. lOth January 1949 and· the Manager, the Bombay, Cycle. 
and Motor Agency ~tel. (hereinafter called the Company), was called 
upon to file the Wntten Statement on or before the 20th .January· 
1949. With a view to CJ?able such of the workers as were not represent· 
ed by the Bombay Automobile Employees' Union to put 'fonvard their 

• case, a notice requiring them to fil~ a Statemen't of Claim on or before 
the lOth Ja.nuary 1949, together with its translations in the regional 
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l~nguages was ?ausecl to be poste~ on the notice board of the Company. 
'Ihe General Secretary of the CJruon iiled the Statement of Claim on 
the lOth· Januar>: 194~. On the 15th fauuary 1949, l\lessrs. Payne 
& C.o., Attor~eys for tile Company, made au· applica.tiou for extension · 
of t1me for _filing the Written t:ltabment up to the 27th January 1949, 
a~d e~te~1s10n was accordingly gL·auted. The Vritten St .. atcment of 
the Company was,filed on the 27th Jantmry 19.f.9. On the 2nd· February 
1949, notrees \Vere issued to the pa.rties intimating t o,them that the · 
m~tter would be- heard on the 8th .F~bruary 1949. .On the 5th February 
1949 tb:e parties filed a joint pursh~<J seekiug postponement of the hearing 
to the 21st February· 19,!9. The adjournment asked fo2-· was granted 
and the matter was heard on the 21st, 22nd and 24th February 1949. 

3. The Bombay Cycle and :Motor Agency Ud., Bombay, which li'ad 
its beginning in the Bombay Cycle Agency formed in l8tl5, is one of the 
earliest pioneers of the Motoring Industry in Iud ia aud, cert:dnly, the 
oldest l\iotor agency in Bombay. , Th0 co cern was registered as a public 
limited Company. in 1~49 uncle~ the Indian Compa.ni<:s Act. · The original 

·capital of the Company was H.s. 50,00,000 divided ini;o 50,000 shares_ 
of Rs. 100 each of which th~ subscr ibed aud paid up capi tal was 
Rs. 28,49,200 .divided into 28,492 shares of Rs. 100 each. Owing· to 
losses incurred by the Company· in about November 19:!4, the capital 
of the Company had to' be reduced-....from Rs. 28,49,200 to Hs. 5,69,840 
by reducing the capital . in respect of each share from Rs. lOS to 
Rs. 20 and by writing oft' the ·lost capitaL Since then the capital' of 
the Company has been Rs. 5,~9,840. · IJpto IY.Iarch 1943, the Company 
had to borrow moneys for the purposes of its business and it was only 
in 1943- 44 that the Company was able to pay off the debt by selling 
of the immoveable property of the Company at Sandhurst Bridge. In 
1937, the workshop of the Company -at 'fardeo was given to one 
·Mr. Nariehvalla to run and it was run by him 'Gill lst Oetob'er 1!344 when 
the Company took it over from him. _During the ten years up to 1947, 
the Company decla~;ed a dividend of aunas 12 per share (3 · 7r.J per cent.) 
during three yearlj (1937, 1938 .and '19,!1), Rupee one per share (r.J per 
cent.) during tluee years (1942, 1945 and 191!6). and Rupee one annas 
eight per share (7 · 5 per cent.) during two years (1943 :tnd 1944). 
The Company had not declared any dividend during 1939 and 1940. 
In- 1947, the ,Company, instead ·of declaring a dividend, is!lued bonus 
shares at the rate of one share of Rs. ·20 for th1·ee shares in the existing 
capital held by tlie share holders. This would no doubt amount to 
a dividend. of 33 Ij3 per cent. It has howeve~· to be remembered 
that the Shareholders had, o:U account of the writing oft' the lost 
capital, lost Rs. 80 per share in 1924. 'l':b.ese bou?s shares were given 
by capitalising a sum of Rs. ,.),90,_000 out of. the a~ount of 
Rs. 3,61,662-14-11 standing to the crecht of the Capital Reserve Fund. 
The Capital Reserve Fund, as disclosed by th~ Balance-sheet for the year 
ending 31st March 1948 stands at.. Rs. 1,71,662-15-11. In the year 
1946-47 the Company h~d made a profit of Rs. l,53,fJ63-7-3 (subject 
to taxation). In . the · year 1947-48, the Company made ~ profit of 
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Rs. 9,03,118-7-10. This clearly shows. that the Company is in quite 
a sound financial condition at present. 
~11, - 0 de h 
~ 4. In the course of the arguments Mr. Trivedi, who appeare 10r t . e 
workers stated that he would not press Demand Nos. 5, 8, 9, and 10 
relating' respectively to Bank Holidays, recognition of the Union, retren­
-chment and security of service. 

5. Dem,and No.1: Increments in Salary.-The Demand of the U~on 
is that all employees in the office and the _w~rkshop should be g1ven 
increments from 1st January 1947 at the followmg rate:-

(i) 15 per cent. increment to those drawing a salary up to Rs. 100 
per month. ' . 

'(ii) H) per cent. increment to those drawing a salary above..Rs. 100. 
In respect of thi~ demand the contention of the Company is' that the 
Company has been giving increments based on merit and good service 
and that consequently the demand 'is not justified., The Union h!ls at 
Exhibits 18 and 19 filed statements giving the starting salary and the 
increments given to the employees. Those statements clearly show that 

. what the Company states is correct. It is.no doubt true that at present 
the Company has no regular system of increments, but that by itself 
does not justify a dema.nd for increment at the rate claimed. From 
Exhibits 18 and 19 I find that the· last increment was given on Is~ January 
1948. The Company stated that no increments were given there­
after as the dispute in respect of wages had started in the meantime. I 
do not therefore. think that the demand for an increment as claimed is 
justified {1-nd I reject it. 

As I ha,,e rejected the demand for increments at the rates claimed~ the 
question retrospective effect from 1st January 1947 does not arise. I 
may however mention that even in its letter dated the 9th June. 1948 
(Ex. '35') the Union's demand ·was that the present scales of salaries be 
systematised and that the demand for .increments at the rates claimed 
was for the first tim~ put forward on I5th October 1948 under Ex. 38. 

The Union further demands that; scale!< of pay for the h1hu·e be fixed. 
Under this demand the Union wants the Tribunal to classif't' the several 

. workers into different grade11 or c::ttagories. Mr. Kolah, 'the learned 
Counsel. for the Company, contenLled that the terms of rf\ference would . 
not permit the Tribunal to entertain t.he clemn.nd for classification of 
workere; There is mucl1 force in II'Ir. Kola.b.'s conteutiou and I do not 
think it is open to me to classify or reclassify t.he workers dclcr different 
grade~ or r~tegories. 'fhe Central P.ay Commission havE· at pnge 125 
of therr report observrd :- · - . 

· "The assignment of a part.icular worker to one caterrory or 
anothe; m~st_Iargely be a matter of opinion bnsed on standards 
~ecogru?ed m m~ust.ry. It seems to us convenient if each important 
rndustnal es~hhsl~ml'nt will constitute 11. llo::n:d, say of three of its 
o~cers, to. determme the class in which nvf\ry worker in that esta- · · 
bhshment 1s to be placed." · 
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I_ would~ _therefore, only recommend to the . Company that at the 
tnne of giVlng..effect to the scales of salu.ry that I an1 laying down the 
C?l!-1pany should consider the question of classifying the workers under 
ddierent ca~egories by adopting the inethod suggested by t}{e Central 
Pay CoiDIDJSsion. I would also recommend that in that work the 
Company ~>hould have a representative of the workers as.o,ocia~d with r• 
the officer or officers appointed for that purpose in a purely advisory 
ca1Jacity. 

In the original demand no specific scales either for the office staff 
or the workshop staff were mentioned. In the statement of claim 
specific scales were mentioned for the first time and the Company has 
by its Wl'itten statement contended that the scales proposed by the 
Union are exorbitant and unreasonahle. Mr. Kolah po~ted out 
that the acceptance of the proposed scales would increasf' the wage bill 
of the Company roughly by 'Rs. 9,210 per month. I do not think that 
the :financial position of the Company is such as to bear such a burden. · 
Witli·regard to the workshop staff :Mr. Kolah sta.ted that the Company 
would have no objection to the introduction of the scales that ba.vt~ 
been laid down in the mvards relating in the disputes between the 
Bombay Gamge Ltd. and its workmen aud the French Motor Car Co. 
Ltd., and its workers. In . those disputes the scales were·fixed by agree­
ment of parties and they are as· follows :-

(1) Skilled Labmtr-

(a) Grade" A" 
(b) Grade" B" 
(c) Grade "C" 

(2) Assistant to Skilled Labour-
' (a) Grade "A" 

(b) Grade " B" 
(c) Grade "C" 

,· . 

Rs. 
105-10-155. 
78-5-98 E.B. 
60-4-72. 

50--3-56 E .. B. 
39-3-48. 
30-2-36 E.B. 

(3) Unslcilled Labmtr (Coolies)-Rs. 30-1.:._33. 

- J n the case of the French Motor Car Co. Ltd., scales were fixed in respect 
of some other workers not covered by the above categories and they are 
IJS follows :-

(1) Watchman-

(a) Read Watchman 
(b) Watchman. 

(2) SepmJS­
(a) Naik 
(b) Peons 

(3) Drivers-Rs. 65-5-90-E.B.--5-100. 

-· 

Rs. 
50-2-60. 
35-1-50. 

40-1--50. 
354-40. 
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I think that those scales are fair and -reasonable and Mr. Kolah in the 
course of h.is arguments had stated that. the Company would have no 
objection to adopt those scales. I , ,therefore, direct that t_he· Comp~ny 
should pay t;o its eri1ployees falling under the above categones accordmg 
to the rates men~ioned above. 

·As re"arckthe office staff, the Union has, ~t Exhibits 20, 22 and 25, 
produced statements rerrardina the scales of salaries obtaining at present 
in the Ford l\iotor.cor:patiy l>r India Ltd., General Motors India ~td. 
and the U~ited l\Iotor (India) Ltd., respectively. I find that the cler1eal 
staff is divided into foUl· grades, viz., Grade 1-Jun.ior, Grade 2-Inter­
mediate, Grade 3- General, and Grade 4-Senior. I direct this Company 
al~o to do accordingly. · 

The financial· position of this Company cannot be said to be the same· 
as that of the Ford Motors or the General l\'Iotors. I think that the scales 
obtaining in the United Motors (India) Ltd. would be quite fair and 
reasonable in the case of ·the employees of this Company. I, therefore, 
direct that the Clerical Staff in the employment of the Company should 
be paid at th~ rates given ·below :-

Grade 1: Junior-Rs. 70-5-85-E.B.-5~100. 
Grade 2: Interme~iate-Rs. 105-7}-135-E.B.-7~-150. • 
Grade 3 : General- Rs. 155-'::-7:\--170-E .. B.-10-200. 
Grade 4 : Sen.ior-Rs. 205-10- 225-E.B.-15-375. 

These scales 'should come into ·force from 1st January 1949. 

As regards the question of a~ljust!hent Mr. Trivedi ·at the begi~ng of 
his arguments demanded point to point_ adjustment. In the course of 
his argument, however, .he stated that the method of adjustment adopted 
in the case of the employees of the Bombay Municipality would be 
acceptable to the Union. The said .method was a 9ompromise betweeD: 
the point to point adjustment and the method recommended by the 
Qentral Pay Commission and is fair and just. I, ·therefore, direct that n 
the adjustment should .be I)1ade on the lines given below:-

(a.) .For less than one year's service-No increment. ' 
(b) For service of one complete· year-One incren+ent in the· cor­

responding revised scale. 
(c) For service of more than one and up to '1 years-Two increments-­

in the corresponding revised scale. 
(il) For service of m9re than four yeil.rs.:._Three increments i~ the 

corresponding revised scale.- . 

I may ~ention here that if a,ny: .employee is at present. dr~wirig 
a sala_ry htgh_er than the one arrived at by following the aforesaid method 
of adJu.stment, he ~hould _be paid his present salary till the date he can 
convemently be adJusted m the revised scale. 

, · - The difference betwee)l the salary ·dra; n since 1st January 1949 
, and __ that payl!-~le _according to the revised scales sliould be -paid to 

th? employees Within two months from the date of the publication of 
this awa_!:d. ' · 
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. 6. De~~and N~~ 2-Dearness Allowance;_ The dema~d of the Union 
lB that w1th effect from 1st January 1947, the employees should be paid 
dearness allowance on the following scales :- ' 

(i) Employees drawing,l;lp toRs. 100 per month as basic salary­
Millowners' scale of the .. textile wor!{ers in Bo~bay or 60 per. cent. 
of the amount represep.tmg the earmngs as baste salary, whichever is 
higher. · 

(ii) Employees drawing in excess of Rs. 100 per month as basic 
salary-60 per cent. of first Rs. 100 and 40 per cent. on the 'balance 
of the.l!-mount of basic salary. . · . - · 

The Union. further demands that the 60 per cent. should be based on 
the cost of living index figure 280 and that a change upward or down­
ward should be met on the basis of 5 per cent. for every rise or fall of ~ 
15 points from the basic figure 280. ' 

From August 1948, the Company has been paying its employees de'ar­
ness allowance at the following scale :-

(i) For salary up to Rs. 100-55 per cent. of the basic salary, with 
a minimum of Rs. 32. · 

(ii) For salary from Hs. 101 to Rs. 150-45 per cent of the basic 
salary, with a minimum of Rs. 55. 

(iii) For salary from Rs. 151 to Es. 250-35 pe1; cent. of the basic 
salary, with a .minimum of Rs. 68. 

(iv) For salary of Rs. 251 and above-22f per cont. of the basic 
salary, wit'h a minimum of Rs. 88. 

To the employees of the workshop, the Company has been paJing 
dearness allowance at tb.e same. rate from August 1948 but no minimum 
is prescribed in their case as in the case of the office staff. 

With regard to the demand ma,de by the Union for au increase in- the 
deat·ness allowance • .the Company contends that such increase would place 
an additional burden on the Company and that the Company would not 
be able to. b~ar it. The Company further subrrrits the ~xisting scale of 
dearness allow:ance paid·-by it compares favourably with th~ scale prevail­
ing in other similar concerns. 

~ . ' 
The existing scale is not linked with the cosi; of living index figure. 

Payment of dearness allowance is the most convenient method of adjust­
ing wages to fl.uctmitions i;t the value of money during periods of insta· . 
bility of prices, especially wben such fluctuations are buth frequent and 
considerable. The textile scheme of cleamess allowance is no doubt 
more scientific in that it takes into account the fluctuations in the month 
to month cost of living. I, the1:efore, think that it is necessary to link 
the sca.le of dearness allowq,nce with the cost of liv~ug indox .figure. 

Moreover Ex. 26, which is . a statement iiled by the Union show:· 
ing the scale of dearness allowance/paid by tl:c sister concerns in Bombay, 
shows that in almost all the automobile concerns in .Bombay dearness 
allowance is paid to the workers on the basis of the scale prevailing in the 
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Textile Industry in Bombay. It is always desirable that there should be 
·a uniformity in the conditions of service in different units in the same 
industry at one centre. A disparity between wage payments for similar 
Kind of work by contiguous units leads to discont.ent and friction. 
I, therefore, think that there should be one scale of dearness allowance 
in all the units in the automobile ind~stry in Bombay. 

Coming now to the question of the capacity to pay, the capacity is 
certainly, as observed by the Bombay Textile Labour Inquiry Committee, 
not to be measured in t erms of the individual establishment. The fact 
that other automobile concerns in Bombay have been 'paying to their 
employees dearness allowance on the textile scale is a clear indication 
of the capacity of the industry to pay. I do not, therefore, see any reason 
to make an exception in the case of this Company. 

Mr. Kolah, in the course of h'is arguments, submitted that if ~he_ textile 
scale is to be applied, it should be applied in the case of all alike. 
I entirely agree with that view . . At the same time it has to be borne in 
mind, that the clerical staff is drawn from what are called the middk 
class as distingu~om the war iii1g class. It has been weli1'ecaguised 
tliiit£h~QJ ... 'il.Y.i.J!~a middl~!ass fa!llily is_ abo~t 80 ~~~gil~ 
tl1an t at of a workingClass famtly. The scale of dearnr;ss .al.lowance 
fo-J:tJie .operatives,. WJiO come from tne WOl'Kl'!!_" ·c }a§_s, woul<l_ I;J.Ot be.~ 
adequateforthec l!irlfSancCtiie c ler .:s s ou-Ia be. given some lump sum 
iir'lrddition. Tills- is exactly w atnas been done n:i 'tlrc-c:rse ... of clerks 
working lnthe textile industry in Bombay under the award IOf an 
Industrial Tribunal (Bombay Government Gazette Extraordinary; Part I, 
dated October 28, 1948, p. 4772). I think it is fair and reasonable to 
apply the scale prescribed under that award to the cle1:ical staff employed 
under the Company. 

Under the award of the Industrial Court made on 20th February 1948, 
the rate of dearness allowance is fixed at 1 ·9 pies per day per rise of 
each poi'nt in the cost ·of living index figure over the pre-war figure 105. 
As all the employees of the Company are paid on monthly basis, the 
dearness allowance-will have to be calculated on the basis of a month 
of the numl,>er of days of the mouth as working days. 'The amount of 
dearness allowance will fluctuate according to the rise . or fall in the 
cost of living index figure. The workshop. employees and the subordinate 
staff such as peons, watchmen, etc., attached to the · Office of the Com­
pany should be paid dearness allow~nce at the aforesaid rate, that is, 
1· 9 pies per day per rise of each point·in the cost of liying index figure 
over 105. 
. As regards the clerical staff tll(l scale of dearness allowance is fixed as 
shown below :r- · 

(a) Clerks with salary up to Rs. 100~Dearness allowanee at the 
scale mentioned above plus Rs. 5 . . 

(b) Clerks with salary between Rs. 101 toRs. 300-Dearness allow­
ance a.t the scale mentioned above plus Rs. 10. 

(c) Clerks with salary above Rs. 300-·Dearness allhvance a.t the 
sbale mentioned above plus Rs. 15. 
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1'hc Company has revitied t.he scah~ of dearness allowance fmm timo 
to . time, the last 1·cvisioiJ being in August 194-8. The Union made n 
demand for _fm;tl.J~.i· revision on 15th October J!H8 and the matlter ;ns 
under negotmt..!6n~; till Decembc·r 1918 when Government referred the 
mv.ttcr for adjudicnLion. In view of t;]Jese cii'cumst.ances I do uot· thirik . 
t hat t.hc dcm:mc1 for r~yment of dcnrncss allowance nt thr. increased 
rate te~rospretiYcly from l st Junua.ry 1947 is reaaonable. I llirect -that 
clcarnes~ nl!owrin6~ n.t n e rate fixed above ~hould he paid from l.st Janu­
m-y 194.9. The dif!emice paynble to the employees for the period com­
m.enc.ing from 1st Janu;~ry 1949 shoiild he paid · wi thin two month.'! from 
th~ t1rttc 0f t.ho publicat-ion of t-h io award. · 

7. 'Demand No . 3 : .Omti:ily.·- Tho Union demands a sc.hemc of 
gmt n.ity to be framed on the lines n:tentionr.d in t-he clen)nnd. Tho 

· Compauy opposes the dmur.nd on the ground that the Government 
h:::d ·no po\Ycr ,to refer t he demand to the Tribnunl and cousequen:tly 
l;lJe rcfcrcll,<:C was tdlra vires of the Indust•rial Dispute.~ Act, 1947. The 
Company further contends that t he claim for gratuity in addition to 
the exi•;tiJ'g fncilities of the Provident Fuusl and the InsUl'ance Scheme 
was not ouly not. justil!ed but was improper nud extortiona~e., The 
Coil1J111llj' submit t.lwt t.hc minin111111 period of service after which grn.tuity 
ahon ld beco!TIC payable shou ld ·be s!lfficient.ly long. 

Mr. Kolah,. the 10~ mod Conuscl for the ·Company, argued 't;hat t¥e 
demand for gm tuity wns not an industrial matt.er ns payment of gratuity 
wns never a term of cmp1oynient or n. condition of service. In support 
of this argument 'ii'Ir. Kolah relied upon t-he judgment of Mr. Justice 
Suhba 11ao in ~l'l,e Olwome Leal-her Co. Llcl. versus 8/tr£ C. Balclavatsalu 
Na-id·n m:d another. · A similar argument was advanced by the employer 
in thQ cu~c of 'l'he b;clicm flume Pi]J!J Company Ltd. versus E. M. Nan'a­
·~:(dy, •!.8 1km. L .R. !351 in r<;.spect. of a Claim for honu!! put forward by 
the \\'OTlom JI . Tt i:; tme tha.t t-hat was a case under the Trade DiEputes · 
Act, 1 ~29, bl' t it h :~~ to he remembered that tltere is no material differenco 
br;t,,· -en tte (1 <'fiJ1iLion of "tmdc dispute " liS given in thnt Act a-nd tho 
<lcf! niti(ln of " inclustrial dispute" as given in t.he Industrial Dispute:~ 
Al:t, llH7: I n the cc.urse of his judgn~ent in tha.t ·cMe, Si1; Leonard 
StoM, C . .J., observed :- · 

" T.11 my judgment ns soon ns the appellant Compnuy refused to 
comply v.:if'l1 .t:l1i:; demand which it was in its unfettered ~iscretion 
to gru!ri·, it is C'[u ite impossible to say th~t there was n~ d1spute or 
di fference J >etween the employors and thCJr workmen wlu.ch was con­
nected with t he terms of employment .. But even acceptmg that the 

[ 'b ' · ' 'ft' ' • 't ' 't ·s pr imary 1m:ani1!g of the wore onus 1s g1 or graulU y , 1 ~· 
}lot asked in tlJi:; case as a matter of patronage or bounty. It IS 
,lemandcd, and st rike action is threatened if such demand is not 
complied ,, it.h. So that, as soon as the domand is declined, all the 
clemonts of a t-rade dispute arise." 

A disi:-;(ou h .:1H;h of th~> l\Iadrus High Court., composed of Mr. Jus~ico 
Jiorwill;mrl Mr. Jttst-ice Govindtt MP.non, who hc1ml the appoal agamst 
tho judgment of .\Ir. Ju.1tico Subha H<W, expressr.cl its eutil-c agre~mcnt 

I-L-63 
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with the opinion expressed J)y Sir Lrouarcl Stone, G . .T. , in the y::- ssage 
quotPd flbovc [see 0 c. Bal.·tctvatsa~?t n·aycl?t v~rsu~ 'I he Ch1"011·e Leath~l' 
Co. Ltd. (HH9) 1 !: .• !. 1?. 8il. j. \\'hat was said m respect of r. cloma.ncl 
for bonus would cr[lmlly IHlld good in tlw cas<• of <1 rknmncl for gratuity. 

It is also too la te in the day for the cmploy;:r~ to mioc the C'onten­
tion that honus or grat1iit.y is v.u cx-watta p>tyment and tl)_a t the 
Industria l Tribuu~I has no :iuri~diction to mako auy <tw;m! in t ha t 
behv.l~. Severa.! Jnd.ustri<tl Trib•malo in the: rrovince of Bombay have 
made a. wards in respect of payment of gmtuitioa. in. th is connection , 
I m:1y r,]so quotr the observations of l\1r. Ju~ :~ice Horwill in the case 
of C. ,JJai.tamtsa.l.lt Nayrl1t l'ersur; 1'/w Chrome l eather Co. /.td. In th o 
course of his judgment in that case, I-1 is Lordship ohsorve:d :-· 

" 'l'hc gmi1~ing of bonuses, gratuities, pension,; and the lil<e 
to euJployoes is not out of chm'ity. Thny are given in orcl~r to make 
labour more contended; and fon:n p< rt of the rPmunero. t :on of the. 
'iv<irkerR for thcit• sm·vices .............. . Payments of gratui t ies, 
pt<nsio!JR, and proYident fund may be regarded a~ clilfnn\d 1mgcs, 
p11y!',b!e upon rf't,itement, rmd alfording n mean~, which the individual 
tYorJ,pr may he unable to do himself of pntt.ing by a li ttle to provide 
for the daxs wh en he will no longer he ahle to work.'~ 

'l'here is thert' fore no Qubl:ltance in the contention that l'110 Go1'ernm l?nt 
had no power to make a rllfcrence and tha.t t:he reforence ,.,-r. ~: 11l!m .vin•,; 
of tho Industrial Disputes Act, 1917. 

1\'Ir. Kolah also argued th11t; M v, sohrmc fnr gra tui ty wou~<l operate 
beyond one year which ·is ordiJ.Lfirily the period during whicl1 a n award 
made by u.n Jn<lustrit~l Tribunal would remr,in in opera tion, the 
Industrial Tribumd bns no juriRdiction to go i'nto the qu~stion of plty­
ment of gmtuit.y. Tho same object-ion was raised on .. bchalf of th o 
United l\Iotors (India) Ltd., Bombay, in the dispute between t.hat. 
Company a.ud tho workmen em~loyed under it. In the conrc.c of Ius 
award in thut r-ase (11oml·ay GovciiU!J.CII.t (;ia:etl, .. Extraordinary, Part I, 
dated November 26, 1948, p. 5H9) i\'lr . .J'n:;tice Sen, the Ind1istrifll 
Tribune!, observed :·-· 

"There i~ no s~bstanco in the <trgument rcg:~.ri.liug juri~diotiou; 
tho Indnstnal Tnbunals have been const.::mt.ly dealing " 'ith the 
_q~estion of, and grr:itting, gra~ni1;y iu 1'·heir e. wards in disputes between 
drtfel'ont conce.r.na aucl the1r employees. 'J'hr, quest ion har; little 
r~levance to the period for which an award of the Ilidustrial Tribunal 
n:ay ~e biuc~ing: tf the. awa.rd cc~ses to b!" binding, not only thfl 
.dJrectiOns gt\ell as r<'ga.rds gratuity but also all otl1er direct.ions 
will cen8e to be oinding at the same tin,e." 

! reop~otfu~ly agr~e with those obsen·a tions. Th~ commonest of a. II 
m~u_Rtrial disputes 1s a ~ispute relating to wages. Wh<'n an. Industriai 
Tr1~unal fix?s a scale of mercased 'ri•ages, it ii> r.ot only for the one · year 
durmg . whJCh th~ lt;v~rd is to he 'operative J)u t also for a period 
thereafter. Indu!!trwl rnbunal.;; have eon~Jiderct;l the den.alld by tpo 
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w.o.r:kers for increased wages aud luwe ma.flo n.wards in that respect. 
If there wa.~ any s nbr;tance in t he objection t(l.is~a by :Mr. Kolnh in 
respect of tbr. considemtion 0f the dmnv,nd for payment of grc.tuity, 
the sa~nc objection could and would 1Hwe be~n raised in resptct of the 
tlernand l'or incr<:las<..d wage<J, 1)u t. no -;uch obje..:tion lms ever been raised. 
Further, th·~re wonld he soruc employee~ who might retire or be c1is­
cbP.rgcd during t he year dn.£illg whieh t ho award \I'Ou(d be O!IO!ative 
(:.1\d I see JJO rca-son whv it s\,oulil not be poscil,le f(ll' an Indu:;tri,~l 
-'fribunft tt.o frn-mc a scho;o.c of grutuity for the benefit of such cm.ployoes. ·, 
Qons1dcring tho question from all poiuts of view Jam of t-ho opinion that 
t.herc is no suh.>tance iJet.1te objection rr.iscd on beh~Jf of the Con1pany. 

l\fr. Kolah next argued that the principle of having either gratuity or 
pension in addition to a provident fund has z:;o doubt been accepted in 
the Banks . .!\ward and in tho a wards relating to other industrial concerns · 
b1~t that in the case of the Company, there is i1i existence au Insurance 
Scheme in addition to the provident fund and so there wag uo neces~ity 
to frame any scheme of gratuity. The Stuff Insunmco Scheme on which 
z·eliance is placed by. the Company, exists not only in this Company but 
it also exists ih other concems like the Premier Construction· Co. Ltd., 
Mes::.r<>. Wa!chandnagar 1nc1ustries Ltd. etc. (see Ex. H). The objection 
raised now had nlso been raised in the dispute between the Premier 
Construction Co. Ltd., aud its sister concerns and their employees and 
l1as been considered by Mr. M. C. Shalt, the Industrial Tribunal, iu his 
award published at page 1.179 of the Bombay G~>Vcrmnenl Gazette, Part I, 
dated March 10, 19,19. In the course of his award Mr. Shah observed.:-

" l\'h-. Kolah has ~bjectcd to the grant of auy gratuity whatever 
because the Compan.y has a provident fund scheme with a gu:aranteed 
rate of compound intere13t at 6 per cent. ; aiid in addition a. staff 
insumncc scheruc in which it contributes 16~ per cent. of the premium 
payal)lc. The scheme is not however compulsory and, aa I will later , 
show, it does not confer such a benefit on the employees as it appears 
to do nt first sight and, in my opinion, it is not sufficient to dispense 
with th.c g1ving of a relief by way of gratuity." 

I have myself examined the scheme carefully and I see no rea.son . 
to differ from the observations of Mr. Shah quoted above. Tlfe Company 
has on its rolls about 150 employees out of whom only ten employees have 
so far taken the benefit of tho Staff Insurance Scheme. It must also 
be noted that dm·ing thu year 1946-47 tho Company spent only Rs. 6-2-0 
towards insurance premium contribution and during the year 194:7-48 
only Rs. 8-lt1--8. I am therefore of the opinion that the existence of the 
Staff Insurance Scheme does uot do away with tho necessity of framing 
a scheme for gratuity . . , 

There is one more point which mus~ be co..nsidered in conn?cliion with 
the question of gratuity. I have already stated ~hove that m 1937 ~he 
workshop of the Company was given to one Mr. Nar1elwalla to. run. Pr10r 
to that the Company had employed some employees to work m tl1e work· 
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shop who went under i\lr. Naricl~va.Jia on such transfer. There are ~om~. 
ten such employcc·s ~till in the service of t he Company. l\fr. 'l.'nvech 
has fairlv conceded that those employees who were employed by 
Mr. Nari~lwalla between 1937 anrll94,4 could not be regr.rcletl as employees 
of the Company and -that in the c.nse of sneh emplo}:ec~ their 
services with the Company would commence fron: the day on,.Y•hwh t.he 

·company took over the workshop from M;r. Nal'lelwalla. "Ith_l:ega.rcl 
to those employees who were in t.lie serv:ce ? f the ~ornpnny pnor _to 
1937 and who on transfer went under i\fr. N:mclwalla: s control but \'l'lio · 
hnve now come under the control of the Company, li!r. Trived i co:ltGllds · 
that their service shou'ld for the purposes of gratuity be eonntecl fl'Om 
the date of tlleir joining the original organisat-ion of the Company. The 
Company, however, does. not appear to he 'i':illing ~o do. so. On 3rd 
March 1947, the Union Ju:d by n Jetter to the l\fn.nagmg Dn·cctor of the 
Compn"Q.y put for\\;ard the demand that the da.t;e of appointment in t he 
case of the workshop employee·: should mean the date of their joining 
the original organisation of tHe L'o'mpauy as in the case of. the office staff 
(Ex. 16). Thereafter discussions ·were held between the repre 9utatives 
of the Union and thOse of the Company. The arrangements and con­
elusions arrived at those discussion,, me contained in the Company's 
letter to thQ Union cla.tcd the 7th July 1947 (Ex. 17). A\! aga.inst _thi:; 
particular demand the only remark is "Agreed ., . · The contention of 
the Company in lihat reRpect. rs that if tliC Union bad accepted all tlte 
conclusions embodied iu that letter, this agroement wns to he effective 
and tl1at as those conclusions had not-been accepted by t he Union wholly, 
the agreement. is 'l!Ot binding oil the Company. No such reseryation is '. 
however to be fotmd in the letter (Ex. 17) and I t hink the Company is 
taking up a rather unre~sonablu attitude. In The Bombay Ga·rage LtcZ:, 
v. The lnd·ustn:az .Tribunal, Bombay (M·isc. AppUcat·ion J:-lo. 13 of 1949) 
1\ir. Justice Tendolkar has ohserYed that where there was a continuity 

'l · of service a new employer .was hound to take into account the services 
... repderecl by the w01·kers to l1is predecessor in title. In the present case 

the clema.ud o£ the workers is more moderate than the one that was beirr.., 
c<;msidered in that case. I, therefore, hold that the date of appointment 
in the case of workshop employees should be the date when they first; 
joined the original organisation of the Company. 

It was next urgecl on behalf of tl.te Company that tlte minimum 
perio~l of service after wltieh gratuity would beco1ue paya.ble should he 
sufficiently long. If t.!Jat were 11ot so, the Company submitted: it would 
be au inducen:e~t t-o young employees to leave N1eir jobs wit.h the 
C~~p~ny and JOin ?th<•l' COllCCrtlS al.ld the ~0111pany, W]Jich taught them 
thew Jobs and wlu.r..h they would he clesertmg, wou.lcl he compelled to 
J:lny · them gratuity. ~Phm·c is some force in t.his contention. A.t the 
sam? time there is the _Pf,ssibility ·of the l':lllplo)•P.t's tenninat ing t.he 
servJce~ of an. employee JUS~ whe1~ be is ~bo~tt to complete t.lmt period 

t
o
1
f. s1P.,rtv~cet w1ht~c1 h: wo

1
uld entitle Ium to rcce1ve gratuity. I, thei'ef<!i.rc, 

. · m r ~a w. 1 e m t 1~ ~~se of an ~mployee. volf';ll1mily l'e.tiring 01: resign­
m~ fro .• se:rv1ce the mthllllmu ~ei"VICC rcqmred for the purpose of gett.ing 
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gtutuity ~.<lwuld he 15 .Yca:rs, iu t.he cnse of employees whose service.'! 
are· terminated by t bc cmploycl' t.he minimum period should be cmn-
plet inn of 5 years' sorvice. · 

I h:w e taken the financial posit.ioh of t he Company into consideration 
and I direct that grutuity shou.lcl be pa id to all the mnployees covered 
by t l.Jjs aw:ircl on t.he ·scale given below·:-

(1) Oi1 the dea th of ~m employee while in scryice of the Compa~y 
or on his physical or mm tal di .m.bi)i t.y to continue further in service-
1 mont.h's salm:y per each completed year of service subject to a maxi­
mum of Hi months' salary to be paid to him, his heirs, executors oil 
nominees. ) 

(2) On voluntary ret irement or resignation of a.n eniployee after 
15 yc:ws' continuous service in t he Company- 15 month~' snlary. "-

(3) On tcrmina.t:ion of the serYices of an employee l)y the Company-.( 
(a.) .A fter completion of service of 5 years but less than 10 years-- ) 

~- month's salary per eYery completed yea r of r>ervice. ( 
(b) After 10 years continuous set·vice in the Company, but less · 

thnn. 15 years--H· c•f l month's salary per eauh completed year of ) 
SCI'VICC. 

(c).After 15 years' continuous service in t he Company-15 months' 
salary. S 
(,t ) chauity '~ ill not. be ]Jaid t·o a.n muployce who is dismissed for 

dishonesty or misconduct. · 

S. Demand N o. 4 :-,Leave Rules.-Undcr t his demand the Union 
hns demanded sr.pa rnte leave rules for the office staff and the Work­
shop staff. The demand· of t;he Union in respect of the office staff 
is as follows :-

((~) Privilege Leave._/ 
(1) One month's leu.vc with fnll pay and dea.rnes.'i allowance after 

every eleven mout hs' service. 
(2) Accmnulat ion of such lenvo should be pet1nittcd . up ·to 

:t;hree months. 
(3) Retrospec.t.ive effect from 1st J anuary 19•18. 
(4) Those goil)g on leave should be paid travelling_ allowance 

amount-ing to one month's sal:try. - · 
(5) On ret.irement .or discl1arge, the employee shoufd be paid salary 

for t he period of leave eamcd but not enjoyed. 

Mr. Trivedi, who appeared for t.hc workmen, withdrew at the time of 
hearing t.he demand for t ravelling allowance (Exhibit 29) and so that 
demand need not be considered. 

The Company has :tt Exhibit 36 produced the-Circular issued by it 
on 30th April 194C reg:trding the leave Rules for the office staff. 
According to that circular an employee would be entitled to one month's 
privilege leave with 1tav after 12 months~ service. The ru_!cs als~~Y!«!!. 
t1iiit privilegCieave ca;lllOtoll nccumulatecrfor ayerloa exce~ing three 
months. It will thus be seen that what the Uruon demands 18 already 

... 
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provided for under the c:.;isting leave 'Rules. Under thes~ circum­
stances there is no substance in the demand that the demand m. respect 
o~ I>rivilege le:;.ve sb.oulcl be given effect to from lst January 19_48. 

Privile"e leave is intended to recoup the vitality and efftciency ·lost 
during tl~e period of 12 months' service and consequently it is desirable 
that an employee should avail himself of the leave every y~ar ~·at~er 
than allow the vitality and efficiency to suft'cr further by ?-ot enJOYII_lg 
the lea\'C every year. I am not therefore in favour of pa.yml? salary m 
lieu of leave earned but not enjoyed to employees who retire or nrc 
discharged. There may however be cases where· an employee though 
anxious to enjoy the leave eamed is not able to do so on account of 
exigencies of work. In such cases the employer is certainlY, bo~nd to 
pay to the employee salary for the period of leave earned but not enjoyed . 
Mr. Trivedi also, in thc ·comse of his arguments, agreed that the Company 
should be made to pay to an employee salary for t he period of leave 
eal!led but not enjoyed if the Company had refused to grant leave 
when the employee had applied for it. 

To summarise the existing rules rcga.rding the privilege leave should 
continue to remain in force. The only addition I propose is that if 
an employee has applied for leave and the Company has refused to 
grant the same, such employee on retirement or discharge be paid salary 
for the period of leave ea med but not enjoyed. I t]Jerefore direct 
a.ccordingly. 

(b) Sick Lea.ve.-The demand in this respect is for sick leave for 
15 days with pay and dearness allowance in a year. Tho Union 
further demands that such leavo should be allowed to be accumulated 
if it is not taken in the past. It is also demanded that for an absence 
on account of sickness for five days or less nc;> medical CCl'tificate need 
be produced by azr employee and that on production of a medical 
certificate an 'employee should be allowed to avail himself of sick 
leave immediately after the expiry of privilege leave. 
With regard to this demand the Company's contention is that in 

addition of privilege leave, it allows fifteen days' casual leave with pay 
at the discretion of the Management. The Company has no objection 
to set off leave on account of sickness proved by a proper medical certi­
ficate, against the Cl/-Stml leave of fifteen days that is available under 
the p-;esent rule?. The Company furthe~ .submits that if auy sick 
leave IS granted It should only be on concht10n of production of medical 
certificate in the event of absence exceeding one day. 

T~e. existing practice appeal'S to · be that though there is no s~parate 
prov1s1on made for leave, absence on account of illness is debited to the 
Casua.I leave account. Thus in what is termed at present as " Casual 
~eave" is comprised of both sick leave and Casual leave. In the Ford 
Motor Company of India Ltd., Bombay, the 'office stuff is allowed fi.ft~en 
days' sick leave with full pay in a yen.r. (Bombay Government Gazette 
E~traordinary, Part I, l\1a.y 14, 1948, pp. 2332-2341). In the .General 
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l\fotors India Ltd., Bombay, tho office staff is allowed sick leave of 
fifteen days for every year of service. It was argued on beha1f of tho 
Company .that both these concerns we;:e big o~es as compared with the 
Bombay · Cycle and Motor Agency. Mr. Kolah, the learned Counsel 
for the Company, admitted that it is desirable to ha\'e uniformity in the 
conditions of service in the different units iu the same industry and 
stated that the Company would have no objection to fall in a line with 
the United l\fotors (India) Ltd., Bombay. In that concern, under the 
Award made by the Iudustrittl Tribunal, i\ir. Justice Sen, on 28th October 
1948, a member of the ofli~c st:1.ff is allowed sick leave up 'to t~n days 
in a year. on prodttction of a medical ccrtifica.tc (llomba.y Government 
Gazette Extraordinary, Part I, November 26, 1948). I think that is 
quite an adequate provision. ·Following, therefore, the award made n . f 
in the case of the United Motors (India) Ltd., I direct that a member I ·K ~ 
of the Office Staff shoulrl be a.Jl01vcd sick le~e ~pay up ~~-~en . ../ \k ~~ 
days in a year on production o~lcat'Certificate exceiptin the case ~· ...... 
oY.::aosence owmg to sicl<ness fOr one day ; and t.bat he should be allowed 
to accumulate such le::we up to six weeks, which can be drawn upon, in 
cases of application for sick le:1.ve for a larger period than allowabl() 
during the year within the ten days_.limit, only after all the privilege 
leave due has been exhausted. 

(c) Casua.l Le(f.1le.--'fh e demnnct' of the '!)niun f;lf' fifteen day,; 
Casual lcnvc with full pny and rlen rncss allowancC' i:l umensona ble. 
In the case of Lhc United 1\Iotur · (Tudi,1) Ltd., the lr.:uncd Tribunal 
had dirccl;ed thitt, subject to tlw ex igencies of work t .l;.~ ~:Ianagement 
should grant to a mcmlH•r of the ofUee staf1' caosunl leave of not mom 
thau three clnys at R time, if it i;'l sati ~;fic11 as to t~Hl 1'''"l ncccs:;ity 
for sick \eave, up to U Jim it of SC\'en cl:l)''l in :~)""a!'. · J'. t.ltink ·that ls 
quit.c an aclequat'Gl>ro~'i 'l i <'ll and .f"tf!J.;c;tacCciri1ini~1:.·. 
Workshop 8t(~f]-

(a.) Privilr.,qe Leave.-·Thc Uuion demai1ch fifk:cn clay.~' pri~:ilc~!" 
leave with full pay and denrncss nlloiY<I.nCe ,,·jt.h a r;gh1'. b> acwmttlah• 
such leave up to 15 days without prejudice.to lcaY'~ :tlready accmecl 
duo. The Union wants that rctrospe<'t·ive <'ff•·ct. to thi:; rule from 
lst' Janu;.t.ry 1948. Therll is a dem:~nd f'>l' trav<'ll ing <tllowanc!' :nHl 
for payme1it of salary for th<' periotl of leave (·~rued .but not enjoyed 
at tl1e time of retirement or diselllll'W'· 

The Gompany ha~, by its .written st,tlt!mcut., ~tnh':d U:at. it was 
prepared to allow its \\'Orkers such leav<' (privilcgG, . id.: or cnsnal) ancl 
ou such terms ami condition:; as is or n1.ay b:\ allowe(lun1ler the l?actorit>s 
Act or :;imilar legislation for !:he time being in force. 

The Factories Act, 194.8, wl1ich Citme into op~rat.ion from 1st April 
1949, by section 79, providPs. that every worker who. hll.~ complct~d 
a period of service of twehrc months' cont:~nnous servtce rn a facto~y 
shall he· allowed during ~110 suhsequent penod of twelve months leave 
with wa(7es for :;t nmnb!'r of <hYii calculated in the ca> of an adulL at 
the rat;of on? c1ay for cn~n' t.wcnt:r days of work p(!rfvrrw·dby him 

I 
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during the previous period of twelve months subje<:t to n miniinum ot 
ten days. Roughly tl1is brings the mmuitl lravo with wages to the 
number of days asked for by tile Uni.on. ~£he 1rorkmon in the Uuited 
Motors (India) I.td . . are bei.J.g allowed fifteen days' pl'ivilcge leave 
with f\111 pay and allm·mnoe iYith n J:ight in proper cases to accumuiato 
sucl1 lei:we up to 45 days. Under the awar~l made on 6th January. 1949, 
t.he Indust.rial Tribunal (i'llr. J'ustice Sen) lws c:l!owcd the opc.ratives iu 
t.be employment of Ford i\iot.o.r Company of l ndi;1 Ltd., Bombay, 
privilege len:vc of two weeks with. full pay and dea.rness allowance. Iu 
that case the accunmlatiou of sueh leavu was ·allovrcd up to four weeks. 
Such an accumulation is in conformity wit.h sub-section (2) of .~cct.ion 79 
o{the Factories Act;, Hl48. l, t.hcreforE' , direet·that each worker shall 
be ent.it.led to privilege leave as per provisioil contained in 1;cction 79 (1) 
of the Factories Act, 194.8. I also clirect that. accumulation 8hould be 
n.llowed to tlHl e:x.tcnt provided for under S('ction 79 (.2) of the Ft>.ctories 
Act. The. date for computing the hcgi.Dning of the period entit ling 
a workei· to cr..rn privilt~ge ll'r.ve will hr. l <.>t .Tamun'Y. 1948. 

All to discharged employees, section 79, clause 7 of the F~u:to ri.~s 
Act, 1948, provides for payment for the period of !eave en ·n<:d but not 
enjoyed ·the emp!oyc1· not having gi·nntcr! t-he same.. It is ];ut f!).ir and 
rcasonahle that t·he same benefit 1.30 mnrk (\\':l i!nl!lc to e.mplo.''<' CS on 
their retil·cmeut. The same beud.ii; ,,-j[[ nn!:, howc\·er, lJ,~ .open to 
l'mploye~s leaving the !lt11'Viec of tiw C"omp:llly on :;.ceou!lt of misco:Hlu<:l. 
or dishonesty. I thereforro direct aceordingly. 

(b) Sid' Leat·e.-'fhe Union dcn.1~nlh (i) miuimum of ten ,ttys' 
Sick leave with pay and tk•arnr.1;s allownuct' iu n ye-ar, (2) a tight to 
.accumulate such loavP- wit.hout any rc.sttict:i·•n, (3) n.o medical 
r:ert.ifi.catc for abscuce on nccotm~ of sitkncils for t·.Jn·ce days or l e.~s 
and (4) remov:i.l of the har : : g:liu~t ll'sh;g ~;ick leave immediately aft"r 
expiration of pri~·ilege leave on submi%i.on. ·of a. rncd ical Ct.'l'tiflcn.{;e i.l.l. 
person or by po~t.. · ' 
The,-d.emand . fo.~ ten dnys· sick lr:avc in n year is in my opinio11 • 

exce.satve. Both l1l t~lC case of Fotd .l\·lotor Company of Iudia Ud., 
Bombay, and the Uwt~d .i\fotorf> (fnciin) Ltd., Bombnv, tl1e Indu8trial 
Tribunal has allowed seven dnys !i\ick leal'(), in a year." I think SC\'0 1! 

days' sick leave in n year witb full pay i~ quite n.: rc,;sonablc provi~ion. 
In order .to meet cnscs of protrv.cte{! illnes~ , acennmhtioa ~<IJOuld be 
allowed up to 1.2-da.ys. Tn cases of sick leave for a pei.'iod longer thn.n 
seve!l day~, the employee must first exhmtst the piivilego lea.ve to his 
cred;Jt. ' .SICk le~vc ~houkl Lo grniltcd on IJTOdtwt.ion Qf a medica.! 
certtlica.te hut f~r a tcn_1pomr}' nbsence for a day on account of sickness 
no med~enl ccrtifica~ IS nccess:n-y. I rlo not ~hink it is desirable to 
allow an e~ployee to tac.k on siek lc:wc to privilcge.leavc ns de~u.ndea · 
b:y: the Timon. ·.Such a privih:ge is likel.y to be nbused. I thcniforc 
reJect thnt port1011 of the ilcnza.ml. On this dc·mand, T direct that the 
Compan~' ~<hou~d grant seven days' si.~k leave in a ynnr ·with full pay 
that accumulatwn of <'t!Ch leave sl10uld be allowed u· 1 •" •'.l rJn 8 t:l " . f . 1 , 1 "" .• .• ···Y·' la,. 
m Cll8e o SlC cucss for mo·ro than sey'.ln days the employee mnst first 
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exhaust the .privilege leave standing to his credit and ~hen draw on the 
accumulation of sick leave and that sick leave should be granted on 
production of a medical certificate except in the case· of absence for a day 
on account of diekness. 

(c) Casual Leave·.- 'J'he Union dNnnnds tL) ten days' casual leave 
with full pay und allowance in a year and· (2) 'the maxintum to be 
enjo!•ed at 'a time shoulrl bP. three con~llcutive ·working oa.ys .. In. 
the course of his arguu1ents, Mr. Trivedi, who appeared fo.r the workers, 
l'tatcrl that the').vorkers would be prE-pared for seven days' casual leave 
in a year wi_th full pay and allowance. 'lhe workers must bear in 
mind tha!i thi(l form of leave ifl intended to meet emergencies or unfore­
~ecn ddliculties and that it i~ uot a matter of ri·ght. I think that 
tho denia.ncl of sev:en ·rl~ys' casual !_eave in a year is quite reasonable. 
I thert>fore direct that suJ ,joct to the exigencies of work, the Compr.ny 
should, on being satii:!lied of the real neces~ity for such leave, grant 
cn.u.mr le1wo. up to sever. days in a year on full pay and allowance 
but in no cn.se-.shonld such leave exceed three consot:utive days at 
a tiri1c.. · 
9. lJemanrl ~7Vo. 5: BanJ..~ 1/ol·idays.--_At the bea.da!! thid demanrl 

Wa$ . not pressed 011 behalf of t.llC ·,, orker~. The dema7Hl ig therefore 
rejctted. 

10. Demand J/Q. 6: Overtime.-·-'l'he Union demauc!fl that work for 
more tha.n Schedule hours put ir! by the employees ,;hould bP.' paid at 
double-the ra te of' pay. The C!ompany's re.ply to this c.lomand is that 
the CompDny i~ agreeable to pay to it.i employees overtim~ iu excess 
of tho hours of v.ork pre'>cribed in the Factori<'~ Act ancl t.he cRombay 
Shop> and Ji.}stablislnnent~ Act at the ratC' fixed by those Acts. Th~ 
·present working hours for .the Office StatT are 9 a.m . . toG p.m. on we~k­
dav.s with an hour for lunch and on Saturdays the working hours are 
9 a.m to 1-30 p.m. 'flti~ w.orks out nt 4.iq hour~ per week . . Section 14. 
of the Bombay Shops· and Eatahliahments Act, 194-8, lays down that.no 
employee shall b'l required to work in any shop or. commercial establit~h­
ment JoJ n:iore than niue bourr; in any day and forty-eight· hours in 
n. week. The present workip.g honrs arc thc-refore Jess than -the hours 
proscribed by the Bombay Shops and Estahli::;hments Act, 1948. It ia 
no doubt true that u.nder sr.ctilln 63 of the Bombay Shop~ and ·Establish­
ments Act, 19-18, an employee would he entitled to wages for overtime 
work if heiR required to work in excesslof the limit of hours of work, which 
in the case of shops and commercial estahliqllmenta is nino hours in 
any · day and forty-eight ·hours in a week. Whr.t th_e Act la~s d?wn 
is the maximlJm hours of work that-an employ"r woultl m law be Jlll!tified 

· in illaldng his employee work. It does not say that it would not be 
permissible, for an employee tg have shorter ltours per day or per week. 
The employees of tho Company have been. working for the number of 
hours mentioned above and if tliev are reqmrcd to work for longer hours 
they m~st be remur..orsted f<?r .• that additional worli. A contenilion 

. aimila.r to the one advanced by the Cr-mpany had boe~ a~vanccd by 

MO·III I-L-66 
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the Ford l'rirotor Company of India Ltd. and was rejected by Diwan 
Baliadnr Kamorkar (Bvmbay Government Gazette Extraordinary, Part I, 
dated 11th May 1948, page 2332 at page 2339) . . I myself have rejected 
the contention in my award in the di~pu~e be~ween Caltex (India) Ltd., 
Bombay, and its workmen (Bomray Gove·r.nme11t Gazette J!~xtraordinary, · 
Part I, dated 27th January 1949)·:-· In my opinion it is fai~ aud reasonable 
that the Company should pay allowan~e for · work beyoud Schedule 
hours at the normal rate of salary. I, therefore·, direct that where an 
employee is . required . by the Company to work ~eyond the norrrial 
hours of duty but within the limit of hours of work prescribed by the 
l<>gislation he should be paid overtime allowa~ce at his salary or wage 
rate subject to a minimun1 of allowance as for two hour.s. 'rhe ·sarne 
would be the positior· in respect of employees governed by the Fa<,Jtories 
Act. . -

The hourly rate of overtime· allowance should be calculated in the 
following manner :-The total working hours per week should be divided 
by six, which represents the number of working days in the week. No 
account is to be taken about the holidays in the week. The quotient , 
will give the average period of work per day in the week. This figure 
should be multiplied by the number of days in the particnlnr month 
including Suudays and holidays. The salary or wages of the employee 
concerned should be ·divided by this product and the quotient will give 

· the requifed hourly rate~ . ~ · , 
~ i' . .-, 

11. Demand ~vo. 7: Working [fours.-The present working hours 
of the O'ffice Staff (Show Room) .are as follows:-

Week days: From 9 a.m. to 6 p.m. (with a break of one hour for 
lunch). · . 

Saturdays: From 9 a.m. to 1-30 p.m. (without break). · 
Peons a':'e required to sta~t . work 15 minutes· earlie!' without any 

compensation. ' . . 
The Union demands that the said hours are very long and that they 
ahould be ·reduced as follows:- · 

'Veek days: From .10 a.m. to 5-30 p.m. (with a break of one hour 
for lunch). 

Saturdays: From 10 a.m. to 1-00 p.m. (without break). 
Peons to start· :work 15 minutes e~trlier_. 

Tho ~ompany opposes t~e ·?emand on. the gror~nd that the p~esent 
workmg hour13 are well· Withm the maxrmum per10d of working hours 
provided by the Bombay Shops and Establishments Act and that con­
sequently the,e was no reason for chang1ng the present working hours. 

The Union ·has been agitating for a change in the working houre since 
the 3rd March 1947. It had then_~emanded that' the hours of work on 
week days should be 9-30 a.m. to 5-30 p.m. (with one hour's interval for 
~unch) .and ·pn Satu~·days from ~-30 a.m .. to 1-00 p.m. The Company by 
1ts letter dated the 7th July 1947 informed the Union that ·it was not 

.· 
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prepared for any change: On 9th June 1948, the Union again raised tn'O 
question of working hours and repented its previous demand. The 
Company, on 14th/16th .A:ugust 1948, sent a reply to the Union proposing 
·that from the 1st September 1948 the Office Staff would work on week 
days from 9-30 a.m. to 6 p.m. with an hour's break for lunch and on 
Saturdays frorr;t 9-30 a.m. to 1-30,p.m. without any break. The said "'­
letter also contained Company's decision in respect of the, other demand 
put forward by the Union. The concluding paragraph of the said letter 
ran as follows :-

" The above· arrangements to be in force for one year and are made 
without prejudice to the ·Company's right to withdraw, alter, modify 

. or chai).ge the same in _case the proposals are not accepted wholly by 
the Union." · 

It seems that the proposals made by the Company' were not acc~pted 
wholly by the Union and the proposed working hours which were shorter 
by half an hour per day were never introduced. On 15th October 1948, 
the Union Q.gain submitted its demnnds to the Company and in these 
demands we find that the starting time was push~d ahead by a further 

_ hn:lf an hour. As I have stated above the present working hours are 
shorter than those recognised by section 14 of the Bombay Shops and 
Establishments Act, 1948. ·Mr. Trivedi has produced a letter addressc'd 
to him by the General Manager, United Motors Indi·a Ltd.,' Bombay, 
giving the _office hours observed by that concern. They are from 
9-30 a.m. to 5-30 p.m. with an hour's brenk for lunch and mor;ting and 
afternoon Tea on weekdays and from 9-30,a.m. to 1-00 p.m. on Saturdays. 
The working hours for the Office Staff in the employm~nt of the Ford 
Motor Company of India Ltd. are 9:30 a.m. to 5-30 p.m. on week days 
inclusive of an hour's recess for lunch and on Saturdays from 9-30 a.m. 
to 1-00 p.m. It is no doubt true that it is desirable that the conditions 
of seryice in different units in an i-ndustry should be uniform. The 
present demand by the Union is not made on that basis but is made 
on the basis that the present hours are very long. I am not prepared 
to )lccept that position in the face of the provisions of the Bombay Shops 
and Establishments Act. f do not therefore direct any change in the 
hours of work. I would however recommend to the Company that it 
should· consiqer the desirability of introducing the hours which it has 
proposed to do from 1st September 1948. 

12. Demands Nos. 8, 9 ancll0~-These _demands were not. pressecl on 
behalf of t-he workers at the time of the hearing. N~ directions need 
therefore be given in respect, thereof. 

13. 'Demand No. 11: Officiating Allowance.-Under this demand t·h• 
Uuion wants that when an employee officiates for a week or more for 
another employee drawing a higher sal~ry he sh~uld be paid 150 per een~. 
of the difference in salary for the per1qd of actmg. In suppory of thia 
demand reliance has been placed on the award made by Diwan Bnhad~ 
Kari:terkar in the dispute between the Ford Motor Company of Indm 
Ltd., Bombay, and its workmen and the award made by rfr. M. C. Shah 
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fu the dispute. between the Orientr..f GoverlllT,~nt Security Life Assur11-nco 
Co. Ltd. and its empl_oyeel!. . '!'he C.ompany opposes this demand on the 
ground that such chances of acting in a higher· post give to the in e:-..'pe­
rienccd and lower. grade staff an opportunity to gnin more experience 
to handle · reoponsible work. The argument advanced by the Company 
had been advanced on behn.lf of. th~ i\'lillowners' Associ~tion, Born hay, 
in the dispute between that Association and the employees in Occupation 
." H" in the Cotton Textile Mills at Bombay nnd the leD.rQ.cd Tribunal 
(~'Ir: J.\'L C. Shnh) rejected that contention saying that if a man was 
conl'idered fit enough to net in n higl10r post for a certa,in length of. 
t.irue it was but proper to pay a . certain addi~ional remliner~tion 
for doing the duties of that post. In my opinion it is ]JUt 
just ar.d reasonable to grant acting or officiating allowanr.e to an 
employee offici&.ting in . another post if it . inyolved the assumption 
of duties .or responsibilities _of greater importance or of a different. charac­
ter from ,tl10se attachii1g to· his original post. If the two posts · 
are in the samt~ scale of pay, it; carinot be said that one involved greater 

. rcBponsibiliti'le than those of tbe origina.J. post.: If the post iti which 
an c~·}ployee is c~lled upon to officiate is in the higher grade of pay then· 
thf' claim of the employee for n.cting allcwancP.- i:~ 'perfectly justified. 
I 'ther.efore direct that where :my cmpluyec acts in a ?igher post for 
a period of 15 days or more he should he paid ·an acting allowal').ce 
caleulatcd at the rate" of 1l0 per cent. ·of the diffcrencP between 
his own sa.Jary · and· the salary of t.he 'person · for whom lie 
acts. 

. .14. · Detr:imld No. ~2: Gencral.-Tho demnnd is 'that withPut prejudice 
to anything contained ip. these terms nothing ~>hall adversely a !Teet or tnke 
a,way from: an e-mi)loyee 01' group of employees any privilege or securitieir 
already vested in and enjoyc.d by such employees or group of employees, 
The Comp_a.ny hod,· by its written statement, <!ontcnded that in the 

"nbscnc,e of any particularll as to the privileges or securities already alleged 
to be ves~cd in or enjoyed by emp1oyees or group of c~ployecs, it was : 
difficult to say anytJ1ing about this demnnd and that the rlqmanrl ns 
framed wea vague: In the course of his arr;umcnt,s, ·Mr. K.olnh, the 
learned Counsel for the Company, stat~d tbnt.he would hnve no objection 
if geli£'ral dire<;tious on the lint>s of thosc·contuilled in p:1ragraph 50 of t.ho 
Banks nward wrre .given. I, tbcr~>forc, direc~ thn.! all existing rir,ht'3, 
privileger;, advant.ag .. s, mucnitics and for such other coridit.iom; of service 

.aR arc already being enjoyed by tlin rmploy('e9 or group of employees 
alld are not covered or varied by this award should rCinain unaffected 
by this award. 

This the-8lst day of May 1949. 

P. s. BAKIILlll,, 

hduet.rial Tdhunal, Bombay. 
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Order. 
. . 

No. 464/48 . .,-Wbcreas the dio~pute between the Bombay Cycle and 
Motor Agency Limited, Bombay, and the workmen -employed under it 
was referred by Governmen.t Order, Labour Department, No. 464/48.· 
dat.ed the 21st December 1948, for o.djuuication to an .Jndust:ial 

TFihunal ;' 
And wherens the l!!dustrial Tribunal has now given its nwaril ·in the 

. said dispute ; 
Row, therefore, in exercise or' the powers conferred by sub-section (2) 

of section 15 read with sub-section (3) <if section 19 of the Industrial 
Disputes Ac.t, 19i7.(XIY of 1947), the Government of Bombay is hereby 
pleased to declare that the saiifaward shall be binding on the Bombay 
Cycle and Motor Ageucy_Limited, Bombo.y, and the wprkmen employed 
under it and to direct that the saicf award shall come into operation on the 
7 ~h June 1949 and shall remain in operation for a per.iod of one yca.r. 

~y order of the Governor of Bombay. 

C. K. l\1A.RU, 
Under Secretary to Govarnment. 

<' 


