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The following Report of the Select Committee of the Council of His
Excellency the Governor of Bombay on the Bill to amend the Bombay
Land Revenue Code, 1879, and the Bill as amended by the Select Committee,
are, in accordance with Rule 35 of the Rules for the conduct of business at
Meetings of the Council, published for general information :—

Repoit of the Select Committee appointed to consider Bill No. IV of 1901
(4 Bill to amend the Bombay Land Eevenue Code, 1879).

We, the undersiened, members of the Select Committee to which the Bill
to amend the Bombay Land Revenue Code, 1879, was referred, have carefully
considered the Bill, and havenow the honour to submit this report, with the Bill
as amended by us annexed thereto.

2. The Bill has been to a considerable extent revised and re-arranged so
as to avoid ambiguity. Most of the amendments have been suggested®and
drafted by the Remembrancer of Legal Affairs with that object. None of them
affect the prineiples of the Bill and the majority are merely verbal and require .
no explanation. The reasons for the adoption of the rest are briefly stated in tlie
following paragraphs of this report.

8. Clause 3, sub-clause (1)—As Section 48 is being amended, we have
taken the opportunity to insert a verbal amendment in sub-clause (%), which
will bring it more in consonance with the wording of the second and third para-
graphs of that section. 3 ?

4. Clause (8), sub-clause (2).—It is desirable that the rules mentioned

should (as the existing rules do) specifically provide for the mode of JSizing, a
well as the periodical revision of, the assessment. £t )
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5. Clauses 4 and 5 have been transposed, and the proposed new Sec-
tion 68A. has been put as a proviso to Section 68, as this seems a preferable form
in which to make the required amendments. .

. 6. New Clause 6.—From the wording of Section 56 of the Code as it now
stands, it is not certain that an occupancy which after forfeiture is restored to
the occupant or disposed of otherwise than by sale would be free from incum-
brances and rights before created by the occupaut. As the land on forfeiture
becomes the absolute property of Government, there is manifestly no reason
why the incumbrances and rights before created by the occupant should reviye
when it is disposed of otherwise than by sale. We have amended Section 56 so
as to mako it clear that an occupant to whom forfeited land has been restored or
transferred otherwise than by sale will have the same rights as if he had pur-
chased it. .

In order, hawever, to provide as far as is practicable against the poszqibiht,v
of an occupancy or an alienated holding being declared forfeited and disposcd
of without the fact coming to the knowledge of persons who might otherwise
avail themselves of the remedies against forfeiture contained in Sections 80 and
81 of the Code, we have thought it advisable to add a proviso to Section 153,
under which the Collector must, prior to a declaration of forfeiture, issue a pro-
clamation and notices, as in the case of sales of immoveable property (vide new
Clause 15).

7. New Clause 9.—Although an occupancy which is not transferable without
the previous sanction of the Collector could not apparently be attached and sold
by order of a Court without such sanction, we consider it desirvable that it should
) be distinctly provided that such occupancy shall not be liable to the process of

any Court unless sanction to transfer is granted by the Collector; and also, in
order to prevent difficulties from Courts acting in ignorance of the condition
annexed to any such occupancy, that the Court should be required, on receipt of
a certificate from the Collector that the occupancy has been transferred without
his sanction, to remove attachment or set aside the sale of it. 'We have added
a proviso to Section 70 on the lines of Section 10 of Bombay Act IIT of 1874 to
effect these objeets.

8. Clause 9 (new Clause 11).—We have altered the form of the proposed
proviso to Section 73, as we consider it desirable that the declaration in cases of
the kind contemplated should be made by a Government notification rather than
by a proclamation of the Collector ; and we have added a clause on the lines of
Section 24 of the Punjéb Alienation of Land Act, 1900, enabling Government
to exempt as occasion may require particular lands or persons from any such
restriction on transferability. ;

9. XNew Clauso 12.—The amendments proposed in Clauses 6 and 7 (new
Clanses 7 and 8) of the Bill, empowering the Collector to eviet summarily in
the cases specified, have been embodied in a new Section 794, as a more appro-
priate position in the Code for these provisions.

10. New Clauses 14 and 16.—We think it desirable that it should be the
duty of the Collector to take measures for the construction and laying out of
boundary-marks, where they are required, as well as for their maintenance and
repair ; and that it should be placed beyond doubt that rules for the maintenance
of houndary-marks can be framed under Section 214. We have accordingly
suggested slight additions to Sections 124 and 214. T

« 11, We approve of the remaining clauses of the Bill and recommend that
the Bill as amended' by us be passed into law.

12.  We are of opinion that thisreport and the Bill as now amended should
be translated into Mardthi, Gujarati and Kdnarese and published in the Govern-

. . ment Gazette.

(Signed) J. MoNTEATH,

( » ) J.W.P.Muir-MACKENZIE.
( ,» ) A. Cuyixg,

( » ) Omuymas V.
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Minute of dissent by the Honouralle Mr. G. K. Gokhale and the
Honourable Mr. S. 4. Chhatre: '

‘We regret we are unable to sign the report which a majority of the members of the
Select Committee have adopted. The Bill, we fear, has little to recommend if
beyond the intentions of Government. At the same time it i3 obviously capable of
being so worked as to revolutionize the existing land tenure over a large and
constantly-increasing arvea of the Presidency. Its leading principles are open to serious
objection ; and its introduction at the present juncture has been widely misunderstood
and has heen attended with results which all must deplore. The public have had hardly
any time to examirce the precise character and scope of the measure and formulate their
objections—the Bill having been first published only ou the 18th May last, and that too
simply in the English language. Meanwhile a vague feeling of panic—perfectly un-
warranted so far as the intentions of the Government arve concern:d—prevails everywhere
both among agriculturists and sdvkdrs, the former imagining that the Bill threateus
their proprietary rights over their holdings and the latter being under the impression
that it will eventually lead to a partial confiscation of their property. Under the circums-
stances we feel bound to recommend that the Bill should be dropped altogether or that,
at any rate, its further consideration should be postponed till next year.

(2). There is no doubt that the agrarian situation in the Presidency at the present
moment demands the most anxious attention of Government., A succession of calamitous
seasons—unprecedented in the history of the Presidency—have, besides causing untold
suffering to millions, reduced the bulk of the agricultural population to very sore straits.
Government have, no doubt, done much to relieve immediate suffering ; but they feel, and
very properly feel, that mere temporary palliatives cannot meet the requirements of the
situation ; and thé question of the hour with them is how best to help the broken peasantry
not merely to tide over the present crisis, but to secure to it, as far as possible, a
clean fresh start in life again. The idea of Government seems to be that it is not so
much the unfavourableness of seasons or the amount or rigidity of the State demand, as the
Ryots’ habit of reckless borrowing in normal years that is responsible for his difficulties
and sufferings in years of drought. They believe that the survey tenure, introduced more
than half a century ago,—under which the holdings are bosh heritablé and transferrable—
has been a mistake in the case of large numbers of agriculturists, as it has only encouraged
their improvidence and turned many of them into mere serfs of money-lenders. Gov-
ernment, therefore, think it desirable to try in place of the existing survey tenure, another
on a non-proprietary basis, under which the holder will not have the power to alienate his
holding in any way without the express sanction of Government. And they propose to
take power to substitute this inferior tenure, wherever they please and wherever they get
a chance, in the exercise of their executive discretion,

(3). In considering the proposals of Government, five questions principally suggest
themselves :—(1) Are Government correct in their analysis of the Ryots’ difficulties ?
(2) Is the proposed experiment likely to prove aremedy ?  (8) What harmful consequences
may be feared from the creation of the new tenure? (4) Can Government create such a
tenure in the case of forfeited lands, consistently with their past declarations and the
obligations of good faith, and in accordance with the working theory of land adminis tra-
tion in the Presidency? (3) Isthe method adopted for creating the new tenure free from
objection? Of these we will deal with the last question first, as it involves considerations
of great constitutional importance. ;

(4). 'We are strongly of opinion that the proposal to empower Government to give
waste, relinquished or forfeited lands on such leases as they, in the exercise of their exe-
cutive discretion, think best, is open to grave objection. That it has been the practice of
Government to grant land on short leases and without the power of alienation in special
cases in Gujardt, Khindesh and elsewhere, though such a course is not authorized by the
£xisting law, is no reason why the practice should be legalized in general terms. We

think it is unsafe and not in harmony with the spirit of British administration that such ~

vast powers should be conferred upon the Executive Government and that a mostimpor
ant branch of the administration of the Presidency should be removed from the regulat
and control of express statutory provisions and put simply under the direction of
tive authority. .In 1o Province in British India is the choice of the land tenur
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to the discretion of the Executive Government. Thus in the Punjdb, when it was dfellggg
expedient to create a special tenure for waste landsin the Chinab Valley, Act I]I, ?f e
was passed by the Supreme Legislature for the purpose and no such power to create the
tenure in the exercise of executive discretion was conferred on the Govprnment. In‘ our
Presidency too, when it was decided to constitute such a special tenure in parts of bmd',
the Legislature was appealed to and Act TIT of 1897 was passed dealing \V.lt-h the matter.
No case has been made out by Government for demanding such extraordinary powers in
the present instance, and we think that there is no need for conferring these
powers, as the Legislature is always at hand to assist the executive whenevey
special legislation is found to be necessavy. It has been estimated that if the proposed
Bill is immediately passed into law, a vast arca—about one-third or one-fourth
of the total cultivable area of the Presidency—will come at onco under the operation
of its provisions; and this arca will steadily increase, as in course of time more
and more holdings come back into the hands of the State owing to forfeitures or relin-
quishments, We are unable to contemplate without grave apprehension the prospect of
such a vast extent of land being left at the free and unfettered disposal of Government—
to be given on such leases as they, in the exercise of their executive discretion, may deem
proper. The unsettling effect on the public mind of such a surrender by the Legislature
of its proper functions in favour of the Executive is not difficult to foresece. A general
sense of insecurity in regard to land tenure will come to prevail in the Presidency—the
{ailure to pay a smgle year's assessment in time enabling the Fxecutive to force upon the
occupant what lease they please,
a matter affecting the material interests and the contentment of millions of people is
most undesirable, and we therefore recommend that whatever new tenure Government
may wish to create and whatever terms Government may desire to attach to leases grant-
ed under the new tenure should be clearly specified in the Bill, so that the public may
+  know the extent of its legal rights as also of the powers of Government in the matter.

(). The next question on which we desire to offer a few observations is how far
Governmeut are at liberty to create the new tenure in the case of furfeited lands. When
Government seize lands, in respect of which the State demand has not been paid, the power
to forfeit is exercised by Government to realize, if possible, the assessment which is due
to them, For this purpose the occupancy rights of the land may be sold by Government
to the highest bidder; but it is provided that if a sum, in excess of the amount, which is
in arrears, is realized by such sale, the surplus shall Le paid to the defaulting occupant.
Wihen, however, no sale can be effected, Government have the power to dispose of the
holding in such other manner as they please. 'We are of opinion that this procedure is
in harmony with the generally-accepted theory of land adininistration in British India,
According to this theory, cultivated land is not the property of Government. Govern-
went are only entitled to their assessmetit as the first charge.  On this point, a clear and
definite pronouncement was made by the Government of India in a Despatch addressed
by them to the Secretary of State in 1880; and we think that this pronouncement is
binding on the Local Government, no matter what the views of individual officers may he
¢ We do not,”” wrote the Government of India in that year, “accept the accuracy of the
description that ¢ the tenure (of land in India) was that of cultivating tenants, with no
power to mortgage the ‘land of the State’ and that ‘land is the pl‘oper,[‘, y of th
Government held by the occupier as tenant in hereditary succession so long as he :
the Government assessment.”  On the contrary, the sale and mortgace of land pay1s
recognized under the Native Governments before the establishment of British pow 'we“i
are not uncommon in Native States at the present time, and it such transac]tio 3 fm(
rarer than under our administration, it was mainly because, the tennye beiu& inele 1\115- “e}re
property had little value. It has been one of the greatest objects of all the BRI L)
Governments of India since the days of Lord Cornwallis, if not to create prop ‘ts u(_:celsswe
at all events to secure and fortify and develop it to the utmost 'J!‘h l g v s and,
undoubtedly is the owner of a first charge, the amount of which is fiyeq b = Olvemmeut
produce of all revenue-paying land in India; but over the ereatep . ,t‘y ;tsci)f %n dtf.he

- Empire, it is no more the owner of the cultivated Jand than the owmq-p‘fl ? b ‘eh u gan
England is the owner of the land upon which it is charged.” Ve th—' 1? Flt]_leut-c arge in
and emphatic deelaration on the part of the Supreme Govemme:tl; i I? u“qu‘_vocal

: effectually of the attempt which i§ from time to time made to claim le;gtll:ae tglatl:p &Sle
. el % ; : R g o
% ownership of the soil in India. Now if the State is not the owuer, land which comeg
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upon its hands through forfeitures comes to it simply because it must have the means of

securing the payment of the “first charge” which the occupant has failed to pay. Aund it

therefore becomes the duty of the State not to derive from the forfeited holding anything

/' in excess of the amount which is necessary to satisfy its own claim. But if Government

now acquire the power to give forfeited holdings on such leases as. they deem proper, there=
is nothing to prevent them from requiring the cccupants—though they may not do thisio

the first instance—to pay a rack-rent to the State instead of the present survey assess-

ment, which, in theory at least, is understood to be half the net assets. Again, if these

lands be given on short leases, Government, on the expiry of the leases, will be able to

appropriate any portion of them for a public purpose without paying any cowpensation

to any one—which means that the power to order a forfeiture will benefit the State more

than it strictly should. - The scheme of Government thus amounts in practice toa nation-

alization  of forfeited lands, by buying up for the State the rights of old occupants for a
year’s assessment or whatever the amount in arrears may be.. : We think .that such a
course is not in keeping with the past declarvations of Government and is incompatible

with the existing theory of land administration in British India.

(6) It has been said that Government desirve to take power to introduce the new

- tenure because they are anxious to make what they regard as an ‘“interesting experiment”,”
‘We regret to observe, however, that as far as we can judge of such an experiment before-

hand, it appears to us to be foredoomed to failure. The theory of Government is that

the power of free-transfer which the ryot enjoys under the existing land tenure puts

him in possession of a large amount of ecredit which he uses in so reckless a

manner that he ends by involving himself hopelessly in ‘debt and then becoming
practically the serf of his money-lender: Aund Government therefore think that
by taking away this power of free-transfer from him, his ruinous credit will also be
taken away and he may thus be compelled to remain out of debt. ‘I'his view of the matter,
however, appears to us to be based on a serious misapprehension as to what leads the
ryot to borrow. The average ryot borrows, because the produce of his holding does not
suffice to maintain him and his family, to pay the State demand with rigid punctuality
alike in good and in bad years, and to furnish him with the means for meeting the expenses
of extraordinary occasions. And if he cannot borrow on the strength of his lands, he
will horrow on the strength of his annual crops and thus be as much a serf of the sivkir
as everr  Indeed unless Government introduce greater elasticity into their system of reve-
nue collections, abating at the same time their demand where it is excessive, and unless
they make provision for the reasonable needs of the agriculturists in the shape of Agricul-
tural Banks or a more liberal and flexible system of tagdi advances, it is impossible to
understand how by merely taking away from the agriculturist his power of free-transfer,
his lot will be improved. In fact, it is to be feared, as the Deccan Sabha have said, that
in a few years the occupants holding under the new tenure “ will be face to face with far
more serious difficulties than they have had to encounter in the past” and that Govern-
ment will in all probability think it necessary to  turn them out of their holdings for the
non-payment of Government assessment.”’

(7) But while the chances of the new tenure proving a remedy for the ryots’ diffi-
culties are extremely slender, its introduction cannot fail to be attended by severil conse-
quences of a very regretable character. In the first place, agriculturists will now be
prevented from asking for suspensions or remissions of land revenue even in bad years by
the fear that Government may take the opportunity to force the new fenure on them.
It has now been generally admitted that one great defect of the Bombay Land Revenue
system is the absence therein of a provision for a liberal scale of suspensions and remissions
in_years of drought-— It was hoped that the pointed manner, in which this defect had of
late attracted general attention, would result in the Bombay Government prominently
recognizing the claims of this form of relief in their Famine Relief Administration. If
the present Bill, however, passes into law, agriculturists will, as a rule, be deterred from
coming forward to claim this form of State assistance even in years of great distress, for
fear that thereby they may lose their present proprietary rights over their holdings.
Another evil which will result, from the creation of the new tenure will be the degradation
of large numbers of agriculturists from their present proprietary status to that of mere
tenants of the State—a moral lowering of position, calculated to take away their sense of *
independence and responsibility, which cannot fail to produce an unfortunate moral eff

v.—G63
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upon their character. When:the survey tenure was introduced, it was claimed on }iehalf gg
Government that the agriculturists would thereby be removed from the pupt ageGa
surveillance of. Government officers.” It is sad to think that after half a century, (xov-
ernment should think it necessary to undo their own work and relegate these ‘men ]once
again .to “the pupilage and surveillance” from which they were declared to have )efn
lireed.” Moreover when the survey tenure was created, Gcevernment extlngulS_hed the
miiras tenure which-was then in’ existénce over large areas in the Deccan. ~This miras
tenure was admittedly superior to the survey tenure, inasmuch as the State. demand 1n
the case of mirdsddrs was permanently fixed and their land was besides not liable to for-
feiture for non-payment of assessment.  To reconcile the public to the extinction of the
miras tenure, it wasurged on behalf of Government that while the mirdsddrs would under
the new system not lose much, the upari tenants of the State, .who constituted - the
majority, would be great gainers in that they would enjoy the right of free-transfer for
the first time. We therefore think that the present proposal to reduce a large proportion
of the agriculturists once more to the position of mere tenants of the State practically
violates the understanding on which the people of the Presidency reconciled themselves
to the extinction of the old miras tenure.

(8) The.last observation that we desire to offer in this connection is that it is not
by abolishing or restricting the right of free-transfer that the lot of -the average agricul-
turist will be. ameliorated. As we have observed above, he borrows because his holding
is often too small for his.needs. One cause which drives him into the hands of the sdvkdr
is the rigidity of: the State demand which has to be paid alike in good and bad years.
“ 1t is evident? said the' Deccan Riots’ Commission of 1875, ¢ that. a revenue system

. which levies from the cultivators of a district, such as that now dealt with, the same
amount . yearly without regard to the outturn of the season, must .of necessity lead to
horrowing. * In bad. years the ryot mwust borrow.” The Deccan Agriculturists’ Relief
Commission of 1891-92 endorsed this opinion and suggested a greater elasticity in the mat-
ter of revenuecollection, the fixing.of more suitable dates for the different instalments and
other executive .measures for mitigating the cast-iron character of the present system.
‘We are not aware that these suggestions have'been adopted by Government, though we
find the anthority of the Commission. of 1891-92 quoted in support of the principle of the
present Bill. However, these suggestions, even if adopted, would prove only small
palliatives. The real remedy for the chronic difficulties of the ryot must be sought in
the promotion of non-agricultural industries to relieve the pressure of surplus ‘population
on the soil, a better organization of real credit, an abatement of the State:demand where
it is excessive and a. statutory guarantee, in.the absence of a permanent settlement of
this demand, that the assessment will not be raised at the ‘time of ‘revision unless there
has been @ rise in prices and that the increase will not be more than a certain proportion
of the rise in the latter. . : :

(9) With regard to the proposed amendment of Section 48 of the La

Code, we fail to ungderstand whp it;pis included in the present Bill. Its propegi)ll::g ??jlz
a general revision of the Land {tevenue Code, such as has been admitted by Government
tobe necessary. Under the existing law, Government have the power to levy a special
assessment on building areas (Section 48), to levy a fine for appropriating avriculturaﬁ land
for non-agricultural purposes (Section 65), and to fix a period not greatéroth;n 99 years, f
which the special assessment shall be in force (Section 102). But they have noy ower gr
make rules providing for a periodical revision of such assessment, so that the revigion 1o
- take place in the case of allibuildings and a3 a matter of course, and it is this power ]?ah

Government seek to obtaii by amending Section 48 of the Code, We und%x.sb (\lv llc
the entire non-agricultural yalue of all unalienated land is claimed by ‘vaernme‘nt,an '1];11”
exclusive property, We domot think that this is a just claim,” The fact th A
were neitheribuilding fines nor special assessments of building areas hafore 1865 fhat e
the claim' of Government i8' only an assertion of State land-lordism of g 53 ; 'q‘j_rs.t,h:i.t
recent, date, As'the proposed amendment of Section 48 is calculated to st mpag‘:twehy
hands’ of Government in enforcingtheir theory to the fullest extent. we thir lze'?:g‘ o dtte
not !’°', agree to f-hp arhehdmex.lt;till.the‘ whole question of the assessii’ledt. 6flg iiii‘our -
is placed by Government on a juster and more satisfactory basis, o R

g .

 (Signed) ' G. K. GoxmaLx,
( » ) S. A CuHATRE.
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Bill No. IV of 1901

A Bill to amend the Bombjay Lond
Revenue Code, 1879,

‘WHEREAS it is expedient to amend the
Bombay Land Revenue Code, 1879, in
manner hereinafter appearing: It is en-
acted as follows :(— . '

1. (1) This~Act .may be called the
' Bombay Land Re-

Short . venue Code Amend-
ment Act, 190 .. :
s (2) Tt shall
Commencement. come into force at
: .once,

2.  In the Bombay Land Revenue Code>
. 1879, herginafter.call-
ed the Code, in sec-
_tion 3 (9), for. the
word “vacant’ substitute the words “un-
ploughed ridge or * shail be substituted.

3. (1) In sub-clause (b) of the first

Amendmont of sec-
tion 3, clause (9).

Amendment of sec-
tion 48. :

48 of the Code, before
the words * from
wlich ” the words “appropriated for any
purpose” shall be inserted.

(2) 3-Thefollowingshallbesubstitutedfor

Revising-authority Llor the second para-
and—periodiealrevi- graph.of ¢he sume sec-

sion-ofaltered—rates. tion 48-ef-the-Code, (e
following shall be substituted, namely :—

“ And the assessment fixed under the

Assessment varighle DPTOVISIONS - of this
if purpose for which Act upon any land
land ~is "held is appropriated for any
changed. one of the above
purposes shall, when such land is appro-
priated for any other of the said . pur-
poses, notwithstanding that the term, if
any, for which such assessment was fixed
may not have expired, be liable to be
altered and fixed at a different rate by
such authority and subject tosuch rules
as to the fizing and periodical revision
‘thereof as the Governor in Council
prescribes in this behalf.”

4, 5.—Thefollowingnew-seetion—shall—be
Substitution of new

clause for section 62.

‘ of the Code, the fol-
lowing shall be substituted, namely :—

paragraph of section .

inserted—-in—substitu-
tionfor Forsection 62

€52.. Onalllands which «re notwhol-
' ly exempt fromthe
payment of land
revenue, - or  on
which the assessment has not been fized
under the provisions of section 102 or 106
the assessment of the amount to be paid
as land revenue shall, subject to rulesor
orders made in this behdalf under section
" 214, exceptfor-the—purpeses—efa—sarvey
settlement-introdneed-wnder-seetion103, be
fixed at the discretion of the Collector,
subjeet-to—rales-or-orders-madehunthisbehalf
underseetion-214, for such period as he
may, by general or special orders of
Government in this behalf, be authorised
to prescribe, and the amounts due ac-
cording to such assessment shall be
levied on all such lands :

Provided that. in the case of lands

partially  exempt

. from land revenue,
or the liability of which to payment. of
land revenue is subject to special condi-
tions or restrictions, respect shall be had
in the fixing of the assessment and the
levy of the revenue to all rights legally
subsisting, according to the nature of
the said rights.”

5.4—Seetion-52-of-the Codeishere

Seetion-52 I'E];)Gﬂ]ea ; ed-:—Pyovided —$hat-ib
saving Saviug validity 3s-hereby-deelared-that
of past assessments any Any assessment
purporting to have of land revenue here-
been fixed under &hat tofore fixed emintend-
section 62, ed-to-befixed by the
Collector, which expressly purports, or may
be reasonably held to have been intended, to
have been fized under that section 52 shall
be valid and deemed to have been wxakidlyz
fixed wnder that section us amended by the
foregoing section of this Act, and the
amounts due according to such assessment
shall, wntil duly revised or allered, con-
tinue to be levied, .

Assossmont by whom
" to be fixed.

Proviso.

6. In section 66 of the Code,the words
“freed from all ten-
ures, incumbrances

~and rights created by

the ocoupant or holder or any of his pre-
decessors in title, or in anywise subsisting
ag against such occupant, or holder,” are

Amendment of section

hereby repealed, and at the end of the

section the following shall be .added,
namely ;— o g

“and such occupamcy, or_alienate

“holding when disposed of, wheti
sale as aforesaid, or by restoration
the defaulter, or by trangfer to z

Cf. At
1891, .
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person or otherwise howsoever, shall be
deemed to be freed from all tenures,
rights, incumbrances and equities there-
tofore created in favour of any person

other than Government in respect of

such oecupancy or holding.”

7. 6.-Inseetion6lia In the penultimate
paragraph of section
61 of the Code, there-
of, after—the--words
“anw-speh-land ' there-shall be--added—the
worde— ‘-0 S i
which—is—not—transier

Amendment of sec-
tion 61,

e—PW
the words * he

«« Provided that in any case wherethe
' occupancy or inter-
est of the occupant
in. the land is not trangferable without
the previous sanction of the Collector,
and. such sanction has not been granled
to the transfer which has been made or
ordered by the Court or on which the
Court’s decree or order is founded,

(@) such occupancy ' or  interest

Proviso.

shall not  be liable to the process of

any Court, and such transfer:shall te
null and void, and

N

(b) -the Coyrt, on 'receipt of acerti- cf. Bom. A'ctv
Sicate under the hand and seal of the 1% 1574
Collector, to the effect that any such

ofseetion-68A—ox-73,"" and
may have,” where they occur before the
word “ raised *’ and before the word * erect-

tions 67 and 68.

ed,” shall-be-deleted are hereby repealed.

8. (1) % In sections 67 and 68 of the
Code #ex after the
word “terms” the
words “or condi-
tions”’ shall be substi-

Amcndmént of sec-

tuted tnserted.

(2). Andte To section 68 of the Code

there the following proviso shall be added

the-Coleetor.”

lector af any time to grant st-enw-time

occupancy or inlerest is not transfer-
able without his previous sunction and
that such sanction has not been grant-
ed, shall remove any atlachment or
other process placed on, or set aside
any sele of, or affecting, such occu-
pancy orwulerest in the land ™,

10. 9. Thefollow-

Amendment of sece ing-shall--be—substi-

tion 79.
the-following, namely :(— , _ tutedfor . For sec-
7 Power—to—restries  tion 78 of the Code,
3 ; ; 5]f oui g S - EE] 2 right—to-transies a_e] the following shall
land sholl beliabletobe e e besubstituted,

namely :—

¢ The right of occupancy shall, subject

8. After-seetion68—of—the—Code—shall-be to . the provisio
added-a-new-seetion-asfollows, namely,— Lo ooy o
e Tansjeravie and
@84, Nething Provided that nothing heritable. (516t’ and o any con-
in this or any other siflic IR S
o otio] een—hnposed-—ander—seetion
R ovie ) g;lgnit fﬁﬁ;‘fﬁ 68A, lawfully annexed to the occupancy,
Rower—to-give-o08b  qoomad Rty and save as otherwise prescribed by law,
lands—ss—temperary : ; 3 be deemed an hereditable and transferable
o g ave made it, un ¢
£ ' lawful for the Col- ERODEESY:

“Pﬂwﬁeﬂ %}ia‘ o __(] F]] ]E e

permission - fer—-such—peried—and—on—such WW- A

eonditions-as-henay -subject-to-the-orders-of - o < ‘ 3 e
. Gevemme&ﬁ,—prelaeﬂbe,dtp any person to  village,~whieh-+ : ;
B occupy any unalienated unoccupied land aeﬁﬁeé&e&-pubkshed by Governmentin tha
B Jfor such period and on such conditions a.; behalf,-to-proclaim, -in sueh-manner—as ?
: he may, subject to the orders of Govern-. M@Wﬂm that ew_!:&ay v
K ment, prescribe,whetherasurvey-settloment : aay—eeeapaaqut-km—the_éme_ of-such
. hasheenextended-to-snehlandornot;” and s cerillaal L A B T e ot
R ;’;WMI such case.the occupancy shall, whe-" sueh-proelamation be fis o the dat

“ther w survey settlement has been extend- W-ﬂ_by' ';ﬂa;e_wdg_g‘ﬁmewe SRS
ed to the land or not, be held only for y ' SEirai e 2
the period and’ subject to the conditions meﬁe%gelle’etwﬂ

30 prescribed.” A
- To seotion 709, of the Code the fol-

" Amendment of section . lowing proviso shall
o
e

be added; namely, :—

section 734,

11. After section 73 of the Code
B : .the followin ¢i
Addit : g seclion

i 4 " shall - be wnserted,
namely —
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“734. (1) Notwithstanding anything
in the foregoing sec-
tion, in any tract or
village to which Gov-
ernment may, by Notification published
before the introduction therein of an
original survey sett'ement under section
103, declare the provisions of this section
applicable, the occupancy or interest of
the occupant in the land shall not after the
date of such IV otzfcation be trangferable
without the previous sanction of the
Collector.

(2) Government may, Z)J Notification
@ the Bombay Government Gazette,
Jrom time to time exempt any part of
sucl tract or wvillage or any person or

class of persons Jrom the operation of
this section."”

12.  Afler secti;_vz 79 of the Code the

FA : ollowing section shall
,~9f1lfw'“°" of @ section o inserted, name-
ly :—

“79 4. Any per-
son  unauthorizedly
occupying, 0r wrong-
Sully in possession of,

Power to restrict
. right of transfer.

Summary cviction of
person  unauthorizedly
vccupying land,

any land

(a) to the use and occupation of -

which he has ceased to be entilled
under any of the provisions of this Act,
0or

: (0) of whick the occupancy vight is
not transferable without previous sanc-
tion under section 784 or by virtue of
any condition lawfully annexed lo the
occupancy under the provisions of sec-
tion 62, 67 or 68,

may be summarily evicted by the Collector.”

13. (1) 30 In the first paragraph of sec-
tion 122 of the Code,
(a)—in--paregraph—1 fol‘
the words *“ cause to be
constructed or repaired” substitute the
words ““specify, or canse tobe constructed,
laid out, maintained or repaired,” shall
be substituted and. :

(2) (win In the second paragraph 2 of
the sume section between the words “ con-
struct” and “or repair,” in the first two

Amendments of
section 122,

places where they occur, insers the words
“lay out, maintain,” shall be inserted,
and in the third place where they occur
insert the words “lay out” shall beinserted
and,

(3) (e) fex For the last paragraph of the
same section substitate the following shall
be substituled, namely :—

“The boundary marks shall be of
such description, and shall be con-
structed, laid out, maintained or re-
paired in such manner and shall be of
such dimensions and materials as may,
subject to rules or orders made in this
behalf under section 214, be determined
by the Superintendent of Survey, suh-
joeite-the-orders-of-Government- in-this-he-
halt according to the requircments of
soil and climate.”

14.  In section 124 of the Code, before .
the words ““muinten-
ance and repuir” the
words * construclion,
laying out,” shall e inserted.

Amendment of section
124,

15. To section 153 of the Code lhe

. Jollowing progiso

5‘.'}““’"‘1"“"’“ of sestion “opall be added, nanie-
153, Ty

“ Provided that the Colleclor shali
not declare any sucl

occupancy or al:e;ml-
ed holding to be forfeited—

(a) unless previously therelo le
shall have issued « proclamation and
wrilten notices of the intended decla-
ralion in the wmanuer prescribed by
seclions 165 and 166 for sales of im-
moveable property, and

(b) until after the expiration of at
least fifteen days from the latest date
on which any of the said notices shall
Lave been affived as zcquired by
section 166.”

16. In clause (g) of section 214 of the

i Code ufter the words

o]fmemlnwnb of section  ¢¢ survey scltlement”

i the words ‘“ and the

maintenance of boundary marks” shall be
added.

Proviso.

By order of Ilis Ezcellency the Right Honourable the Governor in Council,

Secretary to the Council of the Governor of Bombay

" Poona, 8th July 1901.
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A, S. A. WESTROPP,

for making Laws and Regulations.
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