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rw Separate J!aging is give?~ to t!ti.v Pt&rt, in order tltat it may be fitetl as II sepamf.e compita.tion. 

PART v. 

PROGEEDIUCS OF THE LECISLATIVE DEPARTMENT, BOMBAY. 

n: ' ;, ,_. i I aJt s!.tt,iecl inlu l[,ll"ttlhi, (; ajCioti ti and K J.nm•e.N, ancl lltP. ll"ct1lSlat ions lo Lr! 
jl'(i,J.{~hed in the " BrJIIl~n:l Govemme11l G((zette". 'l'!.e dates of zmbliccdior' to be 

, t ']'l''i'le, lJ 

/ The follow·ing Report of the Select Committee of the Council of His 
Excellency the Govemor of Bombay on the Bill to amend the Bombay 
Land Revenue Code, 1879, and the Bill as amended by the Select Committee, 
are, in accordance with Rule 35 of the Uules for the conduct of business at 
Meetings of the Council, published for general information:-

BepOi·t of the Select Committee c£ppointecl to consider B ill No. IV of 1901 
(A Bill t·o mnen.d the Bombcty Lctnd ReveJwe Oode, 1879). 

We;· the umlersigncd, members of tho Select Committee to which the Bill 
to amoml the Bo~bay Land Revenue Code, 1879, w~s r~fert·ed, ha,~e carefully 
considered the Bill, and have now tho honour to submit this report, w1th the Bill 
as amended by us annexed thereto. 

2. Th~ Bill has been to a considerable extent revised :md re-an•an!:;'cd so 
as to avoid amhiguitv. :M:ost of the amemlments have lieen suggested • and 
drafted by the Remembrancer of Legal Affairs with that object. None of them 
affect tile principles of the :Bill and the majority are merely vcrha.l and require . 
no explanation. The reasons for the adoption of the rest are briefly stated in tlie 
following paragraphs of this report. 

3. Olau.~e 3, sub-clmlse (1).-As Section 48 is being amendetl, we have 
taken the opportunity to insert a verbal amendment in sub-clause (b), which 
will bring it more in consonance with the wording of the second and. third para· 
graphs of that section. 

4. Olattse (3), sub-clause (2).-It is desirable that the rules mentioned 
~hould (as the existing rules do) specifically provide for the mode offia:ing as 
~ell as the periodical revision of, tho assessment. ' 

v.-67 



250 THE :BOMBAY GOVERNMENT GAZETTE, JULYS, 1901. [PART V 

5. Olattses 4 and 5 have been transposed, and the proposed new Sec· 
tion 68A has been put as a proviso to Section 68, as this seems a preferable for.m 
in which to make the required amendments. 

6. Nero Olause 6.-From the wording of Section 56 of the Code· as it now 
stands, it is not certain that an occupancy which after forfeiture is rest?recl to 
the occupant or disposed of .otherwise than by sale would be free from m~um· 
brances ancl r,ights before created by the occupant. As the land on forfeiture 
becomes the absolute property of Government, there is manifestly no rea~on 
why the incumbrances and rights before created by the occupant shou)d revive 
when it is disposed of otherwise than by sale. We have amended SectiOn 56 so 
as to make it clear that an occupant to whom forfeited land has been restored or 
transferred otherwise than by sale will have the same rights as if he had pur­
chased it. 

In order, however, to provide as far as is practicable against the possibilit;r 
of an occupancy or an alienated holding being declared forfeited and dispos.ect 
of without the fact coming to the knowledge of persons who might otherwise 
avail themselves of the remedies against forfeiture contained in Sections 80 and 
81 of the Code, we have thought it advisable to add a proviso to Section 153, 
under which the Collector must, prior to a declaration of forfeiture, issue a pro­
clamation and notices, as in the case of sales of immoveable property (vide ne'Y 
Clause 15). 

7. New Clcmse 9.-Although an occupancy which is not t1·ansferahle without 
the previous sanction of the Collector could not apparently be attached and suld 
by order of a Court without such sanction, we consider it desirable that it should 
be distinctly provided that such occupancy shall not be liable to the process of 
any Court unless sanction to transfer is granted by the Collector; and also, in 
order to prevent difficulties ft·om Courts acting in ignorance of the condition 
aunexecl to any such occupancy, that the Court should be required, on receipt of 
a certificate from the Collector that the occupancy has been transfet·t·~d without 
his s;mction, to remove attachment or set aside the stLle of i:t. ·we have added 
a proviso to Section 70 011 the lines of Section 10 of Bomb;Ly Act III of 1874 to 
effect t.hese objeets. -

8. Clause 9 (1~cw Oltuese 11).-We have altered the form of the proposed 
proviso to Section 73, as we consider it desirable that the declaration in cases of 
the kind contemplated should be made by a Government notification rathet· than 
by a. proclamation of the Collector ; and we have added <t clause on the lines of 
Section 2-! of the Punjab Alienation of Land Act, 1900, enabling· Govel'llment 
to exempt as occasion may require particular lands or persons from any such 
restriction on transferability. _ 

9. Neto Clause 12.-The amendments. proposed in Clauses 6 and 7 (new 
Clauses 7 aud 8) of the Bill, empowering the Collector to evict summarily in 
the cases SJ>ecified, have been embodied in a new Section 79A, as a .more appro­
priate position in the Code for these provisions. 

10. New Clauses 14 and 16.-We think it desirable that it should be the 
duty of the Collector to take measures for the const•·uction u.ud laying out of 
boundary-mat·ks, where they are required, as well as fot· tlleit· maintenance and 
repair; and that it should be placed beyond doubt that rules for the maintenance 
of !Joundary-marks can be framed under Section 214. We have accordin.,.ly 
suggested slight additions to Sections 12:L and 214. . 

0 

. 11. We approve of the remaining clauses of the Bill and recommend that 
the Bill as amended' by us be passed into law. 

12. We are of opinion that this report and the Bill as now amended should 
be translated into Marathi, Gujarati and Kauarese and published in the Go·ve1·n­
ment Gazette. 

Pootza, 28th June 1901. 

(Signed) 
( " ) 
( " ) 
( " ) 

J. MONTE.t\.TJ[, 
J. W. P. Mum-MACKENZIE. 
A. Cll;lUNE. 
CRUNILAr, V. 

. ' 
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Minute of clissm~t by the Honow·cbble M1·. G. K. Goklwle cmcl tlte 
Bonott1'(tble M1·. S . .Ll.. OMtat1·e, · 

/ 

We regret we are unable to sign the report which a ma,jority or the members of the 
Select Committ~e have adopted. The Bill, we fear, has little to recommend it 
beyond the intentions of Government. At the smne time it is obviously capable of 
being so worked as to revolutionize the existing land tenure over a lat·ge and 
constantly-increasing area of the Presidency. Its leading principles are open to serious 
objection ; and its introduction at the present JUnctlll'e has been widely misunderstood 
and has heeu attended with results which all must deplore. The public have lmd hardly 
any time to examine the precise charactet• and scope of the measut·e and fot•mulate theit· 
objections-the Bill having been fit·st published only on the 18th 1\{n.y last, and that too 
simply in the English language. Meanwhile a vague feeling of panic-perfectly un­
warranted so far as the intentions of the Government are concet·tud-prevails evet·ywhere 
both among agt·icmlturisls and savlcri1•s, the former imagining tltr.t the Bill threatens 
their proprietary rights over their holdings ancl the latter being umlet• the impression 
thal it will eventually leacl to a partial confiscation of their property. Under the circum• 
stances we feel bound to recommend that the Bill shot1lcl be ch·opped altogethet· ot• that, 
at any rate, its further consideration should be postponed till next year. 

(2). There is no doubt that the agrarian situation in the Pt·esidency at the present 
moment demands the most anxious attention of Government. A succession of calamitous 
seasons-unpt·ece~lented in tile history of the Presidency-have, besides causing untold 
suffering to millions, reduced the bulk of the agricultural population to vet·y sot•e straits. 
Govemment have, no doubt, done much to relieve immediate suffet·ing; bnt they feel, and 
Vei'J properly feel, that mere temporn.ry palliative::s cannot meet the requit•ements of the 
sit uation; and the question of the !tout• with them is how best to help Lhe broken peasantry 
not merely to tide ovet• the present · CJ•isis, but to secure to it, us far as possible, a 
clean ft·esh start in life again. 'l'be idea of Gove1•nment seems to be that it is not so 
much the unfavout'ableness of seasons or the amount ot· rigidity of the St.ate demand, as the 
Ryots' habit of t•eckless bot'l'owing in not•mal yeal'S that is responsible for his difficulties 
and sufferings in years of ch·ought. They believe that the survey tenure, intt·oduced mo1·e 
than half a centlll'y ago,-nude1· which the holdings are both heritable and transferi·ahle­
JJas been a mistake in the case of large uumbers of agt·icultUJ·ists, as it has only encoumged 
their improvidence aud turned many of them into mct·e set·fs of money-lendet·s. Gov­
emment, thet·efore, think it desit·able to try in place of the existing survey tenure, anothct· 
on a non-proprietary basis, under which the holder will not have tile power to alienate his 
holding in any way without the express sanction of Government. And they propose to 
t ake p·owet· to sul.Jstitute this inferior tenure, wherever they please and wherever they get 
a chance, iq the exercise of their executive discretion. 

(3). In considering the proposals of Government, five questions pl'in·cipally suggest 
themselves :-(1) Are Government correct in the it· analysis of the H.yots' difficulties? 
(2) Is tile proposed experiment likely to prove a remedy ? (3) What harmful consequences 
may be feared ft·om the creation of the new tenure? (4) Can Govemment create such a 
tenure in the case of forfeited lands, consisten'tly with their past declarations and the 
obligations of good fa.ith, and in accordance with the wot·king theory of land adminis tra~ 
tion in the Pt·esideucy? (5) Is the method adopted fot· ct•eatlng the neiV tenut·e free from 
objection? Of these we will deal with the last question first, as it involves considerations 
of great. constitutional importance. · 

(4). We are strongly of ovinion that the proposal to empower Government to give 
waste, relinquished or forfeited lands on such leases as they, in the exet·cise of their exe­
cutive discretion, think best, is open to grave objection. That it has been the practice of 
Government to grant land on short l!:'ases and without the powet· of alienation in special 
cases in Gujarat, Khandesh and elsewhere, though such a course is not authorized by the 
.existing Jaw, is no reason why the practice should be legalized in. general tet'lliS. We 
think it is unsafe and not in harmony with the spirit of British administration that such 
vast powers should be conferred upon the Executive Govet·nment and that a mosti 
ant branch of the administration of the Presidency should be removed frorn the 
and control of express statutory provisions and put simply under the direction 
tive authority. .In t1o Province in British India is the choice of the land tenure tbu& 
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to the di~:cretion of t1e Executive Government. Tl~us in the. Punj<tb, when it was d£efs~~-
expedicnt to create a special tenure for waste lands m the Chwab Valley,. Act III 0 

1 was pa~sed by the Supreme Legislature for the purpose and no such power to create t 1~ 
tenure in r he ·exercise of executive discretion was conferred on the Government. In,.om ~ 
Pt·esidency too, when it wns decided to co11Stitute such a special tenu~·e in parts of l:>md.' 
the Legislature was appealed to and Act III of 1897 wa~ .passed dcalmg w.tth the ma~t~J. 
?\o case has been made out by Government for demandmg spch extraordmaryyoweis m 

··~ 

the present instance. and we think that there is no need for conferrmg these 
po'lrers, as the Legislature is always at hand to . assi~t the exec~tive whenever 
special legislation is fouad to be necessary. It bas been estnnnted that 1f the proposed 
Bill is immediately passed into Jaw, a vast area-about one-third or one-fou:th 1 
of the total cultivable area of the Presidency-will come <Lt onco under the operatiOn 
of its prori;;ions ; and t.his area will steadily i~c1·ease, as in com·se oi' time m~re 
and wore boldin..,.s come back into the hands of the State owing to forfeitut·es . or relm­
quishmcnts. '\V~ are unable to contemp.late without gmve apprehension: the prospect of 
such a vast ext.ent of land being left at the free and unfettered cli~posal of Govemment-
1 o be given 011 such leases :1s th ey, in the exercise of t.beir executive discretion, may deem 
prope1·. 'l'Le nnsett!ing effect ou the public mind of such n sut·rencler by the Legislature 
of its proper functions in favout• of the Executive is not cli!Iicult to foresee. A general 
~ense of insecmit.y in_ regard to land tenure will come to prevail in the P1·esidoncy-the 
failure to pay a si1tgle year's assessment, in time enabling the Execut.ive to force upon the 
occupant what lease they pl!:':tsP. Such insecurity, such im.pairing of public confidence in ' 
a mattPI' affecting the mate1·i·a1 interests and the cont ~ntmoiit of millions of people is 
most unclesi'rnble, and we the1·efore recommend tl1at whatever· new tenure Government 
may wish to 'ct·ea.te and whntevet· t.erms Governmeut may de;;it·e to attach to leases grant-
eel undet· the new teum·e should be cJparJ.v specified in t,be Bill, so that the public may 
know the extent of its l•·gal t•ights as also of tho power~ of Guverumeut in the matter. 

(5}. The next. fJUPstion on which we clesii'O to offer a few observat-ions is how far 
Gotemment are at liberty to create the now tenure in the case of ful·feited lands. 'When 
Government, SPize 1ancl5, in respect of whicb the State demand has not beeu paid, the power 
to forfeit ia !:'Xorcised by Government to realizo, if possible, the assessment which is duo 
to thelll. For this purpose the occupancy rights of tho ln.nd may be solcl by Government 
tn t.he highef't bidder; but it is provided that if a snm, in excess of t.b.e amount, which is 
i1~ :uTem·s, i,; realizr>cl by such salP,, the surplus shall lJe paid to the defaulting occupant. 
'\\· hen, howei'L'l', no E:al"' can be efiectecl, Government have the powe1· to disp~se of the 
hollling iu such otLet· manner as they please. "We are of opinion thnt this procedure is 
in harmony with the generally-accepted theory of lnnd administration in British India 
According to this theory, cultivated land is not the propert.y of Goverument. Govern~ 
went are ouly eutitled to their assessment as the t]rst charg-e. On this point, a. clear and 
defwite pronouncement was made by the Gove1·nn.umt of India in a Despatch addressed 
by them to the t3ecretary of State in 1880; and we think that this pronouuoement i" 
IJin~ing on t.h,~ Local Govemment, no mattm· .wl!at the views of i_ndividual officers may b~: 
" V\ ~ d? not., wi·ote the Govern men~ of I~dm m that yem·, "a?cept the accuracy of the 
uoscr1pbon that' the tenure (of laud m I~1clt a ) was that of cultivating teunvts with n 
power to mortgage the ·land of tbe ::itat.l' and that 'laud is the pt·opm:t-y of tl 

0 

Government held by the occupier as tenant in he1·edi tary succession so Ion"' as he 
10 

the Government assessment.' On the contl'm'l", the sale nncl mortrrno·e ~f, land pay:~ 
recognized under the N n.th·e Govel'Dments b"'foi·e ilte r.sta.bliJtment 0{n~·itisl1 }lO , werde f.' 

· N · S '· · wer an aro notb nncom
1
mou 111 r 1 at~v~ tn~.es n.t tue prr>:~"1ut 1 

tunc, nnd if snch trnusactious were 
rm·cr t an um er our ac numstrat10n, rt was m:un y )ecnn~(', the tPnure beiucr insecur h 
prope1·ty had little value. It has been one of the g•·eatpsr. objects of all"tu, e, ~ e 
Go\'ernments of ludia since tbe days of Lord Co1'11wnllis. if not to create prOJfl~'tsu~ce;sJ~e 
at all events to secure uud fortify and develop it tr> the utmost l'l I , Y 0 an ' 
undoubtedly is the. owner of a first chargP, the illllOIIUt of which is fi~ed ble i;oHernmett 
producn of ull r~::>euue-payiug land in Indin.; but ovm· the "'reate,: p ty £ sol oind~ le 
'1:' • 't · tb f 1 · 1 "' · ar o t. 1e n Ian .~:~mpn·e, 1 IS no more e owner o t 1e cultivnted lane titan the own , . f . h . 
:England is the ow:ner of the la111.! upon which it ia chargeLl." We tl~tuk t~ -~ent-c a~ge Ill 
and emphatic deela1•ation 011 t.he pm·t of the Supreme Govern , t I:;! tuneqtdl~vocal 
fi t II f tl t 1" • h · f · · meu ourr 1 to Is pose e ec ua yo 1e a tempt WulC IS rom tune to hwe made to cl · f ,0 th S 

ownership of the soil iu India. Now if the St.ate is not the OWtJatm 1 °1d eh. htate the 
er, an w 1c comes 
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upon its hands throuah forfeitures comes to it simply because it must have the means of 
securing ·the payment

0 

of the" first charge" which the occupant has failed to :pay. And it 
therefore becomes the duty of the State not to derive from the forfeited holding anything 

J in excess of the amount which is necesMary to satisfy its own claim. But if Government 
now acquire the· power to give forfeited holdings on such leases as. they deem proper, there­
is nothing· to prevent them from. requit·ing the occupants-though they may not do this in 
the first instance-to pay a rack-rent to the State instead of the present sun•ey assess­
ment, which, in theot·y at least, is understood to be half the net. assets. Again, if these 
lands be given on short leases, Government, on the expiry of the leases, will . be able to 
appropt·iate .any pm·tiou of them for. a public ·purpose without paying .any compensation 
to any one-wh·ich Uiea,us that the powel' to order ·a forfeiture will benefit the ·State more 
tban it strictly should . . · The scheme of Govemment thus .amounts in practice t~ a nation· 
alization rof ;f01·feited lands, by buying up fot·. the State the t•ig.hts of old occupants for a 
year's as&essment or whatever the amount in arreat·s may be. · ; We think . that such a 
course is not ·in keepin·g with the past declarations· of Government and is incompatible 
with the e~isting theory of laud ·administration in Bt·itish India~ · 

· (6) It bas ?een said that Gov.ernment desir·e to take pci\ver to introduce the new 
· tenure because they are anxious to make what they regard as an" iut~resting'experiment": 
We regret to observe, however, that as far as we can judge of such an experiment before­
band, it appeat·s to us· to be fm·ecloomed to failure. The theory of Government is that 
the power ' of free-tm~sfer which the ryot enjoys under the existing land tenure puts 
him in 'POSSflssion of. a large amount of credit ' which he uses . in . so reckless a 
mannm· that he e'nus by involving himself hopelessly in · debt and 'then becoming 
practically the serf of his money-lender. And Government there.fore think that 
by taking away this power of free-transfer from him, his ruinous credit will also be 
taken away and he niay thus be compelled 'to remain out of debt. 'l'his view of the matter, 
howevet·, · appea~s to us . to be basecl on a serious misapprehension as to what leads the 
ryot to borro\v. 'l~he ·average ryot borrows, because the produce of his holding does not 
suffice to maintain him and his family, to pay the State dem1~ml with rigid punctuality 
alike in good and in bad years, and to furnish him. with the means for meeting tile expenses 
.of extraordinary occasions. And if be cannot borrow on the strength of his,land~..~, he 
will ··bor.row on the strength of his annual crops and ~us be a~ much a serf o£ th~ savk!£1• 
as eill· Indeed unless Government mtrOduce greater e'listiCxty into their system of reve· 
nne co ections, abating at the same time their demand where it is excessive, and unless 
they make provision for the reasonable needs of the agriculturists in the shape of Agricul­
tural Banks or a more liberal and flexible system of tag1Li advances, it is impossible to 
understand h01v by merely taking away from the agriculturist his power of free-transfer, 
his lot will be improved. In fact, it is to be feared, as the Dec•:an Sabha have said, that 
in a few years the occupants' holding under the new tenure " will be face to face with far 
more serious Q.illieulties than they have had to encounter in the past" and that Govern­
ment will in all probability think it necessary to " turn them out of their holdings for the 
non-payment of GoYernm:ent assessment." . 

(7) I3~t while the chances of the new tenure pt·oving a remedy for the ryots' diffi­
culties are extremely slender, its introduction cannot fail to be attflndecl by sevenl· conse· 
quences of a very regretable character. In the first place, agriculturists will now he 
prevented from asking for suspensions or remiss_ions o,f land revenue even iu bad years by 

' the fear thil.t Government may take the opportumty to force the new tenure on them. 
It has now been generally admitted that one great defect of the Bombay Land Hevenue 
system 'is the a.b~ence therein of a provision for a liberal seal~ sus ensions and remissions 
i~,Y!!ars of wo~~· If was hoped that the pointed manner, in W llC t lS defect a of 
late attracte general attention, woulct result in the Bombay Government prominently 
recognizing the claims 'of. this form of relief in their Famine Relief Administration. If 
the present Bill, however, passes into law, agriculturists will, as a rule, be deterred from 
coming forward to claim this form of State assistance even in years of great distress, for 
fear that thereby tney may lose their present proprietary rights· over their holdings. 
Another evil which will r~ult, ft:om the creati?n of the new te!lure will be the degradation 
of larae numbers of agrxculturxsts from theu· present proprietary status to that of mere 
tenant~ of the State-a morallowel'ing of position, calculated to take away their sense 
independence and responsibility, which cannot fail to produce an unfortunate moral 

v . ..:..6s 
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' · t d . d 't s claimed on behalf of upon their character. Wheil ·the survey tenure was m ro uce • 1 wa . .1 cl 
Government that the agt·iculturists would thereby be· removed "from tbe pupt \lge Gn 
surveillance of. ®overnment officers." It is sad to think that after half a century, ov- \. 
ernment shouid think it necessary to undo their own work and relegate thes~ .'~en ~nee 
again to "the pupilage. and surveillance" from which they were declared;to .ave e~n 
reed. M01reover when the survey: tenure was . created, <Jrvernment ·extmgut~he~ .t e 

mi-ras tenure which·:was then in· existence over large areas .in t.he Deccan.. Th.Is m~,·~s 
tepure was admittedly superior to 'the: survey tenure, ;inasmuch as ~he State·: demand m 
the case of mi1'f£sdd1'8 was .permanently fixed .and t~eir land wa~ besides. no~ ha~le ~0 for­
feiture for . non~payment of assessment. : ~o reconmle the pubhc to .the e~tmot10n of the 
miras tenure, ·it was urged on behalf of Government that while the rmrasclars w?u~d under 
the new system not lose much, the upari tenan~s of · ~he Sta~~· . ~vho·. con~t1tu~ed · thl;l 
majority, would be great gainers in that they would enJOY th.e right of free-transfe~ ~or 
the first time. We therefore think that the presenb proposal to reduce a large proportion 
of the agriculturists. once more to the position of me1:e tenants of the· State practically 
violates the understanding on which the people of the 'Presidency, -reconciled themselves 
to the extin~tion of . th~ old n_~iu!.s ten.~re. ,;) . .. ,· .. 1.1 il . . · 1 

(8) The. l~~St observation that we desire to offer in this connection ·is that it is not 
by abolishing ·or restrict\ng the right of fi·ee-transfer that the lot of4 the average agri~ul­
turist . .will b~ : :~me}iorated. As we ha~e observed .above, he borrows because ~1is holdmg 
is often too j;mp.ll'fm· his·_ needs. One. cause which drives hir'n ·into the ·hands of the sdvlcdr 
is the rigidity of' the State qemand which 4as.;;to. be. paid alike in.·good and bad years. 
" It is eyident ~· said the· Deccan Riots' Commission ·of 1875, "that' a revenue system 

. which levies from the cultivators of a district, such .as that now dealt with, the same 
amount yearl1 without regard to the outtu:t'n of ·the season, must . of necessity lead to 
borrowing. · .In bad years the ryot must borrqw;" The Deccan. Agriculturists' Relief 
Commissio~ of 1891-92 endorsed ~his qpjnion and. suggested a grea-ter elasticity ,in ,the mat­
ter of reyenuecpllectipn, the fixing .of more suitable d,;~.tes for the different iiJstalments and 
other execu,tiv~ ;· Il).easures for mitigating the cast-iron character of the present. system. 
We are .not aware .tha.t .t'!Iese sugges~ions }lave ·heen adopted by Government,.tho.ugh we 
find the autoority of the CommissiOI;J.· of 1891-92 quoted ·in support of the· principle of the 
present Bill. f!ow~ve:v, . these suggestions,. even if. adopted, · would prove ' only small 
palli~tiv.e.s. .The,· real remedy for the chronjc difficulties of the · ryot . ml.jst be :sought in 
the promotion of non-agricultural industries t0 .relieve, the· pr.essure of su'rp.lus ,'popillation 
on the soil, a better organization of.real credit,, an. abatement of· the State : demand ·where 
it is excessive aud. a , statu~ory guarantee, in .the absence of ,a permanent settlement of 
this demand, thali the assessment will not be rt1-ised at the time of.-.revision unless there 
lias been a .rise in prices and that the increase .will not· be more than ,a·,cer·tain ·proportion 
of the rise in the latter. · 

(9) W:ith' re~ard to the pr?p?s?d amen~ment ~~ ~eetio~ 48 of tlie Land Revenue 
Code, we fa1l. t.o ~nderstand why 1t 1s mcluded m the prtisent Bil.l. ~ts ·proper· place is in 
a general rev1S1on of the Land Revenue Code, such as has been admitted by Government 
to. be peoessary .. U,nder t~e . exist~ng law, Go.vern,ment .have the .~o'!er to levy a special 
assessment on bmldmg areas (Sectwn 48),. to levy a fine for appropi'Iab.na aariculturalland 
fOr DOD•&gdcu}tural purposeS esecti9n 65), and to fiX a period llOt O'I'eater 

0J:h~n 99 years for 
'~hie~ the s'p~cia.l ?Ssessment ~ha~l 'bo in .f~rce (Section 102). B~t they have no pow~r to 
make rules' ;prov1dmg for a ~erwd1cal revision of such assessment, so that the revision 
ta~e p~~{:'e .in ~~e .cas_e 6f aH )bu~ldings ~ud a's a .matter of course1· ;1.nd it.ls ehis power whl~h 
Government seek to oota1fi'by amenclmg Sect10u 48 of .the Code. We under~t~ d tl 
the entire noh::agncultural yalue of all unalienated lan'cl is claimed by''Governnient n 'th1~t 
exolu~iv.e p;~pe~ty,. We do ·n.ot t~i~k t.hat. this is a)~st .cl~im. Tlie fact tha~ th::~ 
were ne1tlier•buildlng fines nor spectal assessments of bmldtna·areas befo're 1865 ~h' th t 
the ci&l~' ·of G.overnme'n.t is . on~y a;n asset:~ian of .. Slate la~rd-lordism' ot1 ~t com ·~~~ivei 
recent ·da{~. Aa · the proposeil ·amendment· of Sect10n · 48 is calculated 'to st p lh thy 
hap.ds· Of G.over~me~t i~ enfor.ci~tf ~heir theory to ~lie fuJl(:)St extent~· we' thinkeijgou:~ut e 
nofl to a:f.lee to the amendment·till tile whole question of the assess1~ en;t ·f b -ild' y. 
· 1 · b Go · t · · · · · · · · ... o u mg areas lB Jl ace · y :~rnmen on a J.ustex: and more satisfactory basis. . · -

•. ·: .'1 . 

(Signed) G. K~ Go:s:iu.tJ:. 
( II ) s. A .'CHHATRK. 
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Bill 'No. IV of 1901. .. , ,· 
. .. 

A Bill to 'amimd the Bombay La.nd 
· Revenite Oode, 18~9. 

WHEREAS .it · is expedient · to amend the 
Boi:nbay Land Revenue Code, 1879, in 
mapuer hereinafter appearing: It . is en­

. acted as follows :- 1 

1. (1) • Tliis "Act . may be· called the 
\. · · · .· ·Bombay Land Re-

Short titl7. ·. ·venue Code Amend-
ment Act, UJO · ~ -

... ' ; . 
Qomm.cn~~mont. 

(2) It ' shall 
'come into force at 

· .'once. 

2. In the Bombay Lancl_Revenue Code• 
· · ·. · · 1879, hereinafter.call-

: A:ncnchnont of sec- ed the Code, in sec-
tiOn 3, clo.uso (9). t' 

3 
(9) f h 

· IOU 1 or . t e 
word ''vacant" &Hb~ the words " ·un­
ploug~ed· ~-idge or " shall be substilttlecl. 

3. (1) In 'sztb-clause (b) of tlte fit•st 
. pat·agt·aqJh nf section . 

. Amendment of seG· 4-B oj' the Code be~'ot·e 
taon 48. • . ' './' 

the wor{ls "from 
wlticlt , tke wm•ds '' appropt'ioted for at~y 
p-urpose'' shalt be inserted. 

( 2) . 3--!I%e4ellewing slmlllle sullstitntea fep 
Revising a.nthe1·~ For the second para~ 

~Pieitieal re-ri- graph -of the same sec­
si OB of altere(l r-a,t-es. tion 48-af-&fte...G&Ele, tlte 
following shall be substitl'led, namely :-

" And the assessment fixed under the 
Assessment variable provisions · of this 

if ptarpose for which Act upon any land 
.land is held is appropriated for any 
changecl. one of the above 
purposes. shall, when such -land i~ appro­
priated for any other of the said . pur­
poses,· notwithstanding that the term, if 
any, for which such assessment was fixed 
may not have expired, Le liable to be 
altered and fixed at a different rate by 
such authority and subject to-such rules 
as to the fixing and periodical revision 
thereof as the Governor in Council 
prescribes in this be.half." 

4. a. The fellewin.g BBW B eetieB shall 'be 
illserted in: Bllllstit& 

Substitutio•1. of . " 610 ~ For section 52 
cla'"e for .sechon5!!. of the Oode, thefoZ-

lotoitiQ shalf be s"bstituted, namely :-

"62. . On all lands which ewe n~t whol-
, · , · ly exempt from the 

. Assessment. py cwholl!- payment of land 
to be fixed. . . . 

revenue, or on 
which the asse.ssmm~t . has not bee1~ fixed 
under the p·,;ovis·iims of section 102 o1•1Q6 
the assessment ()f the amount to be paid 
as land revenue shall, subject to 1·ules or 
orders made ·l1~ this be}udf wnder section 

. 214-, ~..fel:'---tlie " p11P)o18SBS ef l\ !!\\~ 
settlemeBt int1•eilueea nRilel'-l!eetioR 1Q3, be 
fixed at the discretiqn of the Collector, 
!ffib;jeet-t&-lffiles-e~-~i& this llehalf 
WHle¥-seetie~l4, for ,such period as he 
may, . by 'general Ql' SJ5eOial orde1·s of 
Government in this behalf, be authorised 
to p1·escribe, and the . amounts due ac­
cording to such assessment shall be 
lev-ied on .an such lands : 

Provided that . in the case of lands 

Proviso. 
partially exempt 
from land revenue, 

or the liability of which to payment of 
land revenue is subject to ~pecial condi­
tions or rC"strictious, respect shall be had 
in the fixing of the assessment and the 
levy of the revenue to all rights legally 
subsisting, according to the nature of 
the said rights." 

5.--4-Seetien a2 ef the Ceae is hereby Pepeal Cf. 

SeefieR-~eaJetl-· etl-: Previilea--thQHt 1891
• 

Ba¥ing Savi,.g vo.lidity is hereby Eleeltw~ 
of pad IISSessments IOJl;1 Any assessment 
purporting to have of land revenue-here-
been fixed under fhat tofore fixed ~El­
section 5!!. eEl to be BJEe(l by the 
Collector, tohich expt·essly pwrports, ot•may 
be 1•ea-sonctbly helcl to hafl)e beet~ intended, to 
lutve been fixed under that section :'i2 shall 
be vctUd and deemed to have been ¥!1rl:iElly 
fixed tmder tlutt sectlan as amended by tlte 
foregoing section of this Act, and the 
amounts due according to· such assessment 
shall, w~til d·uly 1·evised or altered, con-
tinue to be levied. ' 

6. In secti011 56 of tlte Oode, tlze words 
· . "ft•eedft'Otl• all ten­
.Amcmdmcml of •echon urea, incumbrances 

66
• · atl-d 1•igM,• created by 

the occt&pant or lwlder or any qf Ms pre­
decessors in title, or in anywise subsisting 
as agai'(t8t such occupant, or holder,'-' a,re 
hereby repealed, ancJ, at the end of tl1e 
section the following sooll be . added, 
"amely :- . 

" and such occup®cg,. or . alienated 
· holding when disposed of, w'helher 
sale as aforesaid, or by ~ARtn-rn.t~nt~ 
tile dqatelter, or by trantfer to 
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persoiJ or otlierw1:se lunosoever, shall be 
deemed to be ft•eed ft•om all temwes, 
?'igltts, incumbt•ances a11d eq1tities thel·e­
tojore created i~t favorw of an.gjJei'SOtt 
otk.er that~ Govert~ment· in respect of 
szeclt oocupancy or holiiing." 

7. G. In eeetieR IH iR Itt the penultimate 

A d t 
· f paragraph of sectiott 

men men o sec· l 
tion til. 6 of tile Code, tff..~-

. ef, after the---~ 
"-il-llf·Saeb laREl " tlieFe shall lle- aElEleel the 
~"-er a.ay JanEl the eeeapaaey t·iglit iR 
wliieh ie Ret traaeferallle l!BRBF the previeieas 
ei-BeetieR GSA et··+S," aa4 the words "he 
may have," roltet·e tlte!f occm· before tlte 
word" raised '' and before tk.e word " erect­
ed," shall he deleted a1·e k.ereby 1·epealed .. 

8. . (1) ~. In sections 67 and 68 of ' the 
Amendment ·of sec· Code ieF after the 

tiona 67 and 68. word '' terms" the 
words · " 01• condi· 
tions " shall be fl'll:bsfi-

~ inserted. 

(2). ARi-te To section 68 of the Code 
~ tluJ following proviso shall be ad_ded 
t.&e·felle'l"riti:g, namely :-

" and RRY tJeraeR whe has eeaseEl te he 
entitled te the aae a~~cEl eeeu)l!btieR ef hie 
lana shall he liahJe te he Bll:BldH!bFily evietea hy 
t .lte CelleeteF." · · · 

8. ~er seeMea !lfl ef the · Ceele shall lJe 
aeaea-~eetie!i-as-fellews,-RRR!ely,-

"GBA. NethiRg Pt·ovicled tltat'notlting 
in this or any otlter · 

Proviso. section Aet shall 

Pewel· te give eHt 
NtBQ& RB ti!BflBFaPf · 

eee'll:ll&Reie~. 

make it, or s11a1l be 
deemed ever to 
have made it, un­
lawful for the· Col-

lecto: o~ O:t~y time to grant ~-time 
permiSSIOn · fei.- slleli ~efieli aRel eli aaeh 
eeailitiene aa he may, aahjeet te ihe efElePa ef • 
Ge¥el'Rfll8Rt, tJreaePihe, t9 any pel'!>OD to 
occupy any ~nalien~ted • unoccupied lana, 
for suclt penod a11d on such conditio91S as 
1M tntty, subject to tl1e orders ·of GoveN~~ . 
ment, prescribe,whef!her a ~ltl'vey aettlemeB:t 
~BiJ BeeR n;teuEleEl te 'Blleh Is nil~ Bet' ;~' amf 
tnUIM,J 'truch ca.ae tlteoccupan.cu sltaU wl1e-' ' 
tlter a BUf'fJe!/ settlement lws been e;tend­
ed to t~e lana or t~~t, be l!.eld ot1ly for · 
tl!e perrod and sub;ect to tl1e condition• 
so prescribed." 

To seotio~ 7oo: 'Qj i!1e :Code i)~~ fol­
.t mendmellf of 1ection . low"'U pt•oviso ~~~a~l 

ra.. be added,- '1/-IJ.mely :..-

"Provid~d that i?l atty case whe1•e the 
· . occuJU(!ncy or inter· 

Provuo. est of the occnpan-t 
in the la11d is 11ot tt•an.iferable witltmd 
t~e p1·evious sctnptim~ of. t('-~ Collector, 
rmd suclt sancHon lias 110t been gra.nted 
to the tmnsfe1' w!ticlt has been made m· 
orde1·ed by the Cotl1't o1· on whiclt · tlte }., 
Court's dec1·ee m· order isfmmdecl, · 

. (<t) SttClt occupancy ·. 01' interest 
sltallnot ·be liable to the ·p1·ocess of 'f 
an-y Cmwt, cwd suclt tmt1sjer:sltall l;e · 
7tull a.n.d void, cmd ·· . 

' (b) -tlte Cotwt, on 't•eceipt of a.cert-i· OJ. Bum . Act• 
ficate ttnder the ha11d aml seul of the III of 1874, 

CoUector, to the effect tlwt any such scc,lO. 

occttpancy 01' in-terest is not tmnsfer-
a.ble 11Yitlwut his p1·evious scttwtion. a11cl 
that su.clt sctnction ltas 'II·Ot been !J1'ant-
ed, shall t•emove any attaclnnmzt O?' 
other JWocess plucecl on, Ol' set aside 
any sale Of, or afj'ectin{J, suclt oCCit· 
pancy O?' . illite rest itt the lctncl ". 

, . 10. 9. The fellew 
· ..i;11endment of sec· ~sfl.a.lh-lJe suiJsti 

tion 7J. ~ 
tnte£1 feP . Fot• sec-

· Pewer te restl'iet 
Pig~t te traBsfer ee 
ellilaneies ia Stleeial 
ea<Jee. 

tion 73 of the Code, 
the' follo·wing shall 
be s 1~ b s t i t u t e d, 
namely:-

" .The right p£ occupancy shall, subject 
. · to the pt'ovisions 

Rtght of occnpancy lo t · d . t' 
. be tr ansferabl e . cmd COD ame m sec Ion 

heritable. 56, and to any con· 
ditions 'that may lJe 

er may have -lJeeR i!Rj3BSe£l- 'lilHle£ seetien 
esA, lawflf.ll'!J cmne~:ed ·to the·occnpaJIIC,IJ, 
and save as otherwise pre·scribed by law 
be deemed an her~Elitable and transferabl; 
property. · 

"~·it--shall be eellijl~ 
te ~e Celleetel' Uf~BR 'the-intFaillietieR·ef..-RR 

_ er\gili!bl slil'vey s~ttlemeat iti:te aay ·tfaet a£ 
'Vil!ftge, wh;i~ Shall have heeli s~eeHieil: iR a. 

· R~tilieatiea, tn~IJijahea by GevernmeRt. iR th~t 
, .~' te. pF~elaiti:!,-iR Blleh maRBer aa may 
. ~es.el'I..1Jea . lJy GeverRmeRt, that every= Bf 

!tRY eeelltJaaey Withiti: the liinits -6f..-!!liiH! 
tl'&eH:F·vill!lg!!. shall. Ret-~-the--~ 
B~teli IJFael!lmat,ieR ~ • baaaie?!Wlle by private 

. ~.-~·sale ¥REier the· B.eeree ar 
eriler ef a Ce'lil't • withelit the . . • :f.l£evle'li8 
eaRette& ef the CelleeteF·" · 

11. 4fter sectiot~ 73 of the Code 
·Addition of a new · the..following section 

section ·78..i . ' sltall be inserted 
tiatnelu :- ' 
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· "73A.. (1) Notwithstanding anything 

P 
·. in the .foregoin.g sec-

owe'· to restnct • . t t 
?"ight of tran ifi r tw?t, Mb any ?'aC 01' 

· s e • village to which Gov-
ermnent may, by NoU/icat·ion published 
bejo1·e tlee int,·od?tct-io?t tlterein of em 
original S!wvey sett-'ement tender section 
103, decla1·e the provisio1ts oft ltis section 
az;plica(Jle, the OCC1']Jancy 01' interest of 
the occ1tpa11-t in the land shall not after the 
date of such Notificcet-ion be t?·an:ifei'ltble 
without the 1n·evious sanction of the 
Collector. . 

(2) GoveJ'lmzent may, by Notfficatimt 
i1t the Bombay Government Gazette, 
fi·om time to time exempt any pw·t of 
such tract Ol' village 01· m~y pe1·son m· 
class of z;ersons from the operation of 
this section." 

12. After section 79 of the Code the 
following sect·io11 shall 

.llddition of a section 
'l 9A, be i11serled, ?lame-

S~<mmary cviclion of 
pcrso" ttuauthorizcdly 
UCC11pyi llg la·11d, 

any land 

ly:-
" 79 A. An!! per­

son nncmthm·izedly 
occupyiug, 01• wrong­
fully in possession of, 

( c~) to the ~tse (tnd occupaUo11 of -
which he ltas ceased to be euli tle(l 
under a11y of tlte Jn·ovisions of tltis Act, 
01' 

(b) of wlticlt the occupamcy ''igld £s 
11-ot tmuiferable witlwzd previous sanc­
tion 1tndel' sect-imt 73A 01• by vi?·ltte of 
tW-y coudit·ion lcw{/ttll!J annexed to tlte 
occnpancy under the 1n·ovi~"tons of sec­
tion 62, 67 01' 68, 

may be szwmlut·,.ay evicted by the Collecto1·." 

.l s. (1) W In the jir.st }JM'a.gmzJh of sec­
tion 122 of the Code, 

AmeJ1clmoni:s of 
Rcctiou 1:12. (a)....ffi-;~aragmtlk -l for 

the words "cause to be 
constructed or repaired." ~iffite the 
words "specil'y, or cause to he constructed, 
lnid out, maiutainecl or repaired,'' shall 
he subsUtzeted 11-ll.ft . 

(2) (ll)i·ll: In the seOO?I·d paragraph g of 
the same section lletween the words "con­
:-truct" and " or repair," in the first two 

places where they occur, ffisel.'t the words 
"lay out, maintain," shall be inserted, 
and iu the thil'd place where they occur 
i:RseFt the words" lay out" shall be imerted 
arul. 

(3) (e) ffi. Fo1· tl1e last paragraph of the 
smne sect-ion e:Histitll:te the following shall 
be substitutecl, namely:-

" The boundary marks shall be of 
such description, and shall be con­
structed, laid out, maintained or re­
}laired in such manner and shall be of' 
such dimensions and materials as may, 
sttb}ect to 1'ules or orders mcule -i·n t/tig 
ilelta?f 1mder section 214, be determined 
by the Superintendent of Survey, 6\Hl­
jeet-te- the en1et•s ef Gevei•nmeBt-ift4ftis-l:!e­
ht!J.t according to the requin.•ments of 
soil and climate." 

14. I n section 19.4 of the Code, befu,·e . 
. the words $< >mr.i·uleJI.-

A mcndmcnt of sect.on z· . ,, II 
12-i. cwce c~nc 1·epuu· te 

wonts " const I'! tel iou, 
laying out," sltall he inserted. 

15. To section 153 of the Cocle t/,e 
followiug l"'ooiso 

Amendment of section slutll be ctdded, IW'II i l'-
15,'/. 

ly :-

'' P roviclecl tha-t the Oollecto,· slw/.i 

P ro·ciso. not declc£re a'ny suc!t 
occupcmoy m· aliellal-

ecl holcli119 to be f01:feitecl- ' 

(r~) 1t11less preciously ll1ereto lte 
shall have issuecl ct Jn·oclamatio?J. mul 
•tVJ•itten notices of the intended clecla­
?'alion i11. the mmM1er p 1·esc1·ibecl O,IJ 
sections 165 m~cl166 for sales of i4J~­
moveabte p1·operty, amcl 

(b) mdi l after the ea:pim.tion qf at 
least fifteen days from the lcttest date 
mt which arny of tlte scti(l11oUces sltall 
ltf/'l:e been ajfla:ed as 1'' qtei1·ed by 
sect·ion 166." 

za. In clattse (g) of section 214- of tll.e 
Code ufter the wo?·ds 

Auwtllmcnt of 1cctiu1• "sm·vey settlement ., 
214

' tlte words " (.1/lld the 
~uaintenance of boundary ?uM·k8" sltall be 
added. 

By order of His Excellency the Bight llonow·able the Go1Jernor in Council, 

A. S. A. WES'l'ROPP, 

Pootia, Blh July1901. 

v.-69 

Secretary to the Council of the Governor o£ Bombay 
for making Laws :md Regulations.; 


