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\y~y THE 

13nmhal! ®nurptmrut ®a~dft 
¥Jublisltcd bu ~uthoritu. 

THURSDAY, 31sT OCTOBER 1878. 

W 8cparcttc paging is given to this Pcwt in o1·de1· thctt it may be filed as a sepanttc compilation. 

PART VI. 

B I L L S 0 F T H E C 0 V E R N M E N T OF I N D I A. 
LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor Geneml of India for the 
purpose of making Laws and RegulationR on the 
16th October 1878, and was referred to a Select 
Committee :-

Bill No. 9 of 1878. 
A Bill to auth01-ize the dest1"Uction of ttselcss 

Rcco1·ds in Cou?·ts in B1itish India. 

Whereas it is expedient to empower tho High 
p bl Court.~ throughout Bri-

rcam c. tish India to destroy or 
ot11envise dispose of useless records, books and 
papers belonging to or being in such High Courts, 
or in the Courts subordinate thereto; It is hereby 
enacted as follows :-

1. This Act may be called "The Destruction 

Short title. 

Local extent. 

Commencement. 

of Records Act, 1878" : it 
extends to the whole of 
British India; and it 
shall come into force at 
once. 

2. Bombay Act. No. VI. of 1865 (to authorize 
ReJleal of Bombay Act the Destrtwtion of Useless 

VI. of 1865, lllld part of Reco1·dsincertain Oourts 
Act XX. of 1875. of the Bombay Pr68i­
dency) and the last twenty-eight words of section 

VJ,-29 

eight, clause (c), of the Central Provinces Laws 
Act, 1875, shall be repealed. 

In section thirty-nine, clause (c), of the Oudh 
Amendment of Act Luws Act, 1876, between 

XVIII. of 1876, Section the word "such" and the 
39. word " records " the word 
"revenue " shall be inscl'ted. 

3. The High Court may, from time to time, 
Power to High Court make rules respecting the 

'to mako rules for diepo&ru disposal, by destruction 
of documont11. or otherwise, of such re­
cords, books and papers belonging to or being in 
the custody of such High Court, .or the Courts 
subordinate thereto, as the High Court may con­
sider useless or unworthy of being permanently 
preserved. 

So far as regards his own Court and the Court 
of Small Causes in Rangoon, the Recorder of 
l'tangoon shall, for the purposes of this section, be 
deemed to be a. High Court. 

4. The High Courts of Judicature at Fort 

S. ·1 to If' h William, Madras and 1m1 ar p<~wcr . · •g Bo b . l 
Court.u at Fort William m ay may respect1ve y 
MadrM and Bombay with from time to time make 
re!!pect to documents in niles respecting the dill­
Insolvency Courts. posal of records, books 
and papers belonging to or being in the custody 
of the Courts for the relief of Insolvent Debtors 
held under the provisions of the eleventh and 
twelfth of Victoria, chapter twenty-one, in the 
towns of Calcutta, Madras and Bombay. 



5. All rules made under this Act 'shall be sub­
mitted lor sanction Lo the 

Ruloa wl•on . to have Locai Government and, 
force oC lnw. · · 1 on rece1 vmg sue 1 sanc-
tion, shall be published in tho officin1 G:1zette, 

_and shall thereupon have the force of law. 

6. All niles and orders hitherto mndo which 
. . · . would have been valid had 

VnhdntlOnof~cstructiOn they been made under this 
of documents hitherto. Act shall be deemed to 
have hnd the force of law from the date ou which 
they were made, and shall coutinue to have such 
force uutil they are rescinded by rules made under 

Dar of 6uits. this Act; an~ no suit or 
other· 1)rocecdmg shall be 

main~-tined or continued against any person for 
tl1e disposal by destruction or otherwise of any 
records, books or papers in accordance with any 
such rules or orders. 

STATEMfo:NT OF 0JJJEC1'S AND REASONS. 

The o~ject of this Bill (which owes its origin 
to a difficulty felt in the High Court nt Bombay) 
is to give the various High Courts power to di8posc 
of the masses of useless records which, from day 
to day, are nccumulatiug in these Courts n.nd in 
the Courts subordinate to them. Legislation is 
necessary to give this po~·er, as the documents 

100 

proposed to be" destroyed a;~· in s~me cases at ~-11 
events, private property. 1h~ vanous local legis­
latures mirrht no doubt prov1de for the Courts 
within their territories ,respectively; but as tl1ere 
would still remain certain Provinces for which none 
of those legislatures could provide, and as. it seems 
desirable to have one general law apphcable to 
the whole of India, the Government of India have 
taken the subject into their own hands. 

In addition to the power given to the High 
Courts to make rules forthemselvesand the Courts 
subordinate to them, the High Conrts at Calcutta, 
Madras and Bombay h:1ve been empowered to 
make rules in the case of the Courts for the relief of 
insolvent debtors in these towns respectively; for 
tho latter Courts, as at present constituted, are 
neither divisions of the High Courts nor Courts 
subordinate to the Higl1 Courts, though presided 
over by judges of the High Court, and subject to 
rules and regulations made by that Court. 

(Signed) WHITLEY STOKES. 

SmLA; 

The 20th Scptcrnbc1· l 878. 

D. F.I'l'ZPATRICK, 
Sccy. to tlte Govt. of lncl'ict, 

Lcgislcttive Depcwtment. 

. ';'• 

ioMB.LY: PRII!TBD Ar TU.E GOV.iiUiiiiiiTc6zira.u. P~, 
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[ P1~blished toitk tk " B b G . e CYm ay ove1·mnent Gazette" @the 7th November 1878.] 
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of documents. or otherwise, of such re­
cords, books anu papers belonging to or being in 
the custody of such High Court, or the Courts 
subordina.te thereto, as the High Court may con­
sider useless or unworthy of being permanently 
preserved. 

So far as regards his own Court and the Court 
of Srua.ll Causes in Rangoon, the Recorder of 
Rangoon shall, for the purposes of this section, be 
deemed to be a High Court. 

4. The High Courts of Judicature at Fort 
Similar power to High William, Madrns and 

Courts at Fort William, Bombay mny rctipectively 
MadrM and Bombay with from time to time make 
re~ct to documents in rules respecting the dis­
Insolvency Courts. posal of. records, books 
and pa~rs behmging to or being in the custody 
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VJ.-29 a 

twelfth of Victoria., chapter twenty-one, in the 
towns of Calcutta, Madras and Bombay. 

5. .All rules made·under tl1is Act shall be sub-

nul I 
· t 

1 
mitted for sanction to the 

cs w IOU 0 w.vo L l G d 
force of Jaw. oca . oyemm~nt an • 
. · . ol!' recctvmg such sane-

bon, shall be published m the official Gazct~ 
and shall thereupon hn.ve the force of law • I 

6. All rules and orders hitherto made which 

V I'd t' fd t t" would have been valid hnd 
a I 0 lOnO CS rue IOU• th b d d • 

of documents hitherto. ey cen rna e un er thm 
Act shall be deemed to 

h:i.ve had U1c force of law from the date on which 
they were made, and shall continue to have such 
force until they nre rescinded by rules made under 

Bar of •uits. this Act ; and no suit or 
. . . other proceeding shall be 

mam~'lmed or continued against any person for 
the chsposal by destruct~on or otherwise of any 
records, books or papers m accordance with any 
such rules or orders. 

STATE~lt~NT OF 0llJ~:CTS ANU REASONS. 

'fhe. object of t~is Bill (which owes its origin 
~o a d!fficulty fe!t 111 tl~e High Court at Boml1ay) 
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necessary to give this power, as the 

0

documents 
proposed ~o be destroye'l are, in some cases at all 
events, pnvate property. '!'he various Iocalle~ 
la~u~es mi~ht n~ d?ubt provide for the Courta 
Wlthm t~err te~ntones.rcspcctively; but a.~ there 
would st!llremam certam Provinces for which none 
of ~hose legislatures could provide, and as it seems 
destrnble to haY~ one general law applicable to 
the whole of lndta, the Government of India have 
taken the subject into their own hands. 

In addition to the power given to the High 
Courts to make rules for themselves and the Courts 
subordinate to them, the High Courts at Calcutta. 
Madras an~ Bombay have been empowered to 
make rules Ill the case of the Courts for the relief of 
insolvent debtors in these towns respectively; for 
the latter Courts, as at present constituted are 
neither divisions of the High Courts nor C~urts 
subordinate to the High Courts, though presided 
over by judges of the High Court and subject to 
rules and regulations made by that Caurt. 

(Signed) WHITLEY STOKES. 
SIMLA; 

The 20th Septembe-r 1878. 
D. FITZPATRICK 

&cy_. to the Gm--t. of IndW., 
Legislative Departmem. 


