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BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
16th October 1878, and was referred to a Select
Committee :—

Bill No. 9 of 1878.

A Bill to authorize the destruction of useless
Records in Courts in British India.

Whereas it is expedient to empower the High
Courts throughout Bri-
tish India to destroy or
otherwise dispose of useless records, books and
papers belonging to or being in such High Courts,
or in the Courts subordinate thereto; It is hereby
enacted as follows :—

Preamble.

1. This Act may be called “The Destruction

’ = of Records Act, 1878": it
Short title.

cxtends to the whole of
Local extent. British India; and it
Commencement shall come into force af
0! o

once.

9. Bombay Act No. VI. of 1865 (fo authorize
Repeal of Bombay Act the Destruction of Useless
V1. of 1865, and part of Recordsimcertain Courts
Act XX. of 1875. of the Bombay Presi-
dency) and the last twenty-eight words of section

vI.—29

cight, clause (c), of the Central Provinces Laws
Act, 1875, shall be repealed.
In section thirty-nine, clause (¢), of the Oudh
Amendment of Act Laws Act, 1876, between
XVIIL. of 1876, Section the word *such” and the

39. word “records ” the word
“revenue ” shall be inserted.

3. The High Court may, from time to time,

Power to High Court make rules respecting the
to mako rules for disposal disposal, by destruction
of documents. or otherwise, of such re-
cords, books and papers belonging to or being in
the custody of such High Court, or the Courts
subordinate thereto, as the High Court may con-
sider useless or unworthy of being permanently
preserved.

So far as regards his own Court and the Court,
of Small Causes in Rangoon, the Recorder of
Rangoon shall, for the purposes of this section, be
deemed to be a High Court.

4. The High Courts “;).iil_JudicatuI;il at Fort,

Similar power to High vilam, Madras and
Couts at ort. Willings, Bombay may respectively
Madras and Bombay with from time to time make
respect to documents in riles respecting the dis-
Insolvency Courts. posal of records, books
and papers belonging to or being in the custody
of the Courts for the relief of Insolvent Debtors
held under the provisions of the eleventh and

twelfth of Victoria, chapter twenty-one, in the

towns of Calcutta, Madras and Bombay.




mitted for sanction lo the
Local Government and,
on receiving such sanc-

hall be published in the official Gazette,
hall thereupon have the force of law.

‘All rules and orders hitherto made which
¢ would have been valid had
they been made under this

to have

dation 6! destruction
*uments hitherto,

e had the force of law from the datc on which
y were made, and shall countinue to have such
ree until they are rescinded by rules made under

e this Act; and no suit or
&y f’%‘r plecs other: proceeding shall be
- maintained or continued against any person for
- the disposal by destruction or otherwise of any
records, books or papers in accordance with any
such rules or orders, :

STATEMENT OF OBJECTS AND REASONS.

- The object of this Bill (which owes its origin
- toadifficulty felt in the High Court at Bombay)
- isto give the various High Courts power to dispose
- of the masses of uscless records which, from day
~ today, are accumulating in these Courts and in

- the Courts subordinate to, them. Legislation is
ecessary to give this power, as the documents

7

Act shall be deemed to °

proposed {o be destroyed are, in some cases at all
cvents, private property. The various local legis-
latures might no doubt provide for the Courts
within tbeir territories respectively ; but as there
would stillremain certain Provinces for which none
of those legislatures could provide, and as it scems
desirable to have one general law applicable to
the whole of India, the Government of India have
taken the subject into their own hands.

In addition to the power given to the High
Courts to make rules for themselves and the Courts
subordinate to them, the High Courts at Calcutta,
Madras and Bombay have been empowered to
make rules in the case of the Courts for the relief of
insolvent debtors in these towns respectively; for
the latter Courts, as at present constituted, are
neither divisions of the High Courts nor Courts
subordinate to the High Courts, though presided
over by judges of the High Court, and subject to
rules and regulations made by that Court.

(Signed) ~ WHITLEY STOKES.
SIMLA
The 20th Seplember 1878,

D. FITZPATRICK,

Secy. lo the Govt. of India,
Legislative Department.
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[Published with the  Bombay Government Gazette ” on the 7th November 1878.]
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BILLS OF THE GOVERNMENT OF .INDIA,

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
16th October 1878, and was referred to a Select
Committee :—

Bill No. 9 of 1878.
A Bill to authorize the destruction of useless
Records in Courts in British India.

Whereas it is expedient to empower the High
Courts throughout Bri-
tish India to destroy or
otherwise dispose of useless records, books and
papers belonging to or being in such High Courts,
or in the Courts subordinate thereto ; It is hereby
enacted as follows :—

1. This Act may be called “The Destruction
of Records Act, 1878”: it
extends to the whole of
British India; and it
shall come into force at
once.

2. Bombay Act No. VI. of 1865 (to authorize

Repeal of Bombay Act the Destruction of Uscless
VI. of 1865, and part of Recordsincerlain Cowrts
Act XX. of 1875. of the Bombay Presi-
dency) and the last twenty-eight words of section
eight, clause (c), of the Central Provinces Laws
Act, 1875, shall be repealed.

In secction thirty-nine, clause (¢), of the Oudh

Amendment of Act Laws Act, 1876, between
XVIIL of 1876, Section the word ¢ such” and the
39. word “records ” the word
«revenue ” shall be inserted.

3. The High Court may, from time to time,

Power to High Cowrt Inake rules respecting the
0 make rules for disposal  disposal, by destruction
of documents. or otherwise, of such re-
cords, books and papers belonging to or being in
the custody of such High Court, or the Courts
subordinate thereto, as the High Court may con-
sider useless or unworthy of being permanently
preserved. '

So far as regards his own Court and the Court
of Small Causes in Rangoon, the _Recorfler of
Rangoon shall, for the purposes of this section, be
deemed to be a High Court.

4, The High Courts of Judicature at Tort
William, Madras and
T Bombay may respectivel

Rort, Will Ay mayresp Y

gf:;:t:a :zdrlngnbay with from time to time make
respect to documents in rules respecting the dis-
Insolvency Courts. posal of records, books

Preamble.

Short title.
Local extent.

Commencement.

Similar power to High

and papers belonging to or being in the custody .

he Courts for the relief of Insolvent Debtors
fxfelfi e{mdet the provisions of the eleventh and

vw—29 a

twelfth of Victoria, chapter twenty-one, in the
towns of Calcutta, Madras and Bombay.

5. All rules made'under this Act shall be sub-
mitted for sanction to the
Local Government and,
on recciving such sanc-
tion, shall be published in the official Gazette,
and shall thereupon have the force of law.

6. All rules and orders hitherto made 'which
would have been valid had
they been made under this
Act shall be deemed to
have had the force of law from the date on which
they were made, and shall continue to have such
force until they are rescinded by rules made under
this Act; and no suit or
other procecding shall be
maintained or continued against any person for
the disposal by destruction or otherwise of amy
records, books or papers in accordance with any
such rules or orders.

Rules when to have
force of law.

‘Validation of destruction
of documents hitherto.

Bar of suits.

STATEMENT OF OBJECTS AND REASONS.

The object of this Bill (which owes its origin
to a difficulty felt in the High Court at Bombay)
is to give the various High Courts power to dispose
of the masses of useless records which, from day
to day, are accumulating in these Courts and in
the Courts subordinate to them. Legislation is
necessary to give this power, as the documents
proposed to be destroyed are, in some cases at all
cvents, private property. The various local legis-
latures might no doubt provide for the Courts
within their territories respectively ; but as there
would stillremain certain Provinces for which none
of those legislatures could provide, and as it seems
desirable to have one general law applicable to
the whole of India, the Government of India have
taken the subject into their own hands.

In addition to the power given to the High
Courts to make rules for themselves and the Courts
subordinate to them, the High Courts at Calcutta,
Madras and Bombay have been empowered to
make rules in the case of the Courts for the relief of

insolvent debtors in these towns respectively; for
the latter Courts, as at present constituted, are
neither divisions of the High Courts nor Courts
subordinate to the High Courts, though presided
over by judges of the High Court, and subject to
rules and regulations made by that Caurt.
(Signed)  WHITLEY STOKES.
SIMIA ; :
The 20th September 1878.
D. FITZPATRICK,
Secy. to the Gout. of India,
Legislative Department.
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