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The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
9nd October, 1878, and was referred to a Select
Committee :—

Bill No. 7 of 1878.
A Bill to define and amend, the law relating to
alluwion, islands and abandoned river-beds.

Whereas it is expedient to define and amend
the law relating to allu-

Ereamles vion, islands and aban-
doned river-beds; It is hereby enacted as
follows :—

I.—Prelimimnary.

s 1. This Act may be
HREEHEE called “ The Indian Allu-

vion Act, 1879.”

it It extends to the whole °

oo erians: of British India;

And it shall come into
Commencement.,

force at once.

9. The Acts, Regulations and Rules mentioned
in the schedule hereto
annexed shall be repealed
10 the extent specified in the third column. Re-
ferences to the Regulation and Rules so repealed,
in enactments passed subsequently thereto, shall
be read as if made to this Act.

3. In this Act—

«island ” includes land arising in a river or lake,
submerged in the wet season and ‘visible only

v1.—28

Repeal of enactments.

Interpretation clause.

in_the dry season ; but it excludes land arising in
tidal rivers, tidal lakes or the sea, submerged by
the flow of ordinary tides;

““thread of the stream ” means (@) the middle
line of the main-stream during the 4ry season, or
(b) the middle line between what are the shores on
cach side when the water is at its average height,
neither swollen by flood, nor shrunk by drought,
or (c) the middle line of the particular channel

.in which the island referred to arises:

“owner” means, in the case of a bank or*
shore held on raiyatwfri tenure, the Crown:
in the case of a bank or shore forming part of
land situate in the Presidency of Bombay and
wholly or partially exempt from the payment of
land-revenue, or held under a grant or lease
fixing the Government demand in respect thereof
in perpetuity, the holder of such land; and
in the case of a bank or shore held by a village
community in the Panjb, such community:

“sea ” includes bay, inlet, creek and arm of the
sea;

and a channel is said to be “fordable” when it
does not exceed five feetin depth in the dry season
and throughout the twenty-four hours.

I1.—Alluvion,

4, Where, from natural causes, l%ndb fo;mt;

;s _ gradually on the bank o
baﬁg&: :1;’0:2"“"'1 landon 2 yiver or on the shore of
the sea, of a lake, or of an
island, either by accumulation of material or by
recession of the river, sea or lake, the owner of the

bank or shore shall be entitled to the land so
formed : y




Provided that, where the land forms on a site of
_ which a private person is proved to be the owner,
such person is entitled to the Jand so formed.

LIT—TIslands.

5 Where an island is formed, from natural
causes, in a river, the sea
or a lake, either by accu-
mulation of material or
by recession of the river, sea or lake, if, when the
island is first formed, the channel between the
bank or shore and such island is not fordable at
any point, the Crown is entitled to such island :

Right to islands whero
channel is not fordable,

Provided that, where the island is formed on a
site of which a private person is proved to be the
owner, such person is entitled to the island.

6. If, when an island is first formed as afore-
said,in ariver, the sea ora
lake, the channel between
the bank or shore and such island is fordable at
any point, the following rules shall take effect
(namely) :

Right to other islands.

(@) Where the island is formed in the sea or a
lake, the owners of the nearest shore are severally
entitled to the island in proportion to the frontage
which they respectively have on the sea or lake
opposite the island :

(b) Where the island is formed in a river and is
wholly on one side of what was the thread of the
stream immediately before the formation, the
owners of the bank on that side are severally
entitled to the island in proportion to the frontage
which they respectively have on theriver opposite
the island :

(¢) Where the island is formed in a river and is
partly on one side‘*and partly on the other of
what was the thread of the stream immediately
before the formation, the island is supposed to be
divided by such thread, and the owners of the
banks are severally entitled to the division opposite
their banks in proportion to the frontage which
they respectively have on the river opposite the
island :

(d) Provided that, where the island is formed
on a site of which a private person is proved to
be the owner, such person is entitled to the island.

Ezplanation.—" Frontage” means the right
line connecting the corners of each holding where
they strike the sea, lake or river, and the frontage
is “opposite” the island when a perpendicular
erected at any point thereof, in the plane of the
sea, lake or river, intersects the island.

7. If a river in forming a new arm divides
and surrounds land be-
longing to the owner of
the bank, and thereby
forms an island, such owner is entitled to the
island.

Islands formed by divi-
sion of rivers,

IV.—Abandoned River-beds.
8. If a river, whether navigable or not, sud-
, 2 denly forms a new bed,
bﬁ‘@“‘"‘b‘“‘d"‘md IVer-  abandoning its ancient
R q bed, the ancient bed is
supposed to be divided by what was the thread of
the stream immediately before the abandonment,
- and the owners of the ancient banks are severally
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pposite their banks in

g to the division © )
by 4 hich they respectively

proportion to the frontage W
have on the ancient bed :
Provided that when the ancient bed is pr(‘)lved
to have been immediately before the ab:ul on-
ment, the property of the Crown or of' a p}l.vau;
person, it shall continue to be the preperty o
the Crown or of such person, as the case may be.

V—Miscellaneous.
9. The Local Government may, from time
to time, declare, with re-
ference to any river, or
any part of any river,—

N

Power to declare  main-
stream,” *¢ dry season” ,:,\ud
¢t thread of the stream.

(@) what shall be deemed to be, fO,l; the pur-
poses of this Act, the main-stream” and the
“ dry season :” and

(b) which of the said definitions of  thread
of the stream” shall be deemed to be in force.

Every such - declaration shall be published in
the official Gazette, and shall thereupon have the
force of law. .

In the absence of a declaration un(!er_ c]:.mse
(b) as to any river or part thercof, the flrsf’ of the
gaid definitions of * thread of thgstream shall
be deemed to bein force with refercuce to such
river or part. .
10. Nothing herein
contained shall—

(@) affect any law relating to the assessment of
land-revenue or o the enhancement or abatement
of rent ; or

(b) confer on any owner of a bank or shore n
respect of which he is hereby declared to be en-
titled to alluvial land, to an island or to an aban-
doned river-bed any title to such land, island ov
river-bed better than that which he has to the bank
or shore ; or _

(¢) enlarge any holding granted by Government,
the area of which has been fixed by any sanad or
other document executed under the authority of
Government ; or

(d) authorize any acts of private persons done
in order to divert currents or cause accretions ; or

Savings.

(¢) authorize any encroachments by private
persons on the beds or channels of navigable vivers :
or

{f) preveut any officer of Government duly
empowered in this behalf from removing obstacles
which appear to him to interfere with the safe and
customary navigation of such rivers, or which
obstruct the passage of boats by tracking on the
banks of such rivers or otherwise ; or

(g) prevent any officer of Government duly
empowered in this behalf from regulating the di-
rection and flow of such rivers and the prescrva-
tion and distribution of their waters.

And nothing herein contained shall affect any
clear, definite and imme-
morial local usage re-
specting the right to alluyial land, islands or aban-
doned river-beds ; but (except in the cases pro-
vided for by the Panjib Land-Revenue Act; 1371,
section 16) the burden ot
1 proving such usage shall
lie on the perSon alleging it.

Local usage.

Burden of proof.



11. Al land and islands formed, and all river- (b). BENGAL REGULATION.
R T e beds abandoned, as men-
' rown to allu-  tioned respectively in Number and S Extent of
vial lands, &c., not herein- 2 P Y PSS Subject. -
before provided [;Sr, el sections four, five and year, repeal. 7
eight, and not vesting i 7 : T
uuder any of the provisions hereinbefore contained, XI'ot1825..  Allavion ... = ... e &8 The wholes
shall vest in the Crown, : e -
THE SCHEDULE. (c). BENGAL AcT.
(a). AcTS OF THE GOVERNOR GENERAL IN Namheaand . | Extent of
CouxciL, year. RIECE l repeal.
Number and Subject Extent of IV 0f 1868 ...| Amending Act IX of 1847 ...iSectioneﬂandﬂi.
year. SuiIech: repeal. ‘
IV of 1872...... Panjib Laws Act ... ...| So much as re- (d)' RULES.
lates to Ben- ol oh i
gal  Regula- ; o
tion _\'T of Date, \ Subject. \ L:z;:;l?i
oo o 1525.
XX of 1875 ...| Central Provinces Laws Act| Ditto.
Rt SR L 22nd Ma; Alluvion and Diluvion in Paragraphs 1
XVIII of 1876 Oudh Laws Act ... .. | Ditto. Isso. > Sindh. 2 3,4,5and 20,

STATEMENT OF OBJECTS AND REASONS.

This Bill is intended to form a chapter of the Indian Civil Code, and its object is to state, in a
concise, accurate and accessible form, the law relating to the ownership of alluvial lands, islands and
abandoned river-beds. In Madras, Bombay and Burma there is no statutory law on the subject: in
Sindh there are ouly some executive rules which are held to have the force of law: in the rest of Rritish
India the law is contained partly in legal text-hooks, partly in the Bengal Regulation XT. of 1825. and
the Bengal Act IV of 1868, sections 2 and 4, but chiefly in the numerous decisions of the High Courts
and the Judicial Committee of the Privy Council with which the former enactment is entrusted.

Regulation X[ of 1825 provides rules for land gained from a river or the sea by gradual accession ;
for avulsion ; for islands formed in navigable rivers and the sea; for islands formed in “small and shallow
rivers, the beds of which with the jalkar [or] right of fishery may have been heretofore [4.c., before 26th
May, 1825] recognised as the property of individuals.” But it does not provide for the case when an
alluvial deposit takes place on a site of which, though it has been submerged, the ownership is ascer-
tained. Tt declares that an island formed in a navigable river belongs to the adjoining proprietor or to
the Crown, according as the channel between it and the adjacent land is fordable or unfordable. But it
does not. define “fordable ;” nor state the time with reference to which the question of fordabilivy or
non-fordability is to be decided, nor show when an island in a tidal river or the sea can be said to be
formed. It declares that an island formed in a navigable river shall, where the channel is fordable,
be an accession to the land “of the person or persons whose estate or estates may be most conti-
guous to it.” But this does not, apparently, provide for cases where the island is partly on one side and
partly on the other of the thread of the stream, nor for cases where there are several riparian owners,

and the island cannot be said to be nearer to the property of one than to that of another.
%
The Bill attempts to supply these defects as follows :

It declares, in accordance with the decision of the Judicial Committee in Lopez v. Muddun Thakwr,
that when land forms on a site of which a private person is proved to be the owner, such person is
entitled to the lunid so formed. It declares that a channel is “fordable” when it dose not exceed five
feet in depih in the dry season and throughout the twenty-four hours ; and when a channel which is not
fordable when the island appears becomes fordable afterwards, it fixes the first appearance of the island
as the date with reference to which the question of fordability or non-fordability is to be determined.
The subsequent junction of the island to the main-land will thus not affect the right of the Crown.
Lastly, it includes in the tenn “island ” land arising in a river, submerged in the wet season and visible
only in the dry, but excludes from that term land arising in a tidal river, or the sea which is submerged
by the flow of ordinary tides.

As regards the rights of riparian owners to islands, the Bill applies the same rules to an island forrn-
ed in the sea, a lake or a navigable river, when the channel between it and the adjacent land is

fordable at any point, and to an island formed in a river which is not navigable. These rules are as

follows :—

« Where the island is formed in the sea or a lake, the owners of the nearest shore are severally
entitled to the island in proportion to the frontage which they respectively have on the sea or lake
opposite the island. . '

« Where the island is formed in a river and is wholly on one side of what was the thread of the
stream immediately before the formation, t}le owners of thf: bank on that sidq are seve_rally ex_:titled to
the island in propottion to the frontage which they respectively have on the river opposite the island.




~ «Where the island is formed in a river and is partly on one side and partly on the other of what
as the thread of the stream immediately before the formation, the island is supposed to be divided by
thread, and the owners of the banks are severally entitled to the division opposite their banks in
oportion to the frontage which they respectively have on the river opposite the island.”

~ And as the same definition of “thread of the stream ” will not suit all the rivers in British India,
even all the parts of the same. river, three definitions of this expression are given, and the Local

The R%r‘ulation is also defective in not providing for the case of what Roman lawyers termed agri 4
limitati. hen land is granted by the State in a plot with a specified area, and such land is enlarged

by alluvion, the increment should not become the property of the owner of the plot. The Bill (section
10, clause (¢) ) contains a provision to this effect, which, it is believed, will be especially useful in
- Bombay. ;

When a river suddenly forms a new course, abandoning its ancient bed, the Bill declares that the
owners of the ancient banks are entitled to the ancient bed in proportion to their respective frontages.
This is in accordance with the existing law (Suth. W. R., 1864, p. 103), and it seems less likely to en-
‘courage litigation than would be the provision (found in some systems) that the owners of the land newly
occupied shall take the ancient bed, each in proportion to the land of which he has been deprived.

A Where a bank or shore is held on raiyatw4ri tenure, the Crown is, for the purposes of the Bill, to be
- deemed the riparian owner. The effect will be, in Madras and Burma, to continue the present practice,
~ according to which the Government is, as a rule, entitled to alluvial lands and to islands arising in rivers.
~ In the Bombay Presidency, where a bank or shore is wholly or partially exempt from revenue, or is held

- under a grant or lease fixing the Government demand in perpetuity, the holder will be deemed the
Tiparian owner. yaa

The Bill advisedly leaves untouched the law relating to the assessment of alluvial lands and lands
diminished by diluyion, to the rent payable in respect of suchland, and to the rights of mortgagees and
lessees to alluvial increments to the lands comprised in their mortgages and leases. These matters, it
is thought, are er may be more fitly provided for by special enactments. The Bill is also silent as to
avulsion, an event which, though provided for in Bengal Regulation XTI of 1825, is said never to occur in
any part of British India. :

WHITLEY STOKES.
Simla ;
September 6th, 1878.

Tt ’ D. FITZPATRICK,
Secy. to the Gout. of India, Legislative Department.
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[Published with the ¢ Bombay Government Gazette ” on the 17¢h October 1878..]

B AR T VAT

BILLS OF THE GOVEBNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
2nd October 1878, and was referred to a Select
Committee :—

Bill No. 7 of 1878.

A Bill to define and amend the law relating to
alluvion, islands and abandoned river-beds.

Whereas it is expedient to define and amend
the law relating to allu-

R vion, islands and aban-
doned river-beds; It is hereby enacted as
follows :—

I.—Preliminary.

: 1. This Act may be
ghoriflc: called “ The Indian, Allu-

vion Act, 1879.”
Tt extends to the whole

Jocalexient: of British India ;
And it shall come into

Commencement.

force at once.

2. The Acts, Regulation and Rules mentioned
in the schedule hereto
annexed shall be repealed
to the extent specified in the third column. Re-
ferences to the Regulation and Rules so repealed,
in enactments passed subsequently thereto, shall
be read as if made to this Act.

3. In this Act—

«island ” includes land arising in & river or lake,
submerged in the wet season and visib_lq on!y
in the dry season ; but it excludes land zmsmf in
tidal rivers, tidal lakes or the sea, submerged by
the flow of ordinary tides

y1.—28 a

Repeal of enactments.

Interpretation clause.

“thread of the stream ” means («) the middle
line of the main-stream during the dry season, or
(b) the middle line between what are the shores on
each side when the water is at its average height,
neither swollen by flood, nor shrunk by drought,
or (c) the middle line of the particular channel
in which the island referred to arises :

“owner” means, in the case of a bank or
shore held on raiyatwéri tenure, the Crown:
in the case of a bank or shore forming part of
land situate in the Presidency of Bombay and
wholly or partially exempt from the payment of
land-revenue, or held under a grant or lease
fixing the Government demand in respect thereof
in perpetuity, the holder of such land; and
in the case of a bank or shore held by a village
community in the Panjéb, such community.:

“sea ” includes bay, inlet, creek and arm of the
sea;

and a channel is said to be “fordable” when it
does not exceed five feet in depth in the dry season
and throughout the twenty-four hours.

II—Alluvion.

4, Where, from natural causes, land forms

: 3 gradually on the bank of
baﬁ‘ﬂ‘: :{1’0;‘3‘”“} land on 5 tiver or on the shore of
the sea, of a lake, or of an

island, either by accumulation of material or by
recession of the river, sea or lake, the owner of the

bank or shore shall be entitled to the land so
formed :

Provided that, where the land forms on a site of
which a private person i8 proved to be the owner,
such person is entitled to the land so formed.

1IT.—Islamds.

5. Where an island is formed, from natural
. 3 causes, in a river, thesea
el it ot fordatle, - OF & lake, either by acou-
 mulation of material or




by recession of the river, sea or lake, if, when the
island is first formed, the channel between tho
bank or shore and such island is not fordable ab
any point, the Crown is entitled to such island :

Provided that, where the island is formed on a

site of which a private person is proved to be the

.owner, such person is entitled to the island.

6. If when an island is first formed as afore-
* said,in ariver, the sea ora
lake, the channel between
the bank or shore and such island is fordable at
any point, the following rules shall take effect
(namely) :

Right to other islands.

(@) Where the island is formed in the sea or a
lake, the owners of the nearest shore are severally
entitled to theisland in proportion to the frontage
which they respectively have on the sea or lake
opposite the island :

(b) Where the island is formed in a river and is
wholly on one side of what was the thread of the
stream immediately before the formation, the

owners of the bank on that side are severally,

entitled to the island in proportion to the frontage
which they respectively have on the river opposite
the island :

(¢) Where the island is formed in a river and is
partly on one side and partly on the other of
what was the thread of the stream immediately
before the formation, the island is supposed to be
divided by such thread, and the owners of the
banks are severally entitled to the division opposite
their banks in proportion to the frontage which
they respectively have on the river opposite the
island :

(d) Provided that, where the island is formed
on.a site of which a private person is proved to
be the owner, such person is entitled to the island.

Ezplanation.— Frontage” means the right
line connecting the corners of each holding where
‘they strike the sea, lake or river, and the frontage
is “opposite” the island when a perpendicular
erccted at any point thereof, in the plane of the
sea, lake or river, intersects the island.

7. If a river in forming a new arm divides
and surrounds Jand be-
longing to the owner of
the bauk, and thereby

Islands formed by divi-
sion of rivers.

forms an island, such owner is entitled to the

supposed to be divided by what was the thread of -

¥

.

1sland,

IV.—Abandoned River-beds.

8. If a river, whether navigable or not, sud-
4 g denly forms a new bed
be}g_xh"““b""d"“"d MY abandoning  its ancient

: bed, the ancient bed is
the stream immediately before the abandonment,
and the owners of the ancient.banks are severally
entitled to the division opposite their banks in
roportion to the frontage which they respectively
ave on the ancient bed :

 Provided that when the ancient bed is proved
to have been immediately before the abandon-

_ the Crown or of such per
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ment, the property of the Crown or of a private

it shall continue to be the property of
i son, as the case may be.

V. —Miscellancous.

9. The Local Government may, from time
to time, declare, with re-

ference to any river, onge
any part of any river,—

‘Power to declare *“ main-
stream,” * dry season” ’:'md
¢ thread of the stream.

(@) what shall be deemed to be, f01l; the pur-
poses of this Act, the « main-stream” and the

¢ dry season " and

(b) which of the said definitions of ¢ thread
of the stream” shall be deemed to be in force.

Every such declaration shall be published in
the official Gazette, and shall thereupon have the

force of law.

Tn the absence of a declaration under clause
(b) as to any river or part thereof, the ﬁrsl;.’ of the
said definitions of ¢ thread of the stream” shall
be deemed to bein force with reference to such
river or part.

10. Nothing herein

Savings, contained shall—

(@) affect any law relating to the assessment of
land-revenue or to the enhancement or abatement

of rent ; or

(b) confer on any owner of a bank or shore in
respect of which he is hereby declared to be en-
titled to alluvial land, to an island or to an aban-
doned river-bed any title to such land, island or
river-bed better than that which he has to the bank
or shore ; or

(c) enlarge any holding granted by Government,
the area of which has been fixed by any sanad or
other document executed under the authority of
Government ; or

(d) authorize any acts of private persons done
in order to divert currents or cause accretions ; or

(¢) authorize any encroachments by private
persons on the beds or channels of navigable rivers ;
or

{f) prevent any officer of Governmeni duly
empowered in this behalf from removing obstacles
which appear to him to interfere with the safe and
customary navigation of such vivers, or which
obstruct the passage of boats by tracking on the
banks of such rivers or otherwise ; or

(g) prevent any officer of Government duly
empowered in this behalf from regulating the di-
rection and flow of such rivers and the preserva-
tion and distribution of their waters.

And nothing herein contained shall affect.any
clear, definite and imme-
) ) morial local usage re-
specting the right to alluvial land, islands or aban-
doned river-beds; but (except in the cases pro-
vided for by the Panjib Land-Revenue Act, 1871,
section 16) the burden of
y proving such usage shall
lie on the person alleging it,

Local usage.

Burden of praof.
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STATEMENT OF OBJECTS AND REASONS.

This Bill is intended to form a chapter of the Indian Civil Code, and its object is to state, in o
concise, accurate and accessible form, the law relating to the ownership of alluvial lands, islands and
abandoned river-beds. In Madras, Bombay and Burma there is no statutory law on the subject: in
Sindh there are only some exeeutive rules which are held to have the force of law: in the rest of Rritish
India the law is contained partly in legal text-books, partly in the Bengal Regulation XI. of 1825. and
the Bengal Act IV of 1868, sections 2 and 4, but chiefly in the numerous decisions of the High Courts
and the Judicial Committee of the Privy Council with which the former enactment is entrusted.

Regulation XTI of 1825 provides rules for land gained from a river or the sea by gradual accession ;
for avulsion ; for islands formed in navigable rivers and the sea ; for islands formed in “small and shallow
rivers, the beds of which with the jalkar [or] right of fishery may have been heretofore [%.c., before 26th
May, 1825] recognised as the property of individuals” But it does not provide for the case when an
alluvial deposit takes place on a site of which, though it has been submerged, the ownership is ascer-
tained. It declares that an island formed in a navigable river belongs to the adjoining proprietor or to
the Crown, according as the channel between it and the adjacent land is fordable or unfordable. But ‘it
does not define “fordable ;” nor state the time with reference to which the question of fordability or
non-fordability is to be decided, nor show when an island in a tidal river or the sea can be said to be
formed. It declares that an island formed in a navigable river shall, where the channel is fordable,
be an accession to the land “of the person or persons whose estate or estates may be most conti-
guous to it.” But this does not, apparently, provide for cases where the island is partly on one side and
partly on the other of the thread of the stream, nor for cases where there are several riparian owners,
and the island cannot be said to be nearer to the property of one than to that of another.

The Bill attempts to supply these defects as follows :—

It declares, in accordance with the decision of the Judicial Committee in Lopez v. Muddun Thékwr,
that when land forms on a site of which a private person is proved to be the owner, such person is
entitled to the land so formed. It declares that a channel is “fordable” when it does not exceed five
feet in depth in the dry season and throughout the twenty-four hours ; and when a channel which is not
fordable when the island appears becomes fordable afterwards, it fixes the first appearance of the island
as the date with reference to which the question of fordability or non-fordability is to be determined.
The subsequent: junction of the island to the main-land will thus not affect the right of the Crown.
Lastly, it includes in the term “island ” land arising in a river, submerged in the wet season and visible
only in the dry, but excludes from that term land arising in a tidal river, or the sea which is submerged
by the flow of ordinary tides. 3

As regards the rights of riparian owners to islands, the Bill applies the same rules to an island form-

ed in the sea, a lake or a navigable river, when the channel between it and the adjacent land is
fordable at any point, and to an island formed in a river which is not navigable. These rules are as

follows :—

« Where the island is formed in the sea or a lake, the owners of the nearest shore are severally
entitled to the island in proportion to the frontage which they respectively have on the sea or lake
opposite the island.

«Where the island is formed in a river and is wholly on one side of what was the thread of the

stream immediately before the formation, the owners of the bank on that side are sevqrally ex_xtit,led to
the island in proportion to the frontage which they respectively have on the river opposite the island.
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« Where the island is formed in a river and’ is partly on one side and partly on the other of what
‘thread of the stream immediately before the formation, the island is supposed to be divided by
read, and the owners of the banks are severally entitled to the division opposite their banks in

portion to the frontage which they respectively have on the river opposite the island.”

~ And as the same definition of “tbread of the stream ” will not suit all the rivers in British India,
or even all the parts of the same river, three definitions of this expression are given, and the' Local
‘Governments are empowered to declare which of them shall in each case be applicable.

~ The Regulation is also defective in not providing for the case of what Roman lawyers termed ag'er'
limataty. en land is granted by the State in a plot with a specified area, and such land is enlarged
by alluvion, the increment should not become the property of the owner of the plot. The Bill [section
10, clause (c) ] contains a provision to this effect, which, it is believed, will be especially useful in
Bowbay.

When a river suddenly forms a new course, abandoning its ancient bed, the Bill declares that the
owners of the ancient banks are entitled to the ancient bed in proportion to their respective frontages.
This is in accordance with the existing law (Suth. W. R., 1864, p. 103), and it seems less likely to en-
courage litigation than would be the provision (found in some systems) that the owners of the land newly
occupied shall take the ancient bed, each in proportion to the land of which he has been deprived.

: Where a bank or shore is held on raiyatwéri tenure, the Crown is, for the purposes of the Bill, to be
‘deemed the riparian owner. The effect will be, in Madras and Burma, to continue the present practice,
. “according to which the Government is, as a rule, entitled to alluvial lands and to islands arising in rivers.
i In the Bombay Presidency, where a bank or shore is wholly or partially exempt from revenue, or is held
under a grant or lease fixiug the Government demand in perpetuity, the holder will be deemed the
riparian owner.

- The Bill advisedly leaves untouched the law relating to the assessment of alluvial lands and lands
diminished by diluvion, to the rent payable in respect of such land, and to the rights of mortgagees and
lessees to alluvial increments to the lands comprised in their mortgages and leases. These matters, it
is thought, are er may be more fitly provided for by special enactments. The Bill is also silent as to
\‘ avulsion, an event which, though provided for in Bengal Regulation XI of 1825, is said never to occur in
Bt “any paxt of British India.

e WHITLEY STOKES.

=

Sivmla ;
i September 6th, 1878. } ; s
g D. FITZPATRICK,
Secy. to the Govt. of India, Legislative Department.
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[Published with the ¢ Bombay Government Gazette  on the 24th October 1878.)

B ANR TSI

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the

~ Council of the Governor General of India for the

purpose of making Laws and Regulations on the

ond October 1878, and was referred to a Select
Committee :—

Bill No. 7 of 1878.

A Bill to define and amend, the law relating to
alluvion, islands and abandoned river-beds.

Whereas it is expedient to define and amend
the law relating to allu-

Erosniie vion, islands and aban-

doned river-beds; It is hereby enacted as
follows :—
I.—Preliminary.

: 1. This Act may be
Short title. called “ The Indian Allu-

vion Act, 1879.”
It extends to the whole

Tocslextent of British India;
And it shall come into

Commencement.

force at once.

9. The Acts, Regulation and Rules mentioned
in the schedule hereto
annexed shall be repealed
{0 the extent specified in the third column. Re-
<%ences to the Regulation and Rules so repealed,
1 enactments passed subsequently thereto, shall
be read as if made to this Act.

3. In this Act—

«island ” includes land arising in a river or lake,
submerged in the wet season and visible only
in the dry season ; but it excludes land arising in
tidal rivers, tidal lakes or the sea, submerged by
the flow of ordinary tides;

v1.—28 b

Repeal of enactments,

Tnterpretation clause.

‘“ thread of the stream ” means («) the middle
line of the main-stream during the dry season, or
(b) the middle line between what are the shores on
each side when the water is at its average height,
neither swollen by flood, nor shrunk by drought,
or (c) the middle line of the particular channel
in which the island referred to arises:

“owner” means, in the case of a bank or
shore held on ralyatwéri tenure, the Crown:
in the case of a bank or shore forming part of
land situate in the Presidency of Bombay and
wholly or partially exempt from the payment of
land-revenue, or held under a grant or lease
fixing the Government demand in respect thereof
in perpetuity, the holder of such land; and
in the case of a bank or shore held by a village
community in the Panjb, such community :

“sea ” includes bay, inlet, creek and arm of the
sea;

and a channel is said to be “fordable” when it
does not exceed five feet in depth in the dry season
and throughout the twenty-four hours.

I1.—Allwwvion,

4. Where, from natural causes, land forms

. ; gradually on the bank of

bj;‘gz‘: :l?o::l“m landon 2 yiver or on the shore of

g the sea, of a lake, or of an

island, either by accumulation of material or by

recession of the river, sea or lake, the owner of the

bank or shore shall be entitled to the land so
formed :

Provided that, where the land forms on a site of
which a private person is proved to be the owner,
such person is entitled to the land so formed.

1IT—TIslands.

5. Where an island is formed, from natural
BT e causes, in a_river, the sea
chul\iel is not fo:d:ble. ™ ora h.'ke’ cither by_ e
mulation of material or
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by recession of the river, sea or lake, if, when the
island is first formed, the channel between the
bank or shore and such island is not fordable at
any point, the Crown is entitled to such island :

; Provide.d that, where the island is formed on a
site of which a private person is proved to be the
owner, such person is entitled to the island.

6. If, when an island is first formed as afore-

. G said,in a river, the sea ora
EERE st slau lake, the channel between
the ban_k or shore and such island is fordable at
any point, the following rules shall take effect
(namely) :

(@) Where the island is formed in the sea or a
lake, the owners of the nearest shore are severally
entitled to the island in proportion to the frontage
which they respectively have on the sea or lake
opposite the island :

() Where the island is formed in a river and is
wholly on one side of what was the thread of the
stream immediately before the formation, the
owners of the bank on that side are severally
entitled to the island in proportion to the frontage
which they respectively have on the river opposite
the island :

(c) Where the island is formed in a river and is
partly on one side and partly on the other of
what was the thread of the stream immediately
before the formation, the island is supposed to be
divided by such thread, and the owners of the
banks are severally entitled to the division opposite
their banks in proportion to the frontage which
ﬂ]]ey (i'espcctively have on the river opposite the
island :

(d) Provided that, where the island is formed
on a site of which a private person is proved to
be the owner, such person is entitled to the island.

. Laplanation.— Frontage” means the right
line connecting the corners of each holding where
they strike the sea, Jake or river, and the frontage
is “opposite” the island when a perpendicular
erected at any point thereof, in the plane of the
sea, lake or river, intersects the island.

7. If a river in forming a new arm divides
and surrounds land be-
longing to the owner of
the bank, and thereby
forms an island, such owner is entitled to the
island.

Islands formed by divi-
Rion of rivers.

IV.—Abandoned River-beds.

8. If a river, whether navigable or mot, sud-
denly forms a new bed,
abandoning its ancient
bed, the ancient bed is
supposed to be divided by what was the thread of
the stream immediately before the abandonment,
and the owners of the ancient banks are severally
entitled to the division opposite their banks in
Eroportion to the frontage which they respectively
ave on the ancient bed: !

Right to abandoned river-
beds.

~ Provided that when the ancient bed is proved
to have been immediately before the abandon-

'OW. fa private
ment, the property of the Crown or 0
perso;l, it shall continue to be the property of
tlie Crown or of such person, as the case may be.

V.—Miscellancous.

9. The Local Government may, from_time
to time, declare, with re
ference to any river, Oi!
any part of any river,—

Power to declare  main-
stream,” ** dry season” :’md
« thread of the stream.”

(a) what shall be deemed to be, for the pur-
poses of this Act, the * main-stream” and the

“ dry season :” and

(b) which of the said definitions of « thread
of the stream” shall be deemed to be in force.

Every such declaration shall be published in
the official Gazette, and shall thereupon have the
force of law.

In the absence of a declaration under clause
(b) as to any river or part thereof, the ﬁrsii’of the
said definitions of ¢ thread of the.stremn shall
be deemed to be in force with reference to such
river or part.

10.. Nothing hcrein

Savings. contained shall—

(a) affect any law relating to the assessmeut of
land-revenue ot to the enhancement or abatement

of rent ; or

(b) confer on any owner of a bank or shore in
respect of which he is hereby declared to be en-
titled to alluvial land, to an island or to an aban-
doned river-bed any title to such land, island or
river-bed better than that which he has to the bank
or shore ; or

(¢) cularge any holding grauted by Government,
the area of which has been fixed by any sanad or
other document executed under the authority of
Government ; or

(4) authorize any acts of private persons done
in order to divert currents or cause accretions ; or

_(e) authorize any encroachments by private
persons on the beds or channels of navigable rivers ;
or

{f) prevent any officer of Government duly
empowered in this behalf from removing obstacles
which appear to him to interfere with the safe and
customary navigation of such rivers, or which
obstruct the passage of boats by tracking on the
banks of such rivers or otherwise ; or

(g) prevent any officer of Government duly
empowered in this bebalf from regulating the di-
rection and flow of such rivers and the preserva-
tion and distribution of their waters. -

Aud nothing herein contained shall affect any
el clear, definite and imme-

. ; morial local wusage re-
specting the right to alluvial land, islands or aban-
doned river-beds ; but (except in the cases pro-
vided for by the Panjsb Land-Revenue Act, 1871,
seckion 16) the burden of
o roving such usage shall
lie on the person o.lleging T 2

Burden of proof.
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11 : :
L. All land and islands formed, and all river- j (b). BENGAL REGULATION.
G Gt v beds abandoned, as men-
: b o allu-  ¢{ 3 : Sy 8
;ml f’,mds‘ &ey mot hereia.  tloned  respectively in Number and Subject E::c::] of
sfore provided for, sections four, five and YoR L
. cight, and not vesting i ¥ :
under any of the provisions hereinbefore contained, XIo0f1825...| Alluvion ... .. .. ../ Thewhole
shall vest-in the Crown.
THE SCHEDULE. (¢). BENGAL AcT.
(a). AcTs OF THE GOVERNOR GENERAL IN Number and ey Extent of
: CouxciL. year. BRIEC% repeal.
Nu";}éz: and Subject. Extent of 1V of 1868 ...] Amending Act IX of 1847 .. %Seetionlﬁnnd'l.
o repeal. {
IV of1872...... Panjib Laws Act ... ... So muchas re- (d). RULES.
lates to Ben-
gal  Regula. : 4 t of
tion XI of Date. Subject, Eﬁ;?sal?
- = 1825. i
XX of 1875 ...| Contral Provinces Laws Act Ditto. —
< on 22nd Mas Alluvi d Diluvion in Paragraphs 1
XVIII of 1876 Oudh Laws Act ... .. | Ditto. ‘1“5;',-::,"y S gli‘ndh.l I‘.’, 3,4:‘.:;:1“(120:

STATEMENT OF OBJECTS AND REASONS.

‘This Bill is intended to form a chapter of the Indian Civil Code, and its object is to state, in-a
concise, accurate and accessible form, the law relating to the ownership of alluvial lands, islands and
abandoned river-beds. In Madras, Bombay and Burma there is no statutory law on the subject: in
qu(_lh there are only some executive rules which are held to have the force of law: in the rest of Pritish
India the law is contained partly in legal text-books, partly in the Bengal Regulation XI. of 1825, and

- the Bengal Act IV of 1868, sections 2 and 4, but chicfly in the numerous decisions of the High Courts
aud the Judicial Committee of the Privy Council with which the former enactment is entrusted.

Regulation XT of 1825 provides rules for land gained from a river or the s¢a by gradual accession ;
for avulsion; for islands formed in navigable rivers and the sea; for islands formed in ““small and shallow
rivers, the beds of which with the jalkar [or] right of fishery may have been heretofore [4.c., before 26Gth
May, 1823] recognised as the property of mdividuals” But it does not provide for the case when an
alluvial deposit takes place on a site of which, though it has been submerged, the ownership is ascer-
tained. It declares that an island formed in a navigable river belongs to the adjoining proprietor or to
the Crown, according as the chanuel between it and the adjacent land is fordable or unfordable. But it
does not define “fordable ;” nor state the time with reference to which the question of fordability or
non-fordability is to be decided, nor show when an island in a tidal river or the sea can be said to be
formed. It declares that an island formed in a navigable river shall, where the channel is fordable,
be an accession to the land “of the person or persons whose estate or estates may be most conti-
guous to it.” But this does not, apparently, provide for cases where the island is partly on one side and
partly on the other of the thread of the stream, nor for cases where there are several viparian owners,
and the island cannot be said to be nearer to the property of one than to that of another.

The Bill attempts to supply these defects as follows :—

Tt declares, in accordance with the decision of the Judicial Committee in Lopez v. Muddun Thélur,
that when land forms on a site of which a private person is proved to be the owner, such person is
entitled to the land so formed. It declares that a channel is “fordable” when it does not exceed five
feet in depth in the dry season and throughout the twenty-four hours ; and when a channel which is not
fordable when the island appears becomes fordable afterwards, it fixes the first appearance of the island
as the date with reference to which the question of fordability or non-fordability is to be determined.
The subsequent junction of the island to the main-land will thus not affect the right of the Crown.
Lustly, it includes in the term “island” land arising in a river, submerged in the wet season and visible
only in the dry, but excludes from that term land arising in a tidal river, or the sew which is submerged
by the flow of ordinary tides.

. As regards the rights of riparian owners to islands, the Bill applies the same rules to an island form-
¢ " in the sea, a lake or a navigable river, when the channel between it and the adjacent land is
fordable at any point, and to an island formed in a river which is not navigable. These rules are as
follows :—

« Where the island is formed in the sea or a lake, the owners of the nearest shore are severally
entitled to the island in proportion to the frontage which they respectively have on the sea or lake
opposite the island.

«Where the island is formed in a river and is wholly on one side of what was the thread of the

stream immediately before the formation, the owners of tlu; bank on that sidq are scve_rally entitled to
the island in proportion to the frontage which they respectively have on the river opposite the island.
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« Where the island is formed in a river and is partly on one side and .partly on the otheg' of what
the island is supposed to be divided by

was the thread of the stream immediately before the formation, 1d 18 L :
such thread, and the owners of the banks are severally entitled to the d1v1_swn opposme”thelr banks in
proportion to the frontage which they respectively have on the river opposite the island.

And as the same definition of “thread of the stream ” will not suit all the rivers in British India,
or even all the parts of the same river, three definitions of this expression are given, and the Local
Governments are empowered to declare which of them shall in each case be applicable. )

The Regulation is also defective in not providing for the case of what Roman lawyers termed agrs

limitati, When land is granted by the State in a plot with a specified area, and such land is enlarged
by alluvion, the increment should not become the property of the owner of the plot. The Bill [section
10, clause* (c) ] contains a provision to this effect, which, it is believed, will be especially useful in
Bombay.
When a river suddenly forms a new course, abandoning its ancient bed, the Bill declares that the
-owners of the ancient banks are entitled to the ancient bed in proportion to their respective frontages.
This is in accordance with the existing law (Suth. W. R., 1864, p. 103), and it seems less likely to en-
courage litigation than would be the provision (found in some systems) that the owners of the land newly
occupied shall take the ancient bed, each in proportion to the land of which he has been deprived.

Where a bank or shore is held on raiyatwéri tenure, the Crown is, for the purposes of the Bill, to be
deemed the riparian owner. The effect will be, in Madras and Burma, to continue the present practice,
according to which the Government is, as a rule, entitled to alluvial lands and to islands arising in rivers.
In the Bombay Presidency, where a bank or shore is wholly or partially exempt from revenue, or is held
under a grant or lease fixing the Government demand in perpetuity, the holder will be deemed the
riparian owner.

The Bill advisedly leaves untouched the law relating to the assessment of alluvial lands and lands
diminished by diluvion, to the rent payable in respect of such land, and to the rights of mortgagees and
lessees to alluvial increments to the lands comprised in their mortgages and leases. These matters, it
is thought, are or may be more fitly provided for by special enactments. The Bill is also silent as to
avulsion, an event which, though provided for in Bengal Regulation XI of 1825, is said never to ogcur in

any part of British India.
WHITLEY STOKES.

Simla ; }
September 6th, 1878.

D. FITZPATRICK,
Secy. to the Govt. of India, Legislative Depariment.
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