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BILLS OF THE COVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following preliminary Report of a Select Committee, together with the Bill as settled by them,
was presented to the Council of the Governor General of India for the purpose of making Laws and
Regulations on the 5th September 1878 :—

1. We, the undersigned Members of the Select Committee to which the Bill to consolidate and
- amend the law relating to Stamps and Court-fees was referred, have the honour to report that we have
considered the Bill and the papers specified in the annexed list.

2. The Bill as originally introduced was intended to combine in one enactment the law relating to
general stamps and that relating to Court-fees, which have been kept separate siuce the year 1867.

The circumstance that there were a certain number of provisions common to both laws seemed to
make this arrangement to some extent a convenient one. But on examination the provisions thus
common to both laws are found to be so few, that it seems to the majority of us that, even from the
draftsman’s point of view, the proposed consolidation would not be an improvement. It is, moreover,
the majority would observe, to be borne in mind that the members of the mercantile community and
many other persons who have frequently in the course of “their daily business to refer to the general
stamp-law have scarcely ever any concern with the law of Court-fees, and that to such porsons an Act
treating of both subjects, together with constant ftransitious from one to the other, would be extremely
confusing and awkward to use.

For these reasons we have deemed it best to adhere to the existing arrangement of the law, and
confine the present Bill to the subject of general stamps, leaving the subject of Court-fees to be
separately dealt with.

It may be added as a further reason in favour of this course that certain questions relating to Court-
fees are not yet ripe for decision, and that it would in all probability lead to an undue delay in the
amendment of the general stamp-law if we were to wait till we were in a position to make any definite
recommendation regarding them.

3. The portion of the original draft embodied in the present Bill will be found to have been consi-
derably altered both in substance and in form. Many of the amendments made have been suggested
in the communications received by us from the various authorities consulted, or have been borrowed
from the English Stamp Acts of 1870. The rest (which are chiefly of a, formal nature) have been
adopted with a view to clearness or simplification.

We proceed to notice the more important of them,
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4, The definitions of the following terms, namely :—
L « Letter of Credit,”

« 3
s ﬁﬁ?{l‘:& « Negotiable Instrg’ment,”
“ Bottom;-y-Bond," L Promissm,',y Note,
“ Respondentia-Bond,” “ Property,
« Counterpart,” & Protestf,
«Stamp,

« Impressed,”

« Instrument,” 1 by the defini
: . , ; » oo the defini-
nave been omitted ; of these, ¢ Bottomry-Bond ” and ¢ RGSPOHden“a’Bond,  are COVSTCRAY. i
B e M tonmg and = Tattar of Credit” by that of  Bill of Exchange. »  The rest have been omitted

as superfluous. - o

5. The definitions of the following instruments, namely,— _Charterl-party,” 3 Qomposmol‘lzagaed\:-
“ Delivery-order,”  Warrant for goods ” (described in the former Bill and in the existing law as : 0 :
warrant ”’) and “° Notarial Act,” have been transferred to the first schedule, as these instruments are no
mentioned elsewhere.

6. The definition of “ Bill of lading” has been so drawn as to exclude receipts given for goods
received by cargo boats for shipment within the limits of a port. :

7. The definition of ““ Bond ” has been enlarged so as to include expressly the ordinary * khétd ”
or “ tamassuk,” and also instruments securing the repayment of a loan in kind.

8. The definitions of ¢ Chief Controlling Revenue Authority ” and Collector ” have been extended
50 as to include certain persons to whom the Government may delegate the functions of these authorities

under the Act.
9. The term “Conveyance” has been expressly limited to transfers of property (whether movable

or immovable) on sale, as it is in the English Stamp Act.

10. “Lease” has been made to include a “ pattd,” also a kabGliyat where the latter instrument is
not a counterpart of a lease, but is the only instrument passing between the parties.

_11. The definition of “ Mortgage-deed ” has been enlarged, so as to include all instruments with
the exception of a particular class of documents therein specified, pledging movable property. This
change goes to maintain the existing law.

12. The term “Receipt” has for the purposes of the stamp law been declared to include all acknow -
ledgments of the discharge of a debt, whether by the payment of money, delivery of goods or otherwise,
and all acknowledgments of the receipt of inoney, bills of exchange, promissory notes and "cheques
whether in satisfaction of a debt or otherwise ; but in connection with this extension of the term, the
schedule of exemptions should be refered to.

13. “Settlement” has been re-defined, so as to exclude dispositions of property for religious or
charitable purposes ; such dispositions will accordingly be stamped as “ Instruments of Gift,” which are
by the Bill made chargeable as “ Conveyances.”

« Stamp-law,”

14. We have in section 8, at the instance of the Government of India in the Financial Depart-

ment, made the power to reduce or remit stamp-duties retrospective as well as prospective.
15. In section 11, which corresponds with section 42 of the former Bill, the obligation to cancel an
adhesivé stamp by writing the name or initials of the person affixing the same across it has been

omitted, it being simply provided, in accordance with the existing law, that the stamp shall be cancelled

in such manner as eftectually to prevent its beiu%' used again. The obligation imposed by the Bill as

introduced was, it appears to us, unsuited to t
affixing the stamp would be unable to write.
16. The etfect of the definition of the term “duly stamped ” when applied to sectlons 12, 13, 14
and 15, is to invalidate all instruments in respect of which the rules laid down by these sections have
been violated ; but it will be seen, on reference to sections 35 and 36, that provision is made for validating

such instraments on easy terms.
17.  Section 7 of the former Bill in regard to the misapplication or wrong use of any particular

1e very large number of cases in which the person

description of stamps has been omitted as now unnecessary, its object being effected by the definition just

referred to taken in conjunction with section 9.
~ 18. Insection 18, corresponding with section 9 of the former Bill, the period within which an
mstrument executed out of British India may be stamped has been extended from one to two months.

19. In section 19 we have, following the English Act, introduced a proviso protecting a person
who in good faith takes a foreign bill bearing a proper stamp, though it may afterwards turn out that
such stamp was not affixed in accordance with the law.

20. The provion as to the rate of exchange in respect of the Mauritius dollar in section 21 of the
former Bill has been omitted from section 20, as it is understood that the rupee has been substituted
for the dollar currency in that place.

21. Sections 25 and 26 (corresponding to section 84 (b) and section 12 of Act XVIIL. of 1869

. A% . and
section 20 (which is altogether new) have been framed on the lines of the sections of the English) AI::t
relating to valuations for duty.

Section 28, which is a generalization of section 34 (a) of Act XVIIL of 1869, is similarly taken from

the English law.
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. 22. The provisions of chapter 3 (relating to adjudication) have been made expressly applicable to
Instruments or drafts of instruments brought to the adjudicating officer prior to their execution. It has
been a question under the present law whether any person could, before executing an instrument, claim

an adjudication as to the amount of duty to which such instrument would be liable, and we think it
desirable to enable him to do so.

.

23. The provision in this chapter empowering the Collector to require an abstract to be furnished

to him is taken from the English Act. It is obviously useful as saving the Collector’s time when thes
document, is a lengthy one.

24.  The obligation to examine all instruments coming before them in the execution of their duty,
and the power of impeunding such as appear to be not duly stamped, have been extended, by section 34,
to all persons having by law or consent of parties authority to receive evidence, in which category are
are included not only all judicial officers, but persons acting as arbitrators, special commissioners and
the like, and to all executive officers having charge of any office, except police-officers. Under one or
other of these heads, it is thought, all persons having any public duty to discharge, and whose position
and standing are such as to justify their being invested with such powers, will be found to be included.
It would for obvious reasons be inexpedient to assign such functions to police-officers. Power has been

. given to the local Governments to declare who for the purposes of this chapter (IV.) shall be deemed to
“have charge of an office.”

25. The penalty leviable by a Civil Court before admitting in evidence an instrument not duly
stamped has, by section 35, been increased from four to ten times the deficient amount of duty, and it
is provided further that in no case shall the fine levied be less than five rupees ; but the Collector is, by

section 37, empowered to remit any portion of the amount so levied in excess of the minimum fine of
five rupcees.

26. By scction 38, the Collector is authorized to levy a fine, the amount of which is in no case to
be less than five rupees, and which may extend to the amount leviable in the Civil Courts under section
35. The provision of the former Bill in regard to the levy of interest on the unpaid amount of any

duty chargeable has been omitted, as likely to cause trouble and inconvenience wholly disproportionate
to the advantage to be gained by its retention.

27.  The power given to the Collector under the former Bill of prosecuting before a Magistrate any
person who might appear to have committed a criminal offence in regard to the stamping of any instru-
ment, irrespective of the levy of deficient duty or penalty in respect of such instrument, has been retained,
but subject to the condition that no such prosecution shall be instituted unless the deficient duty and
penalty-are not paid, or it appears to the Collector that the neglect or omission to use the proper stamp
proceeded from an intention to evade payment of the duty.

28. The provision of the former Bill enabling a Collector to recover any deficient amount of stamp-
duty or any penalty payable under this chapter as an arrear of revenue, has been omitted.

When the person from whose custody the instrument has come has not been concerned in the
exccution of it, it seem to us that it would, generally speaking, be unfair to compel him to pay, and when
he has been so concerned, the proper course clearly is to prosecute him for the offence he has committed.

29. The third proviso to section 35 is intended to settle an important question, regarding which
there is at present a conflict of opinion, namely, the question as to whether an objection for want of
stamp can be allowed in appeal when the document has been received in evidence in the Court below.
We think.it should not be allowed. The advantage gained to the revenue by allowing it seems to us to
be more than counterbalanced by the delay and expense which must frequently be caused to suitors
when a document forming the basis of the decision i the Court below is rejected on a purely technical
ground in appeal. It might, no doubt, be provided that, on the defect being brought to mnotice in
appeal, the party relying on the document might remedy it by paying in the deficient stamp-duty and
penalty in the Appellate Court; but there would frequently be cases in which, being the respondent,
he would not be present, or in which, if present, he would not have the money at hand at the moment,
or in which again he would find it more to his interest to substitute other evidence for that objected to;
and in such cases the result would usually be a postponement or remand. For these reasons we have
deemed it best to provide that a document once admitted shall not afterwards be objected to; but for
the protection of the revenue, we have in section 51 given power to the Appellate Court, either of its
own motion or on the application of the Collector, to take the question of the stamp-duty into considera-
tion ; and if it declares that a higher duty or penalty was payable than was actually paid and the
deficiency is not then paid, or it appears that there was an intention to evade the stamp-law, the

Collector may, notwithstanding the admission of the document in evidence, prosecute for any offence that
may have been committed.

We eonsider such a power necessary, not only in cases in which a lower Court has pronounced an
Y y

erroneous decision on a question of liability to stamp-duty, but still more in the much larger class of
cases in which it has overlooked the point altogether.

30. The provisions of section 50, corresponding with section 47 of the former Bill, have been so
modified as to confine the references to such Courts as are presided over by not less than three Judges.

31. The provisious allowing a refund in the case of spoiled adhesive stamgs and of instruments
void for want of registration have been omitted. It would be almost impossible to devise adequate:
protection against frauds on the revenue if refunds were granted in the case of spoiled adhesive stamps;

L
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and it scems inexpedient to provide for the mitigation of any of the consequences attaching to neglect

of the registration law.

32. In modification of the absolute prohibition of the sale of stamps _by _any person other tl})}axz a
licensed vendor contained in the former Bill, it is now provided (by implication in sel?_tlon EG) PRy ‘:’;
person who has in good faith purchased a stamp for his own use, may, 1n the event of f is no Srgql}lrégg
the same, re-sell it. This change renders unnecessary the retention of the provision of section 0 e
former Bill for the recovery in the way of a refund of the value of a stamp purchased by any person for
his own use which he does not require.

33. We have, in the case of a spoilt stamped paper on which no instrument has been executed,
made the period within which an application must be made for a refund run from ’ the glate of the pur-
chase of such stamp trom the stamp-vendor instead of from the time at which it is spoilt. By so doing
we get rid of an issue of fact on which much false evidence would be likely to be adduced.

84. In section 57, the obligation of giving a receipt has been confined to cases in which the money
paid, or the value of the property delivered, exceeds 20 rupees.

35. A provision equivalent to that of section 51 of the General Stamp Act, 1869, has been intro-
duced in section 58 with the object of giving the utmost possible publicity to the requirements of the

stamp-law.

36. The maximum limit of fine for the offence of under-stamping has been raised (section 57)
from 200 rupees to 500 rupees; but on the other hand it has been provided when any person from
whom any penalty has been recovered under chapter IV.is prosecuted and convicted in a Criminal
Court, the amount of the penalty so paid is to be allowed as a set-off against, and to be deducted from,
the amount of any fine which he may be sentenced to pay under this chapter.

87. Inlieu of the provision of the former Bill rendering the parties to an instrument in which the
full consideration passing under such instrument is not truly set forth in all cases liable to a fine of five
times the amount of the proper duty which would have been payable if the consideration were truly
stated, together with a further fine which might amount to 500 rupees, the liability of such persons has
been restricted (section) 61) to cases in which there appears to have been a fraudulent intention ; and a
single fine without any minimum limit, but with a maximum limit of 5,000 rupees (the limit fixed in
section 35 of the present Act for the similar offence when committed by a person employed profes-
sionally in the preparation of the instrument) has been provided. The minimum limit of fine fixed by
section 85 of the present Act has likewise been abolished, and all parties concerned in the wilful sup-
pression or mispresentation as regards the amount of the consideration given for, or the value of, the
property to which the instrument relates, whether they are the executants of, or the persons employed
in drawing up, such instrument, are made punishable in like degree. The effect of these alteratious is
to simplify, and probably on the whole to mitigate, the existing law.

38. By section 69 we have made an offence committed in respect of any instrument triable in any
place in which such instrument may be found, as well as in any place in which it would be triable under
the Criminal Procedure Code.

39. We now proceed to notice the changes we have made in the schedules. To begin with, we
have thrown the schedule of ad valorem duties and that of fixed duties into a single schedule arranged
in alphabetical order, which we think will be found simpler and easier for reference. We have further
made changes both of substance and of form in several of the articles. The Bill as introduced provided
for an increase of about 50 per cent. in the duty on bills of exchange and promissory notes payable other-
wise than on demand; but it has seemed to the majority of us that, except under circumstances of
considerable financial pressure, we should not be warranted in imposing this-additional tax upon the
commerce of the country, especially at a season of comparative depression like the present. We have
accordingly amended the Bill so as to keep the duties on these instruments at their present rates.

40. In connection with the subject of bills of exchange, we may further mention that we have
deemed it unnecessary to make any change in the existing law by which the duty payable on bills drawn
in sets is distributed over the several parts. We have accordingly omitted the foot-note to the first
schedule of the Bill as introduced, and inserted a table like that contained in the existing Act.

41. We have in article 29 expanded article 3 of the first schedule to the Bill as introduced, first
by extending it to hypothecations of movable property, and secondly by extending it (with duty equal
to that on bills of exchange) to cases when the loan is repayable more than three months, but not
more than one year, from the date of the instrument. This, we believe, will afford considerable relief
‘iln a very large ¢lass of mercantile transactions which would otherwise be chargeable with the mortgage

uty.

42. Polices of insurance have been divided into two classes—(1) marine policies, and (2) all other
polices, including life policies.  For the first, it is proposed to maintain the rates prescribed by the existing
law. In the present days of quick communications marine policies have a very short currency, in most
cases not exceeding three months, and the number of policies of this class issued is much greater than
formerly. There is consequently, in the opinion of the Committee, no good ground for reverting, as the
original Bill would have done, to the higher rates of duty which were charged previous to 1869. As
regards life and other kinds of insurances, the case is different, and some increase seems permissible.
The rates we propose for them are medium rates, 25 per cent. below the rates laid down in the former
‘Bill, and 50 per cent. in excess of the rates charged on policies of insurance generally under the’ exista

ing law.
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. 43. The Bill as introduced omitted the minimum rate of two annas to which bonds and other
instruments chargeable as bonds involving an amount not exceeding 25 rupees are subject under the 3
present Stamp Act. The effect was to make every bond and other instrument similarly chargeable
involving an amount, however small, liable to a duty of four annas. As a compromise between this rate,

- which in the case of very small transactions would in our opinion be unduly heavy, and the rates
prescribed by the existing law, we propose that the two annas rate be continued in respect of bonds and
other instruments char

geable at bond-rates where the amount secured by such instrument does not
exceed ten rupees. : '

44. We have provided that the duty on amounts above Rs. 1,000, both in the case of the “Bond”
class, and the “ Conveyance ” class of instruments, shall ascend by steps of Rs. 2-8 and Rs. 5 in lieu of
Rs. 5 and Rs. 10, respectively, as provided by the former Bill. The effect of this reduction is to maintain

the existing rates of duty on amounts ranging between Rs. 1,000 and Rs. 10,000 in respect of Bonds and
Conveyances, and the several instruments similarly chargeable.

45. We have in article 20 inscrted words to make it clear that only copies certified by a public
officer are chargeable with duty.
46. As important additions to the schedule we desire to mention—
Bought and sold notes (No. 45), and
Enrolment of a vakil under the letters patent of a High Court, (No. 23),
. and among omissions we would direct attention to article 52, by which the duty it was proposed to take
on receipts between 10 rupees and 20 rupees has been abandoned.

47. The duty payable on articles of clerkship (No. 8) we propose to reduce from 500 rupees,
the amount chargeable under the existing law and under the Bill as introduced, because a new duty of
250 rupees is imposed (by article 26) on enrolment as an Attorney.

4S. The entries in the exemption schedule are for the most part transferred from existing enact-

ments or from notifications issued by the Government under the powers conferred by the present
Stamp Act; but among those now added we may mention—

(1) Receipts for payments of money exceeding 20 rupees, when such payment is made without
consideration, as ¢.g., in the case of a subscription to some eligious, charitable or public object ;

(2.) “Lease, pattd, kabaliyat or other undertaking to cultivate, occupy or pay rent for land granted
to or by a cultivator without the payment or delivery of any fine or premium when a definite term is

expressed and such term does not exceed one year or when the annual rent reserved does not exceed
Rs. 100.

3.) “Counterpart of any lease granted to a cultivator.”

49. We think that such instruments as “Articles of Association,” which deal with important
interests, may reasonably bear a somewhat higher duty than that to which they have heretofore heen
subjected ; we propose therefore that the amount be raised from fifteen to twenty-five rupees.

50. We desire to acknowledge the valuable criticisms received from the Chambers of Commerce at
Madras and Bombay, from Mr. Justice Sewell White and Mr. Justice Plowden, from Mr. C.D. Field,
District Judge of Burdwan, from Mr. Jacob, Registrar of the Judicial Commissioner’s Court, Central
Provinees, from the Committee appointed by the Panjih Government, and from Bébu Upendra N4th
Mittra, Government Pleader, Dacca.

51. The publication ordered by the Council has been made; but the Bill has been so considerably
altered by us that we are of opinion that it should be republished.

The 28th August 1878,

F. R. COCKERELL.

WHITLEY STOKES.{

B. W. COLVIN.

JOTI'NDRA MOHAN TAGORE.*
FAIZ ALT' KHAN.

T, H. THORNTON.

G. H. P. EVANS.+

E. C. MORGAN.

* WITH all deference to the opinion of the other Members of the Select Committee, I beg to observe
that I fail to see the reason why settlements made for religious and charitable purposes should not come
under the same head as family settlements. Considering the laudable objects for which the former are
intended, they ought not, in my opinion, to be charged with a higher rate of stamp-duty than the latter,

With regard to article 50, clause (c), Schedule I. (Power of Attorney), though in its present form it -
meets my objection respecting joint execution, I still take exception to it for this reason: when I took
objection to this clause I did not mean that different attorneys for different objects should be constituted ;
by oue instrument. What I meant to say was that provision should be made to enable a person or
persons to execute a power in fayour of one or mMoTe PErsons to “gct in more than one transacmgn or
wenerally,” such power to act being exercised simultaneously‘or concurrently by the persons named in the |

vI.—21 -




instrument. I have alrcady stated miy reasons for this proposed modification in my former note,
need not repeat them here.
With these remarks I subscribe the report.

The 28th August 1878.

71
and

JOTI'NDRA MOHAN TAGORE.

_ +I AGREE with this report except as to article 46 of Schedule I., which I think must be further
altered or struck out altogether.

G. H. P. EVANS. %

$+On consideration, I agree with Mr. Evans. The clause as it stands would apply to the statement

of the balance in a banker’s pass-book not signed by the constituent.

WHITLEY STOKES.

ILust of Papers.

Letter from Secretary to the Government of India, Financial Department, No. 3655, dated 30th

September 1875.

Despatch from Secretary of State, No. 36, dated 7th September 1876.

Letter from Bibu Sri Kumar Sircar, dated 26th October 1877.

Despatch from Secretary of State, No. 63, dated 8th November 1877.

Letter from Secretary, Calcutta Trades Association, dated 8th December 1877,

»

”
1877, and enclosure.

Ganesh Wassoodeo Joshi, Secretary, Poona Arbitration Court, dated 18th December

Letter from W. M. Coghlan, Esq., District Judge, Tanna, to Honorary Secretary, Poona Arbitratiow

Court, dated 21st December 1877.

Letter from Chairman, Madras Chamber of Commerce, to Honourable Whitley Stokes, C.S.L,

dated 20th December 1877.

Letter from Secretary to Government, North-Western Provinces and Oudh, No. 262A., dated 24th
December 1877, and enclosures. &y

Proceedings of the Government of the North-Western Provinces in the Judicial (Civil) Department
for August, 1876, Nos. 1 to 15. :

Letter from Personal Assistant to the Chief Commissioner, Oudh, to Secretary to Government of
India, Home Department, No. 484, dated 10th February 1877, and enclosures.

Endorsement by the Financial Department, forwarding copy of a letter from Additional Sccretary to

Government of India, Financial De
dated 22nd December 1877.

partment, to Secretary, Calcutta Trades Association, No. 2824

Remarks by the Honourable Mr. Justice J. Sewell White, dated 3rd January 1878.
Memorial from Arbitration Court, Ratngiri, dated 24th December 1877.

Ditto
Ditto
Ditto
Ditto
Ditto
Ditto

Letter from Under Secretary to Government, Bombay, No. 7432; dated 10th December 1877

and enclosures.

ditto
ditto
ditto

ditto -

ditto
ditto

Kheda, dated 25th December 1877.
Tisgaon, dated 26th December 1877,

Junar, ditto ditto.
Kalddgi, ditto ditto.
Guhdgar, dated 27th December 1877.
Supe, ditto ditto.

Letter from Under Secretary to Government, Bombay, No. 7688, dated December 1877, and

enclosures.

‘ Endorsement by the Financial Department, No. 151, dated 8th January 1878, transferring a letter
from Secretary to Government of Bengal, No. 3347, dated 19th December 1877, and enclosures.

Memorial from Arbitration Court, Tembhurni, dated 25th December 1877.

Ditto

ditto

Indépore, dated 26th December 1877.

Letter from Secretary, Rajshdhdi Association, No. 80, dated 15th January 1878, and enclosure, 3
Circular letter to Local Governments and Administrations (Nos. 83—91, dated 16th January 1878).
Letter from Registrar, High Court, Calcutta, Original Side, dated 19th J. anuary 1878, and enclosure:
Letter from, Babu Upendra Ndth Mittra, Government Pleader, Dacca, dated 19th January 1878,

Letter from Officiating Secretary to Chief Commissioner, Mysore, No. 9060—10J., dated 19th
uary 1878, and enclosure.

Letter from Under Secretary to Government, Bombay, No. 509, dated 24th January 18%8, and
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Letter from J. Edalji, Esq., Bombay, dated 21st January 1878.
» » Babu S. K. Dutt, Narsinghpur, Central Provinces, dated 25th January 1878.
Endorsement by the Financial Department, forwarding copies of—
Notification by Financial Department, No. 3348, dated 25th January 1878.
5 No. 462, dated 9th September 1870.

» 2
_ Letter from Officiating Secretary to Chief Commissioner, Central Provinces, No. 256-14, dated 21st
January 1878, and enclosures.

Letter from Registrar, High Court, Bombay, to Honourable Whitley Stokes, C.S.I., No. 1514,
dated 1st December 1877, and enclosures. :

Letter from Sceretary to Government of Bengal, No. 235, dated 24th January 1878, and enclosures.

Letter from Secretary to Government of Bengal, No. 309, dated 30th January 1878, and
enclosures.

Letter from Fii‘st Judge, Calcutta Court of Small Causes, No. 30, dated 23rd January 1878.

Endorsement by the Government of Bengal, No. 341, dated 2nd February 1878, forwarding copy
of Note by Collector of Durbhunga, dated 28th January 1878.

Memorial of the British Indian Association, dated 2nd February 1878.

Letter from Secretary to Government, North-Western Provinces and Oudh, No. 41A., dated 4th
February 1878. :

Letter from Secretary to Government, North-Western Provinces and Oudh, No. 47A., dated 6th
February 1878, and enclosure.

Memorial from Arbitration Court, N4sik, Bombay, dated 24th December 1877.

Letter from Officiating Secretary to Chief Commissioner, Central Provinces, No. 541—14, dated
11th February 1878.

Letter from Secretary to Government, North-Western Provinces and Ou.dh, No. 57A., dated 14th
February 1878, and enclosure.

Letter from Joint Magistrate and Deputy Collector, Twenty-four Parganas, to Honourable Whitley
Stokes, C.S.I., dated 21st Kebruary 1878, ;

Letter from Secretary to Chief Commissioner, Assam, No. 263, dated 18th February 1878, and
enclosures.

Letter from Secretary to Government of Bengal, No. 525, dated 26th February 1878.

Letter from Under Secretary to Government, Bombay, No. 1264, dated 26th February 1878, and
enclosure.

Letter from Officiating Secretary to Chief Commissioner, Mysore, No. 10260—14J., dated 22nd
February 1878, and enclosures. )

Letter from Under Secretary to Government, Bombay, No. 1171, dated 2Ist February 1878, and
enclosure.

_ Letter from Secretary to Government, North-Western Provinces and Oudh, No. 68A., dated 2Sth
February 1878, and enclosures.

Letter from Joint Magistrate and Deputy Collector, Twenty-four Parganis, to Honourable Whitley
Stokes, C.S.I., dated 26th February 1878.

Letter from Secretary to Government, North-Western Provinces and Oudh, No. 80A., ‘dated 5th
March 1878.

Letter from Officiating Sceretary to Government, Panjib;, No. 927, dated 5th March 1878, and
enclosures.

Letter from Secretary to Government, North-Western Provinces and Oudh, No, 49—30A.,, dated Oth'
February 1878, and enclosures.

Ditto ditto ditto No. 87A., dated 11th March 1878, and enclosures.

Letter from Acting Under Secretary to Government of Bombay, No. 2051, dated 30th March 1878,
and enclosures. : -

Ditto ditto ditto No. 2471, dated 20th April 1878, and enclosures.

Letter from Chief Secretary to Government, Madras, No. 675, dated 30th March 1878, and
enclosures. g

Letter from Secretary to Government, North-Western Provinces and Oudh, No. 126A., dated 19tin
April 1878, ana enclosure. Y

Letter from Acting Under Secretary to Government, Bombay, No. 2969, dated 16th May 1878, and
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CHAPTER I.
PRELIMINARY.

1. This Act may be
“The Stamp Act, 1879:”

It extends to the whole
of British India;

And it shall come into
force on the first day of
January 1879,

2. On and after that day, the Acts specified
in the third schedule shall
be repeuled to the extent
specified in the third column of the same schedule.
But all rules framed under the General Stamp
Act, 1869, and then in force shall, so far as they
are consistent with this Act, be deemed to have
been made hereunder. And all references made
to the General Stamp Act, 1869, in enactments
passed subsequently thereto shall be deemed to
be made ta this Act.
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Short title.

Local extent.

Commencement.

Repeal of enactmonts.

3. In this Act, unless there is someth.ing
repugnant in the subject

ion-clause.
Interpretation-clause, or context,—

(1.) “Bill of exchange’ includes also a hundi
<< Bill of exchange.” and a letter of credit:

(2.) “Bill of lading’’ means any instrument

“Bill of lading.” signed by tl}e owner of a
vessel or his agent, ac-
knowledging the receipt of goods therein describ-
ed, and undertaking to deliver the same at a
place and to a person mentioned or indicated in
such instrument ; but does not include any such
instrument when the goods therein described are
received at a place within the limits of any port
as defined under the Indian Ports Act, 1875, and
are to be delivered at another place within the
limits of the same port :

(8.) “Bond’’ means—

(@.) any instrument whereby a person obliges
“«Bond himself to pay money to
another, on condition
that the obligation shall be void if a specified
act is performed, or is not performed, as the case
may be;
(b) any instrument attested by a witness or
witnesses and not payable to order or bearer,

whereby a person obliges himself to pay money
to another; and

(¢) any instrument so attested whereby a

person obliges himself to deliver grain or other

agricultural produce to another : X

(4.) - “Cheque ” means a bill of exchange
“Gheanort drawn on a banker or
que. :

person carrying on the

business of banking, and payable on demand :
(5.) “Chicf Controlling Revenue Authority *’
AR - means, in the Presidency
venucéh;;%tlﬁ)g';;t)’rgymg 5% of FOI‘(’.' St.' George % nd
! the territories respective-
ly under the administration of the Lieutenant-
Governors of Bengal and the North-West Pro-
vinces, the Board of Revenue: in the Presidency
of Bombay, outside the limits of the town of
Bombay, a Revenue Commissioner: in the Pan-
j4b, the Financial Commissioner ; and elsewhere,
the Local Government or such officer as the
Local Government may from time to time, by
notification in ths official Gazette, appoint by

name or in virtue of his office in this behalf: .

(6.) *“Collector” meaus, within the limits of
« Collector.” the towns of Calcutta,

Callector of Calcutta, Madras or Bombay, respec-
tively, and, without those limits, the Collector
of a District, and includes a Deputy Commissioner
and any officer whom the Liocal Government may.
from time to time by notification in the official

- Gazette appoint by nawme or in virtue of his office

in this behalf:
(7.) “Conveyance” means any instrument by

“Conveyance.” movable or immovable)

is transferred on sale :

(8) * Duly stamped” as applied to aninstm-
ment means stamped or

‘¢ Duly stamped.” written upon stamped

paper in accordance with e

Madras and Bombay, the

which }n'oporty (whether. -




the Taw applicable to such instruments when it
e was fivst executed :
~ (9) “Instrument of partition” means any
o0 “Tnstrument of parti- instrument W]lc.reby per-
L tion.” sons interested in proper-
i ty, jointly or in common, or as €o-parceners, or as
45 membors of an undivided family, divide or agree
to divide such property in severalty, and includes
f also a final order for partition passed by any
Revenue authority :
(10.) “Lease” includes also a pattd, and a
: «Leaso.” kabuliyat or other under-
7 { i taking in writing, not
being a counterpart of a Tease, to cultivate, occupy
or pay rent for immoyable property :

(11.) “Mortgage-doed ” includes every instru”
ment (other than an in-
strument mentioned «in
thefirstschedule, No. 29) whereby, for the purpose
of securing money advanced, or to be advanced,
by way of loan, or an existing or future debt, one
person transfers, or purports to transfer, to an-
other a right over specific property =

(12.) “ Paper ” includes vellum, parchment or
any other material on
which an instrument may
' be written :

““Mortgage-deed.”

“*Paper

(13.) “ Policy of insurance” means any instru-
ment by which one per-
son,. in consideration of a
preminm, engages to indemnify another against
loss, damage or liability arising from an unknown
or contingent event :

““Palicy of insurance.”

(14.) “Power-of-attorney >’ means any mstru-
ment (other than a docu-
ment chargeable with a
fee nnder the law relating to Court-fees for the
time being in force) empowering a person to act
*“in the stead of the person eyecuting it

* Power-of.attorney ™

(15.) “Receipt” means any note, memoran-
R dum, writing or adver-
P tisement whatsoever,

whereby any goods are acknowledged to have been
received in satisfaction of a debt, or whereby
uny money or any bill of exchange, cheque or
promissory note is acknowledged to have been
received, or whereby any debt or demand, or any
part of a debt or dewand, is acknowledged to
have been settled, satisfied or discharged, or
svhich signifies.or imports any such acknowledge-
ment, whether the sameiis or is not signed with
the name of any person ;

(16.) ““ Schedule” and “schedules ”’ respectively
mean a scheduleand sche-
dules to this Act annexed.

_:“ Schedule,” ** schedules.”

(17,

‘¢ Settlement,”

 Settlement *” means any disposition in
writing of movable or im-
¥ movable property—
(@) which is made in consideration of marriage,
s ;
_ (b) which, not being {estamentary, is made for
the purpose of dividing the property of the set-
tlor among hisfamily or those for whom he desires
provide.

* in single transactions.

« Vessel > means anything made for the:

18.
( ),. 1s” conveyance by water of
igeee ; human beingsorproperty:
(19.) “Written” and ¢ writing”’ include every

mode in which words or
figures can be exprssed
upon: paper.

4. The schedules and everything therein con~
tained are to be read and
construed as part of this.
Act.

« Written,” “ writing.”

Schedules to be read a8
part of Act,

CHAPTER II.
STAMP-DUTIES.
A.—Of the liability of Instruments to Stamp-duty..

5. Subject to the exemptions contained in the

’ second schedule, the fol-

liable % 16ywing instruments shall

be liable to stamp-duty

of the amount indicated in the first schedule as

the proper duty therefore respectively, that is-

to say :—

(@) every instrument mentioned in the same

schedule, and executed in British India on or
after the first day of January 1879 ;

(b) overy bill of exchange, cheque or promis-
sary note drawn or made out of British India on:
or after that day and accepted or paid, or pre-
sented for acceptance or payment, or endorsed,.
transferred or otherwise negotiated, in British
India ;. and

(6) every instrument (other than a bill of ex-
change, cheque or promissory note) mentioned in
the same schedule, exceuted out of British India
on or after that day, and relating to any property:
situated, or to any matter or thing done or to be:
done, in British India.

6. When in the case of any conveyance, lease,.
mortgage or settlement
several instruments are
employed for completing
the transaction, the principal instrument only
shall be chargeable with the ad valorem duty
prescribed for such conveyance, lease, mortgage
or settlement in the first schedule, and the other
instruments shall be chargeable: with such other
duty as may be prescribed for them in that sche-
dule ; but such last-mentioned duty shall not
exceed the ad valorem duty payable in respect of
the prineipal instrument.

Instruments
stamp-duty.

Several instruments used

The parties may determine for themselves
which of such instrnments shall, for the purposes
of this section, be deemed to be the principak
instroment.

7. An instrament so framed as to come with-
in two or more of the
descriptions in the first
‘schedule shall, when the
rates chargeable there-
under are different, be chavged with the highest
of such rates:

. Instrument coming with-
in several descriptions of
schedule,

Provided that any sueh instrument purporting
to effect several distinct
objects shall be charge-
able with the aggregate

Proviso as to instruments
with several ubjeets.




- amount of the duties to which instruments effect-
Ing separately each of such objects would be
liable under this Act.

8. The Governor General in Council may-

from time to time, by
order published in the
: Gazette of Indie, reduce
or remit whether prospectively or retrospectively
m the whole orany part of British India, the
duties chargeable under this Act on all or any of
the instruments mentioned in the first schedule
oron any particular class of such instruments
or on any of the instruments Felonging to such
class, or on any of the instrumonts mentioned in
the same schedule, when executed or, grauted by
or to any particular class of persons, or by or to
any members of such class.

and may in like manner cancel or vary such
order to the extent of the powers hercby given.

Power to reduce or remit
rates of stamp-daty.

Tivery such cancelment or variation shall be
published in the Gazette of India.

B.—Of Stawmps and the mode of using them.

9. Except as otherwise expressly provided in
this Act, all stamp-duties
which may from time to
X time be chargeable by law
in respect of any instruments shall be paid, and

Dauties how to be paid.

such payments shall be indicated on such instru- .

ments, by means of stamps—

(@) according to the provisions herein contain-
ed, or .

(b) when no such provision is applicable there-
to, as the Governor Greneral in Council may from
time to time by rule direct.

10.  The following instraments may be stamp-
. Use of adhesive and ed with adhesive stamps,
impressed stamps. namelv :(—

() instruments chargeable with tho duty of
one anna ;

() bills of exchange and Fromissm-y noteSs
drawn or made out of British India ; and

(¢) transfers by endorsement of shares of pub~
lic companies and associations.

Unless the Governor Generalin Council other-
wise directs, all other instruments shall be stemp-
_ed with impressed stamps only.

11. Whoever affixes any adhesive stamp to
any instrument liable toduty
shall, at the time of affixing
the same, cancel such stamp

in such manner as to show that it has been used,
and so that the same shall be incapable of being
. used for any other instrument.

Cancellation of adhe-
sive stamps.

Any instrument bearing an adhesive stamp
which has not been cancelled in manner herein
required shall, so faras such stamp is concerned,
be deemed to be unstamped.

12.  Every instrument written upon stamped
How instruments are paper shall ba written in
to be written and stamp-  such manner, and every in-
C strument forwhich an adhe-,
sive stamp is used shall beso stamped, that the
stamp may appear on the face of the instrunment
and cannot be used for or applied to any other
instrument. .

18. No second instrument chargeblae witk
stamp-duty shall be written
upon a piece of stamped
paper upon which an 1o~
strument chargeable with stamp-duty has already
been written : provided that nothing in this sec~
tion shall prevent an endorsement being made
upon any instrument for the purpose of transfer-
ring any right created or evidenced thereby.

Only one instrument
to be on same stamp.

14. When an impressed stamp isused to de-
fray the amount of duty
with which any instrument
is chargeable, such amount.
shall be defrayed by a single stamp, except when
such amount exceeds one thousand rupees, in
which case it may be defrayed by two or more
impressed stamps of which the aggregate amount
i the amount so required ¢

Employment of single
impressed stamp,

Provided that, when a single impressed stamp
of any amount less than one thonsand rupeesis not
procurable on application to the Collector or
stamp-veudor appointed under the rnles herem-
after mentioned, it shall be lawful, on such Col-
lector or stamp-vendor making a certificate to
that effect, for the person requiring such stamp
to defray the duty chargeable by two or more
impressed stamps, of which the aggregate amount
18 not less than the amount of suck duty.

Provided also that when any instrument can-
not conveniently be written on a single piece of
stamped paper bearing a stamp of the amount re-
quired for such instrument, it may be commenced
on such piece of paper, and when such piece of
paper is filled, be continued on one or more pieces
of paper each bearing a stamp of eight aunas or
when the amount of duty chargeable in respect of
such instrument is less than eight annas, of the
amount so chargeable.

15. When more stamped papers than one are
used under section fourteen
for an instrument charge-
able with stamp-duty, each
paper so used shall contain a part of the instru-.
ment,

Employment of several
stamped papers.

16, Where the duty with which an instrument
is chargeable, or the exempt
tion of such instrumen
from duty, depends in any manner upon the duty
paid upon another instrument, the payment of
such last-mentioned duty shall, if application be
made in writing to the Collector for that purpose,.
and on production of both the instruments, be
donoted upon such first-mentioned instrament in
such manner as the Governor General in Council:
may from time to time by rule prescribe.

Denoting.

C.—Of the Time of stamping Instruments.

17. Instruments chargeable with stamp-duty
and executed in British
India shall be stamped

before or at the time of exe-
cution. 4

Instruments executed
in British India.

18. Every imatrument chargeable with suc
duty executed out of Britis
India, and not being a- il
of exchange, cheque or pro-
missory note, may be stamp-
ed within two months afve

Instruments other than
bills, eheques and notes
cxecuted out of British
Iundia.




it has been first received in British India ; or,
where such instrament cannot, with reference to
the description of stamp prescribed for such in-
strument, be duly stamped by a private person, it
may be taken within the said period of two
. months to the Collector, and he shall stamp the
same, in such manner as the Governor General in
Council may, from time to time, by rule prescribe,
with a stamp of such value as the porson present-
ing such insrtument may require and pay for.

19. The first holderin British India of any bill

Bills, cheques and Of exchange, cheque or pro-
notes drawn out of missory note drawn or made
British India ‘out of British India shall,
before he presents the same, for acceptance or
payment, or endorses, transfers or otherwise
negotiates the same in British India, affix thereto
the proper stamp and cancel the same, uuless such
stamp bas been already affixed and cancelled :

Provided that if, at the time any such bill, che-
que or note comes into the hands of any holder
thereof in British India, the proper adhesive
stamp is affixed thereto and cancelled in man-
ner prescribed by section eleven, and such holder
has no reason to believe that such stamp was affix-
ed or cancelled otherwise than by the person and
at the time required by this Act, such stamp shall,
s0 far as’ relates to such holder, be deemed to
have been duly affixed and cancelled. But no-
thing contained in this proviso shall relieve any
person from any penalty incurred by him for
omitting to aflix or cancel a stamp.

D.—Of Valuations for Stamp-duty.

20. When an instrument is chargeable with

Conversion of amount @ valorem duty in respect
expressed in certain of an amount expressed in
(L pounds sterling, pounds
currency, francs, or dollars, such duty shall be
calculated on the value of such money in the cur-
rency of British India according to the following
scale :— .

One pound sterling or pound currency is equi-
valent to ten rupees :

One hundred francs are equivalent to forty
Tupees :

One Mexican or China dollar is equivalent to
two rupees four annas:

21, When an instrument is chargeable with

Conversion of amount @& valorem duty in respect
expressed  in  other of any money expressed in
foraign currencies, any other foreign or colonial
currency, such duty shall be calculated on the
~ value of such money in the currency of British

India according to the current rate of exchange
on the day of the date of the instrument,

22. When an instrument is %]mrgonb]o with

ad valorem duty in respect

“f“m-n‘fi‘e:ﬁ l;":;‘;ﬁ:g{“ of any stock or of any mar-

ketable security, such duty

shall be calculated on the value of such stock or

securitiy according to the average price thereof on
the day of the date of the instrument.

23. When an instrument contgins a statement
< i . of current rate of exchange,
| oiffect of statement of o1 4verage price, as the case

~ value.

By may require, and is stamped
| in accordance with such statement, it is, so faras

.

regards the subjects-matter of such statement, to
be deemed duly stamped, unless or until it is
shown that such statement is untrue, and that the
instrument is in fact insufficiently stamped.

94. When interest is expressly made payable
; by the terms of an instru-
. Instruments reserving  yent such instrument shall
e not be chargeable with duty
higher than that with which it would have been
chargeable had no mention of interest been made
therein.
25. When any property is conveyed to any
TSI Aoyt person in consideration,
cons(i)domtion oy} a debt, wholly- or R part, of any
or subject to future pay-  debt due to him, or subject
ment, &e., tobocharged.  gjther certainly or contin-
gently to the payment or transfer of any money
or stock, whether being or constituting a chargo
or incumbrance upon the property or not, such
debt, money or stock is to be deemed the whole
or part, as the case may be, of the consideration
in respect whereof the conveyance is chargeable
with ad valorem duty.

26. When an instrument is executed to secure

L e the payment of an annuity,

m}l’“niltx;'xtg)cn i G0 orotlixer sum payable period-

SER ically, or when the consider-

ation for a conveyance 1s an annuity or other

sum payable periodically, the amount secured by

soch instrument or the consideration for such

conveyance (as the cases may be) shall for the
purposes of this Act be deemed to be—

(@) wken such sum is payable for a definite
period so that the total amount to be paid can be
previously ascertaiued, such total amount ;

(b) when such sum is payable in perpetuity
or for an indefinite time not terminable with any
life in being at the date of the exccution of such
instrument or conveyance, the total amountwhich
according to tho terms of such instrument or con-
veyance, will or may be payable during the period
of twenty years next after the date of such instru-
ment or conveyance ; and

(¢) when such sum is payable for an indefinite
time terminable with any, life in being at the date
of the execution of such instrument or convey-
ance, the total amount which will or may be pay-
able as aforesaid during the period of twelve years
next after the date of such instrument or convey-
ance,

27. When the amount: or value of the subject-

Stamp where value matter of any instrument
of subject-matter is in- chargeable under this Act
determinate, with ad valorem duty can-
not be ascertained, nothing shall be recoverable
under such instrument more than the highest
amount or Value for which, if stated in an instru-
ment of the same denomination, the stamp actually
used would have been sufficient,

28. All facts and circumstances affecting the
Liability of any instrument
to ad wvalorem duty, or the
amount, of ad valorem duty
with which any instrument,
be fully and truly sot forth

Facts affecting ad valo-
rem duty to be set forth
in instrument.

.

is chargeable, shall
in such instrument,



29. («) When any property has been con-
tracted tobe sold for one con-
sideration for the whole,
and is conveyed to the pur-
chaser in separate parts or
parcels by different instraments, the consideration
shall be apportioned in such manner as the parties
think fit, so that a distinct consideration for each
, Separate part or parcel is set forth in the convey-
; ance relating thereto, and such conveyance shall
be charged with ad wvalorem duty in respect of
such distinct consideration.

Direction as to duty in
the case of certain con.
veyances.

(b.) When property contracted to be purchas-
ed for one consideration for the whole by two or
more persons jointly, or by any person for himself
aud others, or wholly for others, is conveyed in
parts or parcels by separate instruments to the
persons by or for whom the same was purchased
for distinct parts of the consideration, the convey-
ance of each separate part or parcel shall be charg-
ed with ad valorem duty in respect of the distinct
part of the consideration therein specified.

(c.) When a person having contracted for the
purchase of any property, but not having obtained
a conveyance thereof, contracts to sell the same
to any other person, and the property is in con-
sequence conveyed immediatelly to the sub-pur-
chaser, the conveyance is to be charged with ad
valorem duty in respect of the consideration for
the sale by the original purchaser to the sub-
purchaser.

(d.) When a person having contracted for the
purchase of any property, but not having obtained
a conveyance, contracts to sell the whole, or any
part or parts thereof, to any other person or per-
sons, and the property is in consequence conveyed
by the original seller to different persons in parts,
or parcels, the conveyance of each part or parcel
sold to a sab-purchaser shall be charged with ad
valorem duty in respect only of the consideration
moving from such sub-purchaser, without regard
to the amount or value of the original considera-
tion, and the conveyance of the residue (if any)
of such property to the original purchaser shall
be charged with «d valorem duty in respect only
.of the excess of the original consideration over
the aggregate of the considerations moving from
the sub-purchasers :

Provided that the stamp-duty on such last men-
tioned couveyance shall in no case be less than
one rupee.

(¢.) When a sub-purchaser takes an actual

conveyance of the interest of the person immedi-
ately selling to him, which is chargeable with ad
valorem duty in respect of the consideration mov-
ing from him, and is duly stamped accordingly,
any conveyance to be afterwards made to him of
the same property by the original seller shall be
charged with a duty equal to that which would
e chargeable on a conveyance for the considera-
“tion obtained by such original seller; or when
such duty would exceed five rupees, with a duty
of five rupees.

E.—Duty by whom payable.

30. In the absence of an agreement to the
Duties by whom payable. conh:m:y » the expense of
providing the proper

starap shall be borne—
vi—23

(@). Inthe case of any instrument described in
numbers 1, 10, 12, 18, 22, 27, 29, 30, 43, 53, 54,
56 and 59, clauses («) and (b), of the first sche-
dule—by the person drawing, making or execut-
ing such instrument :

(b). In the case of a policy of insurance—by
the insured ;

(¢). In the case of a conveyance ov leaso—by
the grantee or lessee :

(@). Tn the case of an instrument of parti-
tion—by the parties thereto in proportion to their
respective sharves in the property comprised
therein :

(¢). Inthecazeof an instrament of exchange—
by the parties in equal shares : and

(f)- In the cases of a certificate of sale—by

the purchaser of the property to which such cerci-
ficate relates.

CHAPTER III.
ADJUDICATION OF DQUBTS AS TO STAMPS.

31.  When any instrument, whether executed
or not, and whether pre-
viously stamped or not,
. is brought to the Collec-
tor, and the person bringing it applies to have
the opinion of that officer as to the duty (if any)
chargeable in respect of the same and pays a fee
of such amount (not exceeding five rupees and
not less than eight annas) as the Collector may
in each case divect, the Collector shall determine
the duty (if any) to which, in his judgment, the
instrument is liable ;

Adjudication of doubt ag
to proper stamp.

and may for that purpose require to be fur-
nished with an abstract of the instrument, and
also with such evidence as he may deem neces-
sary, in order to show to his satisfaction whether
all the facts and circum-
stances affecting the lia-
bility of the instrument
to duty, or the amount of the duty chargeable
thereon, are fully and truly set forth therein, and
may rofuse to proceed upon auy such application
until such abstract and evidence have been fur-
nished accordingly :

Provided that no evidence furnished in pur-
suance of this section
shall be used against any
person in any proceeding whatever, except in an
inquiry as to the duty with which the instrument
to which it relates is chargeable ; and every per-
son by whom any such evidence is furnished shall
on payment of the full duty with which the in-
strument to which it relates is chargeable, be
relieved from any penalty he may have incurred
by reason of the omission to state truly in such
instrument any of the facts or circumstances
aforesaid.

32. When an instrument brought to the

Collector under section
thirty-one is chargeable

Collector may call for
abstract and evidence.

Proviso.

Certificate by Collector.
with duty and—

(@). the Collector determines that it is already
fully stamped, or

(b). the duty determined by the Collecter -
under section thirty-one, or such a sum as, with




the duty already paid on the instrument is equal
to the duty so determined, has been paid,

the Collector shall certify by endorsement on
such instrument that the full duty (stating the
amount) with which it is chargeable has been
paid.

When such instrument is not chargeable with
duty, the Collector shall certify in mauner afore-
said that such instrument is not so chargeable.

Any instroment upon which an endorsement has
been made under this section shall be deemed to
be duly stamped, or not chargeable with duty, as
the case may be; and if chargeable with duty,
shall be receivable in evidence or otherwise and
may be acted upon and registered as if it had been
originally duly stamped :

Provided that the Collector shall not make any
such endorsement—

(@). on any instrument executed in British
India and brought to him after the expiration of
one month from the date of its excution ;

(b). on any instrument executed out of British
India and brought to him after the expiration of
three months after it has been first received in
British India ; or %

(c). on any instrument chargeable with the
stamp-duty of one anna, or any bill of exchange
or promissory note when brought to him after the
drawing or execution thereof on paper not duly
stamped.

33. The whole or any part of any payment

T under this chapter shall

e o sds: be made in stamps, or in

cash, or partly insstamps

and partly in cash, as the Governor General in
Council may from time to time by.rule direct,

CHAPTER IV.

INSTRUMENTS NOT DULY STAMPED.

34. Every person having by law or consent of
parties authority to re-

Examination and im- : 5
ceive evidence, and

pounding of instruments,
every person in charge of a public office except
an officer of Police,

before whom any instrument chargeable with
stamp-duty 1s produced, or comes in the execution
of his duty, shall examine such instrument in order
to ascertain whether it is duly stamped ; and if it
appears to any such person that such instrament
is not duly stamped, he shall impound the same :

Provided that nothing herein contained shall be
deemed to require any Magistrate or other Judge
of & Criminal Court to examine or impound any
instrument coming before him in the course of
any proceeding other than a proceeding under
chapter forty or chapter forty-one of the Code of
Criminal Procedure :

Provided also that, in the case of aJudge of a
High Court, the duty of examining and impound-

) ing any-instrument under this section may be de-
- legated to such officer as the Court appoints in

. this behalf.

The Local Government may, from time to time,
determine who shall be deemed to be for the pur-
pose of this section persons in charge of public
offices.

35. No instrument chargeable with stamp-

Instruments not _duly duty shail be received in
stamped inadmissible in evidence in any suit or
evidence, &c. proceeding, or shall be
acted upon or registered unless such instrument (
is duly stamped. \

Provieo. Provided that—

1st. Any such instrument not being an instru-

Instruments admissible  ment chargeable with a
on payment of duty and duty of one anna only or a
penalty, bill of exchange or pro-
missory note, may be received in evidence on pay-
ment of the duty with which the same was charge-
able under the law in force when it was first
executed or (in the case of an instrument insuffi-
ciently stamped) of the amount required to make
up such duty, together with a _penalty of five
rupees, or when ten times the amount of the
proper stamp-duty or deficient portion thereot
exceeds five rupees, of a sum equal to ten times
such amount.

2nd. Nothing herein contained shall prevent

) L the reception of any in-

przgé}:d’iﬁgg_ert“'" eriminal gt ument in evidence in

any proceeding in a

Criminal Court other than a proceeding under

chapter forty or chapter forty-one of the Code of
Criminal Procedure.

3rd. When an instrument has been admitted
in evidence, such admis-
sion shall not, except as
provided in section fifty-
one, be called in question on the ground that the
proper stamp-duty has not been paid in respect
of such instrument.

Admission of instrument
not to be questioned.

36. When the person'impounding* an instru-
mentunder section thirty-
four has by law or con-
sent of parties authority
to receive evidence and receives such instrument.
in evidence upon payment of a penalty as provid-
ed by section thirty-five, he shall send to the
Collector an authenticated copy of such instru-
ment, together with a certificate in writing, stat-
ing the amount of the duty and penalty levied in
respect thereof.

Instruments impounded
how dealt with.

In every other case the person so impounding
an instrument shall send it in original to the
Collector.

37. When a copy of an instrument is sent to
a Collector under the first
paragraph  of section
thirty-six, he may, if be
. - thinks fit, refund any™\
portion of the penalty in excess of five rupees '
which has been paid in respect of such instru-
ment, or

Collector'’s power to re-
fund penalty paid under
section 35,

when such instrament has been impounded
only because it has been written or stamped in
contravention of section twelve, thirteen, fourteen
or %fteen, he may refund the whole penalty so
paid, % . )



38. When the Collector impounds any instru-
ment under section thirty-
four, or receives any
instrument sent to him
under the second clause

of section thirty-six, he shall adopt the following
procedure :—

Collector’s power to
fitarlnp instruments impoun-
ed.

(@). If he is of opinion that such instrumeunt
is duly stamped, or is not an instrument charge-
able with stamp-duty, he shall certify by endorse-
ment thereon that it is duly stamped, or that it
1s not so chargeable (as the case may be), and
shall upon application made to him in this behalf
deliver such instrument to the person from
whose possession it came into the hands of the
officer impounding i, or as sach person may
direct. -

(b). If the Collector is of opinion that such in-
strument is chargeable with stamp-duty under the
law in force at the time it was first extended and
is not duly stamped, he shall require the payment
of the proper duty or the amount required to
make up the same, together with a penalty of five
rupees ; or if ten times the amount of the proper
duty or of the deficient portion thercof exceeds
five rupees, then such penalty not less than five
rupees and not more than ten times the amount
of such duty or portion as he thinks fit :

Provided that, when such instrument has been
impounded only because it has been written or
stamped in contravention of section twelve,
thirteen, fourteen or fifteen, the Collector wmay,

if he thinks fit, remit the penalty prescribed by
this section.

Bvery certificate under clause (a) of this
section shall be conclusive evidence of the facts
stated therein.

Nothing in this section applies to an instrument
chargeable with a duty of one anna only, or to a
bill of exchange or promissory note.

39. If any instrument liable to stamp-duty
under the law in force at
the time it was first
executed and which is
unstamped or insufliciently stamped is produced
by any person of his own motion before the
Collector within one year from the date of its
execution, and such person brings to the notice
of the Collector the fact that such instrument is
unstamped or insufficiently stamped, as the case
may be, and offers to pay to the Collector the
amount of the proper duty, or the amoun$ requir-
ed to make up the same, and the Collector is
satisfied that such instrument has not been duly
stamped by reason of accident, mistake or urgent
necessity, he may, instead of proceeding under
sections thirty-four and thirty-eight, receive such
amount and proceed as next hereinafter prescribéd,

Instruments insufficiently
stamped by accident.

Nothing in this section applies to an instru-

‘ment chargeable with a duty of one anna’only or

to a bill of exchange or promissory note,

40. When the stamp-duty and penalty (if any)
Endorsement of jnstru. i€Viable in respect of any
ments on which duty has instrument havebeen paid
been paid under section 35, under section thirty-five,
3810828, section. thirty-eight or
section thirty-nine, the person admitting such

instrument in evidence or the Collector (as the
case may be) shall certify by endorsement thereon
that the proper stamp-duty and penalty (stating
the amount of each) have been levied in respect
thercof, and the name and residence of the person
paying them,

Every instrument so endorsed shall thereupon
be admissible in evidence or otherwise, and may
be registered and acted upon as if it had been duly
stamped, and shall be delivered on his application
in this behalf to the person from whose possession
it came into the hands of the officer impounding
it, or as such person may direct :

Provided that no instrument which has been
received in evidence under section thirty-five
shall be so delivered until the Collector certifies

in writing that its detention is no longer neces-
sary.

41. Tho Collector may, notwithstanding the
levy of a penalty under.
this chapter in respect
of an instrument, pro-
secute any person who appears to have committed
an offence against the stamp law in respect of
such instrument:

Levy of penalty no bar to
prosecution.

Provided that no such prosecution shall be in-
stituted in the case of
any instrument in respect
of which such a penalty has been .paid, unless it
appears to the Collector that the offence was
committed with an intention of evading payment
of the proper stamp-duty.

Proviso.

42. 'When any duty or penalty has been paid
Persons paying duty or under section thirty-five,
cnalty way recover samo  section thirty-eight or
i G S section thirty-nine by
any person in respect of an instrument, and by
agreement or under the rules prescribed by sec-
tion thirty of this Act or under any other law in
force at the time such instrument was executed
some other person was bound to bear the expense
of providing the proper stamp for such instru-
ment, the first mentioned person shall be entitled
to recover from such other person the amount of
the duty or penalty so paid; and for the purpose
of such recovery any certificate granted in respect
of such instrument under section forty shall be
conclusive evidence of the facts therein certified.

43.  'When any penalty is levied under section
thirty-five or thirty-eight
the Chief Controlling
Revenue Authority may,
upon application in writing made within one
year from tho date on which such penalty is so
levied, refund such penalty wholly or in part.

Remission ~ of penalty
levied under section 35 or 38.

44, If any instrument sent to a Collector

Nonliability for loss of under the second para~
instruments sent under ‘graphof section thirty-six
section 36. be lost, destroyed or in-
jured during transmission, the person sending
the same shall not be liable for such loss, destruc-
tion or injury.

When any instrument is about to be so sent,
any person may require
a copy thereof to be made
at his expense and
authenticated by the person impounding such

Deposit ofcopy of instru-
ment 50 sent.




i
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- reference.

instrument, and to be deposited in the Court or
office of such.last mentioned person until he
otherwise dirccts. :

45. When any bill of exchange or promissory

Power of payco to stamp notechargeablehercunder
bills, notes and cheques re-  with the duty of one anna
ceived by him unstamped. o1 any cheque is present-
ed for payment unstamped, the person to svhom
it is so presented may affix thereto the necessary
adhesive stamp, and upon so doing, may pay the
sum payable upon such bill, note or cheque, and
may chargee th duty against the person who
ought to have paid the same, or deduct such duty
from the sum payable as aforesaid, and such bill,
note or cheque shall, so far as respects the duty,
be deemed good and valid.

But nothing herein contained shall relieve any
person from any penalty he may have incurred
in relation to such bill, note or cheque.

CHAPTER V.
REFERENCE AND REvISION.

46. If any Collector acting under section
Procedare where Collector ~ thirty-eight  entertains
entertains doubt as to duty doubt as to the amount
chargeable. of stamp-duty with which
any instrumeut is chargeable, he may draw up
a statement of the case, and refer it, with his own
opinion thereon, for the decision of the Chief
(Controlling Revenue Authority, and such Autho-
rity shall consider the case and send a copy of
its decision to the Collector, and ho shall proceed
to assess and charge the duty in conformity. with
such decision.

47. The Chief Controlling Revenue Au-
thority may state any case
3 coming before it under

this Act, and refer such case with its own opinion
thereon), if the case arise in the Presidency of Fort
Saint George or the Presidency of Bombay, to the
local High Court : if it arise in the North-Western
Provinces or Oudh, to the High Court of Judica-
ture for the North-Western Provinces: if if arise
in the Panjib, to the Chief Court of the Panjéb :
if it arise in the Central Provinces, to the High
Court of Judicature at Bombay : and if it arise in
any Other part of British India, to the High Court
.of Judicature at Fort William.

Every such case shall be decided by not less
than three Judges of the High Court or Chief
Court to which itis referred, and in case of differ-
ence the opinion of the majority shall prevail.

48, If the High Court or Chief Court is not

satisfied that. the state-

garatSout 0ol s coutained in_tho

, case are sufficient to en-

able 1t to determine the questions raised thereby,

it may refer the case back to the Revenue Autho-

rity by which it was stated, to make such addi-

- tions thereto or alterations therein as the Court
mey direct in that behalf. i

49. The High Court or Chief Court, upon the

. ; hearing of any such case,

Procedure fn disposing of - ¢}.4]] decide the questions

s raised thereby and shall

deliver ifse judgment thercon containing the

grounds on which such decision is founded : and

Referonce to High Court.

it shall send to the Revenue Authority by which
the case was stated, a copy of such judgment
under the seal of the Court and the signature of
the Registrar, and the Revenue Authority shall,
on receiving the same, dispose of the case, con-
formubly to such judgment.

50. If any Court other than a Court men-
tioned in section forty-
Referenco by other Courts  ovon — entertains  doubt
S0 isndon®: as to the amount of
stamp-duty to be paid in respect of any instru-
ment under the first proviso to section thirty-five
the Judge may draw up a statement of the case
and refer it with his own opinion thereon for the
decision of the High Court to which, if he were
the Chief Controlling Revenue Authority, he
would under section forty-seven refer the same,
and such Court shall deal with the case as if it
had been referred under section forty-seven and
send a copy of its judgment, under the scal of
the Court and the signature of the Registrar to
the Judge making the reference, who shall dis-
pose of the case conformably to such decision.

Every reference under this section made by a
Court subordinate to a district Court shall be
made through the district Court.

51. When any Court in the exercise of civil

Revision of certain deci- jurisdiction makes any
sions of Courtsregardivg the order admitting any in-
sufficicncy of stamps. strument in evidence as
properly stamped, or as not requiring a stamp, or
upon payment of duty and a penalty undeér section
thirty-five, the Court to which an appeal would
lie from the decision of such first-mentioned
Court, may, of its own motion or on the applica-
tion of the Collector, take such order into consi-
deration ; and if it is of ‘opinion that such instru-
ment should not have been received in evidence
without the payment of duty and penalty urider
section thirty-five or without the payment of a
higher duty and penalty than those paid, may re-
cord a declaration to that effect, and determine
the amount of duty with which such instrument
ischargeable, and may require any personin whose
possession or power such instrument then is to
produce the same, and may impound the same
when produced.

When any declaration has been recorded under
this section, the Court recording the same shall
send a copy thereof to the Collector, and, where
the instrament to which it. relates has been im-
pounded or is otherwise in the possession of such
Court, shall also send such instrument, and there-
upon the Collector may, notwithstanding any-
thing contained in the order admitting such in-
strument in evidence, or in any certificate granted
under section forty or in section forty-one, prose-
cute any person for any offence agaiﬁst the stamp

Jaw which the Collector considers him to have

committed in respect of such instrument:

. Provided that no such prosecution shall be
instituted where the amount (including duty and

_penalty) which according to the determination of

such Court was payable in rospect of the instru-
ment under section 85 is paid, unless it appears
to the Collector that the offénce was committed
with an intention of evading payment of the
proper stamp duty.

Provided also that no declaration made under
this section shall, except for the purposes of a



*

prosecution for an offence as aforesaid, affect the
validity of any order admitting any instrument

in evidence, or of any certificate granted under

section forty.

CHAPTER VI.

REFUNDS.
52. Subject to such rules as may from time to
i ; . time be made by the Gov-
owance or SpoL 5 S 1 1
st ernor General in Council

as to the evidence which
the Collector may require, allowance shall be made
by the Collector for the following impressed
stamps, namely :—

(a.) The stamp on any paper inadvertently
and undesignedly spoiled, obliterated or by any
means rendered unfit for the purpose intended,

" before any instrument written thereon is executed

by any party, and for which stamp no money or
other consideration has been paid or given to the
attorney, pleader or other person employed to
transact the business intended to have been carri-
ed into execution thereby, or to the person by
whom the same was written :

(0) The stamp used or intended to be used
for any bill of exchange, cheque or promissory
note, signed by or on behalf of the drawer or in-
tended drawer, but not delivered out of his hands
to the payee or intended payee, or any person on
his behalf, or deposited with any person as a
security for the payment of money, or in any way
negotiated, issued or put in circulation, or made
use of in any other manner whatever, and which,
being a bill of exchange or cheque, has not been
accepted by the drawee, and provided that the
paper on which any such stamp‘is impressed does
not bear any signature intended as or for the
acceptance of any bill of exchange or cheque to
be afterwards written thereon :

(¢) The stamp used or intended to be used
for any bill of exchange, cheque or promissory
note signed by, or on behalf of, the drawer there-
of, but which from any omission or error has been
spoiled or rendered uscless, although the same,
being a bill of exchange or cheque, may have
been presented for acceptance or accepted or
endorsed, or, being a promissory note, may have
been delivered to the payee, provided that another
completed and duly stamped bill of exchange or
promissory note is produced identical in every
particular, except in the correction of such error
or omission as aforesaid, with the spoiled bill or
note:

(d.) The stamp used for any of the following
instruments, that is to say :—

(1) an iostrument executed by any party
thereto, but afterwards found to he abso-
lutely void in law from the beginning :

(2) an instrument executed by any party thero~
to, but afterwards found unfit by reason
of any error or mistake therein for the
purpose originally intended :

(8) an instrument executed by any party
thereto, but which, by reason of the
death of any person by whom it is ne-
cessary that it should be executed with-
out having executed the same, or of the
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refusal of any such person to execute the
same, ‘or to advance any money intended
to be thereby secured, cannof be com-
pleted soas to effect the intended trans-
action in the form proposed :

(4) aninstrument executed by any party there-
to which, for want of the execution
thereof by some material and necessary
party, and his inability or refusal to sign
the same, is in fact incomplete and im-
sufficient for the purpose for which it
was intended :

(5) an instrument executed by any party there-
to which, by reason of the refusal of any
person to act under the same, or by the
refusal or non-acceptance of any office
thereby granted, totally fails of the in-
tended purpose :

(6) an instrument executed by any party there-
to which becomes useless in consequence
of the transaction intended to be thereby
effected being effected by some other in- .
strument duly stamped :

(7) an instrument executed by any party thereto
which is inadvertently and undesignedly
spoiled, and in lien whereof another in-
strument made between the same parties
and for the same purpose is executed and
duly stamped :

Provided thatin the case of an executed instru-
ment—

(@) such instrument is given up tobe cancelled :

(b) the application for relief is made within
six months after the date of the instru-
ment or, if it is not dated, within six
months after the execution thereof by
the person by whom it was first or alone
executed, except where from unavoidable
circumstances any instrument for which
another instrument has been substituted
cannot be given up to be cancelled within
the aforesaid period, and in that case
within six months after the date or exe-
cution of the substituted instrument,
and except where the spoiled instrument
has been sent abroad, and in that case
within six months after it has been re-
ceived back in any part of British India .
and

suit has been instituted in which the
instrument could or would have been
given or offered in evidence:

(¢) no

Provided also that, in the case of stamped paper
not having any executed instrument written there-
on, the application for relief is made within six
months atter the stamp has been purchased from
the stamp-vendor.

53. When any person has inadvertently used
for an instrument liable to

Allowance for mis- dutya stamp of a description
used stamps. . other than that preseribed
for such instrument by the

rules made under the powers herein before con-
ferred or astamp of greater value than was neces-
sary, or has inadvertently used any stamp for an
instruraent not liable to any duty, the Collector
may, on application made within six months after




the date of the instrument or, if it is not dated,
within six months after the execution thereof by
the person by whom it was first or alone executed,
and upon the instrument, if liable to any duty,
being re-stamped with the proper duty, cancel
and allow as spoiled the stamp so misused.
54. In any case in which allowance ismade
for spoiled or misused stamps
Allowance how tobe the Collector may give in
made. lieu thereof other stamps of
the same denomination and
value or, if required, and he thinks proper, staraps
of any other denomination to the same amount in
value or, at his discretion, the same value in
money, deducting one anna for each rupee.

CHAPTER VII.
SurPLEMENTAL PROVISIONS.

55. The Governor General in Council may
from time to time make rules
consistent herewith for re-
gulating—

(@) the description of stamps and (in the case
of impressed stamps) the size of the stamped paper
to be used for each kind of instrument chargeable
under this Act ;

(b) the supply and sale of such stamps and
stamped papers, the persons by whom such suleis
to be conducted, and the duties and remuneration
of such persons, and

(c) generally to carry out the purposes of this
Act. :

56. All rules made under this Act shall be pub-
lished in the Gazette of India
and shall thereupon have the
force of law.

Powers to make sub-
sidiary rules.

Publication of rules.

57. Any person receiving any money ex-
ceeding twenty rupees in
amount or any bill of ex-
change, cheque orpromissory
for an amount exceding twenty rupees,or receiv-
ing in satisfaction of a debt any movable property
exceeding twenty rupees in value shall, on demand
by the person paying or delivering such money,
bill, cheque, note or property, give a duly stamped
receipt for the same.

58. Every Local Government shall cause this

Act to be translated, Acband the schedules hereto
indexed and sold cheap-  annexed to be carefully trans-
ly. lated into the principal
vernacular languages of the territories subject to
its control. A full alphabetical index shall be
added to every such translation, and the trans-
Jation and index shall be printed and sold to the
public ata price not exceeding four annas per

copy.

Procedure where re-
ceipts are required.

CHAPTER VIII.
CRIMINAL OFF!NCES AND PROCEDU.BE.

59, Any person drawing, making, issuing, en-
dorsing or transferring, or

_-Penalty for executing  signing otherwise than as a
3”:1';,":’““‘:; o0 paxsr 1ob yitness, or presenting for ac-
i ceptance or payment, or ac-
. cepfing, paying or receiving payment of, or in

33

. vices to evade duty on

any manner negotiating, any bill of exchange,’
cheque or promissory note without the same being
quly stamped, E

any person executing or signing otherwise
than as a witness any other instrument charge-
able with stamp-duty without the same being duly

stamped, and

any person voting or attempting to vote under
any proxy not duly stamped,

shall for every such offence be punished with fine
which may extend to five hundred rupees:

Provided that when any penalty has been paid in
respect of any instrument under section thirty-five
or section thirty-eight, the amount of such penal-
ty shall be allowed in reduction of the fine (if any)
subsequently imposed under this section in respect
of the same instrament upon the person who paid
such penalty,

60. Any person affixing an adhesive stamp
to any instrument and failing
to cancel such stamp in
manner directed by section
eleven,shallbe punished with fine whichmay extend
to one hundred rupees.

Penalty for failure to
cancel adhesive stamp.

61. Any person who, with intent to defraud the
Government of any stamp-
to comply with the pro-  duty executesanyinstrument
visions of section 28, jn which all the fagts and
circumstances required by section twenty-eight
to be set forth in such instrument are not fully
and truly set forth, and any person who, being
employed or concerned in or about the preparation
of any instrument, neglects, or omits with intent
as aforesaid, fully and truly to set forth therein
all such facts or circumstances, shall be punished
with fine which may extend to five thousand
rupees.

62.

. Penalty for refusal to
give receipt and for de-

Penalty for omission

Any person who being required under
section fifty-seven to give a
receipt refuses or neglects to
give the same, or who upon
a payment to the amount of
twenty rupees or upwards gives a receipt for a
sum not amounting to twenty rupees, or separates
or divides the amount paid with intent to defraud
the Government of any stamp-duty, shall be
punished with fine which may extend to ome
hundred rupees.

receipts.

63. Every person who—

(@) receives, or takes credit for, any pre-
mium or considera-
tion for any con-
tract of insurance,
and does not, within one month after
receiving, or taking credit for, such
premium or consideration, make out and
execute a duly stamped policy of such
insurance ; or

. Penalty for not mak-
ing out policy.

(b) makes, executes or delivers ouf, or pay

or allows in ac- '

or making, &c., any

policy not dulystamped. count, or agrees to

pay or allow in ac-
count, any money upon or in respect of
any policy which is not duly stamped,



shall be punished with fine which may extend
to two hundred rupees.

64. Any person drawing or executing a bill
. Penalty for not draw- of e¥0hz!“ge ony policy_of
ing full number of bills marine insurance purporting
e rarine policies pur- {0 be drawn or executed in a
poriing to beinsets.  gop of $56 or more, and not
at the same time drawing or executing on paper
duly stamped the whole number of bills or
policies of which such bill or policy purports the set
to consist, shall be punished with fine which may
extend to one thousand rupees.

65. Whoever utters any instrument having
 Penalty for uttering hereon any adhesive stamp
instrument with stamp Which has to his knowledge

removed from another ; been used for any other exe-
cuted instrument, or

practises or is concerned in any fraudulent
act, contrivance or device not
herein specially provided for
with intent to defraud the
Government of any stamp-duty,

For devices to defraud
the revenue,

shall be punished with fine which any extend
to five hundred rupees. :

66. Any person appointed to sell stamps who

Penalty for breach of kROWingly disobeys any rule
rule relating to sale of made under section fifty-
stamps and for unautho- five, and any person not so
Fedisale appointed who sells or offers
for sale any stamp other than a stamp purchased by
him in good faith for his own private use, shall
be punished with imprisonment for a term which
may extend to six months, or with fine which may
extend to five hundred rupees, or with both.

P

67. No prosecution in respect of any offence
punishable under this Act, or
the General Stamp Act,

- 1869, or any Act thereby .

repealed, shall be instituted without the sanction of

the Collector or such other Officer as the Local

Government generally, or the Collector specially,

authorizes in that behalf,

The Chief Controlling Revenue Authority, or any
officer authorized by it in this behalf, may stay or
compound proceedings in any such prosecution.

Magistrates having ju- 68. Every such offence
risdiction. shall be triable—
(@) within the limits of the Presidency-towns,
by & Presidency Magistrate ; and
(b) outside those limits, by Magistrates ex-
ercising powers not less than those of
a Magistrate of the second class.
69. Every such offence committed in respeet
of any instrument may be

* tried in any district or Pre-
sidency-town in which such

instrument is found, as well as in any district

or Presidency-town in which such offence might
be tried under the law relating to Criminal Proce-
dure for the time being in force.

70. Nothing in this Act shall be deemed to
prevent any person from
being prosecuted under any:
other law for any act or
omission which constitutes an offence against this
Act, or the rules made under it, or from being
liable under such other law to any higher punish-
ment or penalty than that provided by the rules
made under this Act: Provided that no person
shall be punished twice for the same offence.

Institytion and con-
duct of prosecutions.

Place of trial.

Operation of other
laws not barred.

SCHEDULE I.

Description of Instrument.

Proper Stamp-duty.

1. ADMINISTRATION
BOND.
2. AFFIDAVIT
See Exerptions, Schedule IT.
No. 2).

3. AGREEMENT TO
LEASE.

4. AGREEMENT OR
MEMORANDUM OF
AN AGREEMENT,
whether the same be
only evidence of a
contract or obligatory
on the parties from its
being a written instru-
ment,

oo v

of Exchange.

#see Ea:empti&zs, Schedule II,
(No. 3).

5. APPOINTMENT, in
execution of a power,
where made by any
writing not being a

Will.-

this Act.

...| The same duty as a Security Bond
(No. 13).
...| One rupee.

...| The same duty as a Lease (No. 39).

(a.) If relating tothe sale of any Gov-| One aunna, -
ernment security, share in a
Company or Association or Bill

(b.) Whereby the owner or occupier| Four annas.
of land in a village in the Bom-
bay Presidency agrees to re-

" liquish his rights therein to the
Governwment, and to accept rights
in other land in exchange for|
the rights so relinquished.

(c.) If not otherwise provided for by| Eight annas.

.| Fifteen rupees.
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Description of Tnstrument. Proper Stamp-duty.
é APPRAISEMENT OR ..| The same duty as an award (No. 9).
VALUATION.

See Bzemptions, Schedule I1.
No. 4

7. ARTICLES OF AS-
SOCIATION OF A
COMPANY.

8. ARTICLES OF
CLERKSHIP or con-
tract whereby any
person becomes bound
to serve as a clerk in
order to his admission
as an Attorney in any *
High Court.

ASSIGNMENT .+ (See Transfer No. 59 (b), also Con-|
veyance No. 19).
AUTHORITY TO (Sce Instrument No. 38).

ENTIC No.
APPRENTICESHIP (See Izlz.s-trumenf.uho 31).". B enty Tive rapoce;

o v ... Two hund;ed and fifty rupees.

ADOPT.
9. AWARD, that is to say, (z.) Where the amount or value of] The same dutyas a Bond (No. 12)
any decision in writing the property to whicli the for such amount.
by an arbitrator or um- award relates does not exceed
pire on a reference Rs. 1,000.
made otherwise than in : .
the course of a suit. (b.) In any other case ...| Five rupees.

((@.) When payable on demand and| One anna.
+  the amount exceeds Rs. 20.

If drawn in | If drawn in
If drawn set of two, [set of three, for
singly. for each part | each part of
(6.) When payable otherwise of the set. | the set.
than on demand, but

not more than one year

after date or sight. Rs. a. piRs. a. pRs. a. p.
If the amount of the bill or

note does not exceed Rs. 200|10 2 0| 0 1 0| 0 1 0

10. BILL OF EXCHANGE< Exceeds 200 and does not -
OR PROMISSORY exceed 40000 4 0 0 2 0| 0 2 O
NOTEnot being a bond, % 400 6000 6 °0f 0.3 0| 0 2 0
. bank note or currency 5 600 5 1,000{ 010 0 0 5 0 0 4 0
note 3 1,000 ,, 1200{012 0| 0 6 0| 0 4 0
. 1200 16001 0 0 0 8 0 0 6 0
2 1,500 4 2,500 | 1 8 0 012 0 0 8 0

b
| For every Rs. 2,500 or part thereof
in excess of Rs. 2,500 up to
Rs. 10,000 ... .1 8 01 012 0 0 8 0
For every Rs. 5,000 or part thereof
in excess of Rs. 10,000 up to
Rs. 30,000 .., (8 0 0f1 8 0|10 0
And for every Rs. 10,000 or part
thereof in excess of Rs. 30,000 «.[6 0 0| 3 0 0| 2 0 0

N
(c.) When payable at more than one| The sime duty as a Bond (No. 19)
year after date or sight. for the amount of such bill or
note..
IBOR TADINGERR RS L s PR

Ifa Bill of Iading is drawn in

parts, the proper stamp there-
for must be borne by each one
of the set. ;
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SCHEDULE T.—continued.

Description of Instrument.

Proper Stamp-duty.

y 12. BOND for any specified

]

amount (not otherwise
provided for by this
Act) ...

See Hxemption, Schedule II,
(No. 6),

13. BOND OR MORT-)

GAGE-DEED,execut-

ed by way of security

for the due executionof

an office, or to a¢count

for money received by
virtue thereof

See Tremption, Schedule IT.,
No. 6 (a) and () and

No. 8 (D). ‘

]30'[‘TOMRY-BOND...J

14. CERTIFICATE - OF
SALE, granted to the
purchaser of any pro-
perty sold by public
auction, by a Civil
Court, or Collector or
other Revenue-officer.

CERTIFICATE OR
OTHERDOCUMENT
evidencing the right or
title of the holder
thereof, or any other
person, either to any
shares, scrip or stock
in or of any Company
or Association, or to
become proprietor of
shares, scrip or stock
in or of any Company
or Association,

16, CHARTER-PARTY,
that is to say, any in-
strument (except an
agreement for the hire
of a tug-steamer)
whereby & vessel or
some principal part
thereof is let for the
specified purposes of
the charterer.

17. CHEQUE, ‘for an
amount exceeding
twenty rupees.

18. COMPOSITION -

y DEED, that is to say,

any instrument exe-

cuted by a debtor
whereby he conveys
his property for the
benefit of his creditors,
or whereby payment of
a composition or diyi-

vI.—29

15.

(When the amount secured does
not exceed o
‘When such amount exceeds
Rs. 10, but does not-exceed.
‘When such amount exceeds

4 Rs.50, but does not exceed*

and for every Rs. 100 or part
theroof in excess of Rs. 100
up to ...
and for every Rs. 500 or part
L thereof in excess of

(@.) When the amount securcd
does not exceed

(b.) In any other case

(See Mortgage-deed No. 43.)

Rs.
10
50

100

1,000

. 1,000

. 1,000

Two annas.
Four annas.

Eight annas.

Eight annas.

Two rupees oight annas,

The same duty as a Bond (No. 12).

...| Five rupees,

...| The same duty as a Conveyance

(No. 19) for a consideration
equal to the amount of the pur-
chase-money.

-| One anna,

.! One anna.

.| One rupee

..| Ten rupees.




Description of Instrument. *
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‘SCHEDULE I.—continued.

dend on their debts is
secured to the credi-
tors, or whereby pro-
vision is 1aade for the
continuance of the
debtor’sbusiness,under
the supervision of in-
spectors or under let-
ters of license, for the
benefit of his creditors.

19. CONVEYANCE, not
being a TRANSFER
mentioned in No. 59.

See Exemptions, Schedule [T,
Nos. 5 and 13 (a), (1),
and (e).

CO-PARTNERSHIP...
20. COPY, OR EXTRACT,
certified to be a true
copy, or extract, by or
by order of any public<
officer and not charge-
able under the Court-
fees Act, 1870
21. COUNTERPARRT OR
DUPLICATE of any
instrument chargeable
with stamp-duty, and<
in respect of which the
proper duty has been
pai

2. CUSTOMS-BOND

23. DECLARATION OF
‘ANY TUSE OR
TRUST of orconcern-
ing any property when
made by any writing
not being a will.

4. DELIVERY-ORDER
IN RESPECT OF
GOODS, that is to say,
any instrument en-
titling, or intended to
entitle, any person
.therein named, or his
assigns, or the holder
thereof to the delivery
of any goods lying in
any dock orport, orin
any warehousein which

[893

e

goods are stored or de-

posited on rent or hire,
or upon any wharf,
such mstrument being
signed by or on behalf
of the owner of such
. goods, upon the sale or

... [(0.) In any other case

(When the amount of the
consideration for such
conveyance as set forth
therein does not exceed. 50

Exceeds Rs. 50 but does

not exceed 100
For every Rs. 100 or part

thereof in excess of

Rs. 100 up to : 1,000
and for every Rs. 500or
[ part thereof in excess of 1,000

(See Instrument No. 32.)
((a.) If the duty payable on the ori-

ginal according to the law in
force at the time of its execu-
tion does not exceed eight

annas
(b.) In auy other case

ginal instrument under the|
law in force at the time of its|
execution is less than one
rupeo

———————

Proper Stamp-duty.

Eight annas.

One rupee.

One rupee.

Five rupees.

..| The same duty as is payable on

the original.

...| Eight annas.
f((z.) If the duty payable on the ori-

| The same duty "as is payable on

the original,

...) One rupee.
.| The same duty as a Security-Bond

(No. 13).

.| Fifteen rupees.

...| One anna.

)



o
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25. ENROLMENT

»
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SCHEDULE I.—cortinued.

Description of Instrument,

Proper Stamp-duty.

transfer of the proper-

ty therein, when such

goods exceed in value

twenty rupees.
DISSOLUTION OF

PARTNERSHIP.
DUPLICATE o
AS
AN ADVOCATE OR
VAKIL, under the
powers conferred by
letters patent, of any
High Court.

26 ENROLMENT AS

AN ATTORNEY IN
~ ANY HIGH COURT.

27. INDEMNITY-BOND

29. INSTRUMENT EVI-

30. INSTRUMENT IM-

. INSPECTOR S HIP-

DEED.

DENCING AN
AGREEMENT TO
SECURE THE RE-
PAYMENT OT A
LOAN made upon the
deposit of title-deeds
or other valuable secu-
rity, or upon the hypo-
thecation of movable |
propert;

POSING A FUR-
THER CHARGE ON
MORTGAGED PRO-
PERTY.

31. INSTRUMENT OF

APPRENTICESHI P
Jincluding every writ-
ing relating to the
service or tuition of
any apprentice, clerk
or servant, placed with
any master to learn
any profession, trade
or employment, except
articles of clerkship to
Attornies.

Sece Ezemption, Schedule I,

(M. 8 (c). ).

32. INSTRUMENT OF

33. INSTRUMENT

34. INSTRUMENT

CO-PARTNERSHIP,
OF
oF

OF
DIVORCE, includ-
ing every document
by which any person
purports to effect the
dissolution of his
marriage, :

DISSOLUTION
PARTNERSHIP.

(See Instrument No. 33).

(See Counterpart No. 21).

««j Five hundred rupees.

...| Two hundred and fifty rupees.

.

(a.) When such loan is repayable
more than three months, but
not more than one year, from
the date of such instrament.

(b.) When such loan is repayable
not more than three mouths
from the date of such instru-
menf ’

The same duty as a Security-Bond
(No. 13).

..| The same duty as a Composition-

deed (No. 18).

The same duty asa Bill of Iix-
change (No. 10 (b) for the
amount secured.

Half the duty payable on a Bill of
Exchange (No. 10 (b) for the

amount secured.

The same duty as a-Mortgage-deed
(No. 43 (a) or (b) as the case
may he). -

...| Five rupees.

..| Ten rupees.

...| Five gupees.
..[ One rupeo,
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SOHEDULE I—continued.

Description of Instrument.

£ IN%%%E[’AAII%gIE}' of zz(x):]; 5 (No. 19) for a consideration equa?
property and mnob to the value of the property of
otherwise provided eater value as expressed in :
or. such instrument. . 1
36. INSTRUMENT OF .| The same duty as a Conveyance

(L]
~1

)
@

. INSTRUMENT

GIFT OTHER
THAN A WILL).

OF
PARTITION.

INSTRUMENT
(OTHER THAN A
WILL) PURPORT-

e
Proper Stamp-duty.

..| The ‘same duty as a Conveyance

(No. 19) for a consideration equal
to the value of the property as
expressed in such instrument.

| The same duty as a Bond (No. 12)

for the amount of the value of
the property divided as expressed
in such instrument.

..| Ten rupees.

ING TO CONFER
AN AUTHORITY TC
ADOPT, i

: ((@.) Where by such lcase the rent is| The same duty as a Bond (No. 12)

fixed and no premium is paid| for the whole amount_payable or

and such lease purports to be| deliverable under such lease.

for a term—
of less than one year.
of ot less than one year,| The same duty as a Bond (No. 12)

but not more than three| for the average annual rent
years. reserved.
exceeding three years, The same duty as a Conveyance

{No. 19) for a consideration, equa}

to the amount or value of the

] ayerage annua)} rent reserved.

(b.) Where by such lease the rent is| The same duty as a Conveyance
fixed and no premium is paid] (No. 19) for a consideration
or delivered and such leasel equal to the amount or value of
does not purport to be for any| the average annual rent which
definite term. would be paid or delivered for

the first ten years if the lease

continued so long.

(c.) Where the lease is granted for a| The same duty as a Conveyance
fine or premium, and where no| (No. 19) for a consideralion equal
rent is reserved. to the amount or value of such

fine or premium,

(d.) Where the lease is granted for| The same duty asa Conveyance
a fine or premium in addition| (No, 19) for a consideration
to rent reserved. equal tothe amount or value of

such fine or premium, in addition

to the dutywhich would have been"
payable on such lease if no find
or premium had been pajd or de-

livered.

Provided that when an agreemen &
to lease’is stamped with the ad
valorem stamp required for a
lease, and a lease in pursuance of
such agreement is subsequently
executed, the duty on such lease

shall not exceed eight annas. )
One anna, ‘\

80. LEASE , :
See Beemption Schedule I4
(No. 9).

40. LETTER OF ALLOT- . o e
MENT OF SHARES '
; in any Company, or
e proposed Company, or
S in respect of any loan
to be raised by any
Company or proposed
Company.
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Description of Instrument. , * Proper Stamp-duty.

LETTER OF CREDIT  (See Bill of Exchange No. 10 () ...
.41. LETTER OFLICENSE, ...| Ten rupees. s
that is. to say, every b o)
) agreement between a ” X

{ debtor and his creditors :
that the latter shall, for s

a specified time, suspend ; 7

their claims and allow
the debtor to carry on
business at his own

discretion. \
42, MEMORANDUM OF ...| Fifteen rupees.
ASSOCIATION OF A
COMPANY. ;
((¢) When at the time of execution| The same duty as a Conveyance
possession of the property or| (No.19) for a consideration equal
any part of the property com-| tothe amount secured by such
43. MORTGAGE - DEED prised in such deed is given| deed. . <
not otherwise provided < by the mortgagor or agreed
for to be given. S
Sve Buemption, Schedule | (b) When at the time of execution| The same duty as a Bond (No. 12)
IT, No. 8 (a), (D) ; also possessionis notgiven or agreed| for the amount secured by such
No. 10 (b). L to be given as aforesaid ...| deed.
44. NOTARIAL ACT, ...| One rupee,

that is to say, any in-
strument, endorsement,
note or entry made or
signed by a Notary
Public in the execution
of the duties of his office
or by a consul, attorney,
judge, magistrate or
other person acting as
a Notary Public.

45. NOTE OR MEMORAN-
DUM sent by a Broker
or Agent to his princi-
pal intimating the pur-
chase or sale of any -
goods, stock or market- .
able securityon account
of such principal. ‘

46. NOTE OR MEMORAN- o .| One annd.
DUM or entry made in
any book, or written ou
a separate paper, where-
by any account, debtor
demand, or any part of
any account, debt or de-
mand, therein specified
and exceeding twenty
rupees is acknowledged ; T
to have been balanced b ‘

.or to be due. S

47. NOTICE OF PROTEST A ...| Eight annas. : .
BY THE MASTER OR e

: OWNER OF A SHIP. - A

& 48, PETITIONFOR LEAVE LA ...| One hundred rupees. R
TO FILE A SPECI- E e :
FICATION , OF AN
INVENTION, or for
theextensionof theterm
of the exclusive pri-
vilege of making or
using or selling such in-
vention in India.

vi—26 . .

..., One anna.




SCHEDULE T—continued.

Description of Instrument.

~ 49. POLICY OF INSUR-
v ANCE...
 See Eremplion, Schedule’

II. (No. 10).

((a.) In the case of Sea-insurance—
‘When the amount insured Rs.
does not exceed . 1,000
And for every further sum
of Rs. 1,000 or part
- thereof in excess of ...
(0.) In the case of any other
insurance— :
When the amount insured
does not exceed .. 1,000
And for every further sum
of Rs. 1,000 or part

1,000

thercof in excess of ... 1,000

Proper Stamp-duty.
. If drawn in_dupli-
Ii drawn singly- | cqte for cach part.
{
)
Rs. a. p. Rs. a. p.
0 4 0 02 0
0 4 0 012850
0 6 0 0 3 0
06 0 030
|

- 30. POWER OF ATTOR-
NEY, not being a
PROXY  chargeable
under No. 51.

PROTEST
. PROXY empowering)

any person to vote at
~_any one meeting of—
@.) Members of a Company
~ whose stock or funds
is or are divided into

“able.:
Municipal
sioners :
Proprietors, MMembers
~or Contributors to the

Commis-

PROMISSORY NOTE

shares and transfer- g

( (@) When exccuted for the sole pur-
pose of procuring the presenta-
tion of one or more documents
for registration in relation to a
single transaction.

(».) When authorising a person to

“act in a single transaction
other than that mentioned

in (a).

(c.) When authorizing a person to
act in more than one transac-
tion or generally.

(See Bill of Exchange No. (10}).
(See Notarial Act (No. 44)). -

2. RECEIPT FOR ANYJ

~ AMOUNT OR
ALUE EXCEED-
%WENTY

< Rs.
(a.) If the conmsideration for
~ which the property was

- mort daged does mnot

~excee

wee 1,000 ]

Eight annas.

One rupee.

Tive rupees

i

One anng.

..| One anna.

The same duty as a Conveyance
* (No. 19) for the amount of such
consideration.



SCHEDULE I—continved.

7
ey
Description of Instrument. Proper Stamp-duty.
: . Rs. S
.~ 54. RELEASE, that is to) (e¢.) If theamount of the claim The same duty as a Bond (No. 12) |
4 say, any . instrument does not exceed ... 1,000{ for such amount. !
whereby a person re-
nounces a claim upon ¢ .
another person or r(b.) "In any other case ...| Five rupees.
against any ' specified
property o
- RESPOND ENTIA-  (See Mortgage-deed No. 43).
BOND.
55" REVOCATIONOF ...| Ten rupees.
ANY USE OR TRUST
of or concerning any
property by any instru-
ment (OTHER THAN
A WILL). ; : '
56. SETTLEMENT ~.«| The same duty as a Bond (No. 12)
fora sum equal to the amount or
: - * | value of the property settled as
expressed in such settlement.
57. SHIPPING ORDER .s+| One anna.

for or relating to the
conveyance of goods
on board of any vessel.

58. SURRENDER OF ( («.) When the duty payable on thej The same duﬁy as is payable on '

LEASE. lease does not exceed eight| the lease,
See  Izemption, Scheduled annas. ;
II, (No. 12). L(b.) Tnany other case k ...| Five rupees. '

((«.) Of any share in a Company or| One-quarter of the duty payable =
Association. on a Conveyance (No. 19).
(0.)"Of any interest secured by a .
Bond, Lease, Mortgage-deed or

Policy of Insurance— ‘

1. If the duty on such Bond,| The same duty as is payable on
Lease, Mortgage-deed or| suchBond, Lease, Mortgage-deed®

59. TRANSFER % oo Policy does mnot exceed| or Policy of Insurance. S
See  Izemption, Scheduled Rs. 1,000. e
I1. (No. 18 (c) and (d). 2. In any other case ...| Five rupees. \ N

(c.) Of any property under the Admi-
nistrator General’s Act (IL. of]
1874), section 31.

(d.) Of any propersy belonging to any| Five rupees.
trust from one trustee to P
another trustece and withou

Ten rupees.

! _  consideration,
60. WARRANT FOR <o« * .| Four annas.
GOODS, that is to say, . )
any instrument evi- : : . e

dencing the title of
any person, therein
named or his assigns,
or the holder thereof
s to the lproperi:y in any
goods Iying in or upon
any dock, warehouse . . ;
or wharf, such instru- ; IR T
ment being’ signed or : T
; certified by or on be- Sme
i, half of the person in : :
ot whose custody such
goods may be.
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SCHEDULE II.

" INSTRUMENTS EXEMPTED FROM STAMP-DUTY.
1.« Advocato—enrolment of—in any High Court when he has previously been enr
High Court.
2. Affidavit when made—

(@) as a condition of enlistment under the Indian Articles of War ;
din any Court or before the officer

olled in another

(b) for the immediate purpose of being filed or use

of any Court; or 2 ;
(c) for the sole purpose of enabling any person to receive any pension or charitable

allowance.

3. Agreement or memorandum of agreement—
(a), for or relating to the sale of goods or merchandize exclusively, not being a note or

memorandum chargeable under No. 45 of schedule I';

(b) or contract for service in British Burma under the Chief Commissioner of that
province entered into between natives of India emigrating to British Burma and
the Superintendent of State Emigration or other Government officer acting as
representative of the said Chief Commissioner ;

(¢) made by raiyats for the cultivation of the poppy for Government ;

(d) made in the form of tenders to the Government of India for or relating to any loan ;

(¢) made regarding the.occupancy of land denoted by a survey number, and the payment
of revenue therefor under Bombay Act I.of 1865 ;

(f) made under the European Vagrancy, Act, 1874, section 17,

4. Appraisement or valuation made for the information of one party only, and not being in
any manner obligatory between parties either by agreement or operation of law.

5. Assignment of copyright by entry made under Act No. XX. of 1847, section 5.
6. Bond when executed by—

(a) the sureties of middlemen (lambardérs or khattadirs) taking advances for the cultiva-
tion of the poppy for Government; - ;

() headmen nominated under rules framed in accordance with Bengal Act IIL. of 1876,
section 99, for the due performance of their duties under that Act;

(¢) any person for the purpose of guaranteeing that the local income derived from private
subscriptions of a charitable dispensary or hospital shall not be less than a speci-
fied sum per mensem.

Copy of any paper which a public officer is expressly required by law to malke or furnish for
record in any public oftice or for any public purpose.
8.  Instruments— 7 FEa

(@) executed by persons taking advances under” the Land Improvement Act, XXVI. of
1871, or by their sureties, as security for the repayment of such advances ;

(b) executed by officers of Government or.their sureties to secure the due execution of an
office or the due accounting for money received by virtue thereof.

() of apprenticeship by which a person is apprenticed hy or at the charge of any public
charity. ;

9. Leases and Counterparts—

(«) Leases of fisheries'granted under the Burma Fisheries Act, VIL. of 1875 ;

(b) Lease, pattd, kabuliyat or other undertaking to cultivate, occupy or pay rent for land
granted to or by a cultivator without the payment or delivery of any fine or pre-
minm when a definite torm is expressed and such term does not exceed one year,
or when the annual rent reserved does not exceed Rs. 100,

(¢) Counterpart of any lease granted to a cultivator.

10. Letters—
(@) of cover or engagement to issue a policy of insurance :

Provided that, unless such letter or engagement bear the stamp prescribed by
this Act for such policy of insurance, nothing shall be recoverable there-under
nor shall it bo available for any purpose except to compel the delivery of the
policy therein mentioned.

‘(b) of hypothecation accompanying a bill of exchange.

11, Receipt— e

(@) endorsed on or contained i any instrument duly stamped, acknowledging the receipt
of the consideration-money therein expressed, or the receipt of any principals
money, interest or annuity or other periodical payment thereby secured ; ’

*

{
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(b) for any gratuitons payment of money ;

(c) for any payment of rent by a cultivator on account of land assessed to Government
revenue, or (in the Presidencies of Madras and Bombay) of indm lands ;

(d) for pay by non-commissioned officers or soldiers of Her Majesty’s Army, or Her
Majesty’s Indian Army, when serving in such capacity ;

(¢) for pensions or allowances by persous receiving such pensions or allowances in respect
of their service as such non-commissioned officers or soldiers, and not serving the
Government in any other capacity ;

(f) given by holders of family-certificates in cases where the person from whose pay or
allowances the sum comprised in the receipt has been assigned is a non-commis-~
sioned officer or soldier ef either of the said armies, and serving in such capacity ;

(9) given for wmoney or securities for money deposited in any bank, or in the hands of
any banker or person carrying on the business of banking to be accounted for ;

Provided the same be not expressed to be reccived of, or by the hands of, any
other than the person to whom the same is to be accounted for :

Provided further, that this exemption shall not extend to a receipt or acknowledg:-
ment for any sum paid or deposited for or upon a letter of allotment of a share,,
or in respecs of a call upon any scrip or sharc of or in any Company or Associa-
tion, or proposed or intended Company or Association.

12, Swrender of lease executed by a cultivator when such lease is exempted trom duty.
13. 'Transfors by endorsement— '

(@) of a bill of exchange, cheque or promissory note ;

(b) of a bill of lading ;

(¢) of a policy of insurance;

(@) of mortgages of rates and taxes authorized by any Municipal. Act for the time being
in force in the town of Bombay ;

(#) of sccurities of the Government of India;
(f) of'a warrant for goods (No. 60 of Schedule I).
eneral Temption.

14. Any instrument executed by, or in favour of, Government in cases wheve, but for this exemp-.
tion, the Government would be liable to pay the stamp-duty chargeable in respect of such instrument. .

SCHEDULE IIL.

ACTS REPEALED.

Number and year. Subject or short title. Extent of repeal.
XX of 1847 ...| Copyright e Ix:.- section five, the words “ withoug being sub-
: : Jject to any stamp or duty.”
X of 1866 ...| The Indian Companics Act .| In section eleven, the words “shall hear the
~same stamp as if it were a deed, and.”
In section sixteen, the words they shall bear
the same stamp as if they were contained in
; - a deed.” L
XVIII of 1869 -..| The General Stamp Act ...| The whole. ;
XIX of 1873 ..., The North-Western Provinces! In section one hundred and cighty-three, the

Laud-Revenue Act, 1873. " words “stamped or.”

II of 1874 ... ...| The Administrator General's Act.| In section thirty-one, the words
stamp of ten rupees and.”

+ IX of 1874, ... ...; The European Vagrancy Act ...| In section seventeen, the words may be on
o unstamped paper and.”

XV of 1876 ... ...| Bombay Municipal Debentures . In section two, the words “and no such in-

dorsement  shall be chargeable with
stamp-duty.” g' o

“bearing a

D. FITZPATRICK,

Secy. to the Govt, of India, Legislative Department,
vi.—27 ' 2
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AR
BILLS OF THE GOVERNMENT OF IN_I]IA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
5th September 1878 :-—

Bill No. 6 of 1878.

A Bill to amend Act No. IX. of 1878 ( for the
better control of Publications i Oriental
languages).

Whereas by Act No. IX. of 1878 ( for thebetler
conlrol of Publications
an Oriental languages),
section five, it is enacted that when any publisher
or printer is called upon by a Magistrate or Com-
missioner of Police to execute a bond under that
Act in respect of any newspaper, the publisher of
such newspaper may deliver to such Magistrate
or Commissioner an undertaking in writing to the

Preamble,

effect that no words, signs or visible representa-,

tions shall, during the year next following the
date of such undertaking, be printed or published
in such newspaper which have not previously been
submitted to such officer as the Local Government
may appoint in this behalf, by name or in virtue
of his oftice, or which on being so submitted have
been objected to by such officer, and that when
such undertaking has heen so delivered, no such
bond and no such deposit as is mentioned in sec-
tion four of the said Act shall be required from
the publisher or printer of such newspaper during
the said year;

And whereas by the last paragraph of section
eight of the same Act it is provided that the pub-
lisher of any newspaper may, on the publication
of a motice in respect thercof under scction six
of the said Act, and before anything has become
liable to forfeiture under the said scction eight in
respect of such newspaper, deliver to the Magis-
trate of the District, or to the Commissioner of
Police in a Presidency-town, within the local limits
of whose jurisdiction such newspaper is published,
an undertaking as aforesaid, and, if such Magis-
trate or Commissioner accepts such undertaking,
nothing shall become liable to forfeitare as afore-
said between the date on which such undertaking
is so accepted and the end of the peried for which
it is given; ;

And whereas by the same Act, section cightecn,

it is enacted that when any publisher of a news-

Vi, —27¢

paper has given any undertaking as aforesaid, -
and during the period for which such under-
taking is given, any words, signs or visible repre-
sentations which have not been submitted to the
officer appointed as aforesaid, or which on being
so submitted have been objected to by him, are
printed or published in such newspaper, such
publisher and the printer of such newspaper shall
be punished with imprisonment for a term which
may extend to six months, or with fine, or with
both ; )

And whereas it is expedient to repeal the enact-
ments and proviso hereinbefore recited and the re-
ference in section three of the said Act to the said
section five ; It is hereby enacted as follows :—

1. The following portions of the said Act are

Repeal of Act IX. of Tepealed (that is to say):
1878, scctions 5 and 18, sections five and eighteen,
and parts of sections 3 the last paragraph of sec=.
and 8. tion eight, and in section
three, the words ““ and subject to the provisions of
section five.”

STATEMENT OF OBJECTS AND REASONS.

In his despatch dated the 31st May 1878, the
Secretary of State in Council conveyed the sanc-
tion of Her Majesty’s Government to the Verna-
cular Press Act.  But with reference to the pro-
visions of the:Act under which a publisher may
undertake to submit a proof of his newspaper to.
the Local Government before publishing the
same, he requested that the Governor Geueral in
Council would refrain from putting this part of
the Act into operation, taking power by fresh
legislation to suspend or abandon it if this was
deemed necessary. After a careful consideration
of the frame of the Act, fresh legislation has
been deemed necessary to carry out the wishes of
Her Majesty’s Government, and accordingly the
present Bill has been prepared, by which the
enactments relating to the provisions noticed by
the Secretary of State’s despatch are repealed.

(Signed)
SIMLA :
The 2nd September 1878.
D. FITZPATRICK,
Secy. to the Gout. of India,
Legislative Department,

A. J. ARBUTHNOT.

KONBAY: PRINTED AT THE GOVERNMENT CENIKAL PRESS ]
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[Published with the ¢ Bombay Goverwment Gazette ™ on the 26th September 1878.]

PLAURI

BILLS OF THE GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT.

The following preliminary Report of a Sclect Committee, together with the Bill as settled by them,
was presented to the Council of the Governor General of India for the purpose of making Laws and
Regulations on the 5th September 1878 :—

1. We, the undersigned Members of the Select Committee to which the Bill to consolidate and
amend the law relating to Stamps and Court-fees was referred, have the honour to report that we have
considered the Bill and the papers specified in the annexed list.

2. The Bill as originally introduced was intended to combine in one enactment the law relating to

general stamps and that relating to Court-fees, which have been kept soparate since the year 1867.

The circumstance that there were a certain number of provisions common to both laws secemed to
wake this arrangement to some extent a convenient one. But on examination the provisions thus
common to both laws are found to be so.few, that it seems to the majority of us that, even from the
draftsman’s point of view, the proposed consolidation would not be an improvement. It is, moreover,
the majority would observe, to be borne in mind that the members of the mercantile community and
many other persons who have frequently in the course of their daily business to refer to the general
stamp-law have scarcely ever any concern with the law of Court-fees, and that to such persons an Act

treating of both subjects, together with constant transitions from one to the other, would be extremely

confusing and awkward to use. ¥

For these reasons we have deemed it best to adhere to the existing arrangement of the law, and

confine the present Bill to the subject of general stamps, leaving the subject of Court-fees to he
separately dealt with.

It may be added as a further reason in favour of this course that certain questions relating to Court-
fees are not yet ripe for decision, and that it would in all probability lead to an undue delay in the
amendment of the general stamp-law if we were to wait till we were in a position to make any definite
recommendation regarding them,

3. The portion of the original draft embodied in the present Bill will be found to have been consi-
derably altered both in substance and in form. Many of the amendments made have been suggested
in"thie communications received by us from the various authorities consulted, or have been borrowed
from the English Stamp Acts of 1870. The rest (which are chiefly of a formal nature) have been
adopted with a view to clearness or simplification.

‘We proceed to notice the more important of them.

4. The definitions of the following terms, namely :—

« Affidavit,” “YLetter of Credit,”

“ Bankec,” “ Negotiable Instrument,”
“ Bottomry-Bond,” “ Prowmissory Note,”

“ Respondentia-Bond,” ‘“ Property,”

¢ Counterpart,” « grotests,”

“ Tmpressed,” “Stamp,”

« Iuslt)rument,” “ Stamp-law,”

have been omitted ; of these, “ Bottomry-Bond ” and ““ Respondentia-Bond ” are covered by the defini-
tion of “ Mortgage,” and * Letter of Credit” by that of « Bill of Exchange.” The rest have been omitted
as superfluous. {

5. The definitions of the following instruments, namely,— Charter-party,” “Composition-deed,”
« Delivery-order,” “ Warrant for goods” (described in the former Bill and in the existing law as “Dock-
warrant ") and “ Notarial Act,” have been transferred to the first schedule, as these instruments are not,
mentioned elsewhere,

vL.—27 b
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6. The definition of “ Bill of lading ” has been so drawn as to exclude receipts *given for goods
received by cargo boats for shipment within the limits of a port.

7. The definition of ¢ Bond * has been enlarged so as to include expressly th

or “ tamassuk,” and also instruments securing the repayment of a loan in kind.

8. The definitions of  Chicf Controlling Revenue Authority ” and «Collector ” llffLV‘li bee«?::;\}f:::‘tl;;e
50 as to include certain persons to whom the Government may delegate the functions ot these ¢ &
under the Act.

9. The term “Conveyance” has been expressly limited to transfers of property (whether m
or immovable) on sale, as it is in the English Stamp Act.

10. “Lease” has been made to inclade a “ pattd,” also a kabtliyat where the latter instrument 1s

nbt a counterpart of a lease, but is the only instrument passing between the parties.

¢ ordinary “khdtd”

11. The definition of “ Mortgage-deed ” has been cunlarged, so as to include all mstrum'envts ’\iz]lﬂ
the exception of a particular class of documents therein specified, pledging movable property. 18
change goes to maintain the existing law. .

12. The term “Receipt” has for the purposes of the stamp law been declared to include all acknow -
ledgments of the discharge of a debt, whether by the payment of money, delivery of goods or othcrmse'f
and all acknowledgments of the receipt of money, bills of exchange, promissory notes and c‘lxeq}lca
whether in satisfaction of a debt or otherwise ; but in connection with this extension of the term, the

schedule of exemptions should be refered to.

13. “Settlement” has been re-defined, so as to exclude dispositions of property ‘f_or”rc]ig_ious or
charitable purposes ; such dispositions will accordingly be stamped as “ Instruments of Gift,” which are
by the Bill made chargeable as “ Conveyances.”

14. We have in section 8, at the instance of the Government of India in the Financial Depart-
ment, made the power to reduce or remit stamp-duties retrospective as well as prospeetive.

15. In section 11, which corresponds with section 42 of the former Bill, the obligation to cancel an
adhesive stamp Ly writing the name or initials of the person affixing the same across it has been
omitted, it being simply provided, in accordance with the existing law, that the stamp shall be cancelled
in such manner as eftectually to prevent its being used again. The obligation imposed by the Bill as
introduced was, it appears to us, unsuited to the very large number of cases in which the person
affixing the stamp would be unable to write.

1G.  The effect of the definition of the term “duly stamped ” when' applied to sections 12,13, 14
and 15, is to invalidate all instruments in respect of which the rules laid down by these sections have
been violated ; but it will be seerf, on reference to sections 35 and 36, that provision is made for validating

such instruments on easy terms.

17.  Section 7 of the former Bill in regard to the misapplication or wrong use of any particular
description of stamps has been omitted as now unnecessary, its object being effected by the definition just
referred to taken in conjunction with section 9.

~18. Insection 18, corresponding with section 9 of the former Bill, the period within which an
instrument executed out of British India may be stamnped has been extended from one to two months.

19. In section 19 we have, following the English Act, introduced a proviso protecting & person
who in good faith takes a foreign bill bearing a proper stamp, though it may afterwards turn out  that
such stamp was not affixed in accordance with the luw. :

20. The provision as to the rate of exchange in respect of the Mawritius dollar in section 21 of the
former Bill has been on}ltted from section 20, as it is understood that the rupee has been substituted
for the dollar currency in that place. :

_21. Sections 25 and 26 (corresponding to section 34 (b)-and section 12 of Act XVIII. of 1869) and
section 29 (which is altogether new) have been framed on the lines of the sections of the Enelish’ Act
relating to valuations for duty. z

Section 28, which is a generalization of section 34 (a) of Act XVIIL. of 1869, is similarly taken from
the English law.

22.  The provisions of cha relati judicati i
: ] pter 3 (relating to adjudication) have been made expressly applicable to
instruments or drafts of instruments brought to the adjudicating officer prior to thel}; exeg’utig}l. It has
been a question under the present law whether any person could, before executing an instrument, claim
an adjudication as to the amount of duty to which such instrument would be liable, and we think it

desirable to enable him to do so.

~_23. The provision in this chapter empowering the Collector to require an abstract to be furnished

~ to him is taken from the English Act, Tt is ohviously useful as ook O
- document is a lengthy one, v uselit as saving the Collector’s time when the

ovable ;

iy
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24, The obligation to examife all instruments coming: before them in the execution of their duty,
and the power of impounding such as appear to be not duly stamped, have been extended, by section 34,
to all persons having by law or consent of parties authority to receive evidence, in which category are
Included not only all judicial officers, but persons acting as arbitrators, special commissioners and
the like, and to all executive officers having charge of any office, except police-officers. Under one or
other of these heads, it is thought, all persons having any public duty to discharge, and whose position
and standing are such as to justify their being invested with such powers, will be found to be included.
It would for obvious reasons be inexpedient to assign such functions to police-officers. Power has been

, given to the local Governments to declare who for the purposes of this chapter (IV.) shall be deemed to
have charge of an office.” '

25. The penalty leviable by a Civil Court before admitting in evidence an instrument not duly
§tnmpe'd has, by section 33, been ‘increased from four to ten times the deficient amount of duty, a.-nd 1t
is provided further that in no case shall the fine levied be less than five rupees ; but the Collector is, by

'}"{CCUOU 37, empowered to remit any portion of the amount so levied in excess of the minimum fine of
ve rupees.

26. By scction 38, the Collector is authorized to levy a fine, the amount of which is in no case to
1:9 less than ﬁ\_'e. rupees, and which may extend to the amount leviable in the Civil Cgurts under section
35.  The provision of the former Bill in regard to the levy of interest on the unpaid amount of any

duty chargeable has been omitted, as likely to ¢ause trouble and inconvenience wholly disproportionate
to the advantage to be gained by its retention.

27. The power given to the Collector under the former Bill of prosecuting before a Magistrate any -
.person who might appear to have committed a criminal offence in regard to the stamping of any instru-
ment, irrespective of the levy of deficient duty or penalty in respect of such instrument, has been retained,
but subject to the condition that no such prosecution shall be instituted unless the deficient duty and
penalty are not paid, or it appears to the Collector that the neglect or omission to use the proper stamp
proceeded from an intention to evade payment of the duty.

28. The provision of the former Bill enabling a Collector to recover any deﬁciel_\t amount of stamp-
duty or any penalty payable under this chapter as an arrear of revenue, has been omitted.

“t]l()ll the person from whose custody the instrument has come has not been concerned in the
execution of it, 1t seem to us that it would, generally speaking, be wifair to compel him to pay, and when
he has been so concerned, the proper course clearly is to prosecute him for the offence he has committed.

29. The third proviso to section 35 is intended to settle an important question, regarding which
there is at present a conflict of opinion, namely, the question as to whether an objection for want of
stamp can be allowed in appeal when the document has been received in evidence in the Court below.
We think it should not be allowed. The advantage gained to the revenue by allowing it seems to us to
be more than counterbalanced by the delay and expense which must frequently be caused to suitors
when a document, forming the basis of the decision in the Court below is rejected on a purely technical
ground in appeal. It might, no doubt, he provided that, on the defect being brought to notice in
appeal, the party relying on the document might remedy it by paying in the deficient stamp-duty and
penalty in the Appellate Court; but there would frequently be cases in which, being the respondent,
he would not be present, or in which, if present, he would not have the money at hand at the moment,
or in which again he would find it more to his interest to substitute other evidence for that objected to;
and in such cases the result would usually be a postponement or remand. For these reasons we have
deemed it best to provide that a document once admitted shall not afterwards be objected to; but for
the. protection of the revenue, we have in section 51 given power to the Appellate Court, either of its
own motion or on the application of the Collector, to take the question of the stamp-duty into considera~
tion ; and if it declares that a higher duty or penmalty was payable than was actually paid and the
deficiency is not then paid, or it appears that there was an intention to evade the stamp-law, the

Collector may, notwithstanding the admission of the document in evidence, prosecute for any offence that
may have been committed.

We consider such a power necessary, not only in cases in which a lower Court has pronounced an
erroneous decision on a,question of liability to stamp-duty, but still more in the much larger class of
cases in which it has overlooked the point altogether. ;

30. The provisions of section 50, corresponding with section 47 of the former Bill, have been so
modified as to confine the references to such Courts as are presided over by not less than three Judges.

31. The provisious allowing a refund in the case of spoiled adhesive stamps and of instruments
void for want of registration have been omitted. It would be almost impossible to devise adequate
protection against frauds on the revenue if refunds were granted in the case of spoiled adhesive stamps ;

and it seems inexpedient to provide for the mitigation of any of the consequences attaching to neglect
of the registration law. :

32. In modification of the absolute prohibition of the sale of stamps by any person other than a
licensed vendor contained in the former Bill, it is now provided (by implication in section 66) that a
person who has in good faith purchased a stamp for his own use, may, in the event of his not requiring
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the same, re-sell if. &This change renders unnecessary the retention of the pro'vlisxondolf)' seitlio'n Se?‘sglf; tf}::‘
former Bill for the recovery in the way of a refund of the value of a stamp purchased by any

his own use which he does not require.

33. We have, in the case of a spoilt stamped paper on which no instru!nent lhasl been fe:lfgutﬁi,
made the period within which an application must be made for a gefund run from the glnte 1% dgin"‘
chase of such stamp from the stamp-vendor instead of from the time at which it is spoilt. by so S
we get rid of an issue of fact on which much false evidence would be likely to be adduced,

34. In section 57, the obligation of giving a receipt has been confined to cases in which the money
paid, or the value of the property delivered, exceeds 20 rupees.

General Stamp Act, 1869, has been intro-

35. A provision equivalent to that of section 51 of the
ements of the

duced in section 58 with the object of giving the utmost possible publicity to the requir
stamp-law.

36. The maximum limit of fine for the offence of under-stamping has been raised (seetion 57)
from 200 rupees to 500 rupegs; but on.the other haund it has been provided when any person from
whom any penalty has been racovered under chapter IV.is prosecuted and convicted in a Criminal
Court, the amount of the penalty so paid is to be allowed as a set-off against, and to be deducted from,
the amount of any fine which he may be sentenced to pay under this chapter.

37. In lieu of the provision of the former Bill rendering the parties to an instrument in which the
full consideration passing under such instrument is not truly set forth in all cases liable to a fine of five
times the amount of the proper duty which wonld have heen payable if the consideration were truly
stated, together with a farther fine which might amount to 500 rupees, the liability of such™ persons has
heen restricted (section 61) to cases in which there appears to have been a fraudulent intention ; and a
single fine without any minimum limit, but with a maximum limit of 5,000 rupees (the limit fixed in
section 35 of the present Act for the similar offence when committed by a person employed profes-
sionally in the preparation of the instrument) has been provided. The minimum limit of fine fixed by
section 35 of the present Act has likewise been abolished, and all parties concerned in the wiltul sup-
pression or mispresentation as regards the amount of the consideration given for, or- the value of, the
property to which the instrument relates, whether they are the executants of, or the persons employed
1n drawing up, such instrument, arg made punishable in like degree. The effect of these alterations is
to simplify, and probably on the whole to mitigate, the existing law.

38. By section 69 we have made an offence committed in respect of any instrument triable in any
place in which such instrument may be found, as well as in any place in which it would be triable under

the Criminal Procedure Code.

39. We now proceed to notice the changes we have made in the schedules. To begin with, we
hLave thrown the schedule of ad valorem duties and that of fixed duties into a single schedule arranged
in alphabetical order, which we think will be found simpler and easier for reference. We have further
made changes both of substance and of form in several of the articles. The Bill as introduced provided
for an increase of about 50 per cent. in the duty on bills of exchange and promissory notes payable other-
wise than on demand ; but it has seemed to the majority of us that, except under circumstances of
considerable financial pressure, we should not be warranted in imposing this additional tax upon the
commerce of the country, especially at a season of comparative depression like the present. We have
accordingly amended the Bill so as to keep the duties on these instruments at their present rates.

40. In connection with the subject of bills of exchange, we may further mention that we have
deemed it yunnecessary to make any change in the existing law by which the duty payable on bills drawn
in sets is distributed over the several parts. We have accordingly omitted the foot-note to the first -
schedule of the Bill as introduced, and inserted a table like that contained in the existing Act.

4]1. We have in article 29 expanded article 3 of the first schedule to the Bill as introduced, first
by extending it to hypothecations of movable property, and secondly by extending it (with duty ,e ual
to that on bills of exchange) to cases when the loan is repayable more than‘tl:l'ree months, but qn:)t
more than one year, from the date of the instrument. This, we believe, will afford cousiderz’xble relief
in a very large class of mercantile transactions which would otherwise be chargeable with the mortgage

By c‘

duty.

42. Polices of insyrance have been divided into two classes—(1) marine policies, and (2

S Y e = s SS—=\ 2) all

olices, including life policies. For the ﬁrst,_lt is proposed to maintain the ratesll))rescril’)ed by( t.)he exizttli]l(: e
aw. In the present days of quick communications marine policies have a very short currency, in mOs%
cases not exceeding three months, and the number of policies of this class issued is much gre,a,ter than

formerly. There is consequently, in the opinion of the Committee, no good ground for reverting, as the
o) ¢ X

original Bi]l would have done, to the higher rates of duty which were charged previous to 186
regards life and other kinds of insurances, the case is different, and some iz?crea?se seems’ perxg?s.sibﬁs
‘The rates we propose for them are medium rates, 25 per cent. below the rates laid down in the former

Bill, and 50 per cent. in excess of the rates charged on policies of insurance generally under the existe

- ing law,,
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. 43. The Bill as introduced omitted the minimum rate of two annas to which bonds and other
nstruments chargeable as bonds involving an amount not exceeding 25 rupees are subject-under the
present Stamp Act. The effect was to make éyery bond and other instrument similarly chargeable
lnvolving an amount, however small, liable to a duty of four annas. As a compromise between this rate,
which in the case of very small transactions would in our opinion be unduly heavy, and the rates
prescribed by the existing law, we propose that the two annas rate be continued in respect of bonds and

other instruments chargeable at bond-rates where the amount secured by such instrument does not
exceed ten rupees.

3 44. We have provided that the duty on amounts above Rs. 1,000, both in the case of the “Bond”

class, and the « Conveyance ” class of instruments, shall ascend by steps of Rs. 2-8 and Rs. 5 in lieu of .

Rs. 5 and Rs. 10, respectively, as provided by the former Bill. The effect of this reduction is to maintain

the existing rates of duty on amounts ranging between Rs. 1,000 and Rs. 10,000 in respect of Bonds and
onveyances, and the several instruments similarly chargeable.

45. We have in article 20 inserted words to make it clear that only copies certified by a public
_ officer-are chargeable with duty.
46. As important additions to the schedule we desire to mention—
Bought and sold notes (No. 45), and
Enrolment of a vakil under the letters patent of a High Court (No. 25),
and among omissions we would direct attention to article 52, by which the duty it was proposed to take
on receipts between 10 rupees and 20 rupees has been abandoned.

47. The duty payable on articles of clerkship (No.8) we propose to reduce from 500 rupees,
the amount chargeable under the existing law and under the Bill as introduced, because a new duty of
250 rupees is imposed (by article 26) on enrolment as an Attorney.

48. The entries in the exemption schedule are for the most part transferred from existing enact-
ments or from notifications issued by the Government under the powers conferred by the present
Stamp Act; but among those now added we may mention—

(1) Receipts for payments of money exceeding 20 rupees, when such payment is made without
consideration, as e.g., in the case of a subsciiption to some religious, charitable or public object ;

(2) “Lease, pattd, kabtliyat or other undertaking to cultivate, occupy or pay rent for land granted
to or by a cultivator without the payment or delivery of any fine or premium when a definite term is
expressed and such term docs noti exceed one year or when the annual rent reserved does not exceed
Rs. 100. '

(8.) “Counterpart of any lease granted to a cultivator.”

49. We think that such instruments as “ Articles of Association,” which deal with important
interests, may reasonably bear a somewhat higher duty than that to which they have heretofore been
subjected ; we prapose therefore that the amount be raised from fifteen to twenty-five rupees.

50. We desire to acknowledge the valuable criticisms received from the Chambers of Commerce at
Madras and Bombay, from Mr. Justice Sewell White and. Mr. Justice Plowden, from Mr. C.D. Field,
District Judge of Burdwan, from Mr. Jacob, Registrar of the Judicial Commissioner’s Court, Central

Provinces, from the Committee appointed by the Panjib Government, and from Bébu Upendra Néth
Mittra, Government Pleader, Dacca.

51. The publication ordered by the Council has heen made; but the Bill has been so considerably
altered by us that we are of opinion that it should be republished.

The 28th August 1878,

F. R. COCKERELL,

WHITLEY STOKES.t

B. W. COLVIN,

JOTI'NDRA MOHAN TAGORE#*
FAIZ ALI' KHAN.

T. H. THORNTON.

G. H. P. EVANS.+

E. C. MORGAN.

% WiTH all deference. to’ the opinion of the other Members of the Se}ect Committee, I beg to observe
'“that I fail to see the reason why settlements made for religious and charitable purposes should not come
* under the same head as family settlements. Considering the laudable objects tor which the former are
intended, they ought not, in my opinion, to be charged with a higher rate of stamp-duty than the latter.

With ragard to article 50, clause (c), Schedule I. (Power of Attorney), though in its present form it
meets my objection respecting joint execution, I still take exception to it for this reason: when I took
objection to this clause I did not mean that different attorneys for different objectsshould be constituted
by one instrument. What I meant to say was that provision should be made to enable a person or
persons to execute & power in fayour of one or more persons to “act in more than one traunsaction or
generally,” such power to act being exercised simultaneously or concurrently by the persons named in the

vi—27¢ .
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instrnment. I have already stated my reasons for this proposed modification in my form
need not repeat them here. :
With these remarks I subscribe.the report. $
The 28th August 1878.

r note, and I

JOTINDRA MOHAN TAGORE.

: : i st be further
+ I AGREE with this report except as to article 46 of Schedule I, which I think must be e

* altered or struck out altogether. - G. H. P. EVANS. ;

a 3 5 b tement
$0n consideration, I agree with Mr. Evans. The clause as it stands would apply to the state

of the balance in a banker’ -book not sicned by the constituent. :
er’s pass-book not signed by the WHITLEY STOKES.
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.26. Valuation in case of annuity, &c.

.27, Stamp where value of subject-matter is in-
, determinate.

128, Facts affecting ad valorem duty to be set
; forth in instrument.

* 20, Direction gs to duty in the.case of certain
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CHAPTER I.
PRELIMINARY.

1. This Act may be
called “The Stamp Act,
1879:”

- Tt extends to the whole
of British India;

And it shall come into

force on the first day of
January 1879.

2. On and after that day, the Acts specified
in the third schedule shall
be repeuled to the extent
specified in the third column of the same schedule.
But all rules framed under the General Stamp
Act, 1869, and then in force shall, so far as they
are consistent with this'Act, be deemed to have
been made hereunder. And all references made

Short title.

Local extent.

Commencement.

Repeal of enactments.

to the General Stamp Act, 1869, in enactments '

passed subsequently thereto shall be deemed to
be made ta this Act.

v1.--27 d
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3. In this Act, unless there is something
repugnant in the subject
or context,—

(1) “Bill of exchange >’
includes also a hundf and
a letter of credit:

(2.) “Bill of lading ”’ means any instrament

« Bl of lading.” signgd by ‘t}_!e owner of a
vessel or 'his agent, ac-
knowledging the receipt of goods therein describ-
ed, and undertaking to deliver the same ‘at a
place and to a person mentioned or indicated in
such instrument; but does mnot include any such
instrument when the goods therein described are
received at a place within the limits of any port
as defined under the Indian Ports Act, 1875, and
are to be delivered at another place within the
limits of the same port:

(3.) “Bond* means—

(a.) any instrument whereby a person obliges

e himself to pay money to

i _another, on condition

that the obligation shall be void if a specified

act is performed, or is not performed, as the case
may be;

(b) any instrument attested by a witness or
witnesses and not payable to order or bearer,
whereby a person -obliges himself to pay money
to another; and :

Interpretation-clause.

¢ Bill of exchange,”

(c) any instrument so attested whereby a
person obliges himself to deliver grain or other
agricultural produce to another :

(#) “Cheque” means a hill of exchange
drawn on a banker or
person carrying on the
business of banking, and payable on demand :
(5.) “Chief Controlling Revenue Authority
means, in the Presidency
of Fort St. George and
the territories respective~
ly under the administration of the Lieutenant-
Governors of Bengal and the North-West Pro-
vinces, the Board of Revenue: in the Presidency
‘of Bombay, outside the limits of the town of
Bombay, a Revenue Commissioner: in the Pan-
j4b, the Financial Commissioner ; and elsewhere,
the Tiocal Government or such officer as the
Local Government may from time to time, by
notification in the official Gazette, appoint by
name or in virtue of his office in this behalf :

(6.) “Collector” moaﬁxs, within tlfle (I:imits of
i s the towns of Calcutta
Oolleces Madras and Bombay, the
Collector of Calcutta, Madras or Bombay, respec-
tively, and, without those limits, the Collector
of a District, and includes a Deputy Commissioner
and any officer whom the Local Government may
from time to time by notification in the official
Gazette appoint by name or in ¥irtue of his office
in this behalf:

7.) ““Conveyance” means any instrument by
which {)ropert.y (whether

movable or immovable)
is transferred on sale :
(8) “ Duly stamped? as applied to an instru-
ment means stamped or
written upon stamped
paper in accordance with

¢ Chequo.”

‘“Chief Controlling Re-
venue Authority.”

“Conveyance.”

‘“Duly stamped.”



the law" applicable’ to such instrument when it
was first executed :

(9.)" ““ Instrument of partition’’ means any

“Instrument of -parti- instrument whereby per-
tion.” sons interested in proper-
ty, jointly or in common, or as co-parceners, or as
members of an undivided. family, divide or agree
to divide such property in severalty, and includes
also a final order for partition passed' by any
Revenue authority -

(10.): “Lease” includes: also o pattd, and' a
kabuliyat or other under-
taking in writing,. not
being a counterpart of a lease, to cultivate;:occupy
or pay rent for immovable property:

(11.). “Mortgage-deed > includes every instru-
ment (other than an in-
strument mentioned in
thefirstschedule, No. 29) whereby, for the purpose
of securing money advanced, or to be advanced,.
by way of loan; or an existing or future debt, one
person transfers,-or purports to transfer, to an--
other a right over specific property :

(12.) ¢ Paper” includes vellum, parchment or
any other material on
which an instrament may
be written

“Lease,”

‘¢ Mortgage-deed.”

‘‘Paper. ”

(13.) « Policy of insurance’’ means any instru--

ment by which. one per-
son, in consideration of-a
remiuwm, engages to indemnify another against
0ss, damage or liability arising from an unknown.
or contingent event ;

(J4.) “Power-of-attorney >’ means any instru-
ment (other than a docu-
ment chargeable with a
fee under the law relating to Court-fees for the
time being in force):empowering a person to act
in the stead of the person executing it :

(15.) ““Receipt” means any note, memoran-
dam, writing or adver-
tisement whatsoever,
‘whereby any goods are acknowledged to have been
received in satisfaction of a debt, or whereby
any money or any' bill'of ‘exchange, cheque or
promissory note is acknowledged to have been
received, or whereby any debtor demand, or any
part of'a'debt or demand, is acknowledged to
have: been seftled, satisfied' or- discharged, or
which signifies or importsany such acknowledge-
ment, whether-the same-is or.is not signed with
the name-of any person ;.

(16.) ““ Schedale” and "sch’edul?s:i rlespegtii'ely
% it » meanascheduleand sche-
Schedule,™ Yechedalos™ 3106 to this Act annexed:

(17.) = ¢ Settlement ”’ ' means any disposition in
«Settlement,” writing of movable or im-:

movable property—

. («) which is madein consideration of marriage,.

or S

~ (b) which, not being testamentary, is made for
the purpose of dividing the property of the set-
tlor among hisfamily or those for whom he desires
to proyide..

- Itincludes an agreement in-writing. to make
such a disposition ;.

{*Policy of insurance.”

“‘ Power-of-attorney.”

‘ Receipt.”
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(18.) “Vessel” means anything made for the

conveyance by water of

humanbeingsor property:

(19.) “Written” and “writing”’ include every

mode in which words or

figures can be exprssed
upon paper. /
4. The schedules and everything therein con--

tained are to be read and

‘)“ff};?f;‘iia to be read a8 o cirped as part of this
2 ) Act.

+Vessel."”

«'Written,” * writing.”

CHAPTER TE
STAMP-DUTIES:
A:—Of the liakility of Instruments to Stamp-duty.

5.. Subject to the exemptionscontained in the

, Eeul: second gchedule, the . fol-
mg;“_rd"l?t’;f'“ 1abe % Jowing instruments shall

y be liable to stamp-duty
of the amount: indicated in the first schedule as
the proper daty therefore respectively,: that. is-
to say :—

() every instrument mentioned' in-the same
schednle, aud executed in British India on‘or
after the first'day of January 18793

(%) every: bill of‘exchange, cheque’or promis-
sary note drawn or made out'of Britisl: India‘on
or after that day and accepted or paid, or pre-
sented for acceptance or payment, or endorsed,-
transferred or otherwise negotiated, in British-
India ; and g

(c)” every instrument’ (other than a bill of ex-
change, cheque or promissory note) mentioned in-
the same schedule, executed out of British India
on or-after that day, and relating.to any property
situated, or'to any matter or” thing:done or to be
done, in British India.

6: When in the case of any conveyance, lease, -
mortgage or settlement
several' instruments are
employed for completing
the transaction, the: principal instrament only
shall be chargeable with the ad wvalorem duty
prescribed for such conveyance, lease, mortgage
or settlement in the first schedule, and the other
instruments shall be chargeable with such other
duty. as.may be prescribed for them in that sche-
dule ; but such last-mentioned duty. shall not
oxceed the ad valoremduty payable in respect of
the prineipal instrument.

. Several instruments used
in single transactions,

The parties may determine for' themselves:
which of such-instruments shall, for the purposes
of this section, be deemed to be the principal
nstrament.

7. An instrument so framed as to come with- -

e 31 two or more of the
3 nvcoming with- — degeriptions in the first
;::lh:ﬁ:‘lﬁl dessriptionsoff ¢} 0qule shall, when the

. rates chargeable there-
under are-différent, be charged with the highest
of.such rates :

Provided:that any such instrament purporting
to effect several distinct
objects shall be charge-
able with the aggregate

Proviso as to instruments
with geveral objects,



amount of the duties to which instruments effect-

Ing separately each of such objects would be
liable under this Act,

8. The Governor General in Council may

) from time to time, by

order published in the

g Gazetts of India, reduce

* or remit whether prospectively or retrospectively
in the whole or any part of British India, the
duties chargeable under this Act on all or any of
the instruments mentioned in the first schedule
or on any particular class of such instruments
oron any of the'instruments' belonging to such
class, or on any of the instruments mentioned in
the same schedule, when executed or granted by
or to any particular class:of persons,.or by or to
any members of such class,: :

Power to redunce.or remit
raws of stamp-duty,

and may in like manner canczl or vary such
order to the extent of the'powers hereby given.

Lvery such cancelment or variation shall be
published in the Gazette of India.

B.—Of Stamps and the mode of using them.

9. Except as otherwise expressly provided in
this Act, all stamp-duties
which may from time to
time be chargeable by law
in respect of any instruments shall be paid, and
such payments shall be.indicated' on' such'instru-:
ments, by means of stamps—

Duties how to Ve paid.

(«) according to the' provisions herein contain-

ed, or
() whenno such provision is applicable there-

to, as the Governor General in Council may from
time to time by rule direct.

10.  The following instraments may be stamp:

Use of adkesive and ©d with adhesive ‘stamps,
impressed stamps. namely s

(¢) instruments chargeable with the duty of
one anna ;'

(b) bills of exchange and promissory notes:
drawn or made out of British'India ; and’

(¢) transfers by endorsement of shares of pub-
lic companies and associations,

Unless the Governor Generalin Couneil other-
wise directs, all othier instruments shall be stamp~
ed with impressed stamps only.

11. Whoevor affixes any. adhesive stamp._ to
any instrument liable toduty
shall, at the time of affixing
the same, cancel such stamp
in such manner as- to show that it has been used,
and so that tho same shall be incapable of being
used for any other instrument.

Cancellation of adhe-
sive stamps.

Any instrument. bearing an adhesive stamp
which has not been cancelled in manner herein
required shall,.so faras such stamp is concerned,.
be deemed to be unstamped. :

12. Every instrument written' upon stamped:
How instruments are Paper shall be written in
to be written and stamp-  such manner, and every in-
ed. strument forwhich an adhe-
sive stamp is used. shall be so stamped,- that the
stamp may appear on the face of the instrument:
and cannot be used: for.or applied to any other
instruwment, g
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_13. No second instrument chargeable with
stamp-duty shall be written
upon a piece of stamped
~ paper upon which an In-
strument chargeable with stamp-duty has alveady’
been yritten: i proyvided that nothing in this sec-
tion shall prevent an endorsement being made
upon any instrument for the purpose of transter-
ring any right created or evidenced thereby.:

Only one instrument
to be on same stamp,

14, When an impressed staup is used to: de-
fray the amount of duty’
with which any instrument
is chargeable, sucli' amount
shall: be defrayed: by a single stamp, except when:
such amount exceeds one thousand rupees, in
which case it may be defrayed by two or more
impressed stamps of which the aggregate amount
is the amount so required :

Employmént of single
iunpresséd stamp.

Provided that, when a'single impressed stamp!
of any amount less than‘one thousand rupees is 1ot
procurable on application to the Collector or
stamp-vendor appointed under the rules herein-
after mentioned, it shall be lawful, on such Col-
lector or stamp-vendor making a certificate to
that effeot, for the person requiring such stamp-
to defray tho duty chargeable by two or more
impressed stamps, of which the aggregate amount’
i8 not less’ than the amount of such duty.

Provided also that when any instrument can-
not conveniently be written on a single piece of
stamped paper bearing a stamp of the-aniount re-
quired for such instrument, it may be commenced
on such picee of paper, and when- such picce of
paper is filled, be continued on one or more pieces
of paper each bearing'a stamp of eight annas, or
when the amount of duty chiargeablein respect of
such instrument is less than eight annas, of the'
amount so chargeable.

15. When more stamped: papers than one are
used under section fourteen
for an instrument charge-
_ able with stamp-duty, each
paper so used shall’contain & part: of the instru-
ment,

Employment of several
stamped papers,

16. 'Where the'duty with which an instrument:
is chargeable, or the exemp-
tion of such instrument
from duty, depends in any manuer upsn the duty
paid upon another instrument, the payment of
such last-mentioned: duty shall,.if apphcation be
made in writing:to the:Collector for that purpose,.
and on production of both- the instrumeats, be
denoted upon such first-mentioned instrument in
such manner as the Governor General in Council-
may from time to time by: rule prescribe.

C.—Of the Time of stamping Instruments,
17. Instruments chargeable with stamp-duty
and executed in British
India shell: be stamped.
before or ab the time of exe-
cation.

Denoting:

Instruments executod
in British India.

18. Every inctrument chargeable with such.
duty executed out of British
Instruments otherthan  India, and not being a:bill

bills, cheques and notes
exegnte«fq out, of British of'exchange, cheque or pro-

Tudia, missory note, may be stamp-

ed within fwo months aften:




it has been first received in British India ; or,
where such instrument cannot, with reference to
the description of stamp prescribed for such in-
strument, be duly stamped by a private person, it
may be taken within the said period of two
months to the Collector, and he shall stamp the
same, in such manner as the Governor General in
‘Council may, from time to time, by rule prescribe,
with a stamp of such walue as the person present-
ing such instrument may require and pay for.

19. ‘The first holder;n British India of any bill

Bills, cheques and of exchange, cheque or pro-
motes drawn out .of missory notedrawn or made
British India out of British India shall,
hefore he presents the same, for acceptance or
payment, or endorses, transfers or otherwise
negotiates the same in British India, aflix thereto
the proper stamp and .cancel the same, unless such
stamp has been already affixed and cancelled :

Provided that if, at the time any such bill, '

cheque or note comes into the hands of any holder
thereof in British India, the proper adhesive
stamp i3 affixed thereto and cancelled in man-
ner prescribed by section eleven, and such holder
has no reason to believe that such stamp was affix-
ed or cancelled otherwise than by the person and
at the time required by this Act, such stamp shall,
so far as relates to such holder, be deemed to
have been duly affixed and cancelled. But no-
thing contained in this proviso shall relieve any
person from any penalty incurred by him for
omitting to affix or cancel a stamp.
D.—Of Valuations for Stamp-duty.
20., When an instrument is chargeable with

Conversion ofamount ad valorenn duty in respect

expressed in certain of an amount expressed in’

SRSt e pounds sterling, pounds
currency, francs, or dollars, such duty shall be
calculated on the value of such money 1u the cur-
rency of British India according to the following
scale :—

One pound sterling or pound currency is equi-
valent to ten rupees :

One hundred francs are equivalent to forty
rupees :

One Mexican or China dollar is equivalent to

. two rupees four annas :

21. When an instrument is chargeable with

Conversion of amount @& valorem duty in respect
expressed in  other of any money expressed in
forcign cucrencica. any other foreign or colonial
currency, such duty shall be calculated on the
value of such money in the currency of British
India acoording to the current rate of exchange
on the day of the date of the instrument.

22. When an instrument is chargeable with

S ad valorem duty in respect

sccurities o be valued, of any stock O of any mar-

ketable security, such duty

ghall be calculated on the value of such stock or

security according to the average price thereof on
the day of the date of the instrument.

- 23. When an instrament contains a statement
s : of current rate of exchange,
 yaphect; of statement of o7 g verage price, as the case
& may require, and is stamped

in accordance with such statement, it is, so far as .

94 m

regards the subjects-matter of such statement, to
be deemed duly stamped, unless or until it ig
shown that such statement is untrue, and that the

. instrument is in fact insufficiently stamped.

94, When interest is expressly made payable
. by the terms of an instru-
. Instramentsreserving  ypont such instrument shall
Ataraety not be.chargeable with duty
higher than that with which ib' would have been
chargeable had no mention of interest been made
therein.
25. When any property is conveyed to any
S How Yoomysyaiioe fn! *person. ing consideration,
consideration of a debt, Wholly or in part, of any
or subjgct to future pay-  debt due to him, or subject
ment, &, tobecharged.  gither certainly or contin-
gently to the payment or transfer of any money
or stock, whether being or constituting a charge
or incumbrance upon the property or not, such
debt, money or stock is to be deemed the whole
or part, as the case may be, of the consideration
in respect whereof the conveyance is chargeable
with ad valorem duty.
26. When an instrument is executed $o secure
Valuation (i . the payment of an annuity,
e, % orother sum payable period-
ically, or when the consider-
ation for a conveyance is an annuity or other
sum payable periodically, the amount secured by
such instrument or the consideration for such
conveyance (as the case may be) shall for the
purposes of this Act be deemed to be—

(2) wken such sum is payable for a definite
period so that the total amount to be paid can be
previously ascertaiued, such total amount ;

() when such sum is payable in perpetuity.
or for an indefinite time not terminable with any
life in being at the date of the execution of such
instrument or conveyance, the total amount which
according to the terms of such instrument or con-
veyance, will or may be payable during the period
of twenty years next after the date of such instra-
meunt or conveyance ; and

_{¢) when such sum is payable for an indefinite
time terminable with any lifq in being at the date
of the execution of such instrument or convey-
ance, the total amount which will or may be pay-
able as aforesaid during the period of twelve years
next after the date of such instrument or convey-
ance.

27. When the amount or value of the subject-
Stamp where value matter of any instrument
gf tsub,_ect-xn:»ttm- isin-  chargeable under this Act
g L with ad valorem duty can-
not be ascertained, nothing shall be recoverable
under such instrument more than the highest
amount or value for which, if stated in an instru-
ment of the samé denomination, the stamp actually
used would have been sufficient.

28. All facts and ]::ircumstances affecting the
; lability of any instrument
Facts affecting ad
!_a;cdu:y'“;f, et to ad valorem duty, or the
in instrument, amount of ad wvalorem duty
e waghuwhich any instrament
! geable, shall* be fully and trul
in such xnstrl,xment. Rt A
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2). (@) When any property has been con-
cars . tractedtobe sold for one con-
thD"ect“"! astodutyin  gideration for the whole,
e case of certain con- . I 3
veyances. - and is conveyed to the pur-

chaser in separate parts or
parcels by different instruments, the consideration
shall be apportioned in such manner as the partics
think fit, so that a distinct consideration for each
separate part or parcel is set forth in the convey-
ance relating thereto, and such conveyance shall
be charged with ad valorem duty in respect of
such distinet consideration.

(b.) When property contracted to be purchas-
ed for one consideration for the whole by two or
more persons jointly, or by any person for himself
aund others, or wholly for others, is conveyed in
parts or parcels by separate instruments fo the
persons by or for whom the same was purchased
for distinet parts of the consideration, the convey-
ance of each separate part or parcel shall be charg-
ed with «d valorem duty in respect of the distinet
part of the consideration therein specified.

(c.)  When o person having contracted for the
purchase of any property, but not having obtained
a conveyance thereof, contracts to sell the samo
to any other person, and the property is in con-
sequence conveyed immediately to the sub-pur-
chaser, the conveyance is to be charged with ad
valoyem duty in respect of the consideration for
the sale by the original purchaser to the sub-
purchaser.

(d) When a person having contracted for the
purchase of any property, but not having obtained
a conveyance, contracts to sell the whole, or any
part or parts therveof, to any other person or per-
sons, and the property is in consequence conveyed
by the original seller to different persons in parts
or parcels, the conveyance of each part or parcel
sold to a sab-purchaser shall be charged with «d
valorem duty 1 respect only of the consideration
moving from such sub-purchasor, without regard
to the amount or value of the original considera-
tion, and the conveyance of the residue (if any)
of such property to the original purchaser shall
be charged with ad valorem duty in respect ouly
of the excess of the original consideration over
the aggregate of the considerations moving from
the sub-purchasers :

Provided that the stamp-duty on such last men-
tioned conveyance shall in no case be less than
one rupee,

(e.) When a sub-purchaser takes an actual
conveyance of the interest of the person immedi-
ately selling to him, which is chargeable with a4
valorem duty in respect of the consideration mov-
ing from him, and is duly stamped accordingly,
any conveyance to be afterwards made to him of
the same property by the original seller shall be
charged with a duty equal to that which would
be chargeable on a conveyance for the considera-
tion obtained by such original seller; or when
such duty would exceed five rnpees, with a duty
of five rupees,

. B—Duty by whom payable.

30. In the absence of an agreement to the
Duties by whom payable. contx:m'-y ; the SEpenso of
) providing the  proper
stamap shall be borne—

vI—27 e

(a). Inthe caseof any instrument describedin
numbers 1, 10, 12, 13, 22, 27, 29, 30, 43, 53, 94,
56 and 59, clanses («) and (b), of the first sche-
dule—by the person drawing, making or execut=
ing such instrument :

(b). In the case of a policy of insurance—by
the insured ;

(¢). In the case of a conveyance or lease—hy
the grantee or lessee :
* - .

(d). Tn the case of an instrument of parti-
tion—by the parties thereto in proportion to their
respective shares in the property comprised
therein :

(¢). Inthecaseofan instrument of exchange—
by the parties in equal shares : and

(f)- In the cases of a cortificate of sale—by
the purchaser of the property to which such certi-
ficate relates.

CHAPTER III.
ADJUDICATION OF DOUBTS AS TO STAMPS,

31. When any instrument, whether execnted
or not, and whether pre-
viously stamped or not,
is hrought to the Collec-~
tor, and the person bringing it applies to have

Adjudication of doubt as
to proper stamyp,

“the opinion of that officer as to the duty (it any)

chargeable in respect of the same and pays a fee
of such amount (not exceeding five rupees and
not less than eight annas) as the Collector may
in each ‘case direct, the Collector shall determine
the duty (if any) to which, in his judgment, the
instrumont is hable;

and may for that purpose require to be tur-
nished with an abstract of the instrument, and
also with such eyidence as he may deem neces-
sary, in order to show to his satisfaction whether
all the facts and circum-
stauces affecting the lia-
bility of the iustrument
to duty, or the amount of the 'duty chargeable
thereon, are fully and traly set forth thevein, and
may refuse to proceed upon any such application
until such abstract and evidence have been fur-
nished accordingly :

Collector may call for
abstract and evidence.

Provided that no evidence furnished in pur-
suance of this section
shall be used against any
person in any proceeding whatever, except in an
inquiry as to the duty with whicl the instrament
to which it relates is chargeable ; and every per-
son by whom any such evidence is furnished shall
on puyment of the full duty with which the in-
strunment to which it relates is chargeable, be
relieved from auy penalty he may have incurved
by reason of the omission to state truly in such
instrnment any of the facts or circumstances
atoresaid.

Proviso,

32. When an instrument brought to the

o 2 Collector under section
. Certificate hy Collector. thirty-one is chargeahle
with duty and— :

(@). the Collector determines thatit is already
fally stamped, or ;

(%). the duty determined by the Collecter
under section thirty-one, or such a sum as, with
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* the duty already paid on the instrument is equal

to the duty so determined, has been paidy

the Collector shall certify by endorsement on
sach instrument that the full duty (stating the
amount) with which it is chargeable has been

paid.

When such instrument is not chargeable with'

duty, the Collector shall certify in manner afore-
said that such instrument is not so chargeable. *

Any instrument upon which an endorsement has
been made under this section shall be deemed to
be duly stamped, or not chargeable with duty, as
the case may be; and if chargeable with duty,
shall be receivable in evidence or otherwise and
may be acted upon and registered as if it had been
originally duly stamped :

Proyided that the Collector shall not make any
such endorsement— :

Wy b,

%ia). on any instrument executed in British
India and brought to him after the expiration of
one month from the date of its execution ;

(¢). on any instrument executed out of British
India and brought to him after the expiration of
three months after it has been first received in
British India ; or

(c). on any instrument chargeable with the
stamp-duty of one anna, or any hill of exchange
or promissory note when brought to him after the
drawing or execution thereof on paper not duly
stamped. }

33, The whole or any part 6f any payment

POy under this chapter shall

iy A be made in stamnps, or in

cash, or partly in stamps

and partly in cash, as the Governor General in
Council may from time to time by rule direct.

CHAPTER 1V,

INSTRUMENTS:NOT DULY STAMPED,

34, Every person having by law or consent of
parties authority to re-

Examination and im- % s
ceive evidence, and

pounding of instruments.
every person in charge of a public office except
an officer of Police,

before whom any instrument chargeable with
stamp-duty is produced, or comes in the execution
of his duty, shall examine such instrument in order
to ascertain whether it is duly stamped ; and if it
appears to any such person that such instrument
13 not duly stamped, he shall impound the same :

Provided that nothing herein contained shall be
deemed to require any Magistrate or other Judge
of & Criminal Court to examine or impound any
istrument coming before him in the course of
any proceeding other than a proceeding under
chapter forty or chapter forty-one of the Code of
Criminal Procedure :

Provided also that, in the case of a Judge of a

‘High Conrt, the duty of examining and impound-
* Ing any instrument undér this section may be de-
legated to such officer as the Court appoints in

this behalf, ;

‘determine who s

“acted upo

vernment may, from time to time,
hall be deemed to be for the pur-
charge of public

The Local Go

pose of this section persons in

offices.
35. No instrument chargeable with stamp-
1, duty shall be received in
Instruments not duly 3 2 o
stamped inadmissible in evuleucg in any sul
ovidence, &c. proceeding, or shall be

n or registered unless such instrument

is duly stamped.
Proviso. Provided that—
1st. Any such instrament not being an instra-
Instruments admissible ment chargeable with a
on payment of duty and duty of one anna only ora
peoalty, . - bill of exchange or pro-
missory note, may be received in evidence on pay-
ment of the duty with which the same was charge-
able under the law in force when it was first
executed or (in the case of an instrument insuffi-
ciently stamped) of the amount required to make
up such duty, together with a penalty of five
rupees, or when ten times A the amount of the
proper stamp-duty or deficient portion thereof
exceeds five rupees, of a sum equal to ten times
such amount.

2nd. Nothing herein contained shall prevent

! R the reception of any in-

and in certain ecriminal ot yment in evidence in
proceedings. Y .

any proceeding in_a

Criminal Court other than a proceeding under

chapter forty or chapter forty-one of the Code of

Criminal Procedure.

8rd. When an instrument has been admitted
Admission of instrument il-l S, Cuii a('h.m's-
not to be questioned. 2 .Shau. not, exceps asi,
provided in section fifty-
one, be called in question on the ground that the
proper stamp-duty has not been paid in respect
of such instrument.

36.  'When the person impounding an instru-
mentunder section thirty-
four has by law or con-
sent of parties authority
to receive evidence and receives such instrument
in evidence upon payment of a penalty as provid-
ed by section thirty-five, he shall send to the
Collector an authenticated copy of such instru-
ment, together with a certificate in writing, stat-
ing the amount of the duty and penalty levied in
respect thereof.

Instruments impounded
how dealt with.

I every other case the person so impounding
an instrament shall send it in original to the
Collector.

37. When a copy of an instrument is sent to
a Collector under the first
paragraph  of section
thirty-six, he may, if he
: thinks fit, refund any
portion of the penalty in excess of five rupees
which has been paid in respect of such instru-
mens, or :

Collector's power to re-
fund penalty paid under
section 35,

when such instrument has been impounded
only because it has been written or stamped in
contravention of section twelve, thirteen, fourteen
;g if(iifteen, he may refund the whole penalty so
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38. When the Collector impounds any instru-
Collector’ X mentunder section thirty-
eclors power 0 foup  or receives any

° sta £ el . 5
elnie raments IMpOwd: o ctrument sent to*him
under the second clause

of section thirty-six, he shall adopt the following
procedure :— :

(«). If he is of opinion that such instrument
is duly stamped, or is not an_instrument charge-
able with stamp-duty, he shall certify by endorse-
ment thereon that it is duly stamped, or that it
i8 not so chargeable (as the case may be), and
shall upon application made to him in this behalf
deliver such instrument to the person from
whose possession it came into the hands of the
officer impounding it, or as sach person may
direct.

(6). If the Collector is of opinion that such in-
strument is chargeable with stamp-duty under tho
law in force at the time it was first executed and
is not duly stamped, he shall require the payment
of the proper duty or the amount required to
make up the same, together with a penalty of five
rupees ; or if ten times the amount of the proper
duty or of the deficient portion thereof exceeds
five rupees, then such penalty not less than five
rupees and not more than ten times the amount
of such duty or portion as he thinks fit :

Provided that, when such instrument has been
impounded only because it has been written or
stamped in contravention of "section twelve,
thirteen, fourteen or fifteen, the Collector may,
if he thinks fit, remit the penalty prescribed by
this section.

Every certificate under clause (a) of .this
section shall be conclusive evidence of the facts
stated therein.

Nothing in this section applies to an instrament
chargeable with a duty of one anna only, or to a
bill of exchange or promissory note.

39. Ifany instrument liable to stamp-duty
under the law in force at
the time it was first
executed and which Is
unstamped or insufficiently stamped is produced
by any person of ‘his own motion before the
Collector within one year from the date of its
execution, and such person brings to the notice
of the Collector the fact that such instrument is
unstamped or insufficiently stamped, as the case
may be, and offers to pay to the Collector the
amount of the proper duty, or the amoun requir-
ed to make np the same, and the Collector is
satisfied that such instrument has not been duly
stamped by reason of accident, mistake or urgent
necessity, he may, instead of proceeding under
sections thirty-four and thirty-eight, receive such
amountand proceed as next hereinafter prescribed,

Nothing in this section applies to an instrn-
ment chargeable with a duty of one anna only or
to a bill of exchange or promissory note.

40. When the stamp-duty and penalty (if any)
Endorsement of instra. 1€Vi8DI0 in Tespect of any
ments on which duty has instrument havebeen paid
boen paid under section 35, under section thirty-five,
el section thirty-eight or
section thirty-nine, the person admitting such

Instruments insufficiently
stamped by accident.

mstroment in evidence or the Collector (as the
case may be) shall certify by endorsement thereon
that the proper stamp-duty and penalty (stating
the amount of each) have been levied in respect
thereof, and the name and residence of the person
paying them.

Every instrument so endorsed shall thereupon
be admissible in evidence or otherwise, and may
be registered and acted upon as if it had been duly
stamped, and shall be delivered on his application
in this behalf to the person from whose possession
it came into tho hands of the officer impounding
it, or as such person may direct :

Provided that no instrument which has been
received in evidence under section thirty-five
shall be so delivered until the Collector certifies

in writing that its detention is no longer neces-
sary.

41. The Collector may, notwithstanding the
levy of a penalty under
this chapter in respect
of an instrument, pro-
secute any person who appears to have committed
an offence against the stamp law in respect of
such instrument :

Levy of penalty no bar to
prosecution,

Provided that no such prosecution shall be in-
stibuted in the case of
any instrument in respect
of which such a penalty has been paid, unless it
appears to the Collector that the offence was
committed with an intention of evading payment
of the proper stamp-duty.

Proviso.

42. When any duty or penalty has been paid

Persons paying duty or. under section thirty-five,
penalty may recover samo  section thirty-eight or
L0gcertin casess section thirty-nine by
any person in respect of an instrument, and by
agreement or under the rules prescribed by sec-
tion thirty of this Act or under any other law in
force at the time such instrument was executed
some other person was bound to bear the expense
of providing the proper stamp for such instru-
ment, tho first mentioned person shall be entitled
to recover from such other person the amount of
the duty or penalty so paid ; and for the purpose
of such recovery any certificate granted in respect
of such instrument under section forty shall be
conclusive evidence of the facts therein certified. .

43. When any penalty is levied under section

Remission of penalty thirty-?v-e - thirty-eighb

levied under section 35 or 38. the  Chief Coqt'm“mg

Revenue Authority may,

upon application in writing made within one

year from the date on which such penalty is so
levied, refund such penalty wholly or in part.

44, If any instrument sent to a Collector

Non-liability for loss of under the second para~
instruments sent uuder graphof section thirty-six
section 36, be lost, destroyed or in-
jured during transmission, the person sending
the same shall not be liable for such loss, destruc-
tion or injury. y '

When any instrument is about to be so séx_lt,
Dotouitor i1 any person may require
oo toory Skl atiua & cop{.thereof to be made
at his expense and

authenticated by the person impounding such *
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reference.

. further particulars,

instrument, and to be deposited in the Court or
office of such last mentioned person until he
otherwise directs. ‘

45. When any bill of exchange or promisso

Power of payco tostamp TOte chargeable hereunder
bills, notes and cheques re-  with the duty of one anna
coived by him unstamped.
ed for payment unstamped, the person to whom
it is so presented may affix thereto the necessary
adhesive stamp, and upon so doing, may pay the
sum payable upon such bill, note or cheque, and
may charge the duty against the person who
ought to have paid the same, or deduct such duty
from the sum payable as aforesaid, and such bill,
note or cheque shall, so far as respects the duty,
be deemed good and valid.

But nothing herein contained shall relieve any
person from any penalty he may have incurred
in relation to such bill, note or cheque.

CHAPTER V.
REFERENCE AND REVISION.

46. If any Collector acting under section
Procedure whero Collector  thirty-eight entertains
entertains doubt as to duty doubt as to the amount
chargeable, of stamp-duty with which
any instrument is chargeable, he may draw up
a statement of the case, and refer it, with his own
opinion thereon, for the decision of the Chief
Controlling Revenue Authority, and such Autho-
rity shall consider the case and send a copy of
its decision to the Collector, and he shall proceed
to assess and charge the duty in conformity with
such decision.

47. The Chief Controlling Revenue Au-
thority may state any case
coming before it under
this Act, and refer such case with its own opinion
thereon, if the case arise in the Presidenoy of Fort
Saint George or the Presidency of Bombay, to the
local High Court: if it arise in the North-Western
Provincoes or Oudh, to the High Court of Judica-
ture for the North-Western Provinces : if it avise
in the Panjab, to the Chief Court of the Panjdb :

Reference to High Court,

if it arise in the Central Provinces, to the High -

Court of Judicature at Bombay : and if it arise in
any other part of British India, to the High Court
of Judicature at Fort William,

Every such case shall be decided by not less
than three Judges of the High Court or Chief
Court to which itis referred, and in case of differ-
ence the opinion of the majority shall prevail.

48. If the High Court or Chief Court is not
satisfied that the state-
ments contained in the
case are sufficient to en-
able it to determine the questions raised thereby,
it may refer the case back to the Revenue Autho-
rity by which it was stated, to make such addi-
tions thereto or alterations therein as the Conrt
may direct in that behalf,

49. The High Court or Chief Court, upon the
hearing of any such case,
shall decide the questions
raised thereby and shall
deliver its judgment thereon containing the
grounds on which such decision is founded: and

Power of Court: to call for

Procedure in disposing of

or any cheque is present-,
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it shall send to the Revenue Authority by which
the case was stated, a copy of such_ judgment
under the seal of the Court and the signature of
the Registrar, and the Revenue Authority shall,
on receiving the same, dispose of the case, con-
formably to such judgment.

50. If any Court other tha-_n a Cqurt men-
tioned in section forty-

seven entertains doubt/
as to the amount of
stamp-duty to be paid in respect of any i‘nstru-
ment under the first proviso to section thirty-five
the Judge may draw up a statement of the case
and refer it with his own opinion thereon for the
decision of the High Conrt to which, if he were
the Chief Controlling Revenue Authority, he
would under section forty-seven refer the same,
and such Court shall‘deal with the case as if it
had been referred under section forty-seven and
send a copy of its judgment, under the seal of
the Court and the signature of the Registrar to
tho Judge making the reference, who shall dis-
pose of the case conformably to such decision.

Every reference under this section made by a
Court subordinate to a district Court shall be
mado through the district Court.

51. When any Court in the exercise of civil

Revision of certain deci- jurisdiction makes any
sions of Courts regarding the  order admitting any in-
sufficicncy of stamps, strument in evidence as
properly stamped, or as not requiring a stamp, or
upon payment of duty and a penalty under section
thirty-five, the Court to which an appeal would
lie from the decision of such, first-mentioned
Court, may, of its own motion or on'the applica-
tion of the Collector, take such order into consi-
deration ; and if it is of opinion that such instru-
ment should not have been received in evidence
without the paymont of duty and penalty under
section thirty-five or without the payment of a
higher duty and penalty than those paid, may re-
cord a declaration” to that effect, and determine
the amount of duty with which such instrument
ischargeable, and may require any personin whose
possession or power such instrument then is to
produce the same, and may impound the same
when produced.

When any declaration has been recorded under
this section, the Cowrt recording the same shall
send o copy thereof to the Collector, and, where
the instrament to which it relates has been im-
pounded or is otherwise in the possession of such
Court, shall also send such instrament, and there-
upon the Collector may, notwithstanding any-
thing contained in the order admitting such in-
strument in evidence, or in any certificate granted
under section forty or in section forty-one, prose-
cute any person for any offence against the stamp
law w!nch the Colleotor considers him to have
committed in respect of such instrument:

. Provided that no such prosecution shall be |
instituted wl_lcre the amount (including duty and
pena]t-.?') which according to the determination of
such Court was payable in respect of the instru-
ment under section 85 is paid, unless it appears
to the Collector that the offence was committed
with an intention of evading payment of the
proper stamp duty. «

.Provi(!ed also that no declaration made under
this section shall, except for the purposes of a

Reference by other Courts
to High Court.



prosecution for an offence as aforesaid, affect the
validity of any order admitting any instrument
in ovidence, or of any certificate granted under
section forty.

CHAPTER VI.
REFUNDS.
52.

Allowance for spoiled
stamps.

Subject to such rules as may from time to
time be made by tho Gov-
ernor General in Council
: as to the cvidence which
the Collector may require, allowance shall be made
by the Collector for the following impressed
stamps, namely :— '

(a.) The stamp on any paper inadvertently
and undesignedly spoiled, obliterated or by any
means rendered unfit for the purpose intended,
before any instrument written thercon is executed
by any party, and for which stamp'mno money or
other consideration has been paid or given to the
attorney, pleader or other person employed to
transact the business intended to have been carri-
ed into execution thereby, or to the person by
whom the same was written :

(b.) The stamp uscd or intended to be used
for any bill of exchange, cheque or promissory
note, signed by or on behalf of the drawer or in-
tended drawer, but not delivered out of his hands
to the payce or intended payce, or any person on
his behalf, or deposited with any person as a
sccurity for the payment of money, or in any way
negotiated, issued or put in circulation, or made
use of in any other manner whatever, and which,
being a bill of exchange or cheque, has not been
accepted by the drawee, and provided that the
paper on which any such stamp is impressed does
not bear any signature intended as or for the
acceptance of any bill of exchange or cheque to
be afterwards written thercon :

(¢) The stamp used or intended to be used
for any bill of exchange, cheque or promissory
note signed by, or on behalf of, the drawer there-
of, but which from any omission or error has been
spoiled or rendered uscless, although the same,
being a bill of exchange or cheque, may have
been presented for acceptance or accepted or

endorsed, or, being a promissory note, may have -

been delivered to the payee, provided that another
completed and duly stamped bill of exchange or
promissory note is produced identical in every
particular, except in the correction of such error
or omission as aforesaid, with the spoiled bill or
note:

(d.) The stamp used for any of the following
instruments, that is to say :—
(1) an instrument executed by any party
thereto, but afterwards found to be abso-
lutely void in law from the beginning :

(2) an instrument executed by any party there-
to, but afterwards found unfit by reason
of any error or mistake therein for the
purpose originally intended :

' (8) an instrument executed by any party
thereto, but which, by reason of the
death of any person by whom it is ne-
cessary that it should be execnted with-
out having executed the same, or of the

vi—27 f
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refusal of any such person to execute the
same, or to advance any money intended
to be thereby secured, cannot be com-
pleted so as to effect the intended trans-
action in the form proposed :

(4) oninstrument executed by any party there-
to which, for want of the execution
thereof by some material and necessary
party, and his inability or refusal to sign
the same, is in fact incomplete and in-
sufficient for the purpose for which it
was intended :

(5) ‘an instrument exccuted by any party there-
to which, by reason of the refusal of any
person to act under the same, or by the
refusal or non-acceptance of any office
thereby granted, totally fails of the in-
tended purpose :

(6) an instrument executed by any party there-
to which becomes useless in consequence
of the transaction intended to be thereby
effected being effected by some other in-
strument duly stamped :

(7) an instrument executed by any party thereto
which is inadvertently and undesignedly
spoiled, and in lieu whereof another in-
strument made between the same parties
and for the same purposeis executed and
duly stamped :

. Provided thatin tho case of an executed instru-
ment—

(@) such instrument is given up to be cancelled :

(b) the application for relief is made within
six months after the date of the instru-
ment or, if it is not dated, within six
months after the execution thercof by
the person by whom it was first or alone
executed, except where from unavoidable
circumstances any instrument for which
another instrument has been substituted
cannot be given up to be cancelled within
tho .aforesaid period, andin that case
within six months after the date or exe-
cution of the substituted instrument,
and except where the spoiled instrument
has been sent abroad, and in that case
within six months after it has been re-
ceived back in any part of British India :
and

suit has been instituted in which the
instrument: could or would have been
given or offered in evidence:

(c) no

Provided also that, in the case of stamped paper
not having any executed instrument written there-
on, the application for relief is made within six
months after the stamp has been purchased from
the stamp-vendor,

53. When any person has inadvertently used
for an instrument liable to

Allowance for mis- dutya stamp of a description
used stamps, other than that prescribed
for such instrument by the

rules made under the powers herein before con-
ferred or a stamg of greater value than was neces-
sary, or has inadvertently used any stamp for an
instrument not liable to any duty, the Collector
may, on application made within six months after
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the date of the instrument or, if itisnot dated,
within six months after the execution thereof by
the person by whom it was first or alone execnted,
and upon the instrument, if liable to any duty,
being ro-stamped - with the proper duty, cancel
and allow as spoiled the stamp so misused.

54, In any casein which allowanco ismado
’ for spoiled or misused stamps
the Collector may give in,
lieu thereof other stamps of
the same denomination and
value or, if required, and he thinks proper, stamps
of any other denomination to the same amount in
value or, at his discretion, the same value in
money, deducting one anna for each rupee.

Allowance how to be
made.

CHAPTER VII.
SUPPLEMENTAL PROVISIONS.

55. The Governor General in Council may
from time to time make rules
consistent herewith for re-
gulating—

(@) the description of stamps and (in the case
of impressed stamps) the size of the stamped paper
to be used for each kind of instrument chargeablo
under this Act ;

{b) tho supply and sale of such stamps and
stamped papers, the persons by whom such sule is
to be conducted,.and the duties and remunoration
of such persons, and

(¢) generally to carry out the purposes of this
Act.

56. All rules made under this Act shall be pub-
lished in the Gazette of India
and shall thercupon have the
force of law.

Powers to make sub-
sidiary rules.

Publication of rules,

57. Any person receiving any money exceed-
ing twenty rupees inamount
or any bill of exchange,
cheque or promissory note
for an amount exceeding twenty rupees,or receiv-
ing in satisfaction of a gcbt any movable property
exceeding twenty rupees in value shall, on demand
by the person paying or delivering such money,
bill, cheque, note or property, give a duly stamped
receipt for the same.

58. Ivery Local Government shall cause this
Act and the schedules hereto
indexed and sold cheap-  annexed to be carefully trans-
ly. lated into the principal
vernacular languages of the territories subject to
its control. A full alphabetical index shall be
added to every such translation, and the trans-
lation and index shall be printed and sold to tho
public ata price not exceeding four annas per

copy.

Procedure whore re-
. ceipts are required.

Act to be translated,

———

CHAPTER VIIIL.
CrimiNAL OFFENCES AND PROCEDURE.

59. Any person drawing, making, issuing, en-
dorsing or transferring, or

Penalty for execnting signing otherwise than as a
?&m;:&‘f‘l’" 196 ywitness, or presenting for ac-
ceptance or payment, or ac-

cepting, paying or receiving payment of, or in

1 o
any manner negotiating, a1y bill 1<])£ e;zhg:i%?’
cheque or promissory note without the 54 g
duly stamped,
igning otherwise
trament charge-
ame being duly

any person executing or 8
than as'a witness any other ins
able with stamp-duty without the s
stamped, and

any person voting or attempting to vote under

any proxy not duly stamped,

shall for every such offence be punished with fine
which may extend to five hundred rupees:

Provided that when any penalty has been paid in
respect of any instrument under section thirty-five
or section thirty-eight, the amount of such penal-
ty shall beallowed in reduction of the fine (if any)
subsequently imposed under this section in respect
of the same instrument upon the person who paid

such penalty.

60. Any person affixing an adhesive stamp
to any instrument and failing
to cancel such stamp 1n
manner directed by section
eleven,shallbe punished with fine whichmay extend
to one hundred rupces.

Penalty for failure to
cancel adhesive stamp,

61. Any person who, with intent to defraud the
Government of any stamp-
to comply with the pro-  duty executesany ingtrument
visions of scction 28. in yhich all the facts and
circumstances required by section twenty-eight
to bo set forth in such instrument are not fully
and truly set forth, and any person who, being
enployed or concerned in or about the preparation

Penalty for omission

* of any instrument, neglects, or omits with intent

as aforesaid, fully and truly to sei forth therein
all such facts or circumstances, shall be punished
with fine which way extend to five thousand
rupees.

62. Any person who being required under

Ponalty for refusal to section fifty-seven to give a
give receipt and for de- receipt refuses or neglects to
vices to evado duty on  give the same, or who upon
Foooini. a payment to the amount of
twenty rupees or upwards gives a receipt for a
sum nobt amounting to twenty rupees, or separates
or divides the amount paid with intent to defraud
the Government of any stamp-duty, shall be
punished with fine which may extend to one
hundred rupees.

63. Every persou who—

(@) receives, or takes credit for, any pre-
mium or considera-
tion for any con-
tract of insurance,
zmd.d.oes not, within one month after
receiving, or taking credit for, such
premium or consideration, make out and
execute a duly stamped policy of such
insurance ; or

. Penalty for not mak-
ing out policy.

() makes, executes or delivers out, or pay
s O o or allows in ac-

policy not dulystamped, COURY, or agrees to

pay or allow in ac-

count, any money upon or in respect of

any policy which is not duly stamped,

{
{

*~
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shall be punished with fine which may extend
to two hundred rupees.

64. Any person drawing or executing a bill

_ Penalty for not draw- OF eXchange or a policy of

ing full number of bills Inarine insurance purporting

oF aring policics pur- {0 he drawn or exccuted in a

porting to boin sets. ot of two or more, and mot

» at the same time drawing or executing on paper

duly stamped the whole number of bills or

policies of which such bill or policy purports the set

to consist, shall be punished with fine which may
extend to one thousand rupees.

65. Whoever utters any instrument having
_ Penalty for utterin thereon any adhesive stamp
instrument with stamp Which has to his knowledge
removed from another 5 heen used for any other exe-
cuted instrument, or

practises or is concerned in any fraudulent
act, contrivance or device not;
herein specially provided for
with intent to defraud the
Government of any stamp-duty,

for devices to defraud
the revenue,

shall be punished with fine which any extend
to five hundred rupees.

66. Any parson appointed to sell stamps who
knowingly disobeys any rule
made under section fifty-
five, and any person not so
appointed who sells or offers
for sale any stamp other than a stamp purchasedby
him in good faith for his own private use, shall
be punished with imprisonment for a term which
may extend to six months, or with fine which may
extend to five hundred rupees, or with both.

Penalty for breach of
rule relating to sale of
stamps and for unautho-
rized sale.

67. No prosecution in respect of any offence
punishable ander this Act, or
the General Stamp Act,
1869, or any Act thereby
repealed, shall be instituted without the sanction of
the Collector or such other Officer as the Local
Government generally, or the Collector specially,
aughorizes in that behalf.

The Chief Controlling Revenue Authority, or any
officer authorized by it in this behalf, may stay or
compound proceedings in any such prosecution.

68. Every such offence
shall be triable— ;
(a) within the limits of the Presidency-towns,
by a Presidency Magistrate ; and
() outside those limits, by Magistrates ex-
ercising powers not less than those of
a Magistrate of the second class,

69. Every such offence committed in respect
of any instrument may be
tried in any district or Pre-
sidency-town in which such
instrument is found, as well as in any district
or Presidency-town in which such offence might
be tried under the law relating to Criminal Proce-
dure for the time being in force.

70. Nothing in this Act shall be deemed to
prevent .any person from
being prosecuted under any
other law for any act or
omission which constitutes an offence against this
Act, or the rules made under it, or from being
liable under such other law to any higher punish-
ment or penalty than that provided by the rules
made under this Act: Provided that no person
shall be punished twice for the same offence.

Institution and con-
duct of prosecutions.

Magistrates having ju-
risdiction.

Place of trial.

Operation of other
laws not barred.

SCHEDULE I

—8

Description of Instrument,

Proper Stamp-duty.

1. ADMINISTRATION

BOND.
2. AFFIDAVIT
See Exerptions, Schedule IT.
(No. 2).
3. AGREEMENT TO
LEASE.

...| The same duty as a Security Bond
(No. 13). »
.| One rupee.

o ...| The same duty as a Lease (No. 39).

4. AGREEMENT OR (a.) If relating to the sale of any Gov-| One anna.

MEMORANDUM OF
AN AGREEMENT,
whether the same be
only evidence of a
contract or obligatory
on the parties from its
being a written instru-
o ment.

of Exchange.

Sce Exemptions, Schedule II.
(No. 3).

5. APPOINTMENT, in
execution of a power,
where made by any
writing not being a
Will.

this Act.

e ves

ernment security, share in a
Company or Association or Bill

(b.) Whereby the owner or occupier| Four annas.
of land in a village in the Bom-
bay Presidency agrees to re-
liquish his rights therein to the
Government, and to accept rights|
in other land in exchange for|
the rights so relinquished.

(c.) If not otherwise provided for by| Eight annas.

oo ...| Fifteen rupees. 2
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SCHEDULE I.—continued.

Desoription of Instrument.

Proper Stamp-duty.

6. APPRAISEMENT OR

VALUATION.
Sec Bxemptions, Schedule IT.
No. 4).
APPRENTICESHIP
7. ARTICLES OF AS-
SOCIATION OF A
COMPANY.

8. ARTICLES OF
CLERKSHIP or con-
tract whercby any
person becomes bound
to serve as a clerk’ in
order to his admission
as an Attornoy in any

"~ High Court.
ASSIGNMENT

AUTHORITY TO
. ADOPT.

9. AWARD, that is to say,
any decision in writing
by an arbitrator or um-
pire on a reference
made otherwise than in
the course of a suit.

(

10. BILL OF EXCHANGE<
.OR  PROMISSORY
NOTEnot being a hond,
bank note or currency
noto

N

11. BILL OF LADING ...

(See Instrument No. 31).

.

(See Transfer No. 59 (b), also Con-
veyance No. 19.)
(See Instrament No. 38.)

(a.) Where the amount or value of
tho property to which the
award relates does not exceed
Rs. 1,000.

(0.) In any other caso

(a.) When payable on demand and
the amount exceeds Rs. 20.

(6.) When payable otherwise
than on demand, but
not more than one year
after dato or sight.

If the amount of the bill or

note does not exceed Rs. 200
Exceeds 200 and does not

excoed 400

7 400 = 600

5 600 £ 1,000

5 1,000 5 1,200

) 1,200 93 1,600

59 1,500 ] 2,500
For every Rs. 2,500 or part thereof

in oxcess of Rs. 2,500 up to
Rs. 10,000 ... 0
For every Rs. 5,000 or part thereof]
in excess of Rs. 10,000 up to
Rs. 30,000 ...
And for every Rs. 10,000 or part,
thereof in excess of Rs: 80,000 ...

.| The same duty asan award (No. 9). (

i

...| Twenty-five rupees.

...| Two hundred and fifty rupees.

The same duty as a Bond (No. 12)
for such amount.

.| Five rupees.

One anna.
If drawn in | If drawn io
If drawn sct of two, [set of three, for
singly. for each part | each part of
of the set. the sct.
Rs. a. pJRs. a pfRs. a. p
020/ 010|010
0 4 0/ 020|020
06 0f 03 0] 0 2 0
010 0| 0 56 0| 0 4 O
012 0| 0 6 0| 0 4 O
1 0 0[ 08 0| 06 0
'l 8 0| 012 ° 0| 0 8 O
1 8 0{ 012 0{ 0 8 0
8 00f18 0100
6 00 800|200
i

(e.) When payable at more than onef
year after date or sight.

The same’duty as a Bond (No. 12)
for t{:',he amount of such bill or
note.

..| Four annas.

Ifa Bill of Lading is drawn in
parts, the proper stamp there-

for must be horne by each one
of the set,. y
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.SCHEDULE I.—continued.

Description of Tustrument.

Proper Stamp-duly.

12. BOND forany specified
amount (not otherwise
provided for by this

Act) <

See Izemption, Schedule I1.
(No. 6).

13. BOND OR MORT-)
GAGE-DEED,execut-
ed by way of security
for the due executionof

an office, or to account !

for money received by
virtue thereof

Sec Bxcnption, Schedule I1.,
No, 6 (a) and (b) and

(When the amount secured does

not exceed 0
When such amount exceeds
Rs. 10, but does not exceed
When such amount exceeds

(b.) In any other case

No. 8 (). g |
BOTTOMRY-BOND...

14, CERTIFICATE or
SALE, granted to the
purchaser of any pro-
perty sold by public
auction, by a Civil
Court, or Collector or
other Revenue-officer.

15. CERTIFICATE OR
OTHERDOCUMENT
evidencing the right or
title of the holder
thereof, or any other
person, either to any
shares, scrip or stock
in or of any Company
or Association, or to
become proprietor of
shares, scrip or stock
in or of any Company
or Association.

16. CHARTER-PARTY,
that is to say, any in-
strument  (except an
agreoment for the hire
of a tug-steamer)
whereby a vessel or

some principal part
thereof is let for the
specified purposes of
the charterer.

17. CHEQUE, for an
£ amount exceeding
twenty rupees.

18. COMPOSITION-
DEED, that is to say,
any instrument exe-
cated by a debtor
whereby he conveys
his property for the
benefit of his creditors,
or whereby payment of
a composition or divi-

vi—27 ¢

(See Mort-gagc-décd No. 43.)

10
50

Rs. 50, but does not exceed 100
and for every Rs. 100 or part
thereofin excess of Rs. 100

up to ... ... 1,000
and for every Rs. 500 or part

U thereof in excess of .. 1,000
{a.) When the amount secured

does not exceed ... 1,000

ase

Two annas.
Four annas.

Tight annas.

Eight annas.

Two rupees eight annas.

The same duty as a Bond (No. 12).

.| Five rupees,

.| The same duty as a Conveyance
(No. 19) for a consideration
equal to the amount of . the pur-

chase-money.

One anna.

.| One rapee.

One anna.

.| Ten rupees.




94 w

SCHEDULE T.—continued.

‘Description of Instrument.

“ dend on their debts is
secured to the credi-
tors, or whereby pro-
vision is 1aade for the
continuance of the
debtor’ sbusmess under
the supervision of in-
spectors or under let-
ters of license, for the

benefit of his creditors.

- 19. CONVEYANCE, not
being a TRANSFER
mentioned in No. 59.

Soa LEaxemptions, Schedule IT.,
Nos. 5 and 13 (a), (b),
and (e).

Y CO-PARTNERSHIP...
20. COPY, OR DXTRACI‘
certified -to be a truo
copy, or extract, by or

officer and not charge-

able under the Court-

fees Act, 1870 .

21. COUNTERPART OR
DUPLICATE of any
instrument chargeable

with*stamp-duty, and<{
_ in respect of which the
proper diity has been

- by order of any pubhc-{

L[

e Rs.
When the amount of the
consideration for such
conveyance as set forth
therein does not exceed 50
Exceeds Rs. 50 but does
not exceed . 100
For every Rs. 100 or pmb
thercof in excess of
Rs. 100 up to : 1,000
and for every Rs. 500 or
L part thercof in excess of Il 000

(See Instrument No. 32.) .
((a.) If the duty payable on the ori-
ginal according to the law in
force at the time of its execu-
tion does not exceed eight|
annas :
(0.) Inany other case .
(@.) If the duty payable on tho ori-
ginal instrament under the
law in force at the time of its|
execution is less than onge
rupee

23 DECLARATION OF
ANY USE OR
TRUST of or concern-
ing any property when
mado by any writing
- not being a will.
24, DELIVERY-ORDER
IN RESPECT OF
~ GOODS, thatis to say,
any instrument en-
xtlmg, or intended to
, any person
ed, or his

. L(2.) In any other case

Proper Stamp-duty.

S

i e

Eight annas.

One rupee.

One rupee.

Five rupees.

...| The samo duty as is payable on

the original.

.| Eight annas.

|| The same- duty as is payable on

the original.

...l One rupee.
«| The same duty as a Security-Bond

(No. 13).

...| Fifteen rupces.

One anna.
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SCHEDULE T.—continued.

Description of Instrument. _ Proper Stamp-duty.

transfer of the proper-
ty therein, when such
goods exceed m value
_twenty rupees.
DISSOLUTION O (See Instrument No. 33.) .
PARTNERSHIP.
DUPLICATE ... (See Counterpart No. 21.)
25. ENROLMENT AS
AN ADVOCATE OR
VAKIL, under the
powers conferred by
letters patent, of any
High Court.
26 ENROLMENT AS
AN ATTORNEY IN
ANY HIGH COURT.

«+.| Five hundred rupees.

10
S

" ...| Two hundred and fifty rupees.

27. INDEMNITY-BOND ««:| The same duty as a Security-Bond
(No. 13). :

28. INSPECTOR S L ID- .-:| The same duty as a Composition-
DEED. ; deed (No. 18).

29, INSTRUMENT EVI- ((a.) When such loan is repayable| The same duty asa Bill of Ex-
DENCING AN more than three months, but change No. 10 (b)) for the
AGREEMENT TO not more than one year, from|  amount secured.

SECURE TIIE RE- the date of such instrument.

PAYMENT OT A

LOAN made upon the< :

deposit of title-deeds . :
or other valuable secu- | () When such loan is repayablel Half the duty payable on a Bill of
rity, orupon the hypo- not more than three months)  Txchange (No. 10 (4) ) for the
thecation of movable from the date of such instru-  amount secured.

property s menb

30. INSTRUMENT I M- .-:| The same duty as a Mortgage-deed
POSING ‘A FUR- (No. 43 (a) or (V) as the case
THER CHARGE ON may be). :
MORTGAGED PRO-

PERTY.
31. INSTRUMENT: OF --+| Five rupees.

APPRENTICESHI P
including every writ-
ing relating to the
service or tuition of
any apprentice, clerk
or servant, placed with
any master to learn
any profession, trade
or employment, excepf
articles of clerkship to
Attornies.

See Exemption, Schedule IT.,
(No. 8 (¢) )- ;

32. INSTRUMENT OF
{ CO-PARTNERSHIP.
- 33, INSTRUMENT  OF ...| Five rupees.

DISSOLUTION OF
PARTNERSHIP,

34, INSTRUMENT  OF

DIVORCE, includ-

ing every document X : .

by which any person o

purports to effect the : ; -

dissolution of his

marriage.

s ...| Ten rupees.

...| One rupee.
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SCHEDULE I.—continued.

Description of Instrument.

Proper Stamp-duty.

35. INSTRUMENT OF
EXCHANGE of any

property and nob
otherwise provided
for.

36. INSTRUMENT  OF

GIFT OTHER
THAN A WILL).

, INSTRUMENT OF
PARTITION.

. INSTRUMENT

(OTHER THAN A
WILL) PURPORT-
ING TO CONFER
AN AUTHORITY TO
ADOPT.

e
@

((a.) Where by. such lease the rent is

30, LEASTE
See Livemplion Schedule ILL
(No. 9).

40. LETTER OF ALLOT-
MENT OF SHARES
in any Company, or
proposed Company, or

“in respect of any loan

to be raised by any
‘Company or proposed
Company. '

...| The samo duty as a-Conveyance

(No. 19) for a consideration equal
$o tho value of the property of :
greater value as expressed in
such instrument.

...| The same duty as a Conveyance

(No. 19) for a consideration equal
to the value of the property as
expressed in such instrument.

.| The same duty as a Bond (No. 12)

for tho amount of the value of
the property divided as expressed
in such instrument.

...| Ten rupees.

fixed and no premium is paid
and such lease purports to be
for a term—
of less than one year,
of not less than onc year,
but not more than three
years.
exceeding threo years,

(0.) Whero by such lease the rent is
fixed and no premium is paid
or delivered and such lease
does not purport to be for any
definite term.

(0.) Whero the lease is granted for a
fine or premium, and where no
rent is reserved.,

(d.) Where the lease is granted for
a fine or premium in addition
to rent reserved.

The same duty as a Bond (No. 12)
for the whole amount payable or
deliverable under such lease.

The same duty as a Bond (No. 12)
for the average annual venb
reserved.

The same duty as a Conveyance
(No. 19) for a consideration equal
to the amount or value of the
average annual rent reserved.

The same duty as a Conveyance
(No. 19) for a consideration
equal to the amount or value of
the average annual rent which
would be paid or delivered for
the first ten years if the lease
continued so long.

The same duty as a Conveyance
(No. 19) for a consideralion equal
to the amount or value of such
fine or premium.

The same duty asa Conveyance
(No. 19) for a consideration
equal to the amount or value of
such fine or premium, in addition
to the dutywhich would have been
payable on such lease if no fine
or premium had been paid or de-

_livered.

Provided that when an agreement
to lease is stamped with the ad
valorem stamp required for a
lease, and a lease in pursuance of
such agreement is subsequentlysg
executed, the duty on such lease *
shall not exceed cight annas. -

.| One anna.
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SCHEDULE I.—continued.

Description of Instrument. ‘

Proper Stamp-duty.

LETTER OF CREDIT (See Bill of Exchange No. 10 (a) ...

41. LETTER OF LICENSE, ...| Ten rupees.

: that is to say, every
3 agreement between a
debtor and his creditors

that the latter shall, for

a specified time,suspend

their claims and allow

the debtor to carry on
business at his own

discretion, X
42, MEMORANDUM O ...| Fifteen rupees.
ASSOCIATION OF A
COMPANY. d
({«) When at the time of execution| The same duty as a Conveyance
possession of the property or| (No. 19) for a consideration equal
any part of the property com-| to the amount secured by such
43. MORTGAGE - DEED prised in such deed is given| deed.
not otherwise provided < by the mortgagor or agreed
or to be given.
See Fuemption, Schedule | (b.) When at the time of execution| The same duty as a Bond (No. 12)
i 77, No. 8 (a), () ; also possessionis notgiven or agreed| for the amount secured hy such
No. 10 (b).

to be given as aforesaid ...| deed.

4. NOTARIAL ACT, .| One rupee,

that is to say, any in-
strument, endorsement,
note or entry made or
signed by a Notary
Public in the execution
of the duties of his office
or by a consul, attorney,
judge, magistrate or
other person acting as
a Notary Public.

45, NOTE OR MEMORAN-
DUM sent by a Broker
or Agent to his princi-
pal intimating the pur-
chase or sale of any
goods, stock or market-
able securityon account
of such principal.

N OTE OR MEMORAN- | One anna.
DUM or entry made in
any book, or written on
a separate paper, where-
by any account, debt or
demand, or any part of .
any account, debt or de-
mand, therein specified
and exceeding twenty

" rupees is acknowledged
to have been balanced
or to be due.

47. NOTICE OF PROTEST

£); BY THE MASTER OR
OWNER OF A SHIP.
48 PETITIONFOR LEAVE
‘TO FILE A SPECI-
FICATION OF AN
INVENTION, or for
theextensionof theterm
of the exclusive pri-
vilege of making or
using or selling such in-
vention in India.

o« VI.—237 & :

...| One anna.

.| Bight annas.

.| One hundred rupces.
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SCHEDULE I—continued.

Description

of Instrument.

Proper Stamp-duty.

49. POLICY OF -INSUR-

ANCE... 5

See  Leemption, Schedule
II. (No. 10).

s

((a.) In the case of Sea-insurance—

When the amount insured Rs.
does not exceed . 1,000

And for every further sum
of Rs. 1,000 or parb
thereof in excess of .

(b.) In the case of any other

insurance—

When the amount insured
does not exceed . 1,000

And for every further sum
of Rs. 1,000 or part
thereof in excess of ... 1,000

1,000

If drawn in dupli-

If drawn singly: | cate for cach part.

r

Rs.

a.

p-

o

(5]

r

50. POWER OF ATTOR-
NEY, not being a
PROXY  chargeable
under No. 51.

PROMISSORY NOTE

PROTEST

PROXY empowering )

any person to vote at

any one meeting of—

(#.) Members of a Company
whose stock or funds
is or are divided.into
shares and transfer-
able s (

&

ol.

(b.) Municipal Commis-
sioners :
(e.) Proprietors, Members

or Contributors to the
funds of any Institu-
tion :

52. RECEIPT FOR ANY
AMOUNT OR
VALUE EXCEED-
ING TWENTY
RUPEES.

. See Exemptions, Schedule

II. (No. 11). R,
((a.) If the consideration for
53. RE-CONVEYANCE which the property was
OF MORTGAGED mortgaged does not
PROPERTY in the exceed . 1,000
possession of the
mortgagee

(@) Ip any other case

(a.) When exccuted for the sole pur-
pose of procuring the presenta-
tion of one or more documents
for registration in relation to
single transaction.

() When authorising a person to
act -in a single transaction
other than that mentioned
in (a.)

(c.) When authorizing a person to
act in more than one transac-
tion or generally.

(See Bill of Exchange No. (10).)
(See Notarial Act (No. 44).)

Eight annas.

One rupee.

Tive rupees,

...| One anna.

. One auna,

l‘j“

1S

The same duty as a Conveyance
(No. 19) for the amount of such
consideration.

+»| Ten rupees,
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SCHEDULE I.—continued.

Description of Instrument.,

Proper Stamp-duty.

<t
ot

56.

38.

Sec Iivemption, Scheduled

. RELEASE, that is to)) (a.) If the amount of the claim

say, any instrument
whereby a person re-
nounces a claimi upon

another person or
against any specified
property S

RESPOND ENTIA-
BOND.

.REVOCATIONOF

ANY USE OR TRUST
of or concerning ary
property by any instru-
ment (OTHER THAN
A 'WILL).
SETTLEMENT

. SHIPPING ORDER

for or relating to the
conveyance of goods
on board of any vessel.

SURRENDER
LEASE.

or

II. (No. 12).

59. TRANSTER

See  Lvemption, St:flcdz;]-c'{

60. WARRANT

I1. (No. 18 (c) and (d).

FOR
GOODS, that s to say,
any instrument evi-
dencing the title of
any person therein
named or his assigns,
or the holder thereof
to the propertyin any
goods lying in or upon
any dock, warehonse
or wharf, such instru-
ment being signed or
certified by or on be-
half of the person in
whose custody such
goods may be.

Rs.

does not exceed ... 1,000
[ (b.) In any other case

(See Mortgage-deed No. 43).

((x.) When the duty payable on the

annas.

L(b.) Inany other case

((a.) Of any share ina Company or
Association.
(1) Of any interest sccured by a
Bond, Lease, Mortgage-deed or
Policy of Insurance—
1. If .the duty on such Bond,

Lease, Mortgage-deed or
Policy does mnot exceed
Rs. 1,000.

2. In any other case
(c.)#Of any property under the Admi-
nistrator Generals Act (II. of]
1874), section 31.

.| Ten rupees.

lease - does not exceed eighty

The same duty as a Bond (No. 12) .
for such amount,

. L]
.| Five rupees.

.

.| The same duty as a Bond (No. 12)

for a sum equal to the amount or
value of the property settled as
expressed in such settlement.

. One anna.

The same duty as is payable on
the lease.

.| Five rupees.

One-quarter of the duty payable
on o Conveyance (No. 19).

The same duty as is payable on
such Bond, Lease, Mortgage-deed
or Policy of Insurance.

I'ive rupees.
‘T'en rupees.

(d.) Ofany properiy belonging to any!
trust from one

consideration,

i Five rupees.

trustee to|
another trustce and without!

...! Four annas.




1.

2.

3.

(2]

9.

10.

G
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SCHEDULE II.

INSTRUMENTS EXEMPTED FROM STAMP-DUTY.

Advocate—enrolment of—in any High Court when he has previously been envolled in another

High Court.

Affidavit when made— - ¢
() as a condition of enlistment under the Indian Avticles of. W ar; : {
(%) for the immediate purpose of being filed or used in any Court or before the officer
of any Court; or ! b
(¢) for the sole purpose of enabling any person to receive any pension or
allowance.
Agreement or memorandum of agreement— "
(a) for or relating to the sala of goods or merchandize exclusively, not being a note or
*  memorandum chargeable under No. 45 of schedule I ; : :
(b) or contract for service in' British Burma under the Chief Commissioner of that
province entered into between natives of India emigrating to British Barma m}(l
the Superintendent of State Emigration or other Government officer acting as
representative of the said Chief Commissioner ;
(c) made by raiyats for the cultivation of the poppy for Government ;
(d) made in the form of tenders to the Government of India for or relating to any loan ;
(¢) made regarding the occupancy of land denoted by a survey number, and the payment

charitable

. of revenue ‘therefor under Bombay Act I. of 1865 ;

(f) made under the European Vagrancy Act, 1874, section 17,
Appraisement or valuation made for the information of one party only, and nob being in
any manner obligatory between parties either by agreement or eperation of law.
Assignment of copyright by entry made under Act No. XX, of 1847, section. 5.
Bond when executed by—
(@) tho sureties of middlemen (lambardérs or khattaddrs).taking advances for the cultiva-
tion of the poppy for Government ; .
() beadmen nominated under rules framed in accordance with Bengal Act ILI. of 18706,
section 99, for the due performance of their duties under that Act; .

(¢) any person for the purpose of guaranteeing that the local income derived from private
subscriptions of a charitable dispensary or hospital shall not be less than a speci-
fied sum per mensem. ; “

Copy of any paper which a public officer is expressly required by law to make or furnish for
record in any public office or for any public purpose.
Instruments—

(a) executed by persons taking advances under the Land Improvement Act, XXVI. of
1871, or by their sureties, as security for the repayment of such advances ;

(#) executed by officers of Government or their sureties to secure the due execution of an
office or the due accounting for money received by virtue thereof.

(c) of apprenticeship by which a person is apprenticed by or at the charge of any public
charity. 5

Leases and Counterparts—

(@) Leases of fisheries granted under the Burma Fisheries Act, VI, of 1875 ;

(b) Lease, pattd, kabuliyat or other undertaking to cultivate, occupy or pay rent for land
granted to or by a culbivator without the payment or delivery of any fine or pre-
minm when a definite term is expressed and such term does not exceed one year,
or when the annual rent reserved does not exceed Rs. 100.

(c) Counterpart of any lease granted to a cultivator.
Letters— .

(@) of cover or engagoment to issue a policy of insurance : ki
¥ rgg_)dil zl;;ut, unlﬁss '15!“011 letter or engagement bear the stamp prescribed by

1s Act for such policy of insurance, nothing shall be recoverable there-under,

nor shall it be available for any purpos : X
T e y purpose except to compel the delivery of the

(b) of hypothecation accompanying a bill of exchange.
Receipt— .
(«) endorsed on or contamed in any instrument duly stamped, acknowledging the receipt

of the consideration-money therein ex i inci
g ) pressed, or the receipt of al-
money, Interest or annuity or other periodical payment therzll!))y :eex?rlgl ;p‘r & 2
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() for any gratuitous payment of money ; .
(¢) for any payment of rent by a cultivator on account of land assessed to Government
revenue, or (in the Presidencies of Madras and Bowbay) of indm lands ;

(@) for pay by non-commissioned officers or soldiers of Her Majesty’s Army, or Her
Majesty’s Indian Army, when serving in such capacity ;
(¢) for pensions or allowances by persons receiving such pensions or allowances in respect

of their service as such non-commissioned officers or soldiers, and not serving the
Government in any other capacity ;

(f) given by holders of family-certificates in cases where the person from whose pay or
allowances the sum comprised in the receipt has been assigned is a non-commis-
sioned officer or soldier of either of the said armies, and serving in such capacity ';

(9) given for money or securities for money deposited in any bank, or in the hands of
any banker or person carrying on the business of banking to be accounted for :
Provided the same bo not expressed to be received of, or by the hands of, any

other than the person to whom the same is to be accounted for :
Provided further, that this exemption shall not extend to a receipt or acknowledg-
ment for any sum paid or deposited for or upon a letter of allotment of a share,

or in respect of a call upon any:serip or share of or in any Company or Associa-
tion, or proposed or intended Company or Association.

=y

12. . Surrender of leaso executed by a cultivator when such lease is exempted from duty.
13. Transfers by endorsement—
(@) of a bill of exchango, cheque or promissory note;
 (b) of a bill of lading ;
(c) of a policy of insurance;

(@) of mortgages of rates and taxes authorized by any Municipal Act for the time being
in force in the town of Bombay ;

(@) of securities of the Government of India ;
(f) of a warrant for goods (No. 60 of Schedule I).

General Fzemption.

14. Any instrument exccuted by, or in favour of, Government in cases where, but for this exemp-
tion, the Government would be liable to pay tho stamp-duty chargeable in respect of such instrumont.

SCHEDULE III.

*  ACTS REPEALED. °

Number and year, Subject or short title. Extont of repeal.

XX of 1847 ...| Copyright  ~ ... .-/ In section five, the words “ without being sub-
Ject to any stamp or duty.”

X of 1866 ...| The Indian Companies Act  ...| In section eleven, the words “shall bear the
sawe stamp as if it were a deed, and.”

In section sixteen, the words “they shall bear
the same stamp as if they were contained in
- a deed.”
XVIIT of 1869 ...| The General Stamp Act ...t The whole. -
XIX of 1873 ... The North-Western Provinces; In section one hundred and eighty-three, the

Laund-Revenue Act, 1873 words “stamped or.”
1L of 1874 ... .| The Administrator Generals Act | In section thirty-one, the .words “bearing a
% ! stamp of ten rupees and.”
" IX of 1874 ... ...| The European Vagrancy Act ...| In section seventeen, the words ¢ may be on
unstamped paper and.”
XV of 1876 ... ...| Bombay Municipal Debentures Jf In section two, the words “and no such in-

dorsement shall be chargeable with any
stamp-duty.”

D. FITZPATRICK,

Secy. to the Govt, of India, Legislutive Department.
vi—27 @
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The following Bill was introduced into the
Council of the Governor General of India for the

purpose of making Laws and Regulations on the

ath September 1878 :—
Bill No. 6 of 1878.

A Bill to amend Act No. IX. of 1878 (for the
better control of Publications in Oricnlal
languages).

‘Whereas by Act No. IX. of 1878 ( for the better

' Progatle control of LPublications

p i Oriental languages),
section five, it is enacted that when any publisher
or printer is called upon by a Magistrate or Com-
missioner of Police to exccute a bond under that
Act in respect of any newspaper, the publisher of
such newspaper may deliver to such Magistrate
or Commissioner an undertaking in writing to the
effect that no words, signs or visible representa-
tions shall, during the year next following the
date of such undertaking, be printed or published
in such newspaper which have vot previously been
submitted to such officer as the Local Government
may appoint in this behalf, by name or in virtue
of his office, or which on being so submitted have
been objected to by such officer, and that when
such undertaking has been so delivered, no such
bond and no such deposit as is mentioned in sec-
tion four of the said Act shall be required from
the publisher or printer of such newspaper during

* the said year; 7

And whereas by the last paragraph of section
cight of the same Act it is provided that the pub-
lisher of any neywspaper may, on the publication
of a notice in respect thoreof under section six
of the said Act, and before anything has become
liable to forfeiture under the said section eight, in
respect of such newspaper, deliver to the Magis-
trate of the District, or to the Commissioner of
Police in a Presidency-town, within the local limits
of whose jurisdiction such newspaper is published,
an undertaking as aforesaid, and, if such Magis-
trate or Commissioner accepts such undertaking,
nothing shall become liable to forfeiture as afore-
said between the date on which such undertaking
18 80 accepted and the end of the period for which
it is given ;

And whereas, by the same Act, section eighteen,

it is enacted that when any publisher of a news- .

paper has given any undertaking as dforesaid,

and during the period for which such under-
taking is given, any words, signs or visible repre-
sentations which have not been submitted to the
officer appointed as aforesaid, or which on being
so submitted have been objected to by him, are
printed or publishegl in s.uch newspaper, such
publisher and the printer of such newspaper shall
be punished with imprisonment for a term which
may extend to six months, or with fine, or with 7
both ; {
And whereas it is expedient to repeal the enact-
ments and proviso hercinbefore recited and the re-
ference in section three of thesaid Act to the said
scction five ; It is hereby enacted as follows :—

1. The following portions of the said Act are
Repeal of Act IX. of rep"“:a'IOd (that is to say) :
1878, scctions 5 and 18, scctions five and eighteen,
and parts of scctions 3 the last paragraph of sec-
and 8. tion eight, and in section
three, the words * and subject to the provisions of

section five,”

STATEMENT OF OBJECTS AND REASONS.

In his despaich dated the 31st May 1878, the
Secretary of State in Council conveyed the sanc-
tion of Her Majesty’s Government to the Verna-
cular Press Act. But with reference to the pro-

* visious of the Act under which a publisher may

undertake to submit a proof of his newspaper to
the Local Government before publishing the
same, he requested that the Governor General in
Council would refrain from putting this part of
the Act into operation, taking power by fresh
legislation to suspend or abandon it if this was
deemed necessary. After a careful consideration
of the frame of the Act, fresh legislation has
been deemed necessary to carry out the wishes of
Her Majesty’s Government, and accordingly the
present Bill has Dbeen prepared, by which the
cnactments relating to the provisions noticed by
the Secretary of State’s despatch are repealed.

(Signed)  A. J. ArsuTHNOT,

Sy :
The 2ud September 1878.
D. FITZPATRICK,
Secy. to the Govt. of India,
Legislative Depurtment,

HOMBAY : PRINTED AT THE GOVERNMENT CEéi'..l‘ RAt I‘RBSS
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[Published with the ¢ Bombay Government Gazette” on the 3rd October 1878.]

P AR VAl

BILLS OF THE GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT.

The following preliminary Report of a Select Committee, together with the Bill as settled by therm,
was presented to the Council of the Governor General of India for the purpose of making Laws and
Regulations on the 5th September 1878 :—

1. We, the undersigned Members of the Select Committee to which the Bill to consolidate and
amend the law relating to Stamps and Court-fees was referred, have the honour to report that we have
considered the Bill and the papers specified in the annexed list.

2. The Bill as originally introduced was intended to combine in one enactment the law relating to
general stamps and that relating to Court-fees, which have been kept separate since the year 1867.

The circumstance that there were a certain number of provisions common to both laws seemed to
make this arrangement to some extent a convenient one. But on examination the provisions thus
common to both laws are found to be so few, that it seems to the majority of us that, even from the
draftsman’s point of view, the proposed consolidation would not be an improvement. It is, moreover,
the majority would observe, to be borne in mind that the members of the mercantile cormunity and
many other persons who have frequently in the course of their daily business to rcfer to the general
stamp-law have scarcely ever any concern with the law of Court-fees, and that to such persons an Act
treating of both subjects, together with constant transitions from one to the other, would be extremely
confusing and awkward to use.

Tor these reasons we have deemed it best to adhere to the ex'}sting arrangement of the law, and
confine the present Bill to the subject of general stamps, leaving the subject of Court-fees to be
separately dealt with.

‘It may be added as a further reason in favour of this course that certain questions relating to Court-
fees are not yet ripe for decision, and that it would in all probability lead to an undue delay in the
amendment of the general stamp-law if we were to wait till we were in a position to make any definite
recommendation regarding them,

3. The portion of the original draft embodied in the present Bill will be found to have been consi-

" derably altered both in substance and in form. Many of the amendments made have been suggested

in the communications received by us from the various authorities consulted, or have been borrowed
from the English Stamp Acts of 1870. The rest (which are chiefly of a formal nature) have been
adopted with a view to clearness or simplification,

We proceed to notice the more important of them.

4. The definitions of the following terms, namely :—

« Affidavit,” “Letter of Credit,”

“ Banker,” “ Negotiable Instrument,”
“ Bottomry-Bond,” % Promissory Note,”

“ Respondentia-Bond,” “ Property,’

¢ Counterpart,” “ Protests,”

“ Impressed,” “Stamp,”

“ Instrument,” “ Stamp-law,”

have been omitted ; of these, “ Bottomry-Bond ” and “ Respondentia-Bond ” are covered by the defini-
tion of «“ Mortgage,” and * Letter of Credit” by that of “Bill of Exchange.” The rest have been omitted

as superfluous. -

5. The definitions of the following instruments, namely,—** Charter-party,”  Composition-deed,”
£ De]iverp'-order," « Warrant for goods” (described in the former Bill and in the existing law as “Dock-
warrant ') and * Notarial Act,” have been transferred to the first schedule, as these instruments are not
mentioned elsewhere.

v1.—27 §
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6. The definition of “ Bill of lading” has been so drawn as to exclude receipts
received by cargo boats for shipment within the limits of a port.

given for goods

« khété ”

7. The definition of ¢ Bond ” has been enlarged so as to include expressly the ordinary

or “ tamassuk,” and also instruments securing the repayment of a loan in kind.

aon 2 X ed

8. The definitions of “ Chicf Controlling Revenue Authority ” and Collector ” h?‘fl: b—eee;lu‘?ﬁfgggl"e ;

50 as to include certain persons to whom the Government may delegate the functions of these 3 s
under the Act.

9. The term “Conveyance” has been expressly limited to transfers of property (whether movable

or immovable) on sale, as it is in the English Stamp Act.

10. “Lease” has been made to include a “ patt4,” also a kabGliyat where the latter instrument is
not a counterpart of a lease, but is the only instrument passing between the parties.
11. The definition of “ Mortgage-deed ” has been enlarged, so as to _include all instruments \\;1t.h
the exception of a particular class of documents therein specified, pledging movable property. This
change goes to maintain the existing law. 7
' .

12. The term “ Receipt” has for the purposes of the stamp law been declared to include all acknow -
ledgments of the discharge of a debt, whether by the payment of money, delivery of goods or otherwise,
and all acknowledgments of the reccipt of money, bills of exchange, promissory notes and cheques
whether in satisfaction of a debt or otherwise ; bub in connection with this extension of the term, the
schedule of exemptions should be refered to.

13, “Settlement” has been re-defined, so as to exclude dispositions of property for "relig.ious or
charitable purposes ; such dispositions will accordingly be stamped as “Instruments of Gift,” which are
by the Bill made chargeable as “ Conveyances.”

14, We have in section 8, at the instance of the Government of India in the anaucial Depart-
ment, made the power to reduce or remit stamp-duties retrospective as well as prospective.

15. In section 11, which corresponds with section 42 of the former Bill, the obligation to cancel an
adhesive stamp by writing the name or initials of the person affixing the same across it has been
omitted, it being simply provided, in accordance with the existing law, that the stamp shall be caqgcllcd
in such manner as effectually to prevent its being used again. The obligation imposed by the Bill as
introduced was, it appears to us, unsuited to the very large number of cases in which the person
affixing the stamp would be unable to write.

16. The effect of the definition of the term “duly stamped ” when applied to sections .1 2,13, 14
and 15, is to invalidate all instruments in respect of which the rules laid down by these sections have
been violated ; but it will be seen, on reference to sections 35 and 36, that provision is made for validating

such instruments on easy terms.

17. Section 7 of the former Bill in regard to the misapplication or wreng use of any particular
description of stamps has been omitted as now unnecessary, its object being effected by the definition just
referred to taken in conjunction with section 9.

18. In section 18, corresponding with section 9 of the former Bill, the period within which an
instrument executed out of British India may be stamped has been extended from one to two months.

19. In section 19 we have, following the English Act, introduced a proviso protecting a person
who in good faith takes a foreign bill bearing a proper stamp, though it may afterwards turn out that
such stamp was not affixed in accordance with the lay.

20. The provision as to the rate of exchange in respect of the Mauritius dollar in section 21 of the
former Bill has been omitted from section 20, as it is understood that the rupee’ has been substituted
for the dollar currency in that place.

_21. Sections 25 and 26 (corresponding to section 84 (b) and section 12 of Act X VIIL. of 1869) and
section 29 (which is altogether new) have been framed on the lines of the sections of the English Act
relating to valuations for duty. '

Section 28, which is a generalization of section 84 (@) of Act XVIIL of 1869, is similarly taken from
the English law. s

22 The provisions of chapter 3 (relating to adjudication) have been made expressly applicable to

instruments or drafts of instruments brought to the adjudicating officer prior to their execution. It has

been a ?ll:leSt.wn under the present law whether any person could, before exesutine an instrument, claim

an adjudication as to the amount of duty to which such instrument would be liable, and we think it
~ desirable-to enable him to do so. :

23, The provision in this chapter empowering the Collector to require an abstract to be f"urni i

i 3 { | g I shed
to him is taken from the English Act. It is obviously useful as saving the Collector’s time when the
* document is a lengthy one. . -

X
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24, The obligation to examine all instruments coming before them in the execution of their duty,
and the power of impounding such as appear to be not duly stamped, have been extended, by section 34,
to all persons having by law or consent of parties authority to receive evidence, in which category are
included not only all Judicial officers, but persons acting as arbitrators, special commissioners and
the like, and to all executive officers having charge of any office, except police-officers. Under one or
other of these heads, it is thought, all persons having any public duty to discharge, and whose position
and standing are such as to justify their being invested with such powers, will be found to be included.
It would for obvious reasons be inexpedient to assign such functions to police-officers. Power -has been

% given to the local Governments to declare who for the purposes of this chapter (IV.) shall be deemed to
“have charge of an office.”

25. The penalty leviable by a Civil Court before admitting in evidence an instrument not duly
5‘9‘"‘]’9}1 hﬂS,‘ by section 83, been increased from four to ten times the deficient amount of duty, apd it
is provided further that in no case shall the fine levied be less than five rupees ; but the Collector is, by

;,C"tion 37, empowered to remit any portion of the amount so levied in excess of the minimum fine of
ve rupees.

26. By section 38, the Collector is authorized to levy a fine, the amount of which is in no case to
})g les's than ﬁv_e‘ rupees, and which may extend to the amount leviable in the Civil Courts under section
39.  The provision of the former Bill in regard to the levy of interest on the unpaid amount of any

duty chargeable has been omitted, as likely to cause trouble and .inconvenience wholly disproportionate
to the advantage to be gained by its retention.

27. The power given to the Collector under the former Bill of prosecuting hefore a Magistrate any
person who might appear to have committed a criminal offence in regard to the stamping of any ‘instru-
ment, irrespective of the levy of deficient duty or penalty in respect of such instrument, has been retained,
but subject to the condition that no such prosecution shall be instituted unless the deficieyt duty and
penalty are not paid, or it appears to the Collector that the neglect or omission to use the proper stamp
proceeded from an intention to evade payment of the duty.

28. The provision of the former Bill enabling a Collector to recover any deficient amount of staup-
duty or any penalty payable under this chapter as an arrear of revenue, has been omitted.

When the person from whose custody the instrument has come has not been concerned in the
execution of it, it seem to us that it would, generally speaking, be unfair to compel him to pay, and when
he has been so concerned, the proper course clearly is to prosecute him for the offence he has committed.

29. The third proviso to section 35 is intended to settle an important question, regarding which
there is at present a couflict of opinion, namely, the question as to whether an objection for want of
stamp can be allowed in appeal when the document has been received in evidence in the Court below.
We think it should not be allowed. The advantage gained to the revenue by allowing it seems to us to
be more than counterbalanced by the delay and expense which must frequently be caused to suitors
when a document forming the basis of the decision in the Court below is rejected on a purely technical
ground in appeal. It might, no doubt, be provided that, on the defect being brought to notice in
appeal, the party relying on the document might remedy it by paying in the deficient stamp-duty and
penalty in the Appellate Court; but there would frequently be cases in which, being the respondent,
he would not be present, or in which, if present, he would not have the money at hand at the moment,
or in which again he would find it more to his interest to substitute other evidence for that objected to;
and in such cases the result would usually be a postponement or remand. For these reasons we have:
deemed it best to provide that a document once admitted shall not afterwards be objected to; but for
the protection of the revenue, we have in section 51 given power to the Appellate Court, either of ity
own motion or on the application of the Collector, to take the question of the stamp-duty into considera~
tion ; and if it declares that a higher duty or penalty was payable than was actually paid and the
deficiency is not then paid, or it appears that there was an intention to evade the stamp-law, the

Collector may, notwithstanding the admission of the document in evidence, prosecute for any offence that
may have been committed.

We consider such a power necessary, not only in cases in which a lower Court has pronounced an

erroncous decision on a question of liability to stamp-duty, but still more in the much larger class ot
cases in which it has overlooked the point altogether. »

.30. The provisions of section 50, corresponding with section 47 of the former Bill, have been so
modified as to confine the references to such Courts as are presided over by not less than three Judges.

31. The provisious allowing a refund in the case of spoiled adhesive stamps and of instruments
void for want of registration have been omitted. It would be almost impossible to devise adequaté
protection against frauds on the revenue if refunds were granted in the case of spoiled adhesive stamps ;

and it seems inexpedient to provide for the mitigation of any of the consequences attaching to neglect
of the registration law.

32. In modification of the absolute prohibition of the sale of sﬁamps by any person other than a
licensed vendor contained in the former Bill, it is now provided (by implication in section 66) that a
verson who has in good faith purchased a stamp for his own use, may, in the event of his not requiring

5
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the same, re-sell it. * This change renders unnecessary the retention of the provision of section 80 of the
former Bill for the recovery in the way of a refund of the value of a stamp purchased by any person for

his own use which he does not require.

33. We have, in the case of a spoilt stamped paper on which no instrument has been executed,
made the period within which an application must be made for a refund run from the date of the pur-
chase of such stamp from the stamp-vendor instead of from the time at which it is spoilt. By so doing
we get rid of an issue of fact on which much false evidence would be likely to be adduced.

34. In section 57, the obligation of giving a receipt has been confined to cases in which the money
paid, or the value of the property delivered, exceeds 20 rupees. :

85. A provision equivalent to that of section 51 of the General Stamp Act,.1869, !ms been intro-
duced in section 58 with the object of giving the utmost possible publicity to the requirements of the

stamp-law.

36. The maximum limit of fine for the offence of under-stamping has been raised (section 57)
from 200 rupees to 500 rupecs; but on the other hand it has been provided when any person from
whom any penalty has been recovered under chapter IV.is prosecuted and convicted in a Criminal
Court, the amount of the penalty so paid is to be allowed as a set-off against, aud to be deducted from,
the amount of any fine which he may be sentenced to pay under this chapter.

87. In licu of the provision of the former Bill rendering the parties to an instrument in which the
full consideration passing under such instrument is not truly set forth in all cases liable to a fine of five
times the amount of the proper duty which would have been payable if the consideration were truly
stated, together with a further fine which might amount to 500 rupees, the liability of such persons has
been restricted (section G1) to cases in which there appears to have been a fraudulent intention ; and a
single fine without any minimum limit, but with a maximum limit of 5,000 rupees (the limit fixed in
section 35 of the present Act for the similar offence when committed by a person employed profes-
sionally in the preparation of the instrument) has been provided. The minimum limit of fine fixed by
section 85 of the present Act has likewise been abolished, and all parties concerned in the wilful sup-
pression or mispresentation as regards the amount of the consideration given for, or the value of, the
property to which the instrument relates, whether they are the executants of, or the persons employed
in drawing up, such instrument, are made punishable in like degree. The effect of these alterations is
to simplify, and probably on the whole to mitigate, the existing law.

38. By section 69 we have made an offence committed in respect of any instrument triable in any
place in which such instrument may be found, as well as in any place in which it would be triable under
the Criminal Procedure Code.

39. We now proceed to notice the changes we have made in the schedules. To begin with, we
have thrown the schedule of ad valorem duties and that of fixed duties into a single schedule arranged
in alphabetical order, which we think will be found simpler and easier for reference. We have further
made changes both of substance and of form in several of the articles. The Bill as introduced provided
for an increase of about 50 per cent. in the duty on bills of exchange and promissory notes payable other-
wise than on demand ; but it has seemed to the majority of us that, except under circumstances of
considerable financial pressure, we should not be warranted in imposing this additional tax upon the
commerce of the country, especially at a season of comparative depression like the present. We have
accordingly amended the Bill so as to keop the duties on these instruments at their present rates.

40. In connection with the subject of bills of exchange, we may further mention that we have
deemed it unnecessary to make any change in the existing law by which the duty payable on bills drawn
in sets is distributed over the several parts. We have accordingly omitted the foot-note to the first
schedule of the Bill as introduced, and inserted a table like that contained in the existing Act.

41. 'We have in article 29 expanded article 3 of the first schedule to the Bill as introduced first
by extending it to hypothecations of movable property, and secondly by extending it (with duty :3( ual
to that on bills of exchange) to cases when the loan is repayable more than tﬁroe months, but ln:)t.
more than one year, from the date of the instrument. This, we believe, will afford COnSider;mble relief
:ln a very large class of mercantile transactions which would otherwise be chargeable with the morteare

uty. A (=hat-}

42, Polices of insurance have been divided into two classes—(1) marine policies, and (2) all other ‘;

olices, including life policies. For the first, it is proposed to maintain the rates i eiaks

aw. In the present ga.ys of quick communimt.ic})ns l:narine policies have a ver;g‘;fgr’;bggrlgn zlze iex;ust.m%
* cases not exceeding three months, and the number of policies of this class issued is much grzaztter Itlilos

formerly. There is conse%uently, in the opinion of the Committee, no good ground for reverting, as tj’-n
. original Bill would have done, to the higher rates of duty which were charged previous to 1869, Aq
regards life and other kinds of insurances, the case is different, and some increase seems pe"mis.sib]es
The rates we propose for them are medium rates, 25 per cent. below the rates laid down in the former
Bill, and' 50 per cent, in excess of the rates charged on policies of insurance generally under the exisif

ing law,
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. 43. The Bill as introduced omitted the minimum rate of two annas to which bonds and other
instruments chargeable as bonds involving an amount not exceeding 25 rupees are subject under the
present Stamp Act. The effect was to make every bond and other instrument similarly chargeable oy
involving an amount, however small, liable to a duty of four annas. As a compromise between this rate, G ¥
which in the case of very small transactions would in our opinion be unduly heavy, and the rates
prescribed by the existing law, we propose that the two annas rate be continued in respect of bonds and

other instruments chargeable at bond-rates where the amount secured by such instrument does not
», exceed ten rupees. !

44. We have provided that the duty on amounts above Rs. 1,000, both in the case of the Bond™
class, and the “ Conveyance ” class of instruments, shall ascend by steps of Rs. 2-8 and Rs. 5 in lieu of
Rs. 5 and Rs. 10, respectively, as provided by the former Bill. The effect of this reduction is to maintain e
the existing rates of duty on amounts ranging between Rs. 1,000 and Rs. 10,000 in respect of Bonds and
Conveyances, and the several instruments similarly chargeable.

45. We have in article 20 inserted words to make it clear that only copies certified by a public
officer are chargeable with duty.
46. As important additions to the schedule we desire to mention—
Bought and sold notes (No. 45), and
Enrolment of a vakil under the letters patent of a High Court (No. 23),
and among omissions we would direct attention to article 52, by which the duty it was proposed to take
on receipts between 10 rupees and 20 rupees has been abandoned.

47. The duty payable on articles of clerkship (No.8) we propose to reduce from 500 rupees,
the amount chargeable under the existing law and under the Bill as introduced, because a new duty of
250 rupees is imposed (by article 26) on enrolment as an Attorney. °

48. The entries in the exemption schedule are for the most part transferred from existing enact-
ments or from notifications issued by the Government under the powers conferred by the present
Stamp Act; but among those now added we may mention—

(1) Receipts for payments of money exceeding 20 rupees, when such payment is made withoat
consideration, as eg., in the case of a subscription to some religious, charitable or public object ;

(2.) “Lease, pattd, kabtliyat or other undertaking to cultivate, occupy or pay rent for land granted
to or by a cultivator without the payment or delivery of any fine or premium when a definite term is

expressed and such term docs noti exceed one year or when the annual rent reserved does not exceed
Rs. 100. :

(3.) “Counterpart of any lease granted to a cultivator.”

49. We think that such instruments as * Articles of Association,” which deal with important
interests, may reasonably bear a somewhat higher duty than that to which they have heretofore been
subjected ; we propose therefore that the amount be raised from fifteen to twenty-five rupees.

50. We desire to acknowledge the valuable criticisms reccived from the Chambers of Commerce at
Madras and Bombay, from Mr. Justice Sewell White and Mr. Justice Plowden, from Mr. C.D. Field,
District Judge of Burdwan, from Mr. Jacob, Registrar of the Judicial Commissioner’s Court, Central
Provinces, from the Committee appointed by the Panjib Government,sand from Bébu Upendra Ndth
Mittra, Government Pleader, Dacca.

51. The publication ordered by the Council has heen made; but the Bill has been so considerably
altered by us that we are of opinion that it should be republished.

The 28th August 1878.

F. R. COCKERELL.

WHITLEY STOKES.t

B. W. COLVIN.

JOTI'NDRA MOHAN TAGORE.*
_FAIZ AL’ KHAN.

T, H. THORNTON.

G. H. P. EVANS.+

E. C. MORGAN.

* WITH all deference to’ the opinion of the other Members of the Select Committee, I beg to observe i
that I fail to see the reason why settlements made for religious and charitable purposes should not come
under the same head as family settlements. Considering the laudable objects for which the former are af
intended, they ought not, in my opinion, to be charged with a higher rate of stamp-duty than the latter,

With regard to article 50, clause (c), Schedule I. (Power of Attorney), though in its present form it
meets my objection respecting joint execution, I still take exception to it for this reason: whgn I took® =
objection to this clause I did not mean that different attorneys for different objectsshould be constituted
by oue instrument. What T meant to say was that provision should be made to enable a person or
persons to exeoute a power in favour of one or more persons to “act in more than one transaction or ,

generally,” such power to act being exercised s_imultaneously or concurrently by the persons named in
vi—27k 7
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instrnment. I have alrcady stated my reasons for this proposed modification in'my former mote, and I

need not repeat them here,
With these remarks I subscribe the report.

The 28th August 1878. JOTINDRA MOHAN TAGORE.

+ I AGREE with this report except as to article 46 of Schedule I, which I think must be further
altered or struck out altogether. ;
G. H. P. EVANS.

$On consideration, I agree with Mr. Evans. The clause as it stands would apply to the statement

of the balance in a banker’s'pass-book not signed by the constituent. ’
ST : ; WHITLEY STOKES.
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the law applicable to such instrument when it
was first executed :

(9.) “Instrument of partition’’ means any
s tramontof parti- instrument whereby per-
tion.” sons interested in proper-
ty, jointly or in common, or as co-parceners, or as
members of an undivided family, divide or agree
to divide such property in severalty, and includes
also a final order for partition passed by any
Revenue authority :

(10.) “Lease” includes also a pattd, and a
kabuliyat or other under-
taking in writing, not
being a counterpart of a lease, to eultivate, occupy
or pay rent for immovable property :

(11.)  Mortgage-deed >’ includes every instru-
ment (other than an in-
strument mentioned in
thefirstschedule, No. 29) whereby,for the purpose
of securing money advanced, or to be advanced,
by way of loan, or an existing or future debt, one
person transfers, or purports to transfer, to an-
other a right over specific property :

¢“Leaso.”

** Mortgage-deed.”

(12.) * Paper ” includes vellum, parchment or
any other material on
which an instrument may
be written :

“Paper. ”

(13.). “ Policy of insurance "’ means any instru-
ment by which one per-
som, in consideration of a
premium, engages to indemnify another against
loss, damage or liability arising from an unknown
or contingent event :

(14.)

“ Power-of-attorney ”

*‘ Policy of insurance.”

“ Power-of-attorney >’ means any instru-
ment (other than a docu-
ment chargeable with a
fee under the law relating to Court-fees for the
time being in force) empowering a person to act
in the stead of the person executing it :

(15.) ““Receipt” means any note, memoran-
dum, writing or adver-
tisement whatsoever,
whereby any goods are acknowledged to have been
received in satisfaction of a debt, or whereby
any money or any bill of exchange, cheque or
promissory note is acknowledged to have been
received, or whoreby any debt or demand, or any
art of a debt or demand, is acknowledged to
have been settled, satisfied or discharged, or
awhich signifies or imports any such acknowledge-
ment, whether the same is or is not signed with
the name of any person ;
(16.) ““ Schedule” and “schedules ” respectively
Sch Dite , Imeana sch_edulennd sche-
chedule,” *sehedules™ 165 to this Act annexed.,
(17.) “Settlement’ means any disposition in
“ Settlement,” writing of movable or im-
; movable property—
" (a) which is madein consideration of marriage,
or
(b) which, not being testamentary, is made for
the purpose of dividing the property of the set-
tlor among hisfamily or those for whom he desires
to provide. oL
- Itincludes an agreement in writing to make
such a disposition :

** Receipt.”
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«Vessel ”” means anything made for the
conveyance by water of
humanbeingsorproperty:

(18.)

¢ Vessel.”

(19.) “Written” and “writing”’ include every
mode in which words or
figures can be exprssed
upon paper.

4. The schedules and everything therein con-
tained are to be read and
construed as part of this
Act.

CHAPTER II
) STAMP-DUTIES.
A.—Of the liakility of Instrumentsto Stamp-duty.

5. Subject to the exemptions contained in the
second schedule, the fol-
lowing instruments shall
be liable to stamp-duty
of the amount indicated in the first schedule as
the proper duty therefore respectively, that is
to say :—

(@) every instrument mentioned in the same
schedule, and executed in British India on or
after the first day of January 1879 ;

¢ Written,” ¢ writing.”

Schedules to be read as
part of Act.

Instruments  liable to

atemp-duty.

(b) every bill of exchange, cheque or promis-
sary note drawn or made out of Dritish India on
or after that day and accepted or paid, or pre-
sented for acceptance or payment, or endorsed,
transferred or otherwise negotiated, in British
India ; and

(¢) every instrument (other than a bill of ex-
change, cheque or promissory note) mentioned in
the same schedule, executed out of British India
on or after that day, and relating to any property
situated, or to any matter or thing done or to be
done, in British India.

6. 'When in the case of any conveyance, lease,
mortgage or settlement
several instruments are
employed for completing
the transaction, the principal instrument only
shall be chargeable with the ad wvalorem duty
prescribed for such conveyance, lease, mortgage
or settlement in the first schedule, and the ovher
instruments shall be chargeable with such other
daty as may be prescribed for them in that sche-
dule ; but such last-mentioned duty shall not
exceed the ad valorem duty payable- in respect of
the principal instrument.

Several instruments used
in single transactions.

The parties may determine for themsclves
which of such instruments shall, for the purposes
of this section, be decmed to be the principal
instrument,

7. An instrument so framed as to come with-
in two or more of the
descriptions in the first
schedule shall, when the
: rates chargeable there-
under are different, be charged with the highest
of such rates :

. Instrument coming with-
in several descriptions of
schedule,

Provided that any such instrument purporting
to effect several distinct
objects shall be charge-
able with the aggregate

_Proviso as to instruments
with geveral objects,

4
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amount of the duties to which instruments effect-
1Ng separately each of such objects would be
liable under this Act.

8. The Governor General in Council may
from time to time, by
order published in the
: Guzelte of India, reduce
or remit whether prospectively or retrospectively

Power to reduce or remit
rates of stamp-duty,

\ in the whole or any part of British India, the

z dntigs chargeable under this Act on all or any of
the instruments mentioned in the first schedule
oron any particular class of such instruments
or on any of the instruments belonging to such
class, or on any of the instruments mentioned in
the same schedule, when executed or granted by
or to any particular class of persons, or by or to
any members of such class.

and may in like manner cancel or vary such
order to the extent of the powers hereby given.

Every such cancelment or variation shall be
published in the Gazette of India.

B.—Of Stamps and the mode of using them.

9. Except as otherwise expressly provided in
this Act, all stamp-duties
which may from time to
time be chargeable by law
in respect of any instruments shall be paid, and
such payments shall be indicated on such instru-
ments, by means of stamps—

(@) according to the provisions herein contain-
ed, ov

(#) whenno such provision is applicable there-
to, as the Governor General in Council may from
time to time by rule direct.

Dutics how to be paid.

' 10.  The following instruments may be stamp-
_ Uso of adbesive and ed with adhesive stamps,
impressed stamps. nmm_-ly Y

(«) instruments chargeable with the duty of
one anna ;

(b) bills of exchange and promissory notes
drawn or made out of British India ; and

(¢) transfers by endorsement of shares of pub-
lic companies and associations.

Unless the Governor Generalin Council other-,

wise directs; all other instruments shall be stamp-
ed with impressed stamps only.

11. Whoever affixes any adhesive stamp to
anyinstrument liable toduty
shall, at the time of affixing
the same, cancel such stamp
in such manner as to show that it has been used,
and so that the same shall be incapable of being
used for any other instrument.

Cancellation of adhe-
sive stamps,

Any instrument bearing an adhesive stamp
which has not been cancelled in manner herein
required shall, so faras such stamp is concerned,
be deemed to be unstamped.

12. Every instrument written npon stamped

How instruments are  paper shall be written in
to be written and stamp-  such manner, and every in-
ed. strument forwhich an adhe-
sive stamp is used shall be so stamped, that the
stamp may appear on the face of the instrument
and cannot be used for or applied to any other
IsStrumnent.

13. No second instrumant chavgeable with
stamp-duty shall be written
upon a piece of stamped
paper upon which an in-
strument cbargeable with stamp-duty has already
been written : provided that nothing in this sec-
tion shall prevent an endorsement being made
upon any instrument for the purpose of transfer-
ring any right created or evidenced thereby.

Only one instrument
to be on same stamp.

14. When an impressed stamp is used to de-
fray the amount of duty
with which any instrament
is chargeable, such amount
shall be defrayed by a single stamp, except when
such amount exceeds one thousand rupees, 1n
which case it may be defrayed by two or more
impressed stamps of which the aggregate amount
is the amount so required :

Employment of single
impressed stamp.

Provided that, when a single impressed stamp
of any amount less than one thousand rupeesis not
procurable on application to the Collector’ or
stamp-vendor appointed under the rales herein-
after mentioned, it shall be lawful, on such Col-
lector or stamp-vendor making a cortificate to
that effeet, for the person requiring such stamp
to defray the duty chargeable by two or more
impressed stamps, of which the aggregate amount
is not less than the amount of such duty.

Provided also that when any instrument can-
not conveniently bo written on a single piece of
stamped paper bearing a stamp of the amount re-
quired for such instrument, it may be commenced
on such piece of paper, and when such piece of
paper is filled, be continued on one or more pieces
of paper each bearing a stamp of eight annas, or
when the amount of duty chargeable in respect of
such instrament is less than eight annas, of the
amount so chargeable.

15.

Employment of several
stamped papers.

When more stamped papers than one are
used under section fourteen
for an iustrument charge-
able with stamp-duty, each
paper so used shall contain a part of the instra-
ment.

16. Where the duty with which an instrument
is chargeable, or the exemp-
tion of such instrument
from duty, depends in any mannerupon the ducy
paid upon another instrument, the payment of
such last-mentioned duty shall, if application be
made in writing to the Collector for that purpose,
and on production of both the instrumeats, be
denoted upon such first-mentioned instrument in
such manner as the Governor General in Council
may from time to time by rule prescribe.

Denoting,

C.—Of the Time of stamping Instrunents.

17. Instruments chargeable with stamp-duty
and execnted in British
India shall be stamped
before or at the time of exc
cution,

Instruments exccuted
in British India.

18, Every instrument chargeable with such
duty executed out of British
India, and not being a hill
of exchange, cheque or pro-
missory note, may he stamp-

Instruments other than
bills, cheques and notea
exccuted out of British
Tudia.

ed within two maonths after
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it has bgen first received in British India ; or,
where such instrament cannot, with reference to

the, description of stamp preseribed for such in- °

strument, be duly stamped by a private person, it
may be taken within the said period of two
months to the Collector, and he shall stamp the
same, in such manner as the Governor General in
Council may, from time to time, by rule prescribe,
with a stamp of such value as the person present-
ing such instrument may require and pay for.

19. The first holder in British India of any bill

Bills, cheques and Of exchange, cheque or pro-
notes drawn out of missory notedrawn or made
Brit'sh India out of British India shall,
hefore he presents the same, for acceptance or
payment, or endorses, transfers or otherwise
negotiates the same in British India, affix thereto
the proper stamp and cancel the same, unless such
stamp bas been already affixed and cancelled :

Provided that if, at the time any such bill,
cheque or note comes into the hands of any holder
thercof in British India, the proper adhesive
stamp is affixed thereto and cancelled in man-
ner preseribed hy section eleven, and such holder
has 1o reason to believe that such stamp was affix-
ed or cancelled otherwise than by the person and
at the time required by, this Act, such stamp shall,
‘so far as relates to such holder, be deemed to

iave been duly affixed and cancelled. But no-
thing contained in this proviso shall relicve any
person from any penalty incwrred by him for
‘omitting to affix or cancel a stamp.
D.—Of Valuations for Stamp-duty.

20. When an instrument is chargeable with
ad valorem duty in respect
expressel  in  certain  of an amount expressed in
CHzoncles. pounds  sterling, pounds
currency, franes, or dollars, such duty shall be
caleulated on the value of such money in the cur-
rency of British India according to the following
scale :—

One pound sterling or pound currency is equi-
valent to ten rupees :

One hundred francs are equivalent to forty
Tupees :

One Mexican or China dollar is equivalent to
two rupees four annas :

21. When an instrument ‘is chargeable with

Conversion of amount @ zalorem duty in respect
expressed  in  other of any money expressed in
foreign currencies. any other foreign or colonial
currency, such duty shall be calculated on the
value of such money in the currency of British
India according to the current rate of exchange
on the day of the date of the instrument.

22. When an instrument is chargeable with
ad valorem duty in respect
of any stock or of any mar-
ketable security, such duty
shall be calculated on the value of such stock or
security according to the average price thereof on
the day of the date of the instrument.

Conversion of amount

Stock and marketable
securities to be valued.

- 23. When an instrument contains a statement

; ; of current rate of exchange,

- A . S
e l‘ig:“ of statement of ;. 7varage price, as the case

23 > may require, and is stamped
- 1 accordance with such statement, it is, so far as
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.
regards the subjects-matter of such statement, to
be deemed duly stamped, unless or until it is
shown that such statement is untrue, and that the
instrument is in fact insufficiently stamped.

94, When interest is expressty made payable
by the terms of an instru-
ment, such instrument shall
not be chargeable with duty
higher than that with which it would have been 7
chargeable had no mention of interest been made
therein.

25. When any property is conveyed to any
] person in  consideration,
wholly or in part, of any
debt due to him, or subject
either certainly or contin-
gently to the payment or transfer of any money
or stock, whether being or constituting a charge
or'incumbrance upon the property or not, such
debt, money or stock is to be deemed the whole
or part, as the case may be, of the consideration
in respect whereof the conveyance is chargeable
with ad valorem duty.

26. When an instrumentis executed to secure
B i L the payment of an_annuity,
TR or other sum payable period-

ically, or when the consider-
ation for a conveyance is an annuity or other
sum payable periodically, the amount secured hy
such instrument or the consideration for such
conveyance (as the case may be) shall for the
purposes of this Act be deemed to be—

Instroments reserving
interest.

How conveyance in
consideration of a debt,
or subject to future pay-
ment, &c., to be charged.

(a) when such sum is payable for a definite
period so that the total amount to be paid can he
previously ascertaiued, such total arount ;

* () when such sum is payable in perpetuity
or for an indefinite time not terminable with any
life in being at the date of the execution of such
instrument or conveyance, the total amountwhich
according to the terms of such instrument or con-
veyance, will or may be payable during the period
of twenty years next after the date of such instru-
ment or conveyance ; and

() when such sum is payable for an indefinite
time terminable with any life in being at the date
of the execution of such instrument or convey-
ance, the total amount which will or may be pay-
able as aforesaid during the period of twelve years
next after the date of such instrument or convey-
ance.

27. When the amount or value of the subject-

Stamp where value Matter of any instrument
of subject-matter is in-  chargeable under this Act
determiuatc. with ad valorem duty can-
not be ascertained, nothing shall be recoverable
under such instrument more than the highest
amount or value for which, if stated in an instra-
wment of the same denomination, the stamp actually
used would have been sufficient.

28. All facts and circumstances affecting the
liability of any instrument
to ad wvalorem duty, or the
amount of ad valorem duty
" * _with which any instrument
i3 chargeable, shall be fully and truly set forth
in such instrument. ;

Facts affecting ad valo-
rem duty to be set forth
in instrument.
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29. (@) When any property has been con-
tractedtobe sold for one con-

Directionastodutyin  gjderati
the cavo of certain s, Sideration for the whole,
veyances. and is conveyed to the pur-

chaser in separate parts or
parcels by different instruments, the consideration
shall be apportioned in such manner as the parties
think fit, so that a distinct consideration for each
separate part or parcel is set forth in tlie convey-
Xnce relating thereto, and such conveyance shall
be charged with ad wvalorem duty in respect of
such distinct consideration.

(b.) When property contracted to be purchas-
ed for one consideration for the whole by two or
more persons jointly, or by any person for himself
and others, or wholly for others, is conveyed in
parts or parcels by separate instruments to the
persons by or for whom the same was purchased
for distinct parts of the consideration, the convey-
ance of each separate part or parcel shall be charg-
ed with ad valorem duty in respect of the distinct
part of the consideration therein specified.

(¢.) 'When a person having contracted for the
purchase of any property, but not having obtained
a conveyance thereof, contracts to sell the same
to any other person, and the property is in con-
sequence conveyed immediately to the sub-pur-
chaser, the conveyance is to be charged with ad
valorem duty in respect of the consideration for
the sale by the original purchaser to the sub-
purchaser.

(d.) When a person having contracted for the
purchase of any property, but not having obtained
a conveyance, contructs to sell the whole, or any
part or parts thereof, to any other person or per-
sons, and the property is in consequence conveyed
by the original seller to different persons in parts
or parcels, the conveyance of each part or parcel
sold to a sub-purchaser shall be charged with ad
valorem duty in respect only of the consideration
moving from such sub-purchaser, without regard
to the amount or value of the original considera-
tion, and the conveyance of the residue (if any)
of such property to the original purchaser shall
be charged with ad valorem duty in respect only
of the excess of the original consideration over
the aggregate of the considerations moving from
the sub-purchasers :

Provided that the stamp-duty on such last men-
tioned conveyance shall in no case be less than
one rupee.

(e.) When a sub-purchaser takes an actual
conveyance of the interest of the person immedi-
ately selling to him, which is chargeable with ad
valorem duty in respect of the consideration mov-
ing from him, and is duly stamped accordingly,
any conveyance to be afterwards made to him of
the same property by the original seller shall be
charged with a duty equal to that which would
be chargeable on a conveyance for the considera-
tion obtained by such original seller; or when
such duty would exceed five rupees, with a duty
of five rupees.

E.—Duty by whom payable.
30. In the absence of an agreement to the

contrary, the expense of

Duties by whom payable. g
et 2z providing the  proper

gtamp shall be borne—
vi—2Z7 m

(«). Inthe.case of any instrument described in
numbers 1, 10, 12, 13, 22, 27, 29, 30, 43, 53, 54,
56 and 59, clauses («) and (b), of the first® sche-
dule—by the person drawing, making or execut~
ing such instrument : '

(b). In the case of a policy of insurance—by
the insured ;

(¢). In the case of a conveyance or lease—by
the grantee or lesseo : ;

(d). Tn the case of an instrument of parti-
tion—by the parties thereto in proportion to their
respective shaves in the property comprised
therein :

(¢). Inthe caseof an instrument of exchange—
by the parties in equal shares: and

(f)- In the cases of a certificate of sale—by
the purchaser of the property to which such certi-
ficate relates.

CHAPTER IIIL.
ApsupicaTioN oF Dounts AS TO STAMPS.

31. 'When any instrument, whether executed
or not, and whether pre-
viously stamped or not,
is brought te the Collec-
tor, and the person bringing it applies to have
the opinion of that officer as to the duty (if any)
chargeable in respect of the same and pays a fee
of such amount (not exceeding five rupees and
not less than eight annas) as the Collector may
in each case direct, the Collector shall determine
the duty (if any) to which, in his judgment, the
instrument is hable;

Adjudication of doubt as
to proper stamp.

and may for that purpose require to he fur-
nished with an abstract of the instrument, angd
also with such evidence as he may deem neces-
sary, in order to show fto his satisfaction whether
all the facts and circum- "
stances affecting the lia-
bility of the instrument
to duty, or the amount of the duty chargeable"
thereon, are fully and truly set forth therein, and
may refuse to proceed upon any such application
until such abstract and evidence have been fur-
nished accordingly :

Collector may call for
abstract and evidence.

Provided that no evidence furnished in pur-
suance of this section
shall be used against any
person in any proceeding whatever, except in an
inquiry as to the duty with which the instrament
to which it relates is chargeable ; and every per-
son by whom any such evidence is farnished shall
on payment of the full duty with which the in-
strument, to which it relates is chargeable, he
relieved from any penalty he may have incurred
by reason of the omission to state truly in such
instrament any of the facts or circumstances
aforesaid.

Proviso,

32. When an instrument brought to the

: Collector under section

Certificate by Collector. 43,4ty one is chargeable
with duty and—

(). the Collector determines thatit is already
fully stamped, or

(b). the duty determined by the Collecter
under section thirty-one, or such a sum as, with
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the duty already paid on the instrument is equal
to the duty so determined, has been paid,

the Collector shall certify by endorsement on
_such instrument that the full duty (stating the
amonnt) with which it is chargeable has been

paid. y
When such instrument is not chargeable with
duty, the Collector shall certify in manner afore-
said that such instrament is not so chargeable.

Any instrument upon which an endorsement has
been made under this section shall be deemed to
be duly stamped, or not chargeable with duty, as
the case may be; and if chargeable with duty,
shall be receivable in evidence or otherwise and
may be acted upon and registered as if it had been
originally duly stamped :

Provided that the Collector shall not make any
such endorsement— ;

(). on any instrument executed in British
India and brought to him after the expiration of
one month from the date of its execution ;

(1). on any instrument executed out of British
India and brought to him after the expiration of
three months after it has been first received in
British India ; or

(¢). on any instrument chargeable with the
stamp-duty of one anna, or any bill of exchange
or promissory note when brought to him after the
drawing or execution thereof on paper not duly
stamped.

33. The whole or any part of any payment
under this chapter shall
be made in stamps, or in
cash, or partly in stamps
and partly in cash, as the Governor (ieneral in
Council may from time to time by rule direct.

Payments under this
chapter how made.

CHAPTER IV.
INSTRUMENTS NOT DULY STAMPED.

34. Every person having by law or consent of
parties authority to re-

Examination and im- 5 5
ceive evidence, and

pounding of instruments.
every person in charge of a public office except
an officer of Police,

before whom any instrument chargeable with
stamp-duty is produced, or comes in the execution

of his duty, shall examine such instrament in order

.to ascertain whether it is duly stamped ; and if it
appears to any such person that such instrument
15 not duly stamped, he shall impound the same :

Provided that nothing herein contained shall be
deemed to require any Magistrate or other Judge
of a Criminal Court to examine or impound any
instrument coming before him in the course of
any proceeding other than a proceeding under

- chapter forty or chapter forty-one of the Code of

Criminal Procedure :

Provided also that, in the case of a Judge of a
High Court, the duty of examining and impound-
Ing any instrument under this section may be de-
legated to such officer as the Court appoints in
this behalf. .

The Local Government may, from time to time,
determine who shall be deemed to be for the pur-
pose of this section persons in charge of public
offices.

85. No instrument chargeable with stamp-

Instruments not duly duty shall be mcew‘?d 1L
stamped inadmissible in  evidence in any suib or
evidence, &e. proceeding, or shall be
acted upon or registered unless such instrument r
is duly stamped. 4

Proviso. Provided that—

1st. Any such instrament not being an instru-

Instruments admissible menb chargeable with a
on payment of duty and duty of one anna only ora
penalty, bill of exchange or pro-
missory note, may be received in evidence on pay-
ment of the duty with which the same was charge-
ablo under the law in force when it was first
exccuted or (in the case of an instrument insuffi-
ciently stamped) of the amount required to make
up such duty, together with a penalty of five
rupees, or when ten times the amount of the'
proper stamp-duty or deficient portion thereof
exceeds. five rupees, of a sum cqual to ten times
such amount.

2nd. Nothing herein contained shall prevent

X PNiea, Tty the reception of any in-

I,,.L':éled’i?,g:'mﬂ"' eriminal * gtrument in evidence in

any proceeding in a

Criminal Court other than a proceeding under

chapter forty or chapter forty-one of the Codo of
Criminal Procedure.

3rd. When an instrument has been .admitted

e A in evidence, such admis-

not 6o bo questioned. | Sion shall not, except as

provided in section fifty-

one, be called in question on the ground that the

proper stamp-duty has not been paid in respect
of such instrument.

36. When the person impounding an instru-
T hoinaats impodniad mentunder section thirty-
how dealt with, four has by 'lﬂ\V' ors oon:
sent of parties authority
to receive evidence and receives such instrument
in evidence upon payment of a penalty as provid-
ed by section thirty-five, he shall send to the
Collector au authenticated copy of such instru-
ment, together with a certificate in writing, stat-
ing the amount of the duty and penalty levied in
respect thereof.

In every other case the person so impounding
an_instrament shall send it in original to the
Collector.

37. ‘When a copy of an instrument is sent to
a Collector under the first
paragraph  of section
thirty-six, he may, if he
; thinks fit, refund any
portion of the penalty in excess of five rupees
which has been paid in respect of such instru-
mens, or :

Collector’s power to re-
fund penalty paid under
section 35,

when such instrument has been impounded
only because it has been written or stamped in
contravention of section twelve, thirteen, fourteen
;; _f(i]fteen, he may refund the whole penalty so
1d,

i
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38. When the Collector impounds any instru-
Collector’ = ment under section thirty-
eetors  power %0 four or receives an
starp mstroments impoun- 0oL OF : oy
dcd.p LU instrument sent to him
under the second clause

of section thirty-six, he shall adopt the following
procedure :—

(@). If he is of opinion that such instrument
is duly stamped, or is not an_instrument charge-
able with stamp-duty, he shall certify by endorse-
ment thereon that it is duly stamped, or that ib
is not so chargeable (as the case may be), and
shall upon application made to him in this behalf
deliver such instrument to the person from
whose possession it came into the hands of the
officer impounding i, or as sach person may
direct.

(b). If the Collector is of opinion that such in-
strument is chargeable with stamp-duty under the
law in force at the time it was first executed and
is not duly stamped, he shall require the payment
of the proper duty or the amount required to
make up thoe same, together with a penalty of five
rapees ; or if ten times the amount of the proper
duty or of the deficient portion thereof exceeds
five rupees, then such penalty not less than five
rupees and not more than ten times the amount
of such duty or portion as he thinks fit:

Provided that, when such instrument has been
impounded only because it has been written or
stamped in contravention of section twelve,
thirteen, fourteen or fifteen, the Collector wmay,
if he thinks fit, remit the penalty prescribed by
this section.

Lvery certificate under clause (a) of this
section shall be conclusive evidence of the facts
stated therein.

Nothing in this section applies to an instrument
chargeable with a duty of one anna only, or to a
bill of exchange or promissory note.

39. TIf any instrument liable to stamp-duty
under the law in force at
the time it was first
executed and which is
unstamped or insufficiently stamped is produced
by any person of his own motion before the
Collector within one year from, the date of its
execution, and such person brings to the notice
of the Collector the fact that such instrument is
unstamped or insufficiently stamped, as the case
may be, and offers to pay to the Collector the
amount of the proper duty, or the amoun} requir-
ed to make up the same, and the Collector is
satisfied that such instrument has not been duly
stamped by reason of accident, mistake or urgent
necessity, he may, instead of proceeding under
sections thirty-four and thirty-eight, receive such
amountand proceed as next hereinafter prescribed,

Instruments insufliciently
stamped by accident.

Nothing in this section applies to an instru-
ment chargeable with a duty of one anna only or
to a bill of exchange or promissory note.

40. When the stamp-duty and penalty (if any)
Endorsement of instru- !evw‘ble 1n respect of S
rments on which duty has instrumenthavebeen paid
been paid under section 35, under section thirty-five,
3ESust gection thirty-eight or
gection thirty-nine, the person admitting such

levied under section 35 or 38.

instrument in eviderice or the Collector (as the
case may be) shall certify by endorsement; thereon
that the proper stamp-duty and penalty (stating
the amount of each) have been levied in respect
thereof, and the name and residence of the person
paying them.,

Every instrument so endorsed shall thereupon
be admissible in evidence or otherwise, and may
be registered and acted upon as if it had been duly
stamped, and shall be delivered on his application
in this behalf to the person from whose possession
it came into the hands of the officer impounding
it, or as such person may direct :

Provided that no instrument which has been
received in evidence under section thirty-five
shall be so delivered until the Collector certifies
in writing that its detention is no longer neces-
sary.

41, The Collector may, notwithstanding the
levy of a penalty under
this chapter in respect
of an instrament, pro-
secute any person who appears to have commirted
an offence against the stamp law in respect of
such instrument:

Levy of penalty no bar to
prosceution,

Provided that no such prosecution shall be in-
stituted in the case of
any instrument in respect
of which such a penalty has been paid, unless it
appears to tho Collector that the offence was
committed with an intention of evading payment

Proviso.

. of the proper stamp-duty.

42. 'When any duty or penalty has been paid

Persons paying duty or under section thirty-five,
peually way recover samo  section thirty-eight or
RS section thirty-nine by
any person in respect of an instrument, and by
agreement or under the rules prescribed by sec-
tion thirty of this Act or under any other law in
force at the time such instrument was executed
somo other person was bound to bear the expense
of providing the proper stamp for such instru-
ment, the first mentioned person shall be entitled
to recover from such other person the amount of
the duty or penalty so paid; and for the purpose
of such recovery any certificate granted in respect
of such instrument under section forty shall be
conclusive evidence of the facts therein certified.

43. When any penalty is levied under section
thirty-five or thirty-eight
the: Chief Controlling
Revenue Authorify may,
upon application in writing made within one
year from the date on which such penalty is so
levied, refund such penalty wholly or in part.

Remission of penalty

44. If any instrument sent to a Collector

Non-liability for loss of under the second para-
instraments sent under graphof section thirty-six
scction 36. be lost, destroyed or in-
jured during transmission, the person sending
the same shall not be liable for such loss, destruc-
tion or injury.

‘When any instrument is about to be so sent,
any person may require
a copy thereof to be made
at lis expense and

Deposit of copy of instru-
ment 80 sent,

authenticated by the person impounding such
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instrument, and to be deposited in the Court or
office of such last mentioned person until he
otherwise directs. ;

45. When any bill of exchange or promissory
notechargeable hereunder
bills, notes and cheques re-  with the duty of one anna
coived by him unstamped.  or any cheque is present-
ed for payment unstamped, the person to whom
ib is so presented may affix thereto the necessary
adhesive stamp, and upon so doing, may pay the
sum payable npon such bill, note or cheque, and
may charge the duty against the person who
ought to have paid the same, or deduct such duty
from the sum payable as aforesaid, and such bill,
note or cheque shall, so far as respects the duty,
be deemed good and valid.

But nothing herein contained shall relieve any
person from any penalty he may have incurred
1n relation to such bill, note or cheque.

Power of payeo tostamp

' CHAPTER V.
REFERENCE AND REVISION.

46. If any Collector acting under section
Procedure whero Collector - thirty-eight entertains
_ entertaing doubt as to duty doubt as to the amount
chargeable. of stamp-dnty with which
any instrument is chargeable, he may draw up
a statement of the case,and refer it, with his own
opinion thereon, for the decision of the Chief
Controlling Revenue Authority, and such Autho-
rity shall consider the case and send a copy of
its decision to the Collector, and he shall proceed
to assess and charge the duty in conformity with
such decision.

47. The Chiof Controlling Revenuo Au-
thority may state any case

ieinee o Hicln Goutt. coming before it under

this Act, and refer such case with its own opinion -

thercon, if the case arise in the Presidency of Fort
Saint George or the Presidency of Bombay, to the
local High Court : if it arise in the North-Western
Provinces or Oudh, to the High Court of Judica-
ture for the North-Western Provinces : if it arise
in the Panjdb, to the Chief Court of the Panjdb:
if it avise in the Central Provinces, to the High
Court of Judicature at Bombay : and if it arise in
any other part of British India, to the High Court
of Judicature at Fort William,

Every such case shall be decided by not less
than three Judges of the High Court or Chicf

Court to which itis referred, and in case of differ-

ence the opinion of the majority shall prevail,

48. If the High Court or Chief Courf is not
satisfied that the state-
ments contained in the
case are sufficient to en-
able 1t o determine the (Elestions raised thereby,
1t may refer the case back to the Revenue Autho-
rity by which it was stated, to make such addi-
tions thereto or alterations therein as the Court
may direct in that behalf,

49. The High Court or Chief Court, upon the
hearing of any such case,
shall decide the questions
] raised thereby and shall
‘deliver its. judgment thercon containing the
 grounds on which such decision is founded: and

Power of Court to call for
further particulars,

. Procedure in disposing of
- reference,

it shall send to the Revenue Authority by which
the case was stated, a copy of such judgment
under the seal of the Court and the sigpature of
the Registrar, and the Revenue Authority shall,
on receiving the same, dispose of the case, con-
formubly to such judgment.

50. If any Court other than a Court men-
tioned in section forty-
seven entertains doubt
as to the amount of
stamp-duty to be paid in respect of any instru-
ment under the first proviso to section thirty-five
the Judge may draw up a statement of the case
and refer it with his own opinion thereon for the
decision of the High Court to which, if he were
the Chief Controlling Revenue Authority, he
would under section forty-seven refer the same,
and such Court shall deal with the case as if it
had been referred under section forty-seven and
send a copy of its judgment, under the seal of
the Court and the signature of the' Registrar to
the Judge making the reference, who shall dis-
pose of the case conformably to such decision.

Tvery reference under this section made by a
Court subordinate to a district Court shall be
made through the district Court.

51. When any Court in the exercise of civil

Revision of certain deci- jurisdiction makes any
sions of Courtsregarding the  order admitfing any in-
suftioicncy of stamps. strument in evidence as
properly stamped, or as not requiring a stamp, or
upon payment of duty and a penalty under section
thirty-five, the Court to which an appeal would
lie from the decision of such first-mentioned
Court, may, of its own motion or on the applica-
tion of the Collector, take such order into consi-
deration ; and if it is of opinion that such instru-
ment should not have been received in evidence
without the payment of duty and penalty under
section thirty-five or without the payment of a
higher duty and penalty than those paid, may re-
cord a declaration to that effect, and determine
the amount of duty with which such instrament
ischargeable, and may require any persouin whose
possession or power such instrument then is to
produce the same, and may impound the samo
when produced.

When any declaration has been recorded under
this section, the Court recording the same shall
send a copy theraof to the Collector, and, where
the instrament to which it relates has been im-
pounded or is otherwise in the possession of such
Court, shall also send such instrament, and there-
upon the Collector may, notwithstanding any-
thing contained in the order admitting such in-
strament in evidence, or in any certificate granted
under section forty or in section forty-one, prose-
cute any person for any offence against the stamp
law which the Collector considers him to have
committed in respect of such instrument:

. Provided that no snch prosecution shall bo
instituted where the amount (including duty and
penalty) which according to the determination of
such Court was payable in respect of the instru-
ment under section 85 is paid, unless it appears
to the Collector that the offence was committed
with an intention of evading payment of the
proper stamp duty. *

Provided also that no declaration made under
this section shall, except for the purposes of 4

Reference by other Courts
to High Court.

<
\i:‘
i}
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prosecution for an offence as aforesaid, affect the
validity of any order.admitting any instrament

in evidence, or of any certificate granted under
section forty.

—_—

CHAPTER VI.
REFuNDS.

52. Subject to such rules as may from time to
time be made by the Gov-
ernor Geeneral in Council
as to the evidence which
the Collector may require, allowance shall be made
by the Collector for the following impressed
stamps, namely :—

Allowance for spoiled
stamps,

(a.) The stamp on any paper inadvertently
and undesignedly spoiled, obliterated or by any
means rendered unfit for the purpose intended,
before any instrument written thereon is executed
by any party, and for which stamp no money or
other consideration has been paid or given to the
attorney, pleader or other person employed to
transact the business intended to have been carri-
ed into execution thereby, or to the person by
whom the same was written :

(b.) The stamp used or intended to be used

for any bill of exchange, cheque or promissory
note, signed by or on behalf of the drawer or in-

tended drawer, but not delivered out of his hands

to the payee or intended payee, or any person on
his behalf, or deposited with any person as a
security for the payment of money, or in any way
negotiated, issued or put in circulation, or made
use of in any other manner whatever, and which,
being a bill of exchange or cheque, has not been
accepted by the drawee, and provided that the
paper on which any such stamp is impressed does
not bear any signature intended as or for the
acceptance of any bill of exchange or cheque to
be afterwards written thereon :

(c) 'The stamp used or intended to be used
for any bill of exchange, cheque or promissory
note signed by, or on behalf of, the drawer there-
of, but which from any omission or error has been
spoiled or rendered useless, although the same,
being a bill of exchange or cheque, may have
been presented for acceptance or accepted or
endorsed, or, being a promissory note, may have
been delivered to the payee, provided that another
completed and duly stamped bill of exchange or
promissory note is produced identical in every
particular, except in the correction of such error
or omission as aforesaid, with the spoiled bill or
note:

(d.) The stamp used for any of the following
instruments, that is to say :—

(1) an instrument executed by any party
thereto, but afterwards found to be abso-
lutely void in law from the beginning :

(2) an instrument executed by any party there-
to, but afterwards found unfit by reason
of any error or mistake therein for the
purpose originally intended :

(8) an instrument executed by any party
thereto, but which, by reason of the
death of any person by whom it is ne-
cessary that it should be executed with-
out haying executed the same, or of the

vi—27n

refusal of any such person to execute the

same, or to advance any money intended.

to be thereby secured, cannot be com-

pleted so as to effect the intended trans-
* action in the form proposed :

(4) an instrument executed by any party there-
to which, for want of the execution
thereof by some material and necessary
party, and his inability or refusal to sign
the same, is in fact incomplete and in-
sufficient for the purpose for which it
was intended :

(5) an instrument executed by any party there-
to which, by reason of the refusal of any
person to act under the same, or by the
refusal or non-acceptance of any office
thereby granted, totally fails of the in-
tended purpose :

(6) an instrument executed by any party there-
to which becomes useless in consequence
of the transaction intended to be thereby
effected being effected by some other in-
strument duly stamped :

(7) aninstrument executed by any. party thereto
which is inadvertently and undesignedly
spoiled, and in lieu whereof another in-
strument made beiween the same parties
and for the same purpose is executed and
duly stamped :

Provided that in the case of an executed instru-
ment—

(«) such instrument is given up to be cancelled :

(b) the application for relief is made within
six months after the date of the instru-
ment or, if it 18 not dated, within six
months after the execution thereof by
the person by whom it was first or alone
executed, except where from unavoidable
circumstances any instrument for which
another instrument has been substituted
cannot be given up to be cancelled within
the aforesaid period, andin that case
within six months after the date or exe-
cution of the substituted instrument,
and except where the spoiled instrument
has been sent abroad, and in that case
within six months after it has been re-
ceived back in any part of British India :
and

(c) no suit has been instituted in which the
instrument could or would have heen
given or offered in evidence:

Provided also that, in the case of stamped paper
not having any executed instrument written there-
on, the application for relief is made within six
months after the stamp has been purchased from
the stamp-vendor. ,

53. When any person has inadvertently used
for an instrument liable to

Allowance for mis- dutya stamp of a description -
used stamps. other than that prescribed
for such instrnment by the

rules made under the powers herein before con-
ferred or astamp of greater value than was neces-
sary, or has inadvertently used any stamp for an
instrument not liable to any duty, the Collector
may, on application made within six months after
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the date of the instrument or, if itis not dated,
within six months after the execution thereof by
the person by whom it was first or alone executed,
and upon the instrument, if liable to any duty,
being re-stamped with the proper duty, cancel
and allow as spoiled the stamp so misused.

54. In any case in which allowance ismade

for spoiled or misused stamps

Allowance how tobe the Collector may give in

made. lien thereof other stamps of

the same denomination and

value or, if required, and he thinks proper, stamps

of any other denomination to the same amount in

value or, at his discretion, the same value in
money, deducting one anna for each rupee.

CHAPTER VII.
SuPPLEMENTAL PROvISIONS.

55. The Governor General in Council may
from time to time make rules
consistent herewith for re-
gulating—

' (a) the description of stamps and (in the case
of impressed stamps) the size of the stamped paper
to be used for each kind of instrument chargeable
under this Act ;

(b) the supply and sale of such stamps and
stamped papers, the persons by whom such suleis
to be conducted, and the duties and remuneration
of such persons, and

: (¢) generally to carry out the purposes of this
Act.

- Powers to make sub-
sidiary rules.

56. All rules made under this Act shall be pub-
lished in the Gazette of India

Publication of rules, and shall thereupon have the
force of law.

57. Any person receiving any money exceed-

ing twenty rupees in amount

c eillx":g“:gq“l‘;lr‘;‘if ™ or any bill }i)f _ exchange,

cheque or promissory note

for an amount exceeding twenty rupees,or receiv-

g in satisfaction of a debt any movable property

exceeding twenty rupees in value shall, on demand

by the person paying or delivering such money,

bill, cheque, note or property, give a duly stamped
receipt for the same.

58. Every Local Government shall cause this
. Act to be translatea, A-cbandthe schedules hereto
indexed and sold chenp-  annexed to be carefully trans-
1y, lated into the principal
vernacular languages of the territories subject to
its control. A full alphabetical index shall be
added to every such translation, and the trans-
Iation and index shall be printed and sold to the
public ata price not exceeding four annas per

COpY.

CHAPTER VIII.
CriMINAL OFFENCES AND PROCEDURE.

59. Any person drawing, making, issuing, en-

¢ dorsing or transferring, or
, iml’ena.lty for executing  signing otherwise than as a
dnf;';':ﬁ; o8 Papernot yyitness, or presenting for ac-
RV ceptance or payment, or ac-
cepting, paying or receiving payment of, or in
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any bill of exchange

any manner negotiating 1
4 e o without the same being

cheque or promissory note wi
duly stamped,

any person executing or signing otherwise
than as.a witness any other instrument charge-
able with stamp-duty without the same being duly
stamped, and

any person voting or attempting to vote under j

any proxy not duly stamped,

shall for every such offence be punished with fine
which may extend to five hundred rupees:

Provided that when any penalty has been paid in
respect of any instrument under section thirty-five
or section thirty-eight, the amount of such penal-
ty shall beallowed in reduction of the fine (if any)
subsequently imposed under this section in respect
of the same instrument upon the person who paid
such penalty.

60. Any person affixing an adhesive stamp
A to any instrument and failing
cnalty O.I' ailure to ¥ 8 ) ill

cancel adhesive stamp. to c'mCOl. such _stamy 2
manner directed by section

eleven, shall be punished with fine whichmay extend
to one hundred rupees.

61. Any person who, with intent to defrand the

Penalty for omission Government of any stamp-

“to comply with the pro-  duty executesany instrumens

in which all the facts and
circumstances required by section twenty-eight
to be set forth in such instrument are not fully
and truly set forth, and any person who, being
employed or concerned in or about the preparation
of any instrument, neglects, or omits with intent
as aforesaid, fully and truly to set forth therein
all such facts or circumstances, shall be punished
with fine which may extend to five thousand
rupees.

vigions of scction 28,

62. Any person who being required under
Penalty for refusal to  Section fifty-seven to give a
give receipt and for de-  receipt refuses or neglects to
vices to evade duty on  give the same, or who upon
receipts,
a payment to the amount of
twenty rupees or upwards gives a receipt for a
sum not amounting to twenty rupees, or separates
or divides the amount paid with intent to defraud
the Government of any stamp-duty, shall be
punished with fine which may extend to one
hundred rupees.

63. Every person who—

(@) receives, or takes credit for, any pre-
mium or considera-
tion for any con-
tract of insurance,
and-d'oes not, within one month after
receiving, or taking credit for, such
premium or consideration, make out and
execute a duly stamped policy of such
insurance ; or S

. Penalty for not mak-
ing out policy,

(b) makes, executes or delivers out, or pay
R or allows -in ac-
or making, & 1
policy not d%lys&x’n;:dy. count, or aggeos 50
: pay or allow in ac-
connt, any money upon or in respect of.
any policy which is not duly stamped,
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shall be punished with fine which may extend
to two hundred rupees.

64. Any person drawing or executing a bill

_ Penalty for not draw. OF eXchange or a policy of
ing full number of bills Iarine insurance purporting
;f)gi;""t% %011_0108 pur-  tobe drawn or executed in a
grobeinsets. oot of two or more, and not

ab the same time drawing or executing on paper

Y duly stamped the whole number of bills or

policies‘of which such bill or policy purports the set
to consist, shall be punished with fine which may
extend to one thousand rupees.

65. Whoever utters any instrument having
_ Penalty for uttering thereon any adhesive stamp
instrument with stamp Which has to his- knowledge
removed from another';  heen used for any other exe-
cuted instrument, or

practises or is concerned in any fraudulent
act, contrivance or devico not
herein specially provided for
: with intent to defraud the
Government of any stamp-duty,

for devices to defraud
the revenue,

shall be punished with fine which any extend
to five hundred rupees.

66. Any person‘appointed to sell stamps who
knowingly disobeys any rule
made under section fifty-
five, and any person not so
appointed who sells or offers
for sale any stamp other than a stamp-purchasedby
him in good faith for his own private use, shall
be punished with imprisonment for a term which
may extend to six months, or with fine which may
extend to five hundred rupees, or with both.

Penalty for breach of
rule relating to sale of
stamps and {or unautho-
rized sale.

67. No prosecution in respect of any offence
punishable under this Act, or
the General Stamp Act,
1869, or any Act thereby
repealed, shall be instituted without the sanction of
the Collector or such other Officer as the Local
Government gonerally, or the Collector specially,
authorizes in that behalf.

The Chief Controlling Revenue Authority, or any
officer authorized by it in this behalf, may stay or
compound proceedings in any such prosecution.

Magistrates having ju- 68. Every such offenc
risdiction. ... shall be triable— i
(@) within the limits of the Presidency-towns,
by a Presidency Magistrate ; and

(b) outside those limits, by Magistrates ex-
ercising powers not less than those of
a Magistrate of the second class.

69. Every such offence committed in respect
of any instrument may be
tried in any district or Pre-
sidency-town in which such
instrument is found,.as well as in any district
or Presidency-town in which such offence might

*Institution and con-
duct of prosecutions,

Place of trial,

_ be tried under the law relating to Criminal Proce-

dure for the time being in force. .

70. Nothing in this Act shall be deemed to
revent any person from

Operation of ~other }qip o prosecuted under any

lqws not barred.

omission which constitutes an offence against this
Act, or the rules made under it, or from being
liable under such other law to any higher punish-
ment or penalty than that provided by the rules
made under this Act: Provided that no person
shall be punished twice for the same offence.

SCHEDULE I.

Description of Instrument,

. Proper Stamp-duty.

1. ADMINISTRATION
BOND.
2, AFFIDAVIT
See Exemptions, Schedule IT.
(No. 2).
3, AGREEMENT TO
LEASE.

4. AGREEMENT OR
MEMORANDUM OF
AN AGREEMENT,
whether the same be
only evidence of a
contract or obligatory
on the parties from its
being a written instru-
ment.

X1 eor

of Exchange.

See Bzemptions, Schedule II.
(No. 8).
this Act.

5. APPOINTMENT, in

execution of a power, i3

where made by any

writing not being a

Will.

.| The same duty as a Security Bond
(No. 13).
o ...| One rupee.

...| The same duty as'a Lease (No. 39).

(a.) If relating to the sale of any Gov-{ One anna.
ernment security, share in al
Company or Association or Bill

(¢.) Whereby the owner or occupier| Four annas.
of land in a village in the Bom-|
bay Presidency agrees to re-
liquish his rights therein to the|
Government, and to accept rights
in other land in exchange for|
the rights so relinquished.

(c.) If not otherwise provided for by| Eight annas.

Fifteen rupees.

other law for any act or
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SCHEDULE I.—continued.

Description of Instrument,

Proper Stamp-duty.

6. APPRAISEMENT OR
VALUATION.
See Exmptlz';m:i Schedule I,

0. 4).

APPéENTICESHIP
7. ARTICLES OF AS-
SOCIATION: OF A

COMPANY.
8. ARTICLES OF
< CLERKSHIP or con-
tract whereby any
person becomes bound
to serve as a clerk in
order to his admission
as an Attorney in any

- High Court.

ASSIGNMENT

AUTHORITY TO
ADOPT.

9, AWARD, that is to say,
any decision in writing
by an arbitrator or um-
pire on a reference
made otherwise than in
the course of a suit,

10. BILL OF EXCHANGE<
OR  PROMISSORY
NOTEnot being a bond,
bank mnote or currency
note

((@.) When payable on demand and

11. BILL OF LADING ...

ey

_(See Instrument No. 31).

(See Transfer No. 59 (b), also Con-|
veyance No. 19.)
(See Instrument No. 38.)

(a.) Where the amount or value of
the property to which the|
award relates does not exceed
Rs. 1,000.

(0.) In any other case ...

the amount exceeds Rs. 20.

(6.) When payable otherwise
than on demand, but
not more than one year
after dal?-or sight.

If the amount of the bill ‘or

note does not exceed Rs. 200

Exceeds 200 and does not
exceed 400
5 400 i 600
” 600 55 1,000
o 1,000 5 1,200
s 1,200 & 1,600
s 1,500 2,500
For every Rs. 2,500 or part thoreof

in excess of Rs. 2,600 up to
Rs. 10,000 ... 0
For every Rs. 5,000 or part thercof
in excess of Rs. 10,000 up to
Rs. 30,000 ... .
And for every Rs. 10,000 or part
thereof in excess of Rs. 80,000 ...

.| The same duty asan award (No. 9).

«..| Twenty-five rupees.

«..| Two hundred and fifty rupees.

The same duty-as a Bond (No. 12)
for such amount.

...| Five rupees.

One anna.
If drawn in | If drawn ip
If drawn sob of two, [sct of three, for
singly, for each part | cach part of
of the set. the set.
Rs. a. p Rs. a. p.Rs. a. p.
02 0( 01 0] 010
0 4 0([ 02 0020
0 6 0] 03 0] 0 2 0
010 0| 0 5 0( 0 4 O
012 0| 0 6 0| 0 4 O
10 0] 08 0] 06 0
1 8 0| 012 0| 0 8 0
1 8 0] 012 0] O 0
83 00|18 0|10 0
6 0 0f 83 0 0f 2 0 O

(¢.) When payable at more than onel
year after date or sight.

var e

The same’duty as a Bond (No, 12)
for the amount of such bill or
note.

..| Four annas. :

Ifa Bill of Lading is drawn in
parts, the proper stamp there-

for must be borne by each one
of the set, 2 :
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SCHEDULE I.—continued.

Description of Instrument. Proper Stamp-duty.
Rs.
When the amount secured does
“ not: exceed 10 | Two annas. -
¥- 12. BOND forany specified | When such amount exceeds
_ amount (not otherwise Rs. 10, but does not exceed 50 | Four annas.
provided for by this | When' such amount exceeds
Act) ... ...4  Rs.50, but does not exceed 100 | Eight annas.
and for every Rs. 100 or part
See Tuemption, Schedule II. |  thereofin excess of Rs. 100
(No. 6). up to .. ... 1,000 | Eight annas.
and for every Rs. 500 or part
L thereof in excess of . 1,000 | Two rupees eight annas.
13. BOND OR MORT-)
GAGE-DEED, execut-
ed by way of security | (a.) When the amount secured
for the due execution of does not exceed . 1,000 | The same duty as a Bond (No. 12).

an office, or to account
for money received by
virtue thereof
Bee Bxemption, Schedule I1.,
No. 6 (a) and (b) and
No. 8 ().

BOTTOMRY-BOND...
14. CERTIFICATE  OF
SALE, granted to the
purchaser of any pro-
perty sold by public
auction, by a Civil
Court, or Collector or
other Revenue-officer.
13. CERTIFICATE OR
OTHERDOCUMENT
evidencing the right or
title of the holder
thereof, or any other
person, either to any
shares, serip or stock
in or of any Company
or Association, or to
become proprietor of
shares, scrip or stock
in or of any Company

or Association.

' 16. CHARTER-PARTY,
that is to say, any in-
strument (except an
agreement for the hire

*of a tug-steamer)
whereby a vessel or
some principal part
thereof is let for the
specified purposes of
the charterer.

17. CHEQUE, for an
amount exceeding
twenty rupees.

18. COMPOSITION -
DEED, that is to say,
any instrument oxe-
cuted by a debtor
whereby he conveys
his property for the
benefit of his creditors,
or whereby payment of
a composition or divi-

vi—27 0

’(

(b.) In any other case

2
(See Mortgage-deed No. 43.)

.| Five rupees.

.| The same duty as a Conveyance

(No. 19) for a consideration
equal to the amount of the pur-
chase-money. -

-:| One anna.

.l One rupee.

One anna.

Ten rupees.
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SCHEDULE I.—continued.

Description of Instrument.

Proper Stamp-duty.

dend on their debts is
“secured to the credi-
tors, or whereby pro-
vision is 1aade for the
continuance of the
debtor’sbusiness,under
the supervision of in-
spectors or under let-
ters of license, for the
benefit of his creditors.

19. CONVEYANCE, not
being a TRANSFER
mentioned in No. 59.-

See Exemptions, Schedule II.,

Nos. 5 and 13 (@), (1),
and (e).

CO-PARTNERSHIP...

20. COPY, OR ELTRACT ((a.) If the duty payable on the ori-

certified to be a true
copy, or extract, by or
by order of any pub]lc
officer and not charge-
able under the Court-
fees Act, 1870 .
91. COUNTERPART OR
DUPLICATE of any
instrument chargeable

with stamp-duty, and<{

in respect of which the
pr 05)01' duty has been
paic

CUS’ 'OMS-BOND

28. DECLARATION OF
ANY USE OR
TRUST of or concern-
ing any property when
made by any writing
not being a will.

24, DELIVERY-ORDER

IN RESPECT OF

GOODS, that is to say,

any instrument en-

titling, or intended to
entitle, any person
therein named, or his
assigns, or the holder
thereof to the delivery
of any goods lying in
any dock or port, orin
any warehouseinwhich
goods are stored or de-
posited on rent or hire,
or upon any wharf,
such instrument bemg
signed by or on behalf

- of the owner of such

~ goods, upon the sale or

.. L(b.) In any other case

: Rs.

When the amount of the

consideration for such

conveyanco as set forth

therein does not exceed 50 [ Eight annas.
Dxceeds Rs. 50 but does

not exceed 100 | One rupee.
For every Rs. 100 or purt

thereof in excess of

Rs. 100 up to : 1,000 | One rupee.
and for every Rs. 500 or

part thoreof in excess of 1,000 | Five rupees.

(beo Instrument No. 32.).

ginal according to the law in
force at the time of its execu-
tion does not exceed eight

annas

(b.) In any other case - ...
(a.) If the duty payable on the ori-
ginal instrument under the
law in force at the time of ifs
execution is less than one|
rupee

.| The same duty as is payable on

the original.

..| Bight annas.

.| The saine duty as is payable on

the original.

...J One rupee.
.+« The same duty as a Secunty Bond

(No. 13).

...| Fifteen rupees.

.l One anna.
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SCHEDULE I.—continued.

Description of Instrument.

Proper Stamp-duty.

h)

30.

3l.

transfer of the proper-
ty therein, when such
goods exceed m value
twenty rupees.

DISSOLUTION OF
PARTNERSHIP.

DUPLICATE

. ENROLMENT AS

AN ADVOCATE OR
VAKIL, under the
powers conferred by
letters patent, of any
High Court.

6. ENROLMENT AS

AN ATTORNEY IN
ANY HIGH COURT.

. INDEMNITY-BOND

. INSPECTORS HIP-

DEED.

9. INSTRUMENT EVI-

DENCING AN
AGREEMENT TO
SECURE TIE RE-
PAYMENTOF A
LOAN made upon the
deposit of title-deeds
or other valuable secu-

(See Instrument No. 33.)

(See Counterpart No. 21.)

((e.) When such loan is repayable
more than three months, but
not more than one year, from

the date of such instrument.

(b.) When

rity, or upon the hypo-
thecation of movable

propert;
INSTRUMENT IM-
POSING A FUR-
THER CHARGE ON
MORTGAGED PRO-
PERTY.
INSTRUMENT OF

APPRENTICESHI P
including every writ-
ing relating to the
.service or tuition of
any apprentice, clerk
or servant, placed with
any master to learn
any profession, trade
or employment, except
articles of clerkship to
Attornies.

See Bremption, Schedule I,

(0. 8 (c) )-

82. INSTRUMENT OF

#33. INSTRUMENT

34, INSTRUMENT

CO-PARTNERSHIP.
OF
DISSOLUTION OF
PARTNERSHIP. o

DIVORCE, includ-
ing every document
by which any person
purports to effect the
dissolution of his
marriage,

ment,

such loan is repayable
not more than three mouths
from the date of such instru-

.| Five hundred rupees.

.| Two hundred and fifty rupees.

+| The same duty as a Security-Bond

(No. 13).

.| The same duty as a Composition-

deed (No. 18).

The same duty asa Bill' of Ex-
change (No. 10 (b) ) for the
amounnt secured.

Half the duty payable on a Bill of
Exchange (No. 10 (b) ) for the
amount secured.

.| The same duty as a Mortgage-deed

(No. 43 (a) or (b) as the case
may be). .

- Five rupees.

.| Ten rupees.

..| Five rupees.

.| One rupee.
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SCHEDULE I.—continued.

Description of Instrument,

Proper Stamp-duty.

35. INSTRUMENT OF
EXCHANGE of any
property and not
otherwise provided

for.

36. INSTRUMENT OF
GIFT (OTHER
THAN A WILL).

87. INSTRUMENT OF
PARTITION.

38, INSTRUMENT
(OTHER THAN A
WILL) PURPORT-
ING TO CONFER
AN AUTHORITY TO
ADOPT.

39. LEASE
See Ezemption Schedule I1.{
(No. 9).

.

..| The same duty as a Conveyance

(No. 19) for a consideration equal
to the value of the property of
greater value as espressed w
such instrument.

The same duty as a Conveyance
(No. 19) for a consideration equal
to the value of the property as
expressed in such instrument.

.| The same duty as a Bond (No. 12)

for the amount of the: value of
the property divided as expressed
in such instrument.

...| Ten rupees.

((a.) Where by such lease the rent is
fixed and no premium is paidj
and such lease purports to be
for a term—

of less than one year.

but not more than three,
years.
exceeding three years.

(b.) Where by such lease the rent is
fixed and no premium is paid
or delivered and such lease
does not purport to be for any|
definite term.

fine or premium, and where no
rent is reserved.

(d.) Where the lease is granted for
a fine or premium in addition
to rent reserved.

40. LETTER OF ALLOT-
MENT OF SHARES
in any Company, or
proposed Company, or
in respect of any loan
to be raised by any
Company or proposed
Company.

The same duty as a Bond (No. 12)
for the whole amount payable or
deliverable under such lease.

of not less than one year, The same duty as a Bond (No. 12)

for the average annual rent

reserved.

The same duty as a Conveyance

(No. 19) for a consideration equal
to the amount or value of the
averago annual rent reserved.

The same duty as a Conveyance
(No. 19) for a consideration
equal to the amount or value of
the average annual rent which
would be paid or delivered for
the first ten years if the lease
continued so long.

(c.) Wheroe the lease is granted for a| The same duty as a Conveyance

(No. 19) for a consideralion equal
to the amount or value of such
fine or premium,

The same duty asa Conveyance
(No. 19) for a consideration
equal to the amount or value of
such fine or premium, in addiiion
to the dntywhich would have been
payable on such lease if no fine
or premium had been paid or de-
livered.

Provided that when an agreement
to lease is stamped with the ad
valorem stamp required for a
lease, and a lease in pursuance of
such agreement is subsequenily
executed, the duty on such lease
shall not exceed eight aunas.

.| One anna.

CA_
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SCHEDULE I.—continued.

Description of Instrument.

Proper Stamp-duty.

LETTER OF CREDIT

41. LETTER OFLICENSE,
that is to say, every
agreement between a
debtor and his creditors
that the latter shall, for
a specified time,;suspend
their claims and allow
the debtor to carry on
business at his own
discretion.

42, MEMORANDUM OF
ASSOCIATION OF A
COMPANY.

*,"::

43. MORTGAGE - DEED

not otherwise provided<

for
See Bemption, Schedule

IT, No. 8 (a), (D) ; also
No. 10 (b).

44.NOTARIATL ACT,
that is to say, any in-
strument, endorsement,
note or entry made or
signed by a Notary
Public in the execution
of the duties of his office
or by a consul, attorney,
judge, .magistrate or
other person acting as
a Notary Public.

45. NOTE OR MEMORAN-
DUM sent by a Broker
or Agent to his princi-
pal intimating the pur-
chase or sale of any
goods, stock or market-
able securityon account
of such principal.

46. NOTE OR MEMORAN-
DUM or entry made in
any hook, or written on
a separate paper, where-
by any account, debt or
demand, or any part of
any account, debt or de-
mand, therein specified
and exceeding twenty
rupees is acknowledged
to have been balanced
or to be due.

'47. NOTICE OF PROTEST
BY THE MASTER OR
OWNER OF A SHIP.

48, PETITIONFOR LEAVE
TO FILE A SPECI-
FICATION .OF AN
INVENTION, or for
theextensionof theterm
of the exclusive pri-
vilege of making or
using or selling suchin-
vention in India.

vi.—27 p

A

£

(See Bill of Exchange No. 10 () ...
...| Ten rupees.

...| Fifteen rupees.

({«.) When at the time of execution
possession of the property or
any part of the property com-
prised in such deed is given
by the mortgagor or agreed
to be given.

(b.) When at the time of execution
possessionis notgiven or agreed
to be given as aforesaid

deed.

L deed.

..| One rupee.

.| One anna.

...| One onna.

.| Eight annas.

..| One hundred rupees.

The same duty as a Conveyance
(No. 19) for a consideration equal
to the amount secured by such

The same duty as a Bond (No. 12)
for the amount secured by such
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SCHEDULE I—continued.

Description of Instrument.

Proper Stamp-duty.

49. POLICY OF INSUR-

ANCE...

See  Ezemption, Schedule
II. (No. 10).

It drawn singly | gato Tor cach part.
Rs. a. p. Rs. a.- p.
((«.) In the case of Sea-insurance— ;
When the amount insured Rs. 5
does not exceed %= 15000 0 4 0 02 0
And for every further sum
of Rs. 1,000 or part o
thereof in excess of ,.. 1,000 0 4 0 0 2 0
4 (b.) In the case of any other
insurance—
‘When the amount insured
does not exceed ... 1,000 06 0 0 3 0
And for every further sum
of Rs. 1,000 or part
L thereof in excess of ... 1,000 0 6 0 0360

50. POWER OF ATTOR-
- NEY, not being a,
PROXY  chargeable
under No. 51,

PROMISSORY NOTE

PROTEST

51. PROXY cmpowering)
any person to vote at

any one meeting of—

(@) Members of a Company
whose stock or funds

is or are divided into

( (@) When executed for the sole pur-
pose of procuring the presenta-
tion of one or more documents
for registration in relation to a
single transaction.

(b.) When authorising a person to
act in a single transaction
other than that mentioned
in (a.)

(c.) When authorizing a person to
act in more than one transac-
tion or generally.

(See Bill of Exchange No. (10).)
(See Notarial Act (No. 44).)

Eight annas.

One rapee.

Tive rupees.

shares and transfer-

e : - «..| One anna.
(b.) Municipal Commis-

sionors
(¢.) Proprietors,, Members

or Contributors to the

funds of any Institu-

tion
52. RECEIPT FOR ANY ...{ One anna,

AMOUNT OR
VALUE EXCEED-
ING TWENTY
RUPEES.

Sce Evemptions, Schedule
II. (No. 11).

. 53, RE-CONVEYANCE
OF MORTGAGED
PROPERTY in the
possession  of  the

mortgagee

e,

Rs,

((a.) If the consideration for The same duty as a Conveyance
which the property was (No. 19) for the amount of such
mortgaged does mnot consideration.
exceed .. 1,000

(%) In any other case +++{ Ten rupees,
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SeeTwemption, Scheduled

. SURRENDER
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SCHEDULE I.—continued.

Description of Instrument.

Proper Stamp-duty.

. RELEASE, that is toY) (a.) If theamount of the claim

say, any instrument
whereby a person re-
nounces a claim upon
another person or
against any specified
propert;
RESPOND ENTIA-
BOND.
REVOCATIONOF
ANY USE OR TRUST
of or concerning any
property by any instru-
ment (OTHER THAN
A WILL).

. SETTLEMENT

. SHIPPING ORDER

. for or relating to the
conveyance of goods
on board of any vessel.

OF
LEASE.

II. (No. 12).

59. TRANSFER

Seec Eaemption, Schedulo?

60. WARRANT

I1. (No. 18 (c) and (d).

FOR
GOODS, thatis to say,
any instrument evi-
dencing the title of
any person therein
named or his assigns,
or the holder thereof
to the property in any
goods lying in or upon
any dock, warchouse
or wharf, such instru-
ment being signed or
certified by or on be-
half of the person in
whose custody such
goods may be,

| (d.) Of any property belonging to any

Rs.

does not exceed 1,000
r(b.) In any other case

(See Mortgage-deed No. 43).

.

((a.) When the duty payable on the
; lease does not exceed eighty

annas.

((b.) Inany other case

( (a.) Of any share in a Company or|
Association.

(b.) Of any interest secured by al
Bond, Lease, Mortgage-deed or;

Policy of Insurance—

1. If the duty on such Bond,
Lease, Mortgage-deed o

Policy does not exceed|

Rs. 1,000.

2. In any other case

(c.) Of any property under the Admi-
nistrator Generals Act (II. off
1874), section 31.

trust from one trustee to
another trustee and without
consideration.

The same duty as a Bond (No. 12)
for such amount.

..| Five rupees.

Ten rupees.

.| The same duty as a Bond (No. 12)

fora sum equal to the amount or
value of the property settled as
expressed in such settlement.

.| One anna. :

The same duty as is payable on
the lease.

.| Five rupees.

One-quarter of the duty payable
on a Conveyance (No. 19).

The same duty as is payable on
such Bond, Lease, Mortgage-deed
or Policy of Insurance.

Tive rupees.
Ten rupees.

Five rupees.

...| Four annas.
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SCHEDULE II.

INSTRUMENTS EXEMPTED FROM STAMP-DUTY.

1. Advocate—enrolment of—in any High Court when he has previously been enrolled in another

High Court. :

2. Affidavit when made—

(2) as a condition of enlistment under the Indian Articles of War ; ‘

(%) for the immediate purpose of being filed or used in any Court or before the offic
of any Court; or :

(¢) for the sole purpose of enabling any person to receive any pension or charitable
allowance. ‘

3. Agreement or memorandum of agreement—
- (@) for or relating to the salo of goods or merchandize exclusively, not being a note or
memorandum chargeable under No. 45 of schedule I ;

(b) or contract for service in British Burma under the Chief Commissioner of that
province entered into between natives of India emigrating' to British Burma and
the Superintendent of State Emigration or other Government officer acting as

.represeutative of the said Chief Commissioner ;

(c) made by raiyats for the cultivation of the poppy for Government ;

(d) made in the form of tenders to the Government of India for or relating to any loan ;

{¢) made regarding the occupancy of land denoted by a survey number, and the payment
of revenue therefor under Bombay Act L. of 1865 ; :

(f) made under the European Vagrancy Act, 1874, section 17.

4. Appraisemont or valuation made for the information of one party only, and not being in
any manner obligatory between parties either by agreement or operation of law.

Assignment of copyright by entry made under Act No. XX. of 1847, section 5.

6. Bond when executed by— :

(a) the sureties of middlemen (lambard4rs or khattaddrs) taking advances for the cultiva-
tion of the poppy for Government ;

(b) headmen nominated under rules framed in accordance with Bengal Act III. of 1876,
section 99, for the due performance of their duties under that Act;

(¢) any person for the purpose of guaranteeing that the local income derived from private,
subscriptions of a charitable dispensary or hospital shall not be less than a speci-
fied sum per mensem,

7. Copy of any paper which a public officer is expressly required by law to make or furnish for
record in any public office or for any public purpose.
8. Instruments—

(@) exccuted by persons taking advances under the Land Improvement Act, XXVI. of
1871, or by their sureties, as security for the repayment of such advances ;

(b) exccuted by officers of Government or their sureties to secure the due execution of an
office or the due acconnting for money received by virtue thereof.

(c) of a;ﬂn'enticeship by which a person is apprenticed by or at the charge of any public
charity.

3

9, Leases and Counterparts— :

(@) Leases of fisheries granted under the Barma Fisheries Act, VII, of 1875 ;

() Lease, patta, kabuliyat or other undertaking to cultivate, occupy or pay rent for land
granted to or by a cultivator without the payment or ‘delivery of any fine or pre-
mium when a definite term is expressed and such term does not exceed one year,
or when the annual rent reserved does not exceed Rs. 100.

(¢) Counterpart of any lease granted to & cultivator.

10. Letters— i

(«) of cover or engagement to issue & policy of insurance :

Provided that, unless such letter or engagement bear the stamp prescribed byf“:\
this Act for such policy of insurance, nothing shall be recoverable there-under, ™
nor shall it be available for any purpose .except to compel the delivery of the

. policy therein mentioned. :

(b) of hypothecation accompanying a bill of exchange.

11. Receipt—

(a) endorsed on or contained in any instrument duly stamped é.cknowledw' ipb
of the consideration-money therein exprossed, orI:;he’ receipt of bi:::? tl;fi:;ec‘i:;;}f-
money, interest or annuity or other periodical payment thereby secured ;
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() for any gratuitous payment of money ;

(c) for any payment of rent by a cultivator on account of land assessed to (overnment
revenue, or (in the Presidencies of Madras and Bombay) of indm lands ;

() for pay by non-commissioned officers or soldiers of Ier Majesty’s Army, or Her
Majesty’s Indian Army, when serving in such capacity ;

(#) for ponsions or allowances by persons receiving such peusions or allowances in respect

of their service as such non-commissioned officers or soldiers, and not serving the
Government in any other capacity ; ;

(/) given by holders of family-certificates in cases where the person from whose pay or
allowances the sum comprised in the receipt has been assigned is a non-commis-
sioned officer or soldier of cither of the said armies, and serving in such capacity;

(¢) given for money or sceuritics for money deposited in any bank, or in the hands of
any banker or person carrying on the business of banking to be accounted for :

Provided the same be not_expressed to be received of, or by the hands of, any
& other than the person to whom the same is to be accounted for :

I’rovided further, that this exemption shall not extend to a receipt or acknowledg-
ment for any sum paid or deposited for or upon a letter of allotment of a share,
or in respecs of a call upon any scrip or share of or in any Company or Associa-
tion, or proposed or intended Company or Association,

12, Surrender of lease exceuted by a cultivator when such leasc is exempted from duty.

13.  'I'ransfers by endorsement—
(@) of a bill of exchange, cheque or promissory note ;
(h) of a bill of lading ;
(¢) of a policy of insurance ; 3

(d) of mortgages of rates and taxes authorized by any Municipal Act for the time being
in force in tho town of Bombay ;

() of sceurities of the Government of India;
(f) of a warrant for goods (No. 60 of Schedule I).

General Bxemption.

14. Any instrument exccuted by, or in favour of, Government in cases where, but for this exemp-

tion, the Government would be liable to pay the stamp-duty chargeablo in respect of such instrament.

SCHEDULE IIIL

ACTS REPEALED.

Number and year, Subject or short title. Extent of repeal.
XX of 1847 ...| Copyright ...| In section five, the words  without being sub-

‘ ject to any stamp or duty.”

of 1866 ... The Indian Companies Aci ...\ In seetion eleven, the words “shall bear the
same slamp as if it were a deed, and.”

In section sixteen, the words “they shall bear
the same stamp as if they were contained in

: a deed.”

XVIII of 1869 ...{ The General Stamp Act ...| The whole.

XX of 1873 .| The North-Western Provinces! In section one hundred and eighty-three, the
Land-Revenue Act, 1873 words “stamped or.”
1I of 1874 ... ..| The Administrator General’s Act.| In section thirty-one, the words “bearing a
_ stamp of ten rupees and.”
"X of 1874 ... ..., The Kuropcan Vagrancy Act ...[.In section seventeen, the words “may be on
unstamped paper and.” ;
XV of 1876 ... ...| Bombay Municipal Debentures J In section two, the words “and no such in-
dorsement shall be chargeable with any:
stamp-duty.”
y D. FITZPATRICK,

: Secy. to the Govt. of Indiu, Legislative Depurtment,
vI.—27 ¢ '
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