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PAH.T VI. 

B I L L S 0 F T H E C 0 V E R N M E N :r OF I N D I A. 
.LEGISLATIVE llEPARTMENT. 

The followincr Bill was introduced into tho 
Council of the Governor General of India for the 
purpose ofmakin"" Laws apd Regulations on the· 
'Hh July, 1878, ~ud was referred to a Select 
Committee :-

Bill No. 5o~; 1871:!. 
.A. Bill to amend the Code of Civil P.rocedu·rc. 
For tho purpose of amending the Code of Civil 

P bl Procedure; It is hereby 
ream c. enacted as follows :-

1. . ' In Section ,J,, .the words. aud figures" the 
. PuujabCourtsA.ct, 1865,'' 

Amcnd'!'cnt of Act X or and " the Pn.njab .A.p-
l877, scctl0u4. I A. 

1873 
, b ll 

pc;m s ct, , R a 
be omitted; n.nd after the words "local law," in 
each of the places where they occur, the words 
"now or hereafter in force " shn,ll be inserted. 
' 2. In sect.ion '~3, for the worqs " a.rising out 
. . of," · tho words " which 

Amendment of sections th I •• "ff . t"tl a· t 
43 o.nd 50. e p ~lllul IS eu 1 o · o 

mnke m ~·espect of" sub
stituted ; nnd in tho same sect.ion, paragraphs one 
and two, and section 50, clause (f'), for the words· 

. «his claim," the words "the thing which he is 
entitled to claim" shaH be substituted. 

3. To section 51 the following proviso shall 
Amcndmcntofscction51. be added (namt:lly) :-

" Provided that if the plaint.iff, by reason of 
absence or for other good cause, is unable to si""D 
the plaint, it may, with the permission of the Cou~·t, 
be signed on his behalf by his duly authorized 
agent." · 

. vr.-15 

~.. In !;ectious 51 and 303, for the word" 11ub-
. . · scribed," the word 

Am~ndmeot o,r .scctwus " signed" shall be sub-
51, u.,, 303 and 103. t"t t ·a . t' 110:: 

s 1 u e ; m sec 10n "• 
for tho word ''subscribed" (in each of the places 
where it occurs) and the word " subscribing, " 
tho words "signed" and.'' singiug '' shall be re
spectively substituted ; ancl in section •103, for tho 
words "subscribed" and "subscription," tho 
'vords " siguecl " and " singing " shall be re
spectively sul)stituted. 

5. '['o the last paragraph oE section 52 the 
Eollowiug · words shall be 

Amendment or sccti•m 52. added (namely): "or Ull• 

less the Court.is satisfied 
that the verification hns been signed by the per-
son purporting to make it." • 

6. In section 58,.for the worils " has filed/' 
lrmendmcot of section 58. t.he word.'! " causes to bo 

filed " shall be substi
tuted. 

7. Iu section 69, fot· t.ho word "residenc!l/' 
tho word " abode " shall 

Amendment or section G!l. he substituted. 

8. In section 82, para:grnph two, after tho 
• words " Where tho," the Amendment or section 82. 

words " defendant; re• 
sides wi.thin tlw jurisdiction of tho Court; and 
the" shall be inserted. • 

9. In section 136, aftor t.ho word tt discovert'' 
. . (in onch of the places in . 

13t,mendment o£ scct•oo which it !lC~urs)' tho 
word " production '' shall 
be inserted. 
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10 In section 168, for tue wor s mn.y tssue, 
• d "hll" e" .Ameudment of &ection the wor s s a !SSU 

168. shall be substituted. 
11. In section 199, after the words "as~," 

the WOrds "Jll"Onouncmg 
Amendment of . section judgment and'' ·ahnll be 

199· inserted. 

1" In · section 211, for tbe words " lnnd Ell" 
•• » b d II th Amendment of sections other, t o _wor s . ,~ 

211 110d 212. recovm'y of Immoveable 
shall be substit.nted; nnd in section 212, before 
"immoveable," the words ""the recove1·y of " 
shall be inserted. 

13. In sect.ion 229, fm: the words." Na~iv~ 
Amendment of section P1·mce or State Ill Ind~a, 

229. the words 11 Formgn 
Prince m· State " sha)) be substituted. 

14 In section 246 ex.plauntion II, nfte1· the 
• 1 d"" JJ 

Amendmout of section wor s a s~Jguor ns, 
246. the words "m respect of 
judgmcnt-d<;Jbts Jue" shall be inserted. 

15. In- secti(lll 264, after the words " the 
" Amend.;,eut of section same," the wordl' " and. 
21U. not bound by tho cl em·ee" 

slmll be inserted. · 

16. ln sect.ion 268, lnst porngrnpb, fm· the 
Amcnclmont of section words "property a.ttncbed 

• · 2GS. mny be sold," th!;l words 
11 Court may, ou the npplicntiou of tl1e decree
bolder, sell the property attached" shall be sub
stituted". 

17. Ju section 295, first p1·oviso, after the 
Amendment of section words " shall not," tho 

200. words " ns such" shall l>c 
inserted. 

18. lu seetiou 329, for the words "obswuc
Amendtncut of soetion tiou or resistn.uce," the 

329. words " resist:mce or ob-
Htruction" shnll be JOnbstitutcd. 

HI. lu scct.ion 332, first paragraph, for the 
.Amendment n[ section word " defeudn.ut," the 

!132. ·;,.m·d "judgment-debtm·" 
sball bo ;mbstitnted. 

20. J.u section 33ii, for t.bo first }>aragraph, 
Amendment of section the following sbnll · be 

335. substituted (namely):-
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"If t.ho purchaHer of. nny such ])l"O}JCJ"ty is re
sisted. or obstructed by n.ny person, other tbn.u 
the judgment-debtor, clai~ing in good fai~h . a , , 
right to the present possessiOn thereof, OJ' 1f m 
delivering possession t.hereof any person is dis
possessed, t.he Court, on the complaint of the 
purehasOJ' OJ" the person so disJ?ossessed, sbnll 
enquh·o iuto the matter of the resistance, obstruc
tion Ol' dispossession, as the case may be, aud 
pass b11Ch order thereon n.-s it thinks fit." 

21. Ju section 339, for . the words "propel' 
. 'ofiicer of t.be Vourt," the 

• ~mendmcnt o£ sections words " officer in clmrge 
3311 and 

341
' of t.be jail" shaH be sl!b

lltitoted; nnd from the proviso to sect.ion 341, t.he 
wo1'tl u third" shall be omitted. · 

22. In sections 362 and 363, for the words 
. "cause of'·actiou," the 

AJneoclment of &ectiooa words " right to sue " 
362 avc1303. shall be substi~uted. 

• 

. In section 366, paragrnpb one, a!i:er the. 
23. word " If " the words 

ft.meqdmcnt of section " within tb~ time limited 
3GG. • • by law " shall be · in-

ted • :md for the words " Court may,'' the 
ser d 'cr 'court shall on the application of the 
wors ' . d 
defendant" shall be snhst1tute . 

2-t. r: section 406, for _the :Word ' :shall,". t~e ( ' 
t" words " may 1f be thmks . 

Amendment of sec •on fit, shall be subst.ittited. 
40G. Rf I" 

25. . Jn section '1·13, for ~be word " e. u~a ' 
the words aml figures 

Amendment o! section " An order of refusal 
413. . made under section 4-0!) " 

sha.U be subst-ituted. 

:lil. Iu sect.iou 4·2'1· a.fter the words " against 
. · ' 3. publie office1·," the 

Amendment of secttans , words " in respect of mi 
42·1, 428 nud 429. -net alleged to lJe ·done by 
'him iu· his official capacity" shall he inserted; 
nnd in sections 428 and 429, nfter the ~~onls 
"public officer," tlw wo1·~s" iu respect of such 
net ns nfm·csuiil'' shall be mserted. 

27. In section 4,83, after ~he words "portion 
Amemlrnc11t of •eet.iou of l1is p:·o~crty,". t~1e . 

483~ · words "wttlim tho JUI'JS-
dictiou " shall he.insertcd . . · 

28. I n section '1-8'1, aftm· the word" suit," tho 
. Amcmlmcnt o[ section words "or that l1e l1ns 

484. with such intent quitted 
the jurisilicti?n of th? 9,ourt, lea~ug therein pro
pm·ty lJelougmg to b1m . shall be msm;ted. 

2!). hi ~;octiou 4.97, chtuse 'cue, after the word 
Amendment of •cction . "i~jnuction," tho worlls 

·1.97. "which it has granted" 
shnll be inserted. 

30. In section 1144:, fo1· the words •" decree 
Amcmlmcut of section nnd,'1 tho words "decree, 

5H. · and .tbereupon » shall he 
substituted. 

31'. Iu section 588, clause (c), for the words 
. . and letters " clauses (b) 

r.ss~mcn<iment of •ccttan aud (cl), the words and 
· letters "clauses {b) aud 

(o)" ·shall he substituted :. after c.ln.use (f), 'tho' 
following clause sqall be inserted ~unmely):" {U) · 
orders rejecting n.pplicntious under section 1. OS, 
fm· an order to set nside a decree ex 11a:de :" tu 
d a.use (h) the followiug words shall be added. 
(namely): "n.ml orders nudm• section 170, 'for. the 
sale of attt_tched property :" nud from clrmse (j), 
tho followmg words ·shnll he omitted (un.mely): 
"of tbe same nature with appealable orders ronde 
in tl10 course of a suit." 

' 0 

· a~. Iu :iCCliou 638, for the ligures aud word 

Amendment of • scotion " ld6 and 17," the figures 
u:lS. · au word " 1 6, 17 n.nd 

19" shall be snbst.ituted. 
:·!3. In section 6-18, for the first eighteen words 

Amendment of section the follo~ng words shaH 
G48. be .sulJstJ tuted (namely) : 

" If any Court desires tu 
m·J-est nuy person residing, or attach n.ny pi·o- · 
pc1·ty." 

:H.. I.u section 652, after Ute words " connected 
with." t-he words "1"tg Amendment of section • "" 

652. own procedure or" ahall 
be inserted. • . 

,to 



r 
t 

35. In the first schedule to the said Code, 
·· column third, opposite 

.Amendment olscbcdnlo J. " XI of 1865," for tho 
figures and word "11, 

paragraph 2," the figures a.ud worcl "11, 19, 
paragraph 2," shall be substituted; and opposite 
·<tV of 1866," after tho word " inclusive," tl1e 
words "and the schedule" shall bo inserted. · 

3G. In this Act tho words " section" aml 
"sections" respecth,oly 

Definition o£ 't aect.ion." 1nea.n section nud sCctious 
·of the Code of Ci\•il Procedure. 

STA:rEMENT O b' OmEcTs AND 1h:Aso:-~s . 

The new Code of Civil Procedure, Act X of 
1877, has now been eigh~ mouths in operation, 
'find tho object of this Bill is to make some 
amendments which l1ave . proved to be necessary 
·or expedient. 

Section 4 of the Code saves " :tny loc:tl . law 
prescribing a speciall!rocedure for sni ts between 
landlorcl and tenant." .It has been held that the 
local hws here referred to are only local laws in 
.force when tho Code was passed. ~rho result, of 
·course, is to debar the local legislatures from deal
ing with such &·nits. Tho Bill accordin"'Iy amends 
section 4· so as to save clcnl'ly all ~ttch laws, 
whether })assed before or after the date of the 
Co do. 
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Doubt has been felt whether (notwithstanding 
thQ ·provisions of f;ectiou 36) the plaint may, in 
·case of tho plaintiff"s absence, bo snlJscr ibed on 
his behalf by his duly antl~orized ttgont . Tho Bill 
·:tmends section 51 so as to preclude this cl,oubt . 

Section 52 of the Code declares that the Court 
"shall examine " witnesses to the verification of 
plaints under section 51, unless the person making 
the verification is present. This rule can hardly 
be obeyed when, for example, tho plaint is verified 
in Calcutta and the suit is to be instituted in 
Madras. The Bill accordingly relieves tho Court 
from'this duty whmi. it is satisfied that the verifi
-cation has IJeen signed by the person purporting 
to make it. 

' Section 22~ o£ the Code provides fm· the exe-
cution in British India of decrees of Courts estab
lished by the authority of the Governor G~neral 
in Council "in tho territories of any Native Prince 
.or State in India." It has been held that Cour ts 
~uch as that of the Resiclent :J.t.:Mandalay are TJot 

. within the operotion of this section. The Bill 
accordingly substitutes for "Native Prince or Sta.to 
in India.'' tho worlls "Foreign Prince or State.'~ 

'l'he High Court at Fort William has pointed 
out that section 335 of the {)ode does not provide 
for the case in which property has been sold in 
execution of a decree and in delivering possession 
a pe1·son claiming a right to the present possession 
is dispossessed. '!'be Bill amends section 335 i!O 

as to meet this case. 

Whci.J. a juclgmeut-dcbtor is imprisoned and t.be 
D istrict, Conr·t is situate at :t long distance fr01n 
t ho jn.il, some incouvenience bns beeu caused by the 
rcquiremeir t or section 33() of tho Code th:Lt the 
monthly payment of subsistence-money should be 
made to t lre pr·oper· officer of tbo Colll·t. . For· such 
offic01· tlro Bill sulJst itutes tho officer in charge of 
the jail. . 

Sectiou :188 of t lre Code has been n.mcutlcd so 
as to provide au appc:tl wber·o an ttpplication 
under section 108 to set aside a decr·co c.;; p arte 
has boourojectcd. An appeal is also g iven against 
orders for· ~ale ol' at t:1chccl property nnclCJ' ~ection 
170. Allll f r·om cl:tuso (j), ·tho w'ol'lls cc of t.ho 
same un.tut·o wi th :tppcalable orders made in the 
course of a suit" lr:wc been omitted. 'rho J•csult 
will bo to rc:;tor·e tho first of the t\vo :tppeals 
g iven in effect. by Act XXIH of 1.861 , sect ion 11, 
against all orders tleteJ·miuing any question J'elat
ing to tho execution of a decree. 

Sec ' ion u:i2 of t-he Code empowers the Uigh 
Courts to m:iko subsidi:tJ'Y rules to regulate the 
procctlnre ol'.the sttbordinate Courts. B ut it gives 
no powe1· to rnak e li)'c mles for the High Courts 
themselves. In the case of the cbo.rtm'Cd Higlt 
Courts, t hi,; om iss ion is htwmless; for t ho rnn.tter 
is suflicioutly provided for elsewhere. Hut in the 
case · of other Higl1 Courts (as defined in Aet I of 
18G8), tho omission h:ts been found to causo incon
venieuce, aml : cction 652 has been accordingly 
amended. 

'fhe otl1er amendments (some of w hi..:h are 
mcJ·cly cm·rections of clerical or ty}JOgrnphjcnl 
CJ'rors) do not reqni1·c special notice. 

Se.n.A; 
The l t t .Tu11e 1878. 

(Signed) WHITT.P.Y STOKES. 

} 
D. FI'fZP A'l'lUUK, 

8ecy. to the GoiJt. of india. 

liOJO.lY : J'JIIII'n)) AT TIIJ: GO'fUIOIUT ~ rRII!S. 
... 
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[Pu.blished with the "Bombay Govm·nr~ent Gazette " on the 18th J1tly 1878.] 

PART VI. 

B Ill S 0 F T H E C 0 V E R N M E NT OF I N D I A. 

LEGISLATIVE DEPARTMENT. 

The following Bill.was introduced into tl1e 
Council of the Gove1:nor Gei).ernl of India for the 
plU'pose of making Laws and Reguln.tions on tho 
4th July, 1878, and was referred to a Select 
Committee :-

Bill No. 5 of 1878. 

A Bill to amencl tho Cocle of Gi-vil P.roceclwre. 
For the purpose of amending the Code of Civil 

Procedure; It is hereby 
Preamble. · enacted as follows :-

1. In Section 4, the words and figures " the 
• PunjnbCourtsA.ct, 1865/' 

A2"endr:1ent or Act X of and " the PanjO.b .A.p-
1S7t, sectl0n4. I A. 18~3 , h II pea s ct, 1 , s a 
be omitted; and after the words "local law," in 
each of the places where they occur, the words 
"now or hereafter in force" shall be inserted. 

2. In section 43, for the words " m·isiug out 
' of " the words " which 

Amen<lmont of sections th~ plaintiff is entitled to 
43 nud 50. 

make in respect of" shall 
be' substituted; and in the same sec;tion, para· 
graphs one and two, and section 50, clause (f), for 
the words "his claim,'' the words " the thing 
he is which entitled to claim" shall be substituted. 

3. To section 51 the following proviso shall 
Amcndmcntofscction51. be added (namely):-

"Provided that if the plaintiff, by reason of 
n.bsence or for other good cause, is unable to sign 
the plaint, it may, with the pe1·mission of the Court, 
be signed .on his behalf by his duly authorized 
agent." 

4. In sections 51 and 393, for the word" sub-
. scribed," the word 

Amendment of sections " s · gn d" shall be s b 
61, 115, 393 and 403. . 1 e . · . u -

st1tuted: m sect10n 115, 
for the word "subscribed" (in each of the places 
where it occurs) and the word "subscribing," 
the words " signed" and "singing " shall be re
spectively substituted ; and in section 403, for the 
words " subsclj.bed " and " subscription," the 
words " signed " and " singing " shall be re
spectively substituted. 

5. To the last paragraph of section 52 the 
following words shall be 

Amendmentofaection52. added (namely): "or UD• 

less the Court is satisfied 
that the verification has been signed by the per-
son purporting to .ma'!te it." · . · 

VI.-15 a 

6. In section 58, for the words "has filed," 
the words " causes to be 

Amendment of section &8. filed " shall be sn bsti-
tuted. 

7. In section 69, for the word "residence," 
the word" abode" shall 

Amendment of section 69. be substituted. 

8. In section 82, paragraph two, after the 
words "Where the:' the 

Amen<lmcnt of section 82. words " defendant re-
sides within the jurisdiction of the Court and 
tl1e" shall be i nsertcd. 

9. In section 136, after the word " discovery" 
(in each of the places in 

Amendment of section which it occurs), the 
136

' word" production " slmll 
be inserted. 

10. In section 168, for the words" mo.y issue," 
Amcmlment of section the words "shall issue " 

168. shall be substituted. 

ll. In section 199, after the w(n·da "[\II to,'' 
. the words "pronouncing 

Amendment of sect1on jndgment and'' shall be 
1- . d . mserte . 

12. In section 211, for the words "land or 
Amendment or sections other,'' the words "the 

211 nnd 212. recovery of immoveable" 
shall be substituted; and in section 212, before 
" immoveable," the words " the recovery of" 
shall be inserted. · 

13. Iu section 229, for the words "Native 
Amendment or section Prince or 8-tate in Indio.,'' 

229. the words " Foreign 
Prince or State " shall be substituted. 

14. In section 246, explanation II, after the 
Amendment of section words " assignor as," 

246. the words " in respect of 
judgment-debts due" shall be inserted. 

15. In section 264, after the words "the 
Amendment or sccl.ion same," the words " and 

264. not bound by the decree" 
shall be inserted. 

16. In section 268, last paragraph, for tlie 
Amendment of section words "property attached 

268. · may be sold," the words 
" Court may, on the application of the decree
holder, sell the property attached:'' shall be snb
stituted. 

17. In section 295, first proviso, after the 
Amendmmt of aection words " shall not," the 

295. words " as such" shall be 
inserted. 
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]8. In section 329, for the words« obstrnc· 
Amendment of section tion or resistance," the 

329. words "resistance or ob· 
strnction" shall be substituted. 

19. In section 332, first paragraph, for the 
Amendment o[ seet.ion word "defendant," the 

332. ·word "judgment-debtor'' 
shall bo substituted. 

20. In section 335, for the first paragraph, 
Amendment of section · the folio wing shall be 

335. substituted (namely) :-
"If the purchaser of any such property is re

sisted or obstructed by n.uy person, other than 
the judgment-debtor, cla.i~ing in good fni~h .a 
ri.,.ht to the present possession thereof, or 1£ m 
dclivering possession thereof any person is dis
possessed, the Court, on the compla.int of the 
purchase•· or the person so dispossessed, shall 
enquire into the matter of the resistance, obstruc
tion or dispossession, as the case may be, and 
p~ss such order the1·eon as it thinks fit." 

21. In section 339, for the words "proper 
. officer of the Court," the 

Amondmcut of sccttons words " officer in charge 
339 and 3·ll. f h . '1" h ll b b o t e Jal s a e su -
stituted; and from the proviso to section 341, the 
word "third" shaH be omitted. 

22. In sections 362 and 363, for the words 
" cause o£ action " the 

Amendment of sections words u right tcf sue " 
362 

and 
363

' shall be substituted. 

23. Iu section 366, para.graph one, after the 
word " If " the words 

Amendment o[ section " within th~ time limited 
366

' by law " shall be in
serted ; and for the words " Court may," the 
words "Court shall, on the application of the 
defendant," shall be substituted. 

24·. In section 406, for the word " shall," the 
Amendment of section words " may if he thinks , 

406. fit " shall be substituted. 
25. In section 413, for the word "Refusal," 

the words and figures 
Amendment o[ section " Au ordeJ• of refusal 

413
' made under section409 '' 

shall be substituted. 
26. In section 424, after the words " against 

. a. public . ofti.cer," the 
Amendment of secttons words " in res]Ject of an 

424, 428 ADd 429, 
net alleged to be done by 

him in his officia.I capacity" shall be inserted ; 
and in sections 428 and 429, after the words 
"public office•·,'' the wm·ds" in respect of sucu 
act ns aforesaid " shall be inserted. 
, 27. In section 483, after the words "portion 

Amendment of section of his pl·operty," the 
483. wot-ds " within the juris-
diction " shall be inserted. 

28.. In section 484·, after the word'' suit," the 
Amendmont of aootion words "or that he has 

4U with such intent quitted 
the jurisdiction of the Court, leaving therein pro· 
party belonging to him" shall be inserted. 

29. In section 497, clause one, after the word 
Amendment of section «injunction," the words 

m. . ((which it ha8 granted" 
sho.l.l be inserted. 

30. In section 544, for the words "decree 
Amendment 0 [ section and " the words "decree, 

544. and
1 

thereupon " shall be 
substituted. 

31. In section 588, clause (c), for the words 
and letters !'clauses (b) 

Amendment of section and (d)," Lhe words and 
588. letters "clauses (b) and 
(9)" shall be substituted.= after cbuse en,~ the ( 
following clause shall be meerted (namel.y): (f!) \. 
orders rejecting applications under sectiOn l 08, 
for an order to set aside a decree ex 11a.1'le :" to 
clause (h) the following words ~hall ,.Le added 
(namely) : a and orders under section 1 tO, for t~.e 
sale of attached property:" and f1:om clause (J), 
the followin" words shall be Oimtted (namely): 
" of the sam~ nature with appealable orders made 
in the course of a suit." 

32. In section 638, for the figures and word 
"16 and 17," the figures 

· Amendment of section and word << 16, 17 and 
63S. 19" shall be substituted. 

33. In section 648, for the first eighteen words 
. the following words shall 

Amendment of scct10n be substituted (namely) : 
6
4
8. . " If any Court desires to 

arrest any person residing, or attach any pro
perty." 

34. In section 652, a.ftet• the words " connected. 
with " the wo1·ds "its 

,fmcudwcut of section own' procedure or" shall 
65

"' be inserted. 

35. Iu the first schedule to the said Code, 
column thi1·d, opposite 

Amendment of schedule I. "XI of 1865 " for the 
figures and ~ord "11, 

paragraph 2," the figures and word "11, 19, 
paragraph 2," shall be substituted; and opposite 
" V of 1866," after the word "inclusive," the 
words ''and the schedule" shall be inserted. 

36. Jn this .A.ct the words " section" and 
Definition of " section." '' sections" respectively 

mean section and sections 
of the Code of Civil Procedure. 

STATE~tENT OF OnJECTS AND 'REA.SOI{S. 

The new Code of Civil Procedure, Act X of 
1877, bus now been eight months in operation, 
and the object of this Bill is to make some 
amendments which have proved. to be necessary 
or expedient. . 

Section 4 of the Code saves ''any local law 
prescribing a :>pecial procedure for suits between 
ln.udlord and tenant." It has been held that the 
local laws here •·cfetTed to are ouly local bws in 
force when tb.e Code was passed. The result, of . 
course, is to debar the local legislatures from. deal
ing with su.ch suits. The Bill accordingly amends 
section 4· so as to save clearly all such Laws, 
whether passed before or ·a.fter the date of tue 
Code. 

Doubt ha8 been felt whether (notwithstanding 
the provisions of section 36) the plaint may, iu 
case of th~ plaintiff''s absence, be subscribed on 
his behalf by his duly authorized agent. The Bill 
amanda section 51 ao as to preclude thia doubt. 
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Section 52 of the Code declares that the Court 
« shall examine '' witnesses to the verification of 
plaints under section 5 i, unless the person making 
the verification is present. 'rhis rule can hardly 
~e obeyed when, for example, the pJaint is verified 
m Calcutta and the snit is to be instituted in 
Madras. The Bill accordingly relieves the Court 
from this duty when it is satisfied that the verifi
cation has b~en signed by the person purporting 
to make it. · 

Section 229 of the Code provides for the exe
cution in British India. of decrees of Courts estab
lished by the authority of the Governor General 
in Council "in the territories of any Native Prince 
or State in India." It has been held that Courts 
such as that of the Resident at Mandalay are not 
within the operation of this section. The Bill 
accordingly substitutes for "Native Prince or State 
iu India" the words "Foreign Prince or State." 

The ~igh Court at Fort William has pointed 
out that section 335 of the Code does not provide 
for the case in which property has been sold in 
execution of a decree and in delivering possession 
a person claiming a right to the present possession 
is dispossessed. The Bill amends section 335 so 
as to meet this case. 

When a judgment-debtor is imprisoned and the 
District Court is situate at a long distance from 
the jail, some inconvenience hns been caused by the 
requirement of section 339 of the Code that the 
monthly payment of subsistence-money should be 
made to the proper officer of tD.e Court. For such 
c;>fficer the Bill substitutes the officer in charge of 
the jail. 

Section 588 of the Code has been amended so 
as to provide an appeal where an application 
under section 108 to set aside a decree ez parte 
has been rejected. An appeal is also given against 
orders for sale of attached property under section 
170. And from clause (JJ, the words "of the 
same nature with appealable orders made in the 
course of a suit" have been omitted. The result 
will be to restore the first of the two appel!-ls 
given in effect by Act XXIII of 1861, section 11, 
against all orders determining any question relat
ing to the execution of a decree. 

Section 652 of the Code empowers the High 
Courts to make subsidiary rules to regulate the 
procedure of the subordinate Courts. But it gives 
no power to make like rnles for the High Courts 
themselves. In the case of the chartered High 
Cow-ts, this omission is harmless ; for the matter 
is sufficiently provided for elsewhere. But in the 
case of other High Courts (as defined in Act I of 
1868), the omission has been found to cause incon
venience, and section 652 has been accordingly 
amended. 

The other amendments (some o.f which are 
merely corrections of clerical or typogmphica.l 
errors) do not require special notice. 

SIMLA; 
Tl1a l3t .Tune 1878. 

(Signed) WIDTLEY Srous. 

} 
D. FITZPATRICK, 

Secy. to the Govt. of India. 
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[Pltblished 'with thr;J'"Bornbay Government Gctzette" on the 25th .J.ulyl878.] 

PART VI. 

B Ill S 0 F T H E C 0 'I E R N M E NT OF I N D 1· A. 
LEGISLATIVE DEPARTMENT. 

'T'hc fo llowing Bill was introduced into the 
Council of the Governor General of India for the 
pu1·pose of making Laws and Regulations on the 
,~t;h .July 1878, and was referred to a Select 
Committee:- · 

Bill No. 5 of 1878. 

.4. B illlo a1•Wncl the Code of Civil l'1·oceilu1·c. 

For the purpose of amending the Code of Civil 
Preamble. Procedure; It is hereby 

enacted as follows :-

1. lu section <}, the wonls and figures " the 
. . Puujab Cuul'ts Act, 18G5,'1 

~~"":"d ~ncut ot Act X. of and " the Panj>ib Ap-
l Su , .ccuon -~. 1 A 1 8~3 " 1 11 pea s · ct, 1 , : 1a 
he omitted ; and after the word. " local law," in 
L·~ch of the places ~- h ere they occnr, th e words 
" now 01· hereafter in fo rce " shall be inserted. 

2. In section 43, fo r the words "arising out 
. of," the words " which 

, . Amcudmont of sccbolls the l)laiutiff is entitled to 
-.:> and 50. k . t f " h ll ma ·e m respec o s n 
be substituted; and iu the s:uue section, para
graphs ouenud two, and section 50, clause (f), for 
the words "his claim," the words " the thing 
which he is entitled to claim" shall be substituted. 

3. To section 51 the following proviso shall 
Amcndmcntofscctiou5 l. be added (namely):-

"Provided that if the plaintiff, by reason of 
absence or for other goocl cause, is unable . to sign 
the plaint, it mny, with the permission of the Court, 
be signed on his behalf by his duly authorized 
agent. " 

4. In sections 51 and 393, for the word" sub-
scribed," the word 

Amendment of sections " signed" shall be sub-
51, 115, 393, nnd 403. . _1 • 1" 

. stJtuteu : m section 1 ;:>, 

fo r the word "subscribed" (in each of the places 
where it occurs) a.ud the word "subscribing, n 
the words " signed " and "signing'' shall be re
spectiYely substituted; and in sect.iou 403, for the 
words " subscribed" and "subscription," the 
y .,J'ds " signed " nud " signing" shall be re-

... GtJectively substituted. 

5. To the last paragraph of section 52 the 
following words shall be 

. Amcndmentof sectiQn 52. added (na.mely): "or un-
less the Court is satisfied 

that the verification has been signed by the per
son purporting to make it." 

vr.-15 b 

6. In section 58, for the words "has ·filed," 
Amendment of section 58. the words "causes to be 

filed" shall be substi
tuted. 

7. In section 69, for the word "~e~idence," 
tho word " abode " shall 

Amcmlmcntof scction 69. be substituted. 

8. Ii1 . section 82, paragraph two, after the 
Amcmlmcut of scr.tion 82. words " Where the," the 

words "defendant re
sides witl1iu the jurisdiction of the Court nud 
the" shall be inserted. 

9. In section 136, after the word " discovery '' 
(in each of the places in· 

Amendment of section 
13G. which it · occurs), the 

word u production " shall 
be inset·ted. 

10. In section 168, for the words" mny issue," 
Amcndm~nt of section the words "shall issue " 

JGS. shall he substituted. 

ll. In section 199, after the words "as to," 
Amendment of section the words "pronouncing 

wv. judgment and'' shn.ll bo 
inserted. 

12. · Iu section 211, for the words " laud 01· 
Amendment of sections other," the words " the 

21 l nud 212. recovery of immoveable" 
shnll be substituted ; and in section 21 2, befot·e 
"immoveable," the words " the recovery of " 
shall be inserted. 

13. In section 229, for the words'' Native 
Amendment of scctiou Prince or State in India,'' 

229. the words " Foreign 
Pt:ince or State " shall be substituted. 

14. In section 24·6, ex plnnntion II., after the 
Amcndmont of section words '' nssignor as," 

246. the words " in respect of 
judgmeut-debts due" shall bo inserted. 

15. In section 264, after the words "the 
Amendment of accliou same," the words "and 

2G,l. not bound by the decree" 
shall be inserted. 

16. In section 268, last paragraph, for the 
Amcndmout of section words "propert.y attached 

2GS. ma.y be sold," the words 
"Court may, on the application of the decree
h~lder, sell the property attached" shall be sub
stituted. 

17. In section 2!J5, first proviso, after the 
Amendment of section words "shall not," the 

295. words "as such" shall be 
inserted. 

' 



18. In _sect.ion 829, .r~r the wo1·~s "ob~,trnc
Amendment of soction t1on or resJst.ance, the 

329. words "resistn.nce or ob-
~truction" shall be substituted. 

19. In se~tion 332, firtit pnl'llgraph, fo1· the 
Amendment of section w01·d "defendant.," t.he 

332. wo1·d "judgment-debtor'' 
sllllll be substituted. 

20. In sect·ion 335, for the first paragraph, 
Amendment of scctiou the following shall be 

385. • substituted (ua.mely) :-

"If tbe porcbaseJ' of any such property is re
sisted Ol' obstructed by n.uy person, othe1• than 
the judgment-debtor, claiming in good faitll 11 
1•ight to ·tbe present possession thereof, or if in 
delivering possession thereof any person is dis
possessed, the Court, on the complaint of tbe 
purchaser or the person so dispossessed, shall 
enquire into the matter of the resistance, o bstruc
tion or dispossession, as the case may be, and 
pass such order thereon as it thinks fit." 

21. In section 339, for the words "propet· 
A d f . officer of the Court,"· the 

339 ~;; 3~1~nt 0 seebons words " officer in charge 
. of the jail" shall be sub-

stltuted ; and from the proviso t.o section 3•11, the 
word "third" shall be omitted. 

22. In sections 362 a.ucl 363, for the words 
Amendment f ti "ca.nse of action," the 

362 and 363. 
0 

soc 
008 words "right to sue " 

shall be substituted. 

23. In section 366, paragraph one, aftet· the 
Amendment of sccti;n word " lf," the words 

3GG. " 'vithin the tim~ limitecl 
by law " shall be in

serted; and for the words "Court may,'' the 
words " Court shnll, on the appli_cat.ion of the 
defendant," shall be substituted. 

2~. In section 4·06, for the word « slmll," the 
.Amendment of scot-ion words " may if he thinks 

406. fit" shall be substituteu. 

25. In section 4·13, for the word «Refusal," 
Amendment of section the words nnd figures 

4l il. " .An order of refusn.l 
mnde uncler section 409 '' 
shn.ll be su bst.ituted. 

26. In section 42•t, afte1: the words "n,gainst 
. a public officer '' tlia 

Amendment of soct10ns d " . ' 
<424, 428, and 429. wor s Ill respect of an 

. . . . . .act Alleged to be done by 
h1m u1 his officml capac1ty" shnll be inserted · 
and in sections 428 n,nd 429, a.fter the word~ 
"public officer," the words "in respect of such 
act as aforesaid '' shall be inserted. 

27. In section 488, after the words "portion 
Amendment oi aecLion of his property," the 

483. words "witliin the juris-
diction " 'shall be inserted. 

28. In section 484, after the word" suit," the 
Amolldment of section words " or thn,t he ha-s 

484. • • • • with sue~ intent quitt-ed 
the J111'lscbction of the Court, leavmg therein pro
perty belonging to him" shall be inserted. 
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29. In section 497, clause one, aft-er the word 
Amendment of section "injtmction,'' f.he word!'; 

497. "which it bas g ranied" 
shall be inserted. 

30. In section 5-:14 , 
Amendment of section 

54-1. 

for the words " decree 
a.nd " the words ''decree, 
and' thereupon " shnll he 
substituted. 

31. In section 588, cla~se (c)," for the words\· 
and letters "clauses (b) 

" Amendment of section and (cZ)," the word s' nnd 
vSS. letters "clauses (b) and 
(c)" shnll be substituted : after clause (f) , t~e
followin"' clause shall be inserted (namely) : " (fj':) 
orders r~jectiug applictttions uudm· section 1 OS, 
for an order to set aside a decree e~e 1Jart·te :" to. 

clause (h) the follo"'in"' words sball be added 
(namely) :" and orders ~nder section 170, for t~e 
sale of at tached proper ty:" and from clause (J), 
the foll owing words shall bo omitted (namely) : 
" of the same nnture witb appealable orders made 
in the course of a si1i t ." 

32. In section 638, for the figures and worcl 
"16 and 17," the figures 

Amendment o! ~cction n-nd word " 16, 17 nncl 
638

· 19" shall be substituted. 

33. In section 6•18, for the first eighteen word!; 
. the fo llowing words shall 

Amendment of ~ccbon be substituted (namely) : 
. G4S. If C " any ourt desires to 
n.rrest nuy person residing, or nttach any pro
perty." 

3•1. In section 652, a:fter the "'ords " connected 
with " the words " its 

65~mendmcnt of section own' procedure or" shall 
•· be inserted. 

35. In the fi rst schedule to the sa.id Code, 
·colmun third, opposite 

' ;\mcndmcn tof sohedulc I. " XI of 1865," for t.he 
figures a.nd word " 11 , 

p!tragraph 2," the figures and word "11, 19, 
pn.ragraph 2," shall be substituted; ana opposire 
" V of 1866," after the word " inclusive," the 
words " and the schedule" shn.!l be inser ted. 

36. In this Act the words "section" and 
.Defin ition oi ''section." " sections" respectively 

' mean section and sections 
of the Code of Civil Procedure. 

STATEMENT OF OBJECTS ,\ND REASONS. 

The new Code of Civil Procedure, Act X. of 
1877, has n~w been .ei~ht 1~1o~ths in operation, 
nnd the obJect of this B11l 1s to make some 
amendm~nts which have proved to be necessary 
or exped1ent . 

. Se~~i~n 4 of th.e Code saves "any local law 
ptescubmg a spec111l procedure fot· suits betwe~ 
landlord and tenant." It has been held that ~h~ 
loca.llaws here J•efeJ'l'Cd to are only local laws in . 
fo~;ce w~en.tbe Code was passed. The result of 
~ours~, ts to debar the loCa.llegislatures :from d~al
mg. _mth such suits. The Bill accordinoly amends 
se~ttohn 4 so a.s to sn,ve cleat·ly all ~uch laws 
we det er passed before or after the date of t-he 

o e. 
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Doubt bas b('en felt whether (notwithstanding 
the provisions of secr,ion :)6) the plnint may, in 
case of t.he plaintiff's absence, be subscribed on 
his behaH by his duly nut.horized a~eu t. The Hill 
amends section 51 so as to preclude this doubt.. 

Sect ion 52 of the Code declares thn.t. tl1e Comt 
" shall ex!~tnine " witnesses to the verificat.ion o(' 
plaints under section 51 , unless t.he per."Oll making 
t.he veri ficat·iQ,n is presept. This rul.e c:;-n ha~·dly 
be obeyed when, fo r example, tho plamt 1s vertfied 
in Cnlcutta aUtl the suit is to l)o instituted in 
l\ladras: The Bill accordingly relieves the Comt 
from thig duty when it is satisfied tlmt the verifi· 
car,ion lias been signed by t.he person purpori,iug 
to mak e it. 

Section 229 of the Code provides for the exe
cution in Bt·i tish India of decrees of Courts esta.b
lished by the authority of the Governor General 
in Uouncil "in the territories of any Native P rince 
or State in Indin.'' It has been held tlmt Courts 
such as tha.t of the Resident nt :Mandalay are uot 
wit hin the operation of this section. 'l'he Bill 
according ly substitutes for" Native Prince or.State 
in India" the words " F oreigu Pt,ince Ol' S tate." 

The High Court at F ort William has pointed 
out thnt section 335 of the Code does not provide 
for the case in which property has been sold in 
execu tion of a decree and in delivering possession 
a person clniming a right t o the present possession 
is dispossessed. 'fhe Bill amends sect.iou 335 so 
as to meet this case. 

\<\'ben a judgment-debtor is i,mpri. ouecl nncl 'thc 
D istrict Cpurt is situate :tt n. 1ong distance from 
the j:til , some inconvenience pas been caused by the 
rea ui t·emeut of section 33!) of the Code t.hat the 
mo'inhly payment of subsistence-money sh ould be 

made to the proper officer of tile Court. For srtch 
officer the Bill substitutes the offi.cer in charge of 
the jail. 

Section 588 of the Code bas been amended so 
as to provide an appea.l where an applicntion 
undet• section 108 to set aside ·a decree ex p wrt<l 
has been \'ejected. An appen.l is also given against 
o1·ders for sale of attached property 'under scc.tion 
170. And from clause (.1), the worda "of the 
&'\me nature with appealable 01·ders made in the 
course of a sttit" have been omit ted. 'l'he result 
will be to restore the first of the two appeals 
gi veu in effect by Act L'CIII. of 1861, section I I, 
n,O"ainst :tll orders determining any question rela.t
it;='g to t he execution of a decree. 

Section 652 of tho Code empowers tho Hi~h 
Courts t<;> make subsidiary rules · to regulate tht• 
procedure of the subordinate Courts. But it givi"S 
no power to make like rules for the High Courrs 
themselves. Iu the case o~ the chartered H igh 
Cqurts, this omission is harmless ~ fm· the ma~tet· 
is sufficiently provided for elsewhere. .But in the 
case of other High Comts (as defined in Act I. roi 
1868), the omission has been found r,o cau:;e incon
venience, and section 652 has been accordingly 
amended . 

The other amendments (some of which are 
merely oot·rections of. clerical or lypograpbiC'al 
ert•ot·s) do not require special not.ice. 

SU!LA; 
The 1st lunr) 1878. 

• 

(Signed) WH!T!1f:Y S·roKf:s. 

} 
D. FITZP-A.TR1CK, 

Secy. to the Gout. nj l11r.lia • 


