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BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the

purpose of making Laws apnd Regulations on the’

dth July, 1878, ard was veferred to a Sclect
Committee :— g
Bill No. 5 or 1878.
A Bill to anend the Code of Civil Procedure.
Tor the purpose of amending the Code of Civil
Procedure; It is hereby
cnacted as follows :—

1., In Section 4, the words, and figures « the
PunjébCourtsA.ct, 1865,
and “ the Panjdb Ap-
peals Act, 1873, shall
be omitted ; and after the words ““local law,” in
cach of the places where they occur, the words
““now or hercafter in force >’ shall be inserted.

2. In section 43, for the words « arising out
of,”’ “the words  which
the plaintiff is entitled: to
make in xespect of ” sub-
stituted ; and in the same section, paragraphs one
and two, and section 50, clause (),
.““his claim,” the words “the thing which he is
entitled to claim *” shall be substituted.

3. To section 51 the following proviso shall
Amendment of scction 5. P© 2dded (nantely) :—

, Prcamble.

. Amendment of Act X of
1877, scction 4,

" Amendment of sections
43 and 50.

“Provided that if the plaintiff, by reason of
absence or for other good cause, is unable tosien
the plaint, it may, with the permission of the Court,
be signed on his behalf by his duly anthorized

_agent. '

V.—15

for the words

4. In sections 51 and 393, for the word ¢ sub-
scribed,” the word
“signed” shall be sub-
stituted ; in section 115,
for the word ““subscribed ”’ (in each of the places
where it occurs) and the word subscribing, 2
the words “ signed >’ and ““ singing >’ shall be re-
spectively substituted ; and in section 403, for the
words  “ subseribed ” and “ subscription,” the
words “ signed ”” and “singing ”’ shall bhe re-
spectively substituted.

Amendment of sections
51, 115, 393 and 403.

5.

To the last paragraph of section 52 the
; following  words shall be
added (namely): “or un-
less the Court s satisfied
that the verification has been signed by the per-

son purporting to make it.”

6. In section 58, for the words “has filed,””
the words ¢ canses to be
filed” shall be substi-
tuted.

7. In section 69, for the word residence,””
the word “ abode *> ghall
be substituted.

8. In section 82, paragraph two, after the
3 .oy Words “ Where the” the
f\mendment of section 82, words#<ldatar danf:’ ==
sides within the jurisdiction of the Court and
the” shall be inserted.

Amendment of section 52.

Amendment of section 58.

Amendment of section 69.

9. 1In section 136, after the word ¢ discovery™

. . .(in cach of the places in.
3amendmene of section sehich. ib occurs), the

et Gazette.

word “ production ” shall

be inserted,




e 10, In section 168, for the words  may issue,”
Amendment of section the words ‘shall issue 2
168. shall be substituted.
: 11. Insection 199, after the words “as to,”
g . the words ““pronouncing
! pgmendment of section judgment and” shall he
: e inserted.
192, In scction 211, for the words ‘“land er
Amendment, of scetions other,”” the words ¢ the
-211 and 212, recoveiy of immoveablé”
shall bo substituted ; and in section 212, before
¢ immoveable,” the words “the recovery of”
shall be inserted.
j 18. In scction 229, for the words ‘“ Native
< Amendment of scction Prince or State in India,”
| 229, the words ¢ Foreign
! Prince or State > shall be substituted.
14. Tn section 246, explanation II, after the
Amendment of section words ““assigmor as,”
26, . the words ““in respect of
| judgment-debis due” shall be inserted.
' 15. In. section 264, after the words ¢ the
i ® Amendment of section same,” the words “and
‘ 264, not bound by the decree”
: shall be inserted. °

16. 1In section 268, last paragraph, for the
Amendment of section WOrds “property attached
5 208 may be sold,” the words
« Court, may, on the application of the decree-
holder, scll the property attached” shall be sub-
stituted. ;
17. In section 295, first proviso, after the
Amendment of section words “shall not,” the
205, words ““ as such” shall be
inserted.
18. In section 329, for the words “ obstrue-
Amendinent of soction tion_or resistance,” the
329, words “ resistance or ob-
struction’’ shall be substituted.

19. In section 332, first paragraph, for the

Amendment of gection _word “defendant,” the

332, ‘word “judgment-debtor”
shall be substitnted.

90, In section 335, for the first pavagraph,
Amendment of scction the following shall.be
335, ‘ substituted (namely) :—

“If the purchaser of, any such property is re-
*  sisted or obstructed by any person, other than
the judgment-debtor, claiming in good faith o

., rightto the present possession thereof, or if in °

delivering possession thereof any person is dis-

possessed, the Court, on the complaint of the

purchaser or the person so dispossessed, shall

enquire into the matter of the resistance, obstruc-
: tion or dispossession, as the case may be, and
pass such order thereon as it thinks fit.”

21. In section 339, for the words  proper
; ; officer of the Court,” the
: '33‘;’:]?‘;‘;‘1"“" of sections w15 ¢ officer in charge
2y y of the jail”” shall be sub-
+ atituted ; and from the proviso tosection 341, the

: word  third »’ shall be omitted.:

““canse of -action,” the
words “right to sue?
shall be substituted.

: ‘*ﬂ2 In sections 862 and 363, for the words.

923, :on 966, paragraph one, after the,
2SI : I:vorg & T£2 ’the words
Amendment of section ¢ mthin the time Hmit_ed
< ; . by law?” shall be, 1}111-
. 3, t e

dod ¢ and for the words «Court may,
?\?Srgs "¢ Court shall, on the application of the

defendant,” shall be substituted.

“ 94, Tn scction 406, for the svord FSIIm]i;’]”' tlie
.o words ¢ may if he thinks
40$meudmcnt RSy fit” shall be substituted.
o5, .In section 418, for the word Regusal,”
the words and figures

Amendment, of section ¢« Ap order of rvefusal

pels made under section 409

shall be substituted.
95. 1In section 424, after the words :igainst-
- a  public officer,” the
4_,f"2§§d,‘“l’lfl“§..,9°r sections  ywords “in respect of an
TR act alleged to be done by

himin his official capacity ”’ shall be inserted ;

and in sections 428 and 429, after the words
<« public officer,” the words “in respect of “such
act as aforesaid ” shall be inserted. =
" 97. In scction 483, after the words portion
Amendment of scction of his property,” the
483 words ¢ within the juris-
diction ”’ shall be.inserted. ; :
28. In section 484, after the word ¢ suit,”” the
Amendment of section words “or that he has
454, with such intent quitted.
the jurisdiction of the Court, leaving thercm pro-
perty belonging to him’’.shall be inserted.

99. In section 497, clause one, after the word
Amendment  of section - < injunction,” tho words
497. “which it has granted”
shall be inserted.
30. In section 544, for the words < decree
Amendment of section and, the words “decree,
544, *  and thereupon ” shall be
substituted.

31. In section 588, clause (¢), for the words
and letters “ clauses (b)
and (d), the words and
. letters “clanses (b) and
(¢)”shall be substituted : after clause (f), the
following clause shall be inserted (namely): (D)
orders rejecting applications under section 108,
for an order to set aside a decree cx parte:” to
clause (k) the following words shall be added
(namely): “and orders under section 170, for the
sale of attached property :” and from clause ()
the following words 'shall be omitted (n:imcly),:
““of the same natuve with appealable orders made
in the course of a suit.” -

Amendment of section
588.

T ot YA :
32, In section 638, for the figures and word

“16 and 17,” the figures
. and word “ 16, 17 and

19" shall be substituted.
33.  In section 648, for the first eightecn words
the following words shall
be substituted (nawmely) :
It any Court desires to

arrest any person residing, or atta
ch ¢ ’Q-
i g5 any pro

mondment of section
638.

Amendment  of secti
o ection

34. I section 652, after the words “ connected

Al s
_Amendment of section with,” the words «its
652, own procedure or” shall

be inserted, "



. 35, In the first schedule to the said Code,
column third, opposite
“XI of 1865,” for the
figures and word “11,
paragraph 2,” the figures and word 11,19,
paragraph 2,” shall be substituted ; and opposite
%V of 1866,” after the word ¢ inclusive,” the
words “ and the schedule’” shall be inserted,

36. In this Act the words “scction” and
“sections” respectively
mean section and seciions
of the Code of Civil Procedure.

Amendment of schedule T.

Definition of ¢ section.”

STATEMENT OF OBJECTS AND REASONS.

The new Code of Civil Procedure, Act X of
1877, has now been cight months in operation,
and tho object of this Bill is to make some
amendments which have proved to be necessary
or expedient.

Section 4 of the Code saves “any local law
prescribing a special procedure for suits between
landlord and tenant.”” Tt has been held that the
local laws here referred to are only local laws in
force when the Code was passed. The result, of
‘course, is to debar the local legislatures from deal-
ing with such suits. The Bill accordingly amends
section 4 so as to save clearly all such laws,

whether passed hefore or after the date of the
Code.

Doubt has been felt whether (notwithstanding
the provisions of section 36) the plaint may, in
case of the plaintiff’s absence, be subscribed on
his behalf by his duly anthorized agent. The Bill
amends section 51 so as to preclude this doubt.

Section 52 of the Code declares that the Court;

¢ shall examine ” witnesses to the verification of

plaints under section 51, unless the person making
the verification is present. This rule can hardly
be obeyed when, for example, the plaint is verified
in Calcutta and the suitis to be instituted in
Madras. The Bill accordingly relieves the Court
from this duty when it is satisfied that the verifi-
cation has been signed by the person purporting
to make it.

Section 229 of the Code provides for the exe-
cution in British India of decrees of Courts estab-
lished by the authority of the Governor General
in Council “in the territories of any Native Prince
.or State in India.”” It has been held that Courts
such as that of the Resident at:Mandalay are not

53

.within the operation of this section.

The Bill
accordingly substitutes for “Native Prince or State
in India’” the worlls “Foreign Prince or State.’

The High Court at Fort William has pointed
out that section 385 of the Code does not provide
for the case in which property has heen sold in
execution of a decree and in delivering possession
a person claiming aright to the present possession
is dispossessed. The Bill amends section 335 so
ag to neet this case.

When a judgment-debtor is imprisoned and tho
District, Court is situate at a long distance from
tho jail, some inconvenience has been caused by the
requirement; of section 339 of the Code that the
monthly payment of subsistence-money should be
made to the proper officer of the Court. - For such
officer the Bill substitutes the officer in charge of
the jail.

Section 988 of the Code has been amended so
as to provide an appeal where an application
under section 108 to sct aside a decrec ex parte
has been rejected.  Anappeal isalso given against
orders for sale of attached property under section
170. And from clause (j), ‘the words “of the
same nature with appealable orders made in the
course of a suit > have been omitted. The result
will be to restore the first of the two appeals
given in cffect by Act XXIII of 1861, section 11,
against all ovders determining any question relat-
ing to the execution of a decree.

Section 652 of the Code empowers the High
Courts to make subsidiary rules to regulate the
procedure of the subordinate Courts. But it gives
no power to make like rules for the High Courts
themselves. In the case of the chartered High
Courts, this omission is harmless; for the matter
15 sufficiently provided for elsewhere. But in the
case of other High Courts (as defined in Act I of
1868), tho omission has been found to cause incon-
venience, and section 652 has been accordingly
amended.

The other amendments (some of which are
merely corrections of clerical or typographical
crrors) do not require special notice.

(Signed) Warrrey Sroxes.

D. FITZPATRICK,
Secy. tothe Gout. of India.

SIMLA ;
The 1et June 1878.

BOMBAY : PRINTED AT THE GOVERNXART CANTRAL PRESS.
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A LEGISLATIVE DEPARTMENT.

The following Bill.was introduced into the
Council of the Grovernor General of India for the
purpose of making Laws and Regulations on the
4th July, 1878, and was referred to a Select
Committee :— :

Bill No. 5 of 1878.

A Bill to amend the Code of Civil Procedure.

Tor the purpose of amending the Code of Civil
Procedure; It is hereby

ble.
s Exsamble enacted as follows :—

1. TIn Section 4, the words and figures ¢ the
PunjibCourtsAct, 1865,”
and “ the Panjab Ap-
peals Act, 1873, shall
be omitted ; and after the words “local law,” in
each of the places where they occur, the words
““now or hereafter in force ’ shall be inserted.

Amendment of Act X of
1877, section 4.

2. In section 43, for the words “ arising out
g of,” the words “ which
the plaintiff is entitled to
make in respect of ” shall
be' substituted ; and in the same section, para-
graphs oncand two, and section 50, clause (), for
the words “his claim,” the words “the thing
he is which entitled to claim >’ shall be substituted.

Amendment of sections
43 and 50.

3. To section 51 the following proviso shall
A mendmentof section B1NHLS added (namely) :—

“ Provided that if the plaintiff, by reason of
absence or for other good cause, is unable tosign
the plaint, it may, with the permission of the Court,

% be signed .on his behalf by his duly authorized
agent.

4. TIn sections 51 and 393, for the word ¢ sub-
scribed,” the word
“signed” shall be sub-
stituted : in section 1135,
for the word ¢ subscribed ”” (in each of the places
where it occurs) and the word subscribing, ”’
the words ¢ signed >’ and ““singing > shall be re-
spectively substituted ; and in section 403, for the
words ““subscribed ” and ¢ subscription,” the
words “ signed *’ and ““singing ’’ shall be re-
spectively substituted.

tnendmentl o sonts
b1, 115, 393 and 403,

5. To the last paragraph of section 52 the

following words shall be
Eaenssi Lol scoton b2 AR A d e (namely): < or un-

less the Court is satisfied

son purporting to make it.””

[Published with the < Bombay Govermrignt Gazette” on the 18th July 1878.]
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that the verification has been signed by the per-

6. In section 58, for the words ¢ has filed,”
the words ¢ causes to be
filed ”” shall be substi-
tuted.

7. TIn section 69, for the word “residence,”
the word ¢ abode >’ shall
be substituted.

8. In section 82, paragraph two, after the
words “ Where the,;” the
words ““ defendant re-
sides within the jurisdiction of the Court and
the’” shall be inserted.

9. In section 136, after the word ¢ discovery”
e ALl (in each of the places in
TSR ment of scetion  hich it oceurs), the
word “ production * shall

be inserted.

10. In section 168, for the words “ may issue,”
Amendment of section the words ¢ shall igsue ”’
68. shall be substituted.

11. Insection 199, after the words “as to,”
the words “pronouncing
judgment and” shall be
serted.

12. In section 211, for the words “land or
Amcndment of sections other,”” the words *the
211 and 212. recovery of immoveable”
shall be substituted ; and in section 212, before
““immoveable,” the words *the recovery of””

shall be inserted.

13. In section 229, for the words ¢ Native
jAmendment of section Prince or State in India,”

the words “ Foreign
Prince or State ”’ shall be substituted.

14. 1In section 246, explanation II, after the
Amendment of section words ‘“assignor as’’
246. the words  in respect of
judgment-debts due’” shall be inserted. :

15. In section 264, after the words “the

Amendment of scotion Some,” the words “and
264. not bound by the decree’
shall be iniserted. =~

16. 1In section 268, last paragraph, for th
Amendmont of section Words “property attach
208, " may be sold,” the wor
< Court may, on the application of the decr
holder, sell the property attached”” shall be
stituted. '
17. In section 295, first pro
Amendment of section Words
295. e words

Amendment of gection 58.

Amendment of section 69.

Amendment of section 82,

Amendment of section
99. #
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18, In scction 329, for the words « obitruc-
Amendment of section tion or resistance,” the
words “ resistance or ob-

str;zction” shall be substituted.

19. In section 382, first paragraph, for the

Amendment of section word ¢ defendant,” t-h’e

2. -word “judgment-debtor”
shall bo substituted.

20. In section 835, for the first pavagraph,
Amendment of section- the following shall be
- substituted (namely) :—

““If the purchaser of any such property is re-
sisted or obstructed by any person, other than
the judgment-debtor, claiming in good faith a
right to the present possession thereof, or if in
delivering possession thereof any person is dis-
possessed, the Court, on the complaint of the
purchaser or the person so dispossessed, shall
enquire into the matter of the resistance, obstruc-
tion or dispossession, as the case may be, and
pass such order thereon as it thinks fit.”

21. In section 839, for the words  proper
officer of the Court,” the
words “ officer in charge
of the jail” shall be sub-
stituted ; and from the proviso to section 341, the
word “ third *’ shall be omitted.

22. In sections 362 and 363, for the words
‘““cause of action,” the
words “right to sue”
shall be substituted.

23. In section 366, paragraph one, atter the
word “ If,” the words
‘ within the time limited

t by law’’ shall be in-
serted ; and for the words “Court may,” the
words ““Court shall, on the application of the
defendant,” shall be substituted.

24. In section 406, for the word “shall,” the
Amendment of section Words “ may if he thinks
6. fit” shall be substituted.

25. In section 418, for the word * Refusal,”

i A the words and figures

13-umn mont of section ¢ An order of. refusayl
made under section 409 ”
shall be substituted.

26. In section 424, after the words “against
a public officer,” the
words ““in respect of an
act alleged to be done by
him in his official capacity ”’ shall be inserted ;
and in sections 428 and 429, after the words
““public officer,” the words “in respect of such
act as aforesaid ” shall be inserted.
« 27. In section 483, after the words “portion
Amendment of section Of his property,” the
483. ; words ““ within the juris-
diction * shall be inserted.
* 28. In section 484, after the word  suit,”” the
Amendment of section words “or that he has
484. with such intent quitted
the jurisdiction of the Court, leaving therein pro-
perty belonging to him”” shall be inscrted.
4 29. In section 497, clause one, after the word
| Awmendment of section ‘“injunction,” the words
497. ““which it has granted’’
B shell be inserted.

Amondment of sections
339 and 341.

Amendment of sections
362 and 363.

Amendment of section

Amendment of sectious
424, 428 and 429,

30. In section 544, for the words ¢ decree

Amendment of section and,’” the words “decree,

544, and thereupon * shall be
substituted.

81. In section 588, clause (¢), for the words
. and letters ““clauses (b)
Amendment of section ...q (@),” the words and
e letters ““clauses (b) and
(c)”” shall be substituted : after clause (f )‘,‘ the
following clause shall be inserted (namely): (/2]
orders rejecting applications under section ’1’08,
for an order to set aside a decree ex parle:” to
clause (%) the following words shall Pbe add_ed
(namely): “ and orders under section 170, for the
sale of attached property :” and from clause (),
the following words shall be omitted (namely):
«of the same nature with appealable orders made
in the course of a suit.”

32. In section 638, for the figures and word
: . %16 and 17,” the figures
63?m°"dme"t of section .19 word “ 16, 17 and
" 19”? shall be substituted.

33. In section 648, for the first eighteen words
. the following words shall
64§\m°“dm°“b of section 5 gubstituted (namely) :

: “If any Court desires to
arrest any person residing, or attach any pro-
perty.” :

84. In section 652, after the words “ connected.
with,” the words “its
own procedure or” shall
be inserted.

Amendment of section
652.

35. In the first schedule to the said Code,

column third, opposite

Awendment of schedule I. ~ “ XTI of 1865,” for the

figures and word “11,

paragraph 2, the figures and word “11, 19,

paragraph 2,” shall be substituted ; and opposite

“V of 1866,” after the word “inclusive,” the
words “and the schedule’” shall be inserted.

36. In this Act the words “section’ and
113 - i) Y0
Definition of ¢ section.” sectwns. respecfnyely

~_ meansection and sections
of the Code of Civil Procedure. -

StaTerENT OF OBrECTS AND REASONS.

The new Code of Civil Procedure, Act X of
1877, has now been eight months in operation,
and the object of this Bill is to make some
amendments which have proved to he necessary
or expedient.

Section 4 of the Code saves “any local law
prescribing a special procedure for suits between
landlord and tenant.” Tt has heen held that the
local laws here reforred to are only local laws in

force when the Code was passed. " The result, of .

course, is to debar the local legislatures from deal-

ing with such suits. The Billaccordingly amends

section 4 so as to save clearly all such laws,

ghgther passed before or after the date of the
ode.

Doubt has heen felt whether (notwithstanding
the provisions of section 36) the plaint may, in
case of the plaintiff’s absence, be subscribed. on
his behalf by his duly anthorized agent. The Bill
amonds section 51 g0 a3 to preclude this doubt.




Section 52 of the Code declares that the Court
& sl.m.ll examine ”’ witnesses to the verification of
plaints under section 51, unless the person making
the verification is present. This rule can hardly
be obeyed when, for example, the plaint is verified
in Calcutta and the suitis to be instituted in
Madras. The Bill accordingly relieves the Court
from this duty when it is satisfied that the verifi-
cation has been signed by the person purporting
to make it.

Section 229 of the Code provides for the exe-
cution in British India of decrees of Courts estab-
lished by the authority of the Governor General
in Council “in the territories of any Native Prince
or State in India.”” It has been held that Courts
such as that of the Resident at Mandalay are not
within the operation of this section. The Bill
accordingly substitutes for “Native Prince or State
in India” the words “Foreign Prince or State.”’

The High Court at Fort William has pointed
oub that section 835 of the Code does not provide
for the case in which property has been sold in
execution of a decree and in delivering possession
a person claiming a right to the present possession
is dispossessed. The Bill amends section 335 so
as to meet this case.

When a judgment-debtor is imprisoned and the
District Court is situate at a long distance from
the jail, some inconvenience has been caused by the
requirement of section 339 of the Code that the
monthly payment of subsistence-money should be
made to the proper officer of the Court. For such
officer the Bill substitutes the officer in charge of
the jail,

53¢

Section 588 of the Code has been amended so
as to provide an appeal where an application
under section 108 to set aside a decree ez parte
has been rejected. An appeal isalso given against
orders for sale of attached property under section
170. And from clause (), the words “of the
same nature with appealable orders made in the
course of a suit’’ have been omitted. The result
will be to restore the first of the two appeals
given in effect by Act XXIII of 1861, section 11,
against all orders determining any question relat-
ing to the execution of a decree.

Section 652 of the Code empowers the High
Courts to make subsidiary rules to regulate the
procedure of the subordinate Courts. But it gives
no power to make like rules for the High Courts
themselves. In the case of the chartered High
Courts, this omission is harmless; for the matter
is sufficiently provided for elsewhere. But in the
case of other High Courts (as defined in Act I of
1868), the omission hag been found to cause incon-
venience, and section 652 has been accordingly
amended.

The other amendments (some of which are
merely corrections of clerical or {ypographical
errors) do not require special notice.

(Signed) WHITLEY STOKES.

3

D. FITZPATRICK,
Secy. to the Govt, of India.

SiMIA ; ‘
The 13t June 1878:

DOMBAY ; PRINTED AT THE GOVERNMENT CENTRAL PRESH.
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Registered No. 4 of 1878.

[Published with the & ,Bbmbay Government Gazette” on the 25th July 18'78.]

BILLS OF THE GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
4th July 1878, and was referred to a Select
Committee :—

Biil No. 5 of 1878.

A Bill to amend the Code of Civil Proceduie,

For the purpose of amending the Code of Civil
Procedure; It is hereby
Preamble.
' enacted as follows :—

1. In scction 4, the words and figures “ the
Punjab Courts Act, 18G5,”
and “ the Panjib Ap-
peals Act, 1873, shall
be omitted ; and after the words “local law,” in
cach of the places where they oceur, the words
“now or hereafter in force ”” shall be inserted.

Amendment of Act X, of
1577, scction 4,

2. In section 43, for the words “arising out

of,” the words which
the plaintiff is entitled to
make in respect of >’ shall
be substituted ; and in the same section, para-
graphs one and two, and section 50, clause (7), for
the words “his claim,” the words “the thing
which he is entitled to claim *’ shall be substituted.

Amendment of sections
43 and 50.

3. To section 51 the following proviso shall
Amendment of section51, ¢ added (namely) :—

“ Provided that if the plaintiff, by reason of

absence or for other good cause, is unable- to sign
the plaint, it may, with the permission of the Court,
be signed on his behalf by his duly authorized
agent. ”’

4. In sections 51 and 398, for the word ¢ sub-
seribed,” the  word
““signed” shall be sub-
. stituted : in section 115,
for the word “subscribed * (in each of the places
where it occurs) and the word ¢ subscribing, ”’
the words ““ signed >’ and ““signing ’> shall be re-
spectively substituted ; and in section 403, for the
words “subscribed ” and ¢ subscription,” the
voords “signed”’ and “ signing ’” shall be re-
-gpectively substituted.

Amendment of sections
51, 115, 393, and 403.

>

5. To the last paragraph of section 52 the
following words shall he
added (namely): “or un-
less the Court is satisfied
that the verification has been signed by the per-
son purporting to make it.”

vi.—15 b

Amendment of section 52.

6. In section 58, for the words “has filed,”

; the words ¢ causes to he

f section58. . S

Amendmentokatoutiy filed > shall be substi-
tuted.

7. In section 69, for the word ¢ vesidence,”
the word “ abode > shall
be substituted.

8. In scction 82, paragraph two, after the
vds W v (4
Amendment of section 82. words ““ Lere the,” the
) : ~words ““ defendant  ve-
sides within the jurisdiction of the Court and
the”” shall be inserted.

9. In section 136, after the word  discovery ”
(in each of the places in
which 1t * occurs), the
word  production ” shall
be inserted.

10. In scction 168, for the words  may issue,”
Amendment of section the words ““shall issue ”’
1GS. shall be substituted.

I1. Insection 199, after the words “as to,”
the words “pronouncing
judgment; and” shall be
serted.

12. "In section 211, for the words “land or

Amcndment of sections other,”” the words “ the
211 and 212. recovery of immoveable”
shall be substituted ; and in section 212, before
“immoveable,” the words “the recovery of”
shall be inserted.

Amendment of section 69,

Amendment of scction
136.

Awmcndment  of section
199.

13. In section 229, for the words ¢ Native
"23mcndmc"t of section Prince or State in India,”

220 the words “Toreign
Prince or State *” shall be substituted.

14. In section 246, explanation II., after the
04A|ucudmcut of scction words ““assignor as,”
6.

2 the words “in respect of
judgment-debts due’ shall be inserted.

15. In section 264, after the words ¢ the

Amendment  of section s"’me’” the words ““and

G4, not bound by the decree”
shall be inserted.

16. In section 268, last paragraph, for the
Amendmont of section Words “property attached
268. may be sold,” the words
¢ Court may, on the application of the decree-

holder, sell the property attached” shall be sub-
stituted. ;

»

17. In section 295, first proviso, after the
Amendment of section words “shall not,” the
295. words ““as such” shall be
inserted.




18. Im section 329, for the words ‘obstruc-

Amendment of section "tion or resistance,” the
m words ““ resistance or ob-
struction’” shall be substituted.

19. In section 332, first paragraph, for the

i rd “ defendant,” the

Amendment of section word “dete h -

382, word “judgment-debtor
shall be substituted.

20. In section 335, for the first pavagraph,
mendment of section the following shall be
. « substituted (namely) :—

D3I,

““If the purchaser of any such property is re-
sisted or obstructed by any person, other than
the judgment-debtor, claiming in good faith a
right to'the present; possession thereof, or if in
delivering possession thereof any person is dis-
possessed, the Court, on the complaint of the
purchaser or the person so dispossessed, shall
enquire into the matter of the resistance, obstruc-
tion or dispossession, as the case may be, and
pass such order thereon as it thinks fit.”’

21. In section 339, for the words * proper
officer of the Court,” the
words ““ officer in chargo
of the jail” shall be sub-
stituted ; and from the proviso to section 841, the
word “third > shall be omitted.

Amendment of sections
339 and 341,

22. In sections 862 and 363, forthe words
“canse of action,” the
words “right to sue”
shall be substituted.

23. In section 866, paragraph one, after the
word “ If” the words
“ within the time limited
by law’ shall be in-
serted ; and for the words “ Court may,” the
words “Court shall, on the application of the
defendant,” shall be substituted.

Amendment of sections
362 and 363.

.
Amendment of scction

<

24. In section 406, for the word * shall,” the
Awmendment of section  Words ¢ may if he thinks
05. fit” shall be substituted.

25. In section 413, for the word ‘ Refusal,”
the words and figures
““An order of refusal
made under section 409
shall be substituted.

26. In section 424, after the words “against

a public officer,” the

words “in respect of an

, act alleged to be done by

+ himin his official capacity >’ shall be inserted;
and in sections 428 and 429, after the words
“public officer,” the words “in respect of such
act as aforesaid ” shall be inserted.

lA::ncndnmm; of section
e

Amendment of sections
424, 428, and 429,

27. In section 483, after the words “portion

Amendment of section Of his property,” the
483, words “ within the juris-
diction >’ shall be inserted.

x 28. In section 484, after the word « suit,” the

Amendment of section words “or that he has
484 with such intent quitted
the jurisdiction of the Court, leaving therein pro-
perty belonging to him” shall be inserted.

3 e

29, In section 497, clause one, nflt’cr the word
Amendment of section *injunction,”” the word’.t’.
: “«wwhich it has granted

shall be inserted.

30. In section 544, for the words ‘{: decree

Amendment of section and,”” the word’s decree,

544. and theveupon > shall be
substituted.

and letters “ clauses (b)
Amendment  of section and ((l)," the words and
st letters “clauses (&) and
(¢)” shall be substituted : after clause (f 2; t}ze
following clause shall be inserted (namely) : (_1;,',)
orders rejecting applications under section )]Oé-,
for an order to set aside a decree ew paite:” to
clause (%) the following words shall _be added
(namely) : “ and orders under section 170, for t‘}’w
sale of attached property :” and from clause (J),
the following words shall he omitted (namely) :
“of the same nature with appealable orders made
in the course of a suit.”

32. In section 638, for the figures and word

h “16 and 17,” the figures

sékmeu(lmcnt of section and word “ 16, ‘17 and
i 197 shall be substituted.

33. In section 648, for the first eighteen words

. : the following words shall

qume“dme“t SiSgeotion be substituted (namely):

i “Tf any Court desires to

arrest any person residing, or attach any pro-
perty.”’ ‘

34. In section 652, after the words “ connected

% : with,”” the words “its

gzamendment of section 4y, "1 ocedure or” shall
= be inserted.

35. In the first schedule to the said Code,
-column third, opposite
“XI of 1865,” for the
fignres and word “11,
paragraph 2, the figures and word “11, 19,
paragraph 2, shall be substituted ; and opposite
“V of 1866,” after the word ““inclusive,” the
words ““and the schedule’ shall be inserted.

36. In this Act the words section’” and
“sections” respectively
mean section and sections
of the Code of Civil Procedure.

N Amendment of schedule I.

Definition of ¢¢ section.”

STATEMENT 0F OBsECTS AND REASONS.

The new Code of Civil Procedure, Act X. of
1877, has now been eight months in operation,
and the object of this Bill is to make some

amendments which have proved to be necessary
or expedient.

Sec?lqn 4 of the Code saves any local law
preseribing a special procedure for suits between
landlord and tenant.” Tt has been held that tl?‘a\
local laws here referred to are only lacal laws in’
force when the Code was passed.. The resuls, of
gourse, 1s to debar the local legislatures from deal-
Ing with such suits, The Bill accordingly amends
section 4 50 as to save clearly all such laws
xéixgther passed before or after ‘the date of the

e.

31. In section 588, clause (e)," for the words&‘-

~



Doubt has been felt whether (notwithstanding
the provisions of section 36) the plaint may, in
case of the plaintiff’s absence, be subscribed on
his behalf by his duly authorized agent. The Bill
amends section 51 so as to preclude this doubt.

Seetion 52 of the Code declares that the Court
“ shall examine” witnesses to the verification of
plaints under section 51, unless the person making
the verificatign is present. This rule can hardly
be obeyed when, for example, the plaint is verified
in Calcuita and the suitis to be instituted in
Madras.” The Bill accordingly relieves the Court
from this duty when it is satisfied that the verifi-
cation has been signed by the person purporting
to make it.

Section 229 of the Code provides for the exe-
cution in British India of decrees of Courts estab-
lished by the authority of the Governor General
in Council “in the territories of any Native Prince
or State in India.”” It has been held that Courts
such as that of the Resident at Mandalay are not
within the operation of this section. The Bill
accordingly substitutes for “ Native Prince or State
in India” the words “ Foreign Prince or State.”

The High Court at Fort William has pointed
out that section 335 of the Code does not provide
for the case in which property has been sold in
execution of a decree and in delivering possession
a person claiming a right to the present possession
is dispossessed. The Bill amends section 335 so
as to mees this case.

When a judgment-debtor is imprisoned and the
District Court is situate at a long distance from
the jail, some inconvenience has been caused by the
requirement of section 339 of the Code that the
monthly payment of subsistence-money should be

3f

mado to the proper officer of tite Court. For sich
officer the Bill substitutes the officer in chargelof
the jail. 2

Section 588 of the Code has heen amended so
as to provide an appeal where an application
under section 108 to set aside ‘a decree ex parte.
has been rejected. Anappeal isalso given againsé
orders for sale of attached property under section
170. And from clause (j), the words “of the
same nature with appealable orders made in the
course of a suit’’ have been omitted. 'The result
will be to restore the first of the two appeals
given in effect by Act XXIII. of 1861, section 11,
against all orders determining any question relat-
ing to the execution of a decree.

Section 652 of the Code empowers the High
Courts to make subsidiary rules "to regulate the
procedure of the subordinate Courts. But it gives
no power to make like rules for the High Courts
themselves. In the case of the chartered High
Courts, this omission is harmlesss for the matter
is sufficiently provided for elsewhere. But in the
case of other High Courts (as defined in Act I. ot
1868), the omission has been found to cause incon-
venience, and section 652 has been accordingly
amended.

The other amendments (some of which ave
merely corrections of clerical or {ypographical
errors) do not require special notice.

(Signed) WHiTLEY STOKES.

S ;
The 1st June 1878.

D. FITZPATRICK,
Secy. to the Gout. o India.
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