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. THURSDAY, 27te JUNE 1878,

&% Separate paying is given to this Part, in order that it may be filed as a separate compilation.

PASREITEVAT

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following second Report of a Select Committee, together with the Bill as settled by them, was
presented to the Council of the Governor General of India for the purpose of making Laws and Regula-

tions on the 20th June 1878 :—

WE, the undersigned Members of the Select Committee to which the Bill to define and amend the

From Seccretary to Chief Commissioner, Mysoro, No. 7915-7 J., dated 5th December, 1877, and en-
closure.
Secretary to Chief Commissioner, Mysore, No. 7998-8 J., dated 10th December, 1877, and en-
closures.
‘ Chairman, Madras Chamber of Commerce, to Honourable Whitley Stokes, dated 20th Decem-

ber, 1877.
Secretary to Government, North-Western Provinces and Oudh, No. 803A, dated 24th December,
1877. .

Secretary to Government of Bengal, No. 24, dated 3rd January, 1878, and enclosures.
Secretary to Chief Commissioner, Assam, No. 37, dated 8.th January, 1878, and enclosures.
Officiating Secretary to Chief Commissioner, Central Provinces, No. 172-5, dated 17th January,
1878, and enclosures.
Memorial of the British Indian Association, dated 17th January, 1878.
From Chief Secretary to Government, Fort St. George, No. 89, dated 15th January, 1878, and en-
closures.
o Secret:lxry to Chief Commissioner, British Burma, No. 159-51,' dated 26th January, 1878, and
enclosures.
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,» Secretary to Government of Bongal, No. 492, dated 21st February, 1878, and enclosures.
Note by Honourable Whitley Stokes, dated 26th February, 1878,
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sure,
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law relating to Pro-
missory Notes, Bills
of Exchange and
Cheques, was refer-
red, have consider-
ed the Bill and the
papers noted in the
margin, and have
the honour to pre-
sent this second re-

port.
2. Section I.
declares that

“nothing in this
Act applies to
hundis.” But when
theanalogy between
bills and hundis is
complete and there
is no proof of any
special usage, it has
been ruled by Col-
vile,C. J., in Amrit-
ram v. Damoodhua
Doss (cited 2 Hyde
261), that the Eng-

lish law applies,
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rds above quot'.ed’
riental language.’
heir customs (if

We think that we should give effect to this ruling, and have therefore (éh:si?i ?rllea‘:oo

to “nothing herein contained shall affect any usage relating to any ‘“Shfm Al Tl

This change will not only save the customs of Native merchants as to )

any such exist) as to promissory notes and cheques. : B
3. Wo have in section 4 added several illustrations of what & promissory note 1s not.

founded on decided cases. '
Commissioners’ draft, that & note, bill

4. Section 18 provides, in accordance with the Indian Law ot ; Tt aopeats to
or cheque payable topa spcciﬁed person or order, or ‘“to or order’ 115 “egort'i‘:‘lll)éc(;f acti(?r?cn the
us that, in the absence of a payee, 2.c., till the blank is filled up, there can be ﬁlo‘ ods, is not ¢ negoti-
instrument : such right cannot therefore be assignable : the mstrl(xlme}}t, in other w 5 g
or order.

able.” We have therefore omitted the phrase “to

They are

have added a proviso that, as

1 t) we
ed instrument) e anrant

5. Tosection 20 (as to filling up blanks in a stamped 1 AT ACCRD
between the person delivering and the person receiving the instrument, nothing 1n excess O
intended by them to be paid shall be recovered. :

6. We have provided (section 22), in accordance with 34 & 85 Vic, c. 74, s. 2, that the expression
‘on presentment’ as well as ‘at sight’ shall mean on demand.

7. We have stated distinctly (section 23) the law as to days of grace as follows : “ Every promissory
note or bill of exchange not expressed to be payable on demand, at sight or on presentment, 1s ab
maturity on the third day after the day on which it is expressed to be payable.

8. 1In section 24, we have provided for the case of a bill « after sight” accepted for honour.

9. We have altered section 26 so as to express the present practice, according to which, when a
bill or note matures on a public holiday, it is deemed to be due on the next preceding business day.

10. Insection 27 we haveadded the presumption that every negotiable instrument bearing a date
was made or drawn on such date. The Evidence Act, section 114, does not quite suffice. We have
struck out the clause providing that a receipt on the back of notes andsbills is primd facie evidence of
payment by the maker or acceptor. This presumption, though important in England, is so weak in India
as not to be worth inserting. We have also provided that when the instrument has been stolen or

originally infected by fraud, invalidity or illegality, the burthen of proving that the holder is a holder
in due course lies upon him.

11. We have redrawn section 29 (now 126) thus: “ As between holders in due course of different
parts of the same set, he who first acquired title to his part is entitled to the other parts.”

12. We have declared that section 38 (now 28) shall be deemed to empower a corporation to make,
accept or indorse notes, bills or cheques, except in cases in which under the law for the time being in
force they are so empowered.

13. We have declared (section 31) the law as to the liability of a legal representative signing his
name to a note, bill or cheque. :

14. We have made section 40 (now 30, as to the liability of an agent signing) agree with the Con-
tract Act, by wording the exception thus: except to those who induced him to sign upon the belief that
the principal only would be held liable.”

15. The exception to section 42 (now 33) declares, in accordance with Mason v. Rumsey (1 Camp

384), that “a partner may bind his firm by accepting in his own name for partnership purposes a bill
drawn upon the firm.” It would in this country beblikcly to mislead. We lﬁ'we theretl'c))r% stpruck ia{bbl:t.

16. We have omitted section 42, as the Indian Contract Act, 1872, will of its f
all contracts evidenced by bills, notes and cheques. : ’ 2T lorve sriertl

17. We have confined section 45 (now 35) to cheques. As a rule, bankers decli 1

: : ; : ecline to accept
except in cases where they have specially agreed to doso. They cannot be expected to write off a!x)no}l)rllltl:
from an ordinary account current to provide for acceptances.

18. Section 52 of Bill No. II applies sections 134 and 185 of t}
5 ¢ : ] ¢ : e Contract ;
relations of suretyship between parties to negotiable instruments. The result would be toAg:ttiE;u?s]}?

the power which the Lolder of an accepted bill has at present to release th i
. f as a b § ¢ acceptor, res i
right to charge the other partics. We have therefore substituted a section (42)I \v};i:}(:selellugsa}i]s

this power.

19. We have expressly confined the estoppels mentioned in sections 54

: : 1ons 94 and 5 5
suits t't)y fho]dzzlrf; in du}(ls cglurse. We have struck out the clause (55) Felatinz o th(xlc;o‘;;:;) ;Eld :t?)tlfz
acceptor from denying the drawer’s signature. The Evidence Act, secti e B
respect remain untouched. S » section 117, should, we think, in this

20. In the case of a transfer without indorsement, section 66 i )
feree to sue upon the instrument in his own name. We have struclgfo]lsl;"t}t\g .polxgere ?i'lp;(i):},lel-‘s the" trans-
cordance with the present law. We have abstained from expressly empowering such a tra lellot, Aty
in the name of the transferor, as this would have involved further provisions as to i dns eree to sue
latter; which could not fitly find their place in the present Bill. indemnifying the

Y
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- dorila;n Sf(}tlon 76 of Bill No II dec_la_res, in accordance with Amerigan deci§ions, that the effect of an
e tent or fpart: of the sum remaining due to the indorser is to give the indorsee a lien on the bill,
RRERoT 0 transfer a right to sue, except in the indorser’s name. There can, however, be no doubt that

el indorsements are not warranted by the custom of merchants, and we have substituted the clause
originally framed by the Law Commissioners, namely, “ 65. No writing on a negotiable instrument is

valid for the purpose of negotiation, if such writi
the iustrumest,”p gotiation, if such writing purports to tramsfer only a part of the amount of

f22" Section 82 (now 71) provides for presentment, for acceptance of bills payable at sight as well
as of bills payable after sight. As “at sight” will be equivalent to “on demand,” we have confined this
section to the latter class of bills.

. 23. As foreign bills are equally with inland bills entitled to the privilege of days of grace, we have,
In sections 87 and 88 (now 76 and 77) struck out the word  infand.’

24. We have omitted section 97, as to posting instruments to be presented. It scems to us a use-
less provision.

25.  Where interest is expressly made payable at a specified rate, we have proyvided in section 101

(now 89) for payment of interest in case of a suit to recover the principal sum due.
26. ‘We have omitted section 109 as conflicting with section 110 (now 97).

27. When the drawee is incompetent t6 contract, we have declared (section 101) that the bill may
be treated as dishonoured.

28. Section 140 (now 137) provided, in exact accordance with the Law Commissioners’ draft, that
the liability of the acceptor of a foreign bill should be regulated by the law of the place where he accept-
ed the instrument and the liability of the indorser by the law of the place where he indorsed the instru-
ment. We think that this neither agrees with the rules of international law nor the decisions of the
English Courts (see, for instance, Rougquette v. Overmann, L. R. 10 Q.B. 525). Ths acceptor’s liability
is regulated by the law of the place of payment, and as the indorser is a surety for the acceptor, his lia-
bility is measured by that of his principal, is, in other words, regulated by the lex loci of performance.
We have altered section 140 in accordance with these views.

29. Section 140 is a fragment of the law of evidence, just as section 87 (as to a banker’s liability
for negligence) is a fragment of the law of torts. But we think that these sections may conveniently
stand where they are until the Evidence Act is revised and the law of torts codified.

30. We think that the provisions as to bills in sets should be confined to foreign bills, and we have
consequently transferred them to Chapter X1II. We have made the sections as to crossed cheques a
separate chapter and placed it near the énd of the Bill.

31. We have made some verbal amendments. -

32. Lastly, we have added to the schedule of repeals the two old statutes, 9 William III, c. 17,
as to inland bills, and 3 & 4 Ann,, c. 8, as to promissory notes.

33. We desire to acknowledge the valuable criticisms received from the Chambers of Commerce
at Calcutta, Madras, Bombay and Rangoon, from Mr. William Macpherson, Secretary to the late Indian
Law Commission, from Pandit Lakshmi Nariyana of Lucknow, and from Mr. Rattigan, the Government
Advocate, Panjib ; and Mr. Stokes is much indebted to Sir R. Garth for some notes unofficially com-
municated. :

34. We are well aware that the Bill does not deal exhaustively with the subject; but we believe
that the Bill, the Contract Act (to which it is a supplement) and the Evidence Act will, taken together,
supply rules sufficient for the disposal of the questions that ordinarily arise as to the rights of parties to
negotiable instruments:

35. We, therefore, recommend that the Bill be passed as amended ; but we are of opinion that it
has been so altered as to render republication desirable. We propose that it shall not be further pro-
ceeded with until the Council re-assembles at Calcutta.

WHITLEY STOKES.
27th May, 1878. F. R. COCKERELL.

E. MORGAN.

G. H. P. EVANS.

G. C. PAUL.
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No. III.

* A Bill to define and amend, the law relating: to
Promissory Notes, Bills of Eachange and
« Cheques.
WHEREAS it is expedient to define and amend
the law relating to Pro-
sl missory Notes, Bills of
Exchange and Cheques; It is hereby enacted as
follows :—

CHAPTER I
iy PRELIMINARY.

1. This Act may be
called “The Negotiable
Instruments Act, 1878 :”

Tt extends to the whole of British India; but
Local extent.

Short title,

> affects any usage relating
to any instrument in an
oriental language.

And it shall come into
force on the first day of
January, 1879.

2. On and from that day the enactments

specified in the schedule

hereto annexed shall be

' repealed to the extent mentioned in the third
column thereof.

Saving of usages relat-
ing to hundis, &c.

Commencement,

Repeal of enactments,

3. In this Act.—
“Bankerincludes also per-
sons or a corporation or
company acting as bank-
En ers, and g

“Notary Public” includes also any officer ap-
“Not i pointed !Jy the G_overnor
" P“m‘c_ General in Council to per-
an;n the functions of a Notary Public under this

ct.

Interpretation clause.
“Banker.”.

CHAPTFR TI.
OF NotEs, BirLs AND CHEQUES.

4. A promissory note is an instrument in
writing (not being a bank
e note or a currency note)
containing an unconditional undertaking, signed
by the maker, to pay a certain sum of money only

Promissory Note.

to, or to the order of, a persun ascertainable when -

such undertaking is made, or to the hearer of the
nstrument,

Tllustrations,

Tt o
L “a

A signs instruments in the following terms :—

() “I promise to pay B or order Rs. 500.”

b) “I promise to account with B or order for Rs.

value received by me.”

¢ I acknowledgo myself to be indebted to B in

)00 to be paid on demand, for value received.”

“Mr. B,TO U Rs, 1,000.”

(e) “I promise to pay B Rs. 500 and all oth

ms whic£ shall be due {o him.” RS

“T promise to pay B'Rs. 500, first deducting

ut any money which he may owe me,”
promise to pay B Rs. 500 seven days after

with C ¥ _ 4

3

nothing herein contained

38

i ] to deliver t6
] omise to pay B Rs. 500 and to
:hx'n(;zn; E]l;nck horse on lst January ncxt(. B
i ectively marked (@ an
TR :2:53. 'l‘hcyi’nstruments r::spectxve-

ar 1r0omisso: = A
) e e (e (/s (9)s (1), ond (i) aromok
promissory notes. \ ) o
5. A bill of exchange 1s an instrument 1n
) writing containing an un=
conditional order, signed
ain person to pay &

Bill of exchange.

o +

by the maker, directing & cex :

cg'rtain sum of money only to, or to the order ot:

a person ascertainable when such order is given
or to the bearer of the instrument.

6. A cheque is a bill of exchange drawn on a

specified banker and not

Oheque, expressed to be payable

otherwise than on demand.

7. The maker of a bill of exchange or cheque

is called the “ drawer ;”
the person thercby direct-
ed to pay is called the
« drawee.”
When the bill gives the name of any person in
addition to the drawee
to be resorted to in case
of need, such person is
called a “ drawee in case of need.”

After the drawee of a bill has signed his assent
upon the bill, or if there
are more parts thercof
than one, upon one of such parts, and delivered
the same, or given notice of such signing, to the
holder or to some person on his behalf, he is call-
ed the “acceptor.”

When acceptance is refused and the bill is
protested for non-accept-
ance, and any person ac-
cepts it.supra protest for honour of the drawer
or of any one of the indorsers, such person is call-
ed an “acceptor for honour.”

The person named in the instrument, to whom
or to whose order the
money is by the instru-
ment directed to be paid, is called the « payee.”

¢« Drawer.”
“ Drawee.”

« Drawee in case of
need.”

‘ Acceptor.”

“ Accoptor for honour.”

“ Payce.”

8. The “holder” of a promissory note, bill of

« Holdor” exchange orchequemeans
any person entitled in his
own name to the possession thereof and to receive
or recover the amount due thereon from the
parties thereto.

Where the note, bill or cheque is lost or de-
stroyed, its holder is the person so entitled at the
time of such loss or destruction.

9. “Holder in due course” means any person.

“ Tolder in duo course? W10 became the possessor
_of a promissory note, bill

of exchange or cheque if payable to bearer, or the
payee or indorsee thercof, if payable to, or to the
order of, a payee, for consideration before the
amount mentioned in it became payable, and
without having sufficient cause to believe that any

defect existed in the title of the pe
he derived his title, EErORlonnilp »

10.  “Paymentin due course” means payment

“Payment in due course” 12 2ccordance with the
- : .. apparent tenor of the
Instrument in good faith and without negligence

to any person in possession thereof u i
! 0: ) nder circum-*
stances which do not afford a reasonable gr‘;‘:llxl:d

)

&
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same by filling up any blanks therein, and the

39

for believiqg that he is not entitled to receive
Payment of the amount therein mentioned.

I1. A promissory note, bill of exch nge or
Tland instrantont chgque dm\yn or made ia

; British India, and made
payable in, or drawn upon any person resident in

British India shall be deemed o be an inland
mstrument.

12. Any such instrument not so drawn, made
or made payable shall be
deemed to be a foreign
instrument.

Foreign instrument.

13. A “negotiable fnstrument” means a pro-
missory note, bill of ex-
change or cheque expres-
sed to be payable toa specified person or his order,
or to the order of a specified person, or to the
bearer thereof, or to a specified person or the bear-
er thereof. :

“Negotiable instrament.”

14, When promissory note, bill of exchange
or cheque is transferred
to any person, so as to
constitute that person the holder thereof, the in-
strument is said to be negotiated.

Negotiation.

15. When the maker or holder of negotiable
instrument  signs  the
same, otherwise than as
such maker, for the purpose of negoiiation, on
the back or face thereof or on a slip of paper
annexed thereto, or so signs for the same purpose
a stamped paper intended ‘to be completed as a
negotiable instrument, he is said to indorse the
same, and is called the “indorser.”

Indorsement.

16. If the indorser signs his name only, the
indorsement is said to be
“in blank,” and if he
adds a direction to pay
the whole or any part of the amount mentioned
in the instrument to, or to the order of; a :i-pcci-

« ” fied person, the indorse-
Y menff’ is said to be “in
full;” and the person so specificd is called the
the “indorsee” of the instrument.

Indorsement “in blank”
and “in full.”

17. Where an instrument may be construed
cither as a promissory
note or bill of exchange,
the holder may at his clection treat it as either,
and the instrument shall be thenceforward treat-
ed accordingly.

18. 'If the amount undertaken or ordered to be
paid is stated differently
in figures and in word;z,
the amount stated in
words shall be the amount
undertaken or ordered to be paid.

Ambiguous instruments.

Where amount is stated
differently in figures and
words.

19. A promissory note or bill of exchang, in
which no time for pay-
ment is specified, and a
cheque are payable on
demand.

Instruments payable on
demand. T

20. Where a stamped paper, which is intended
Blank stamped instru- 0 b? cou.flpleted il
el P negotiable instrument, is
= sigued and delivered by &
competent person as maker, drawer, acceptor or
indorser, the holder thereof may comnplete the

person so signing shall be liable upon such instru-

*

ment, in the capacity in which he signed th
same, for any amvount which may be specified
therein'not exceeding the amount covered by the
stamp thercon: provided that as between the
person delivering and the person receiving the
instrument nothing in excess of the amount in-
tended by them to be paid shall be recovered.

Tllustration.

A stamped paper interded to he completed as a
negotiable instrument is made payable to or
order:” the: holder of such instrument may fill np
the blank wibth his own name, or that of any other
person. ‘

21.  Where a promissory note is signed by two
persons, and 1t appears on 1
the face of it that one of 1
them subscribes only “to
an alternative liability, such one is not liable on
the note as maker, but is liable as guaranteeiny
its payment by the maker.

22.  In a promissory note or bill of exchange
the expressions “at sight”
and “on presentment ” \
mean on demand. The
expression “ after sight,” :
means in a promissory note after presentment for 1
sight, and in a bill of exchange, after acceptance

or protest for non-acceptance. {
The maturity of a promissory note ov bill

of exchange is the date

at which it falls due.

Subscribing to alterna-
tive liability

“ At sight”
©On presentment.”
“ After sight.”

.

“ Maturity.”

Every promissory note or bill of exchange,

other than a promissory

note or bill of exchange

expressed to be payable on demand, at sight, or L
on presentment, is at maturity on the third day .‘i
after the day on which it is expressed to be )
payable.

24,

Days of grace.

In calculating the date at which a promiis- g+
sory note or bill of® ex- et
change, made payable a
stated number of monthis
after date or after eight,
or after a certain event, is
at maturity, the period
stated shall be held to terminate on the day of
the month which corresponds with the day on |
which the instrument is dated or presented for
acceptance or sight or the event happens or, where
the insttument is a bill of exchange made payable
a stated number of months after sight and has
been accepted for honour, with the day on which
it was so accepted. :

Date on which bill or
note payable so  many
months after date or sight.
or after a certain event, i3
at maturity.

1f the month in which the period would termi
has no corresponding day, the period shall
held to terminate on the last day of such mon:

Hiustrations.

(2) A negotiable instrument datad 29th Ja
1877 is made payable at one month after date. °
month terminates on the 28th February 1877,

(b) A negqfiable instrament dated 30th Aug
1877 is made payable three months a
three months ferminate an the 30th Nov

{c) A promissory note or bill o
3lst August 1877, is made
ter date.  The thr

November 18!



25. In calculating the date at which a_promis-
sory note or bill of ex-
change, made payable a
certain number of days af-
a certain event, is at ma- ter date or after sight or
Buity: after a certain event, isat
maturity, the day of the date, or of presentment
for acceptance or sight, or on which the event
happens, shall be excluded.

26. When the day on which promissory note

- : .. or bill of exchange is at
. When day of matunily a¢nrity is a public holi-
1s a holiday. .
day the instrument shall
be deemed tosbe due on the next preceding busi-
ness day.

Eplanation.—The expression® publicholiday”
includes Sundays: New-Year’s day, Christmas day:
it either of such days falls on a Sunday, the next
following Monday: Good-Friday : and any ather
day declared by the Local Government, by notifica-
tion in the official Gazetie, to be a public holiday.

97. Until the contrary is proved, the follow-
ing presumptions shall
be made :(—

Date on which bill or
note payable so many days
after date or siglit, or after

Presumptions as to nego-
tinble ins(ruments ;

(@) that every negotiable insirument was made
or drawn for considera-
tion, and that every such
instrument; when it has been accepted, indorsed,
negotiated or transferred, was ac.c?ptcd., indorsed,
negotiated or transferred for consideration:

(b) that every negotiable insirument bearing
a date was made or drawn
on such date:

(c) that every accepted bill of exchange was
accepted within g reason-
able tume after its date

of consideration ;

as todate;

as {o time of acceptance ;

and before its maturity :

(d) that every transfer of a negotiable instru-

] : ment was made before its
as to time of iransfer ;

maturity :
(e) that the endorsements appearing upon a
negotiable  instrument

as to order of endorse-

ments ; were made in the order

in which they appear
thereon : ;
(f) that a lost promissory mnote, bill of ex-
change or cheque was
duly stamped,
(9) that the holder of a negotiable instrument
Rt holdersis a holder is a holder in due course::
AL G -~ provided that where the
instrument has been ob-

as to stamp ;

tained from its lawful owner, or from any person in

lawful custody thereof, by means of an” offence or
fraud, or has been obtained from the maker or
acceptor thereof by means of an offence or fraud,
or for unlawful consideration, the burthen of proy-
ing that the holder is a holder in due course lies
upon him.

CHAPTER IIL

PArTIES 10 NOTES, BILLS AND CHEQUES.

28. Every person capable of contracting, ac-

: cording tothe law to
which he is subject, may
bind himself and be
d by the making, drawing, acceptance, in-
ment, delivery and uegotiation of 2 promis-
note, bill of exchange or cheque.

apacity to make, &c.,
missory notes, &,

40

A minor may draw, indorse, deliver and nego-
tiate such instruments so

as to bind all parties ex~
cept himself.

Nothing herein contained shail be decmed to
empower a corporatiou to. make, 11)(lorsg or accept
such instruments except in cases in which, under
the law for the time being in force, they are so
empowered. ’ :

99, Tvery person capable of binding himself
or of being bound, as
mentioned 1n section 28,
may so bind himself or be bound by a duly author-
ized agent acting in his name.

A general authority to transact business and to
receive and discharge debts does not confer upon
an agent the power of accepting or indorsing bills
of exchange so as to bind his principal.

An authority to draw bills of exchange does
not of itselt import an authority to indorse.

30. An agent who signs his name to a pro-
missory note, bill of ex-
change or cheque, with-
out indicating thereon that he signs as agent, or
that he does not intend thereby to incur personal
responsibility, is liable personally on the instru-
ment, except to those who induced him to sign
upon the belief that the principal only would be
held liable.

31. A legal representative who signs his name
to a promissory note, bili
of exchange or cheque, is
liable personally thereon
unless he expressly limits his liability to the
extent of the assets received by him as such.

32. Where there are several drawees of a bill
of exchange wha are not
partners, each of them
can accept it for himself,
but one of them can accept it for another without
his authority.

33. When itis within the scape of the busi-
ness of a partnership to
make, draw, accept, in-
: dorse or megotiate pro-
missory notes, bills of exchange or cheques, any
partner may bind his firm by making, drawing,
accepting, indorsing or negotiating such instrus
ments in the name of his firm, but not otherwise.

34, The drawer of a bill of exchange or cheque
1s bound, in case of dis-
honour by the drawee or
acceptor thereof, to compensate the holder for any
loss or damage caused thereby, provided due notice
of dishonour has been gven to, or received by
the drawer as hereinafter provided, j

35, The drawee of a cheque having sufficient

Linbility of draweo of 1URdS of the drawer in his
cheque. };mﬁis properly applicable

o the payment of
chequg, must pay the cheque whlt):ny duly requsil:-zh1
50 to do, and, in default of such payment, must

compensate the drawer for any loss
caused by such default, J g2 diee

Minor,

Agency.

Liability of agent signing.

Liability of legal repre-
sentative signing.

Acceptance of several
drawees not partners.

When partnership hound
by promissory notes, &c.

Liability of drawer.

36. In the absence of a contract to the con-
Liahility of maker of ‘TaI¥ the maker of a pro-
note and acceptor of bill. . /0ISSOry note and the ac-

A ceptor before maturi
a bill of exchange, are bound to pay th: 22?;35




thereof at maturity according to the apparent
tenor of the note or acceptance respectively, and
the acceptor of a bill of exchange at or after ma-

turity is bound to pay the amount thereof to the
holder on demand.

In default of such payment as aforesaid, such
maker or acceptor-is bound to compensate any
party to the note or bill for any loss or damage
sustained by him, and caused by such default.

The provisions of this section are subject to
those of sections 28, 30, 50, 51, 52, 68, 74, 78, 79
and 92.

37. No person except the drawee of a bill of
exchange, or all or some
of several joint drawees,
or a person named therein
as a drawee in case of
need, or an acceptor for honour, can bind himself
by an acceptance.

38. In the absence of a contract to the con-
Liability of indorser. brary, \_\']10\0\'01' md(_)rses
and delivers a negotiable
intrument before maturity, without, in such in-
dorsement, expressly excluding or making condi-
tional his own liability, is bound thereby to every
subsequent holder, in case of dishonour by the
drawee, acceptor or maker, to compensate such
holder for any loss or damage caused to him by
such dishonour, provided due notice of dishonour
has been given to, or received by, such indorser as
hereinafter provided.
Every indorser after dishonour is liable as upon
an instrument payable on demand.

Only drawee cun be
acceptor except in need or
for honour.

The provisions of this section are subject to
those of sections 28, 30, 50, 51, 52, 64, 65,68, 71,
72,74, 78, 82, 92, 93, 94, 96, 97 and 108, clause,
(a). _

39. Ivery prior party to a negotiable instru-
ment is liable thereon to
a holder in due course
until the instrument is
duly satisfied.

Liability of prior parties
to holder in due course.

40. The maker of a promissory note or cheque,
the drawer of a bill of ex-
change until acceptance,
and the acceptor are, in
the absence of any contract to the contrary, re-
spectively liable thereon as principal debtors, and
the other parties thereto are liable thereon as
sureties for the maker, drawer or acceptor, as the
case may be.

41. As between the

Maker, drawer and ac-
ceptor principals,

parties so liable as sure-
ties each prior party is,
in the absence of a con-
tract to the contrary, also
liable thereon as a prin-
cipal debtor in respect of each subsequent party.

. Prior party a principal
in respect. of each subse-
quent party. g

Tllustration.

A draws a bill payable to his own order on B, who
accepts. A afterwards indorses the bill to C., C. to
D, and D to E. As between B and B, B is the prin-
cipal debtor, and A, C and D) are his sureties. As
hetween B and A, A is the principal debfor, and C
and D are his suretics. As between E and C, C is
the principal debtor, and D is his surety,

42, When the holder of an accepted bill of ex-

BUSERIE, contract with the accep-

yL—12 :

change enters into any -

41

tor which under section 134 or 135 of the Indian
Contract Act, 1872, would discharge the other
parties, the holder may expressly reserve his right
to charge the other parties, and in such case they
are not discharged. 3

43. The indorser of a negotiable instrument is
not discharged from his
liability thereupon by the
holder having merely for-
borne to sue a prior party ; but where the holder,
without the consent of the indorser, destroys or
impairs ‘the indorser’s remedy against a prior
party, the indorser is discharged from liability to
the holder to the same extent as if the instru-
ment had been paid at maturity.
Tllustration.

A is the holder of a bill of exchange made payable
to the order of B., which contains the following
indorsements in blank : —

First indorsement, “B."
Second indorsement, ¢ Peter William.”

- Third indorsement, * Wright and Co.”

TFourth indorsement, “ John Rozario,”’

This bill A puts in suit against John Rozario and
strikes out without John Rozario’s consent, the in-
dorsements by Peter Williams and Wright and Co-
A is not entitled to recover anything from John
Rozario. :

44, No maker of a promissory note, and no
drawer of a bill of ex-
change or cheque, and
no acceptor of a bill of
exchange for the honour
of the drawer shall, in a suit thereon [by a holder
in due course,] be permitted to deny the validity
of the instrument as originally made or drawn.

No maker of a promissory note and no
acceptor of a bill of ex-
change puyable to, or to
the order of, a specified
person shall, in a suit
thereon [by a holder in due course,] be permitted
to deny the payee’s capacity, at the date of the
note or bill, to indorse the same.

46. No indorser of a mnegotiable instrument
shall, in a suit thereon
by a subsequent holder,
be permitted to deny the
signature or capacity to
contract of any prior party to the instrument.

47. An acceptor of a bill of exchange already
indorsed is not relieved
from liability by reason
that such indorsement
is forged, if he knew or had reason to believe the
indorsement to he forged when he accepted the
bill. '

48. An acceptor of a bill of exchange drawn
in a fictitious name and
payable to the drawer’s
order is not, by reason
that such name is fictitious, relieved from liability
to any holder claiming under an indorsement by
the same hand as the drawer’s signature, and
purporting to be made by the drawer.
49. 1If at any time there has been considera-
tion between any parties
_Partyreceivingconsidom— to a negotiable instru-
tion liable to subsequent TnentTorithe makmg,
partio, drawing, acceptanc

Discharge of indorser’s
liability.

Estoppel against denying
original validity of instru-
ment.

45.

Tstoppel against deny-
ing capacity of payce to
indorse.

Estoppel against deny-
ing signature or capacity
of prior party.

Acceptor bound, al-
though indorsement forged.

Acceptance of bill drawn
in fictitious name.




‘

' Partial failure of consi-

dorsement, negotiation or transfer thereof, the

party receiving such consideration is, in the

absence of a contract to the contrary, liable upon

the instrument to all subsequent parties thereto,

and every subsequent holder is, "as against him,
.~ a holder for consideration.

- The provisions of this section are subject'_to
those of sections 28, 51, 52, 56, 64, 71, 72, 74,78,
79, 82, 92, 98, 94, 95, 96, 97, and 98.

Tllustrations.

(a.) A indorses 4 bill of exchange to B., at the

uest of C., for C.’s account with B. B is a
holder of the bill for consideration, and if he indorses
it as a present to D, D. is a holder for considera-
tion.

(&) A, the holder of a mnegotiable instrument,
indorses it in full to B., in the belief that B, has
done something which he has not dome. B., for
consideration proceeding from C., indorses the
instrument in blank to C. and C. indorses it to D.
D strikes out C's indorsement. D is a holder of
the instrument for consideration.

50. When there was no consideration for the
making, drawing, accep-
tance or indorsement of
a negotiable instrument,
or when the consideration
has wholly failed, the maker, drawer, acceptor or
indorser is not liable thereon to the party in
whose favour the instrument was so made, drawn,
accepted or indorsed, or to any party claiming
through such party, unless consideration moved
from the claimant or from some party through
whom he derives title. But the maker, drawer,
acceptor or indorser is liable to compensate any
subsequent party who, being liable on such
instrument, pays the amount due thereon,

Party not liable to one
from whom no consider-
ation moved.

51. When the consideration for which a person
signed a promissory note,
bill of exchange or cheque
consisted of money, and
was originally absent in part or has subsequently
failed in part, the sum which a holder standing
in immediate relation with such signer is entitled
to receive from him is proportionally reduced.

Partial absence or failure
of money-consideration.

Lizplanation—The drawer of a bill of exchange
stands in immediate relation with the acceptor.
The maker of a promissory note, bill of exchange
or cheque, stands in immmediate relation with the
payee, and the indorser with hisindorsee. ‘Other
signers may by agreement stand in immediate
relation with a holder. -

v

dllustration.

A drawsa bill on B for Rs. 500 payable to the
order of A, B accepts the bill, but subsequently
dishonours it by non-payment. A sues B on the bill.
B proves that it was accepted for valueas to Rs. 400,
and as an accommodation to the plaintiff as to the
residue. A can only recover Rs. 400.

52, Where a part of the consideratjon for which
a person signed a promis-
sory note, bill of exchange
or cheque, though not
cousisting of .money, is
nable in money without collateral enquiry,

doration not, consisting of
money.

. ment in full; and the holder does not

ilure of that part, the sum
diate relation

ive from him

and there has been a f'a e of
which a holder stqndmg in imme!
with such signer is entitled to rece

is proportionally reduced.

—e

CHAPTER IV.

OrF NEGOTIATION.

: 04 o0 68
B ect to the provisions of section 65,
o S'UbJ : a promissory note, bill of
Negotiation by delivery. exchange of cheque pay-
able to bearer is negotiable by delivery thereof.

Eaception.—A promissory note, bill of exchange
or cheque delivered on condition that it 1s not
to take effect except in a certain event is not
negotiable (except in the hands of a holder for
value without notice) unless such event happens.

Tllusitrations.

(a) A the holder of a negotinble instrument pay-
able to bearer, delivers it to B’s agent to keep for B,
The instrument has been negotiated.

(b.) A, the holder of a negotiable instrument pay-
ablo to bearer which is in the hands of A’s banker.
who is at the time the banker of B, directs the banker
to transfer the instrument to B’scredit in the bankei’s
account with B. The banker does so, and accordingly
now possesses the instrumant as B’s agent. The in-
strument has been negotiated, and B has become the

holder of it.

54. Subject to the provisions of section 68, a
promissory note, bill of
exchange or cheque pay-
able to the order of a
specified person, or to a specified person or order,
is negotiable by the holder by indorsement and
delivery thereof.

55. If the holder of such an instrument as-
mentioned in section 54,
delivers it to another

' person without indorsing
it, but with intent to transfer his title thereto,
the transferee acquires by such delivery all the
rights which the transferor had as holder except.
the right of negotiation.

Negotiation by indorse-
ment.

Transfor without in-

dorsement.

56. If such transfer, as mentioned in section
55, 1s made for consider-
ation to a person having
no sufficient cause to be-
lieve in the existence of any mattor affecting the
validity of the instrument or of the transfer
thereof, and the instrument is thereafter avoided
as against.any party on account of matters prior
to the transfer, the transferor is bound to return
to the transferee the consideration received, pro-
vided that such retarn is claimed within a reason-
able time.

Liability of transfer or
without indorsement.

57. The holder of a negotiable instrument in-
dorsed in blank may,
without signing his own
name, by writing above
o the indorser’s signature
a direction to pay to any other person as indorsee
convert the indorsement in blank into an indorse:

thereby

Conversion of indorse-
ment in blank into indorge-
_ment in full,

incur the responsibility of an indorser.

-



58. The indorsement of a negotiable instrument;
followed by delivery trans-
fers to the indorsee the
property therein with the right of further negotia-
tion; but the indorsement may, by express words,
be restrained to a transfer of the property without
such right, or may merely constitute theindorsee
an agent to indorse the instrument, or to receive
its contents for the indorser, or for some other
specified person.

59. The indorser of a mnegotiable instrument
" may, by express words

in the indorsement, re-

strict or exclude the right
of the indorsee to negotiate the instrument, al-
though the instrument was, at the time of such
words being written, payable to the bearer thereof.

Effect of indorsement.

Negotiability may be
restricted or excluded.

Tllustrations.

B signs the following indorsements on different
negotiable instruments payable to bearer :—

(a) “ Pay the contents to C only.”

(4) “Pay C for my use.”

(¢) “Pay C or order for the account of B.”

() “The within must be credited to C.”

These indorsements exclude the right of further
negotiation by C. -

(e) “Pay C.”

(f) “Pay C value in account with the Oriental
Bank.” )

(9) ‘Pay the contents to C, being part of the con-
sideration in a certain. deed of assignment executed
by C to the indorser and others.”

These indorsements do not exclude the right of
further negotiation by C.

60. ILvery sole maker, drawer, payce or in-
dorsee, or all of several
joint makers, -drawers,
payees or indorsees, of a negotiable instrument
may, if the negotiability of such instrument has
not been restricted or excluded, as mentioned in
section 59, indorse and negotiate the same.

Euplanation—Nothing in this section enables a
maker or drawer to indorse or negotiable an instru-
ment, unless he is in lawful possession or is holder
thereof ; or enables a payee or indorsee to in-
dorse. or negotiate an instrument, unless he is
holder thereof.

Who may negotiate.

Tlhustration.

. A bill is drawn payable to A or order. A indorses

it to B, the indorsement not containing the.words
“ or order,” or any equivalent words. © B may nego-
tiate the instrument,

61. The indorser of a negotiable instrument
may, by express words
in the indorsement, ex-
clude his own liability
thereon, or make such
liability or the right of the indorsee to receive
the amount due thereon, depend upon the hap-
pening of a specified event, although such event
may never happen. '

‘Where an indorser so excludes his liability and

Indorser who excludes
his own liability or makes
it conditional.

. afterwards becomes the holder of the instrument,

all intermediate indorsers are liable to him.

Tllustrations,

(a.) The indorser of & negotiable
signs his name, adding the words—

¢ Without recourse.”

instrument

43

Upon this indorsement he incurs no liability. .

(b.) A is the payee and holder of a negotiable
instrument. Excluding personal liability by an en-
dorsement ¢ without recourse,” he transfers the in-
strument to B, and B indorses it to C, who indorses
itto A. A isnot only reinstatedin his former rights
but has the rights of an indorsee against B and C.

62. A holder of a negotiable instrument who
R derives title from a holder
Holder deriving title in due course has the

from holder in due course,

rights thereon of that
holder in due course.

63. Subject to the provisions of sections 132
and 133, a negotiable in-
strument indorsed in
blank is payable to the
bearer thereof even although originally payable
to order. ;

64. If a negotiable instrument after having
been indorsed in blank
is indorsed in full, the
amount of it canuot be
claimed from the indorser
in full, except by the person to whom it has been
indorsed in full, or by one who derives title
through such person.

Instrument indorsed in
lank.

Conversion of indorse-
ment in blank into indorse-
ment in full,

65. No writing on a negotiable instrument is
. o o valid for the purpose of
st g ens for park Ot negotiation if such writ-

ing purports to transfer
only a part of the amount of the instrument.,

66. No agreement between any parties to a
negotiable  instrument
which is not expressed
thereon, or which is collateral thereto, is binding
upon any other holder thereof for consideration,
or upon any holder deriving ftitle from a holder
for consideration.

Collateral agrecments.

Tllustration.

A person who is a creditor of A signs, as acceptor,
a bill of exchange in A’s favour for 3,000 rupees.
A being the holder indorses it for value to B, who is
aware that the acceptor was a creditor of A. A's
debt to the acceptor cannot be sectoff against B's
claim on the bill.

67. The legal representative of a deceased
person cannot negotiate
by delivery a promissory
note, bill of exchange or
cheque payable to order
and indorsed by the de-
ceased but not delivered.

68. When a negotiable instrument has been
lost, or has been obtained
Insvt,rument obtained by “fprom any maker, ac-
ﬁzﬁ?:{:(lm:ilg:::ﬁg;. S ceptor or holder thereof
by means of an offence
or fraud, or for an unlawful consideration, no pos-
sessor or indorsee who claims through the person
who found or so obtained the instrument is en-
titled to receive the amount due thereon from
such maker, acceptor or holder, or from any party
prior to such holder, unless such possessor or in-
dorsee is, or some person through whom he claims
was, a holder thereof in due course. :
69. The holder of a negotiable instrument
who has acquired it after
dishonour, whether by
non-acceptance or non-

Legal representative can-
not by delivery only nego-
tiate instrument indorsed
by deceased.

Instrument acquired after
dishonour or when overdue.




ayment, with notice thereof, or after matl}rity,
as only as against the other parties, the rights
thereon of his transferor :

Provided that any person who, in good faith
and ifor consideration be-

bil%ct:ommodrxtion note o omes the holder, . after

maturity of a promissory
note or bill of exchange made, drawn or accept-
ed without consideration for the purpose of en-
abling some party thereto;to raise money thercon,
may recover the amount of the note or bill from

any prior party.
Tilustration.

The acceptor of a bill of exchange, when he ac-
cepted it, deposited with the drawer certain goods as
a collateral security for the payment of the bill, with
power to the drawer to sell the goods and apply the
proceeds in discharge of the Dill if it were not paid

-at maturity. The bill not having been paid at mata-
rity, the drawer sold the goods and retained the pro-
ceeds, but indorsed the bill to A. A’s title is subject
to the same objection as the drawer’s tittle.

70. A negotiable instrument may be negotiat-
ed (except by the maker,
drawee or acceptor after
maturity) until payment
or satisfaction thereof by tho maker, drawee or

Instrument negotiable till
payment or satisfaction.

acceptor at or after maturity, but not after such

payment or satisfaction.

CHAPTER V.

OF PRESENTMENT.

71. A bill of exchange payable after sight
must, if no time or place
is specified therein for
presentment, be present-
ed to the draweo thereof for acceptance, if he can,
after reasonable- search, be found, by a person
entitled to demand acceptance, within a reason-
ablo time after’it is drawn, and in business hours
on a business day. In default of such present-
ment, no party thereto is liable thereon to the
person making such default.

If the drawee cannot, after reasonable search
be found, the bill is dishonoured.

If the bill is directed to the drawee at a particular
place, it must be presented at that place; and if at
the due date for presentment he has absconded,
the bill is dishonoured.

72. A promissory note, payablo at a certain
period after sight, must
be presented to the maker
thereof for sight, by a
person entitled to demand payment, within a
reasonable time after 1t is made and in business
hours on a business day. In default of such pre-

Presentment for accept-
anco.

Presentment of promis-
sory note for sight,

“sentment no party thereto is liable thereon to the
‘person making such default.

73. The draweo of a bill of exchange present-
ed to him for acceptanco

Drawee's time for deli- may retain the sameuntil
beration. the end of twenty-four
hours, or until the next

o holder, whichever first happens, to
ether he will accept i,
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Baplanation—In calculating the twenty-four
hours mentioned in this section, public holidays
shall be excluded.

74, Promissory notes, bills of exchange and

cheques must be present-
for Pay- od for payment to the

maker, acceptor ordrawee
thereof respectively, by or on behalf of the holder
as hereinafter provided. In defauft of such
presentment, the other parties thereto are not
liable thereon to such holder.

Presentment
ment.

Baception.—Where a promissory note is pay-
ableon demand and is not payable at a specified
place, no presentment is necessary in order to
charge the maker thereof.

75. Presentment for payment must be made
during the usual hours of
business, and, if at a
banker’s, within banking hours.

Hours for presentment,

76. A promissory note or bill of exchange,
made payable at a speci-
fied period after date or
sight: thereof, must be
presented for payment
at maturity.

Presentment  for pay-
ment of instrument pay-
able after date or sight,

77. A promissory note payable by instalments
must be presented for
payment on the third day
after the date fixed for
payment of each instal-
ment ; and non-payment on such presentment
has the same effect as non-payment of a note at
maturity.

Presentment  for  pay-
ment of promissory note
payable by instalments.

78. A promissory note, bill of exchange of
cheque made, drawn or
accepted payablo at a
specified place and not
elsewl}xlere must, in order
to charge an art,
thereto, be presented for pa,ymengt ab thszrub glacg

Presentment  for pay-
ment of instrument pay-
able at spoecified place and
not clsewhere.

79. A promissory note or bill of exchange

made, drawn or accepted

Instrument paysble at Payable at a specified

specified place, place must, in order to

charge the maker, or

di'awer thereof, be presented for payment at that
place.

80. A promissory note or bill of exchange, not
madepayable as mention-
ed in sie)cbions 78 and 79,
must be presented for
payment af oneof the places specified (if any)
or alb t-hpd place ?f hbusincas (it any), or at the
usual residence, of the maker, dra;

thereof, as the case may be. i e

Presentment where no
exclusivo place specified,

81. Tf the maker, drawee or acceptor of a
negotiable * instrument
has 10 known place of P
gusmess or fized resi-
: 3 ] ence, and no i
specified in the mstrument for presentrglezﬁ;ef;:
%zcg)ﬁz;c& cilr_ payment, such presentment may
b I In person wherever he can be

Presentment when maker,
&e., has no known place of
business or residence,



82. A cheque must, in order to charge the
drawer, be presented at
the bank upon which it is
drawn within a reasonable
time after it was first received from the drawer,
or before the relation between the drawer and his
banker has been altered to the prejudice of the
drawer. ;

Pressentment of cheque
to charge drawer.

83. Subject to the provisions of section 35, a
cheque must, in order to
charge any person except
the drawer, be presented
within a reasonable time
after delivery thereof by such person.

Presentment of cheque
to charge any other
person.

84. A negotiable instrument payable on de-
mand must be presented
for payment within a
reasonable time after it is
received by the holder.

Presentment of instru-
ment payable on demand.

85. Presentment for acceptance or payment
may be made to the duly
authorized agent of the
drawee, maker or accept-
or, as the case may be, or
where the drawee, maker or acceptor, has died, to
his legal representative, or where he has been
declared an 1nsolvent, to Lis assignee.

Presentment by or to
agent representative of
deceased, or assignee of
insolvent.

86. No presentment for payment is necessary,
and the instrument is
dishonoured at the due
date for presentment, in
any of the following cases :—

When prosentment un-
necessary. o

(«) - if the marker, drawee or acceptor intention-
ally prevents the presentment of the instrument,

or, if the instrument being payable at his place
of business, he closes such place during the usual
business-hours, or

if the instrument being payable at some other
specitied place, neither he nor any person author-
ized to pay it attends at such place during the
usual business-hours, or

if the instrument not being payable at any
specified place, he cannot after duc scarch be
found ;

(b) asagainstany party if, after maturity, with
‘knowledge that the instrument has not been pre-
sented—

he makes a part payment on account of the
amount due on the instrument,

or promises to pay the amount due thercon in
whole or in part,

or otherwise waives his right to take advantage
of any default in presentment for payment ;

(¢) as against the drawer, if the drawer could
not suffer damage from the want of such pre-
sentwent.

87. When a bill of exchange, accepted payable.

oG ; at a specified bank, has
neLf.“g‘Zﬂ'fli oﬁe‘;ﬁ?\lﬁerwiﬁ been duly presented there
bill presented for accept- for payment and dis-
gt honoured, if the banker
so negligently keeps, deals with or delivers back
such bill as to cause loss to the holder, he must
compensate the holder for such loss. A

vi.—13
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CHAPTER VI.
Or PAYMENT AND INTEREST.

88. Subject to the provisions of section 92,
clause (¢), payment of the
amount due on a promis-
: sory note, bill of exchange
or cheque must, in order to discharge the maker
or acceptor, be made to the holder of the instru

ment. 2

To whom payment should
be made.

89. When interest at a specified rateis ex-

pressly made payable on

a promissory note or bill

of exchange, interest
shall be calculated at the rate specified, on the

" amount and from the date of the instrument,
until tender or- realization of the amount due
thereon, or until such date after the institution
of a suit to recover such amount as the Court
directs.

Interest when rate speci-
fied.

90. When no rate of interest is specified in
the instrument, interest
on the amount thereof
shall, except in cases pro-
vided for by the Code of Civil Procedure, section
532, be calculated at the rate of six per centum
per annum, from the date at which the same
ought to have been paid by the party charged,
until tender or realization of the amount due
thereon.

Interest when no rato
specified.

Izplanation.—When the party charged is the
indorser of an instrument dishonoured by non-
payment, he is liable to pay interest only from
the time that he receives notice of the dishonour.

91.  Any person liable to pay, and called upon
by the holder thereof to
pay, the amount due ona
promissory note, bill of
exchange or cheque is

Delivery of instrument
on payment, or indemnity
in case of loss.

on payment entitled to have it delivered up, to
him, or, if the instrument is lost or cannot be
produced, to be indemnified against any further
claim thereon against him.

CHAPTER VIL

OF DISCHARGE FROM LIABILITY ON NoTES, BILLs
AXD CHEQUES.

92. The maker, acceptor or indorser respec-
Discharge from liability. bivily of a negotiable in-

strument is discharged
from liability thereon—

(@) to a holder thereof who cancels such ac-
ceptor’s or indorser’s
name with intent to
discharge him, and to all parties claiming under
such holder ; !

(b) to a holder thereof who otherwise dischar-
ges such maker, acceptor
or indorser, and to all
parties deriving title under such holder after notice
of such discharge ; :

by cancellation,

by release,

by paymenta. : been indorsed in blank,
and such maker, acceptor or indorser makes pay-
ment in dug course of the amount due thereon.

before payment entitled to have it shown, and is -

(¢) to all patties thereto, if the instrument is
payable to bearer, or.has




\
»
o

23 bound notwithstanding pre-

- Payment of instrument

93, If the holder of a bill of exchange allows
the drawee more than
twenty-four hours to con-
sider whether he will
accept the same, all pre-
not copsenting to such allowance
discharged from liability to such

Discharge by allowing
drawee more than twenty-
four hours to accept.

vious parties
are thereby
holder.

94. When the holder of a cheque fails to pre-
sent it for payment, and

When_cheque not duly the drawer thereof sus-
4 533"?1521%2" drawer dam- 4,106 Joss or damage from
i : such failure, he 1s dis-

charged from liability to the holder.

Where a cheque payable to order, pur-
ports to be endorsed by
or on behalf of the payee,
the drawee is discharged by payment in due
course.

96. If the holder of a bill of exchange acqui-

Parties not  consent. ©Sces in a conditional ac-
ing discharged by con- ceptance, or one limited
ditional or limited ac- to part of the sum men-
ety tioned in the bill, or
which substitutes a different place or time for
payment, or which is not signed by all the
drawees (not being partners) all previous parties
whose consent is not obtained to such acceptance
are discharged as against the holder and those
claiming under him.

95.
Cheque payable to order.

97. Save as provided in sections 20, 57, 96
and 131, any material al-
teration of a negotiable
instrument renders the
same void as against any party theroto at the
time, and not consenting to such alteration, unless
such alteration was made in order to carry out
the common intention of the original parties.

Effect of material al-

teration.

Faplanation.—The following are material alter-
ations within the meaning of this section, namely :
an alteration of date, amount, or of time or place
of payment; the insertion in the body of the
instrument of words authorising the transfer
thereof, or stating the value thereof to have been
received on a particular account ; the additoin of a
name as that of a maker or drawer ; obliteration
of, addition to, or alteration of, the crossing of a
cheque.

98. Save as provided in sections 20, 57, 96
and 131, any such alter-
ation as is mentioned . in
section 97, if made by an indorsee, discharges his
indorser from all liability to him in respect of the
instrament or the consideration thereof.

Alteration by endorsee.

99. An acceptor or indorser of a negotiable
* instrument is bound by
his acceptance orindorse-
ment  notwithstanding
any previous alferation

Acceptor or indorser

vious alteration.

of the instrument.

3
100. Where a promissory note, bill of ex-
change or cheque has
been materially altered,
but does uot appear to
haye been so alterred,

‘alteraticn is not .
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i d for payment
or where a cheque is presente ?

which does not at the time of presentation appear
%0 ho crossed or to have had a crossing which has
been obliterated, S
ayment thereof by a person or banker Lia >
pag ayxrlld paying the same according to the apparent
tenor thereof at the time of payment and otherwise
in due course, shall discharge siich person 0(11'

banker so paying from all liability thereon, an
such payment shall not be questioned by reason\
of the instrument having beon altered, or the

cheque corssed.

CHAPTER VIIL
Or Norict oF DISHONOUR.

101. -Abill of exchange is said to be dishonour-
ed by mnon-acceptance
when the drawee, or one
of several drawees nob
being partners, makos default in acceptance upon
being duly required to accept the bill.

Where the drawee is incompetent to contract
the bill may be treated as dishonoured.

Dishonour by non-accept-
ance.

102. A promissory note, bill of exchange or
cheque is said to be dis-
honoured by mnon-pay-
ment when the maker of
the note, acceptor of the bill, or drawee of the
cheque makes default in payment upon being duly
required to pay the same.

103. Whena promissory note, bill of exchange
or cheque is dishonoured
by non-acceptance or
non-payment, the holder
thereof, or some party thereto who remains liable
thereon, must give notice that the instrument has
been so dishonoured to all other parties whom the
holder seeks to make severally liable thereon, and
to some one of sevoral parties whom he seeks to
make jointly liable thereon.

Dishonour by non-pay-
ment.

By and to whom notice
should be given.

Nothing in this section renders it necessary t6
give notice to the maker of the dishonoured promis-
sory note, or the drawee or acceptor of the dis-
honoured bill of exchange or cheque.

104. Notice of dishonour may be given to
a duly authorised agent
of the person to whom it
18 required to be given,
or, where he has died, to his legal representative,
or, where he has been declared an insolvent to his
assignee ; may be oral or written ; may, if written,
besent by post ; and may be in any form ; but it
must inform the party to whom it is given, either
1n express terms or by reasonable intendment that
the instrument has been dishonoured, and in what
way, and that .he will be held liable thereon ; and
1t must be given within a reasonable time after
dishonour, at the place of business, orin case such
party has no place of business) at the residence
of the party for whom it is intended. :

If the notice s sent by post and miscarries, such b
miscarriage does not render the notice inyalid.

105.  Any party receiving notice of dishonour
IND Ut o must, in order to render

trnnsnutnoticeoidmhonoui. qny priol‘ party liable to
himself, transmit i to

Mode in which notice
may be given,



such party within a reasonable time, unless such
party otherwise receives due notice as provided
by section 103.

106, When the instrument is deposited with
an agent for presentment,
X the agent is entitled to
the same time to give notice to his principal as if
he were the holder giving notice of dishonour, and
the principal is entitled to a further like period to
give notice of dishonour.

107. When the party to whom notice of dis-
honour is despatched is
dead, but the party des-

: “patching the notice is

ignorant of his death, the notice is sufficient.
108. No notice of

dishonour is necessary—

Agent for presentment.

When party to whom
notice givenis dead.

. When notice of dishonour
is unnecessary,

_ (@) when it is dispensed with by the party en-
titled thereto ;
(b) in order to charge the drawer, when he has
countermanded payment ;

() when the party charged could not suffer
damage for want of notice ;

() when the party entitled to notice cannot
after due search be found; or the party bound to
give notice is, for any other reason, unable with-
out any fault of his own to give it ;

(e) to charge the drawers, when the acceptor is
2lso a drawer ;

(f) in the case of a promissory note which is
nob negotiable ;

(9) when the party entitled to notice, knowing
the facts, promises unconditionally to pay the
amount due on the instrument. ;

CHAPTER IX.
Or Notine AND PROTEST.

109. When a promissory note or bill of ex-
change has been dis-
honoured by non-accept-
ance or non-payment, the holder may cause such
dishonour to be noted by a notary public upon
the instrument, or upon a paper attached thereto,
or partly upon each.

Noting.

Such note must be made within a reasonable
time after dishonour, and must specify the date
of dishonour, the reason, if any, assigned for such
dishonour, or, if the instrument has not been
expressly dishonoured, the reason why the holder
treats it as dishonoured, and the notary’s
charges.

110. When a promissory note or bill of ex-
Pratest) change has been dis-
y honoured by non-accept~
ance or non-payment, the holder may, within a
reasonable time, cause such dishonour to be noted
and certified by anotary public. Such certificato
is called a protest, and shall, in the absence of
proof to the contrary, in a suit upon the instru-
ment, be deemed evidence of the fact of dis-
. honour.
When the acceptor of a bill of exchange has
become insolvent, or his
for “better  oredit has been publicly
impeached, before the

Protest
security.

maturity of the bill, the holder may, within a
reasonable time, cause a notary public to demand
better security of the acceptor, and on its being
refused may, within a reasonable time, cause
such facts to be noted and certified as aforesaid.
Such certificate is called a protest for better
security.

111. A profest un- ;
der section 110 must |
contain— >

(@) either the instrument itself, or a literal
transcript of the instrument and of everything
written or printed thereupon ;

(b) the mame of the person for whom and
against whom the instrument has been protested ;

(¢) a statement that payment or acceptance, or
better security, as the case may be, has been
demanded of such person by the notary public ;
the terms of his answer, if any, or a statement
that he gave no answer, or that he could not be
found ;

(@) when the note or bill has been dishonour-
ed, the place and time of dishonour, and when
better security has been refused, the place and
time of refusal ;

(e) the subscription of the notary public mak-
ing the protest ;

Centents of protest.

(f) in the ovent of an acceptance’ for honour
or of a payment for honour, the name of the
person by whom, of the person for whom; and
the manner in which, such acceptance or pay-
ment was offered and effected.

112. When a promissory note or bill of ex-

change is required by

law to be protested no-

tice of such protest must

be given instead of notice of dishonour, in the .~
same manner and subject to the same conditions ;
but the notice may be given by the notary public
who makes the protest.

113. All bills of exchange drawn payable ai
some other place than the
after dishonour by non-ac- pla?e mentioned as the
ceptance. residenco of the dmwee,
and which are dishonoured by non-acceptance,
may, without further presentment to the drawee, s
be protested for non-payment, in the place speci-
fied for payment, unless paid before or at ma-
turity.

Notice of protest.

Protest for non-payment

CHAPTER X.

Or ReasoNABLE TIME.

114. In determining what is a reasonable time
for presentment for ac-
ceptance or payment, for
giving notice of dishonour and for noting, regard
shall be had to the nature of the instrument and

the usual course of dealing with respect to similar
instruments ; and in calculating such time, public =
holidays shall be excluded.

115. Presgntment is made within a reasonab

. time within the meaning
sef;:g:‘;“m"'“m" for pre- o sections 71, 82, 83, ani
;i - 84, if it is made on
business day next after that on which the hol

received the bill, negotiable instrurent or

Y

Reasonable time.




referred to, or when there is no more delay than

is occasioned by the residence of the parties to
L the bill, negotiable instrument or cheque in differ-
o ~ ent places.

Tllustration.

~ A dvaws on B, rosident at Calcuita, a bill of ex-

; change in favour of C payable at sight, and sends it
‘to C at Benares. C, the day after he receives i,
indorses it to D, and despatches it to D at Calcutta.
D, the day after he receives the bill, presents it for
payment. The delay which has taken place in pre-
senting the bill is not unreasonable.

116. If the holder and the party to whom
notice of dishonour is
given carry on business
or live (as the case may
be) in different places such notice is given within
a reasonable time if it is despatched by the next
post or on the day noxtafter the day of dishonour.

If the said parties carry on business or live
in the same place, such notice is given within a
reasonable time if it is despatched in timeto reach
its destination on the day next after the day of
dishonour.

117. A party receiving notice of dishonour,
who secks to enforce his
right against a prior
party, transmits the notice
within a reasonable time if he transmits it within
the same time after its receipt as he would have
had to give notice if he had beea the holder.

Reasonable time of giving
notice of dishonour.

Reasonable  time  for
transmitting such notice.

CHAPTER XI.

Or AccEPTANCE AND PAYMENT For IHoNOUR.

118. When a bill of exchange has been noted
or protested for non-ac-
; ceptance or for Detter
security, any person may, with the consent of the
holder, by writing on the bill, accept the same
for the honour of any party thereto.

119. Where the accept-
ance does not express for
whose honour it is made,
it shall be deemed to be
made for the honour of the drawer.

Acceptance for honour.

. Accoptance not specify-
ing for whose honour it is
made,

120. An acceptor for honour binds himself to
all parties subsequent to
the party for whose
honour he accepts to pay
« the amount of the bill if the drawee do not; and
such party and all prior parties are liable in their
respective capacities to compensate the acceptor
for honour for all loss or damage sustained by
him in consequence of such acceptance.

~ But an acceptor for honour is not liable fo the
. holder of the bill unless it is presented, or (in case
- the address given by such acceptor on the bill is
~ a place other than the place where the bill is
~ made payable) forwarded for presentment, not
X later than the day next after the day of its matu-
ity ;
121, An acceptor for honour canfiot be charged
: unless the bill has at its
acgeptorforhonour gty heen presented
xged,
i to the drawee for payment
 been dishonoured by him, and noted or

Liability of acceptor for
honour,
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192. When a bill of exchange has been noted

or protested for non-pay-

Payment for honour. ment,any person may pay

the same for the honour of any party liable fo pay

the same, provided that the person so paying has

previously declared before a notary public the

party for whose honour he pays, and thab such

declaration has been recorded by such notary
public.

93, Any. person so paying is ecntitled to all
- I }i?he 'l'ithts, in respect of
the bill, of the holder at
the time of such payment, and may recover from
the party for whose honour he pays all sums so
paid, with interest thereon and with all expenses
properly incurred in making such payment.

Right of payer for honour.

CHAPTER XII.
Or CoOMPENSATION.

124. The compensation payable in case of dis-
honour of a promissory
note, bill of exchange or
cheque, by any party liuble to the holder or any
indorsee, shall (except in cases provided for by the.
Code of Civil Procedure, section 532) bhe deter-
mined by the following rales :—

(@) The holder is entitled to the amount due
upon the instrument, together with the expenses
properly incurred in presenting, noting and pro-
testing it ;

(b)) When the person charged resides at a
place different from that at which the instrument
was payable, the holder is entitled to receive such
sum at the current rate of exchange between the
two places ;

(¢) Anindorser who, being liable, has paid the
amount due on the same is entitled to the amount
so paid with interest at six per centum per annum
from the date of payment until tender or realiza-
tion thereof, together with all expenses caused by
the dishonour and payment ;

(d) When the person charged and such indorser
reside atdifferent places, the indorser is entitled to
receive such sum ab the current rate of exchange
between the two places;

(¢) The party entitled to compensation may
draw a bill upon the party liable to compensate
him, payable at sight or on demand, for the
amount due to him together with all expenses pro-
perly incurred by him. Such bill must be accom-
panied by ‘the instrument dishonoured and the
protest thereof (if any). If such bill is dis-
l{onoun'cd, the party dishonouring the same is
liable to make compensation thereof in the same
manner as in the case of the original bill.

Rules as to compensation.

——

CHAPTER XIIT.
Or Forziey Bruis. |
125. Foreigh bills of exchange may be drawn
.s‘ft ghuille numbered and containing
‘a provision that it shall continue payable only so
loug as the others remain unpaid. All the parts
together make a set ; but the whole set constitutes
only one bill, and is extinguished when one of
the parts, if a separate bill, would be extinguished.

in parts, each part being



Fuception.—When a person accepts or indorses
different parts of ¢

ris he bill in favour of different
persons, he is liable on each partas if it were a
separate bill. :

126.  As between holders in due course of

different parts of the same
set, he who first acquired
title to his part is en-
arts and the money repre-

Holder of first acquired
part entitled to all.

titled to the other P
sented by the Bill.

127.  Where a draweoc in case of need is named

in a foreign bill of ex-
change, the bill is not
dishonoured until dishonoured by such drawee.
128. TForeign bills of exchange must be pro-
tested for dishonourwhen
such protest is required
by the law of the place where they are drawn.

Drawee in case of nced.

Protest of foreign bills.

CHAPTER XIV.
Or Crossep CHEQUES.

129. 'Where a cheque bears across its face an
addition of the words
“and company ”’ or any
abbreviation thereof, between two parallel trans-
verse lines, or of two parallel transverse lines
simply, either with or without the words “not
negotiable,”” that addition shall be deemed a
crossing, and the cheque shall be deemed to be
crossed generally.

Cheque crossed generally.

130. Where a cheque bears across its face an
addition of the name of
a banker, cither with or
without the words “ not
negotiable,” that addition shall be deemed a
crossing, and the cheque shall be deemed to be
crossed specially, and to be crossed to that banker.

131. Where a cheque is uncrossed, the holder
may cross it generally or
specially.

Where a cheque is crossed generally, the
holder may cross it specially.

Cheque

crossed  spe-
cially.

Crossing after issue,

Where achequeiscrossed generally or specially,
the holder may add the words “ not negotiable.”

Where a cheque is crossed specially, the banker
to whom it is crossed may again cross it specially
to another banker, his agent, for collection.

132.  'Where s cheque is crossed generally, the
banker on whom it is
drawn shall not pay it
otherwise thantoabanker.
Where a cheque is crossed specially, the banker
on whom it is drawn shall
not pay it otherwise than
to the banker to whom it
18 crossed, or his agent for collection. ;

133.  Where a cheque is crossed specially to
more than one banker,
except when crossed to
an agent for the purpose
of collection, the banker on whom it is drawn
shall refuse payment thereof.

Payment  of

cheque
crossed generally.

Payment  of

: chequo
crossed specially,

Payment of cheque
crossed specially more than
once. .

134. Where the banker on whom a crossed
cheque is drawn has paid
the same in due course,
the banker paying the

Payment in due course of
crossed cheque.

vI.—14
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cheque, and (in case such cheque has come to the
hands of the payee) the drawer thereof, shall
respectively be entitled to the same rights, and
be placed in the same position in all respects, as
they would respectively be entitled to and placed
in if the amount of the cheque had been paid to
and received by the true owner thereof.

135. Any banker paying a cheque crossed
generally otherwise than
to a banker, or a cheque
crossed specially other-
wise than to the banker to whom the same is'
crossed, or his agent for collection, being &
banker, shall be liable to the true owner of the
cheque for any loss he may sustain owing to the
cheque having been so paid.

136. A person taking a cheque crossed ge-
nerally or specially, bear-
ing in either case the
words ““not negotiable,”
shall not have, and shall not be capable of giving,
a better title to the cheque than that which the
person from whom he took it had.

But a banker who has in good faith and with-
out negligence received payment from a customer
of a cheque crossed generally or specially to himself
shall not, in case the title to the cheque proves
defective, incur any liability to the true owner of
the cheque by reuson only of having received
such payment.

Payment of crossed
cheque out of due course.

Cheque

bearing
negotiable.”

‘““not

CHAPTER XV.
Or INTERNATIONAL LiAw.

137.  In the absence of a contract to the con-
trary, the liability of the
maker or drawer of a
foreign promissory note,
bill ofexchangeor cheque
is regulated in all essential matters by the law of
tho place where he made the instrument, and the
respective liabilities of the acceptor and indorser
by the law of the place where the instrument is
made payable.

Law governing liability
of maker, acceptor or in-
dorser of foreign instru-
ment.

Tllustrations.

A bill of exchange was drawn by A in California,
where the rate of interest is 25 per cent. and accept-
ed by B, payable in Washington, where the rate of
interest is 6 per cent. The bill is endorsed in Bri-
tish India, and is dishonoured. An action on the bill
is brought against B in British India. He is liable
to pay interest at the rate of 6 per cent. only ; but if
A is charged as drawer, A is liable to pay interest at
the rate of 25 per cent.

138. Where a promissory note, bill of ex-
change or cheque is made
payable in a different
place from that in which
it is made or indorsed, the law of the place where
it is made payablo determines what constitutes

dishonour and what notice of dishonour is suffi-
cient.

Law of place of payment
governs dishonour.

Tllustration.”

A bill of exchange drawn and indorsed in British
India, but accepted payable in France, is dishonoured.

The indorsee causes it to be protested for such dis-

honour, and gives notice thereof in accordance with
the law of K'rance, though not in accordance with the

rules herein contained in respect of bills which are

not foreign. The notice is sufficient.




1 mentis made,drawn,
accepted or indorsed out
of British India, but in
‘accordance with the law
: : of British India, the cir-
‘that any agreement evidenced by such
trument is invalid according to the Jaw of the
try wherein it was entered into, does not in-
any subsequent acceptance or endorse-
1ade thereon in British India,

Until the contrary is proved, the law of
I oy foreign country re-
on as to foreign g1 ding promissory notes,
R bills of eschange and
ques shall be presumed to be the same as that
tish India.

SCHEDULE.
(a) STATUTES.

Extent

Year and
i of repeal,

Biintar Title.

=
'S Wm, II. c. 17.| An Act for the better pny-l
L " ment of Inland Bills of Iix- The whole,
3 change. i
& 4 Anne, c. 8] An Act for giving like remedy '
T ixd upon promissory notes asis The whole.
now used upon Bills of Ex-
change, and for the better
payment of Inland Bills of
xchange. ]

(8) Acts oF Tis Goveryor GENszAL 1N CouNcir.

=1 . Extent
No. and year. Title, of repeal.

.

An Act for the amendment| The whole,

VI, of 1840 1
of the law concerning. the
ncgotiation of Bills of Bx-
change.
V. of 1566 .."An Act to amend in certain Scctiouslil,
| respects  the Commercial| 12,and 13,

Law of British India.

The Laws Local Extent Act,{ The first
1874, schedule,
go far as

relates to
Act VI of
1840 and
Act V. of
1864, sec-
tions 11,
12,and 13,

XV. of 1874 ...

D. FITZPATRICK,
~ Recy. to the Govt. of Indic,

il
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the < Bombay Government Gazette”’ on the 4th July 1878.]

8ILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following second Report of a Select Committee, together with the Bill as settled by them, was
presented to the Council of the Governor General of India for the purpose of making Laws and Regula-

tions on the 20th June 1878 :— 2

WE, the undersigned Members of the Select Committee to which the Bill to define and amend the

Trom Secrletary to Chief Commissioner, Mysore, No. 7915-7 J., dated 5th December 1877, and en-
closure.

) Seexietary to Chief Commissioner, Mysore, No. 7998-8 J., dated 10th December 1877, and cn-
closures.

. Ch:lzirmigl, Madras Chamber of Commerce, to Honourable Whitley Stokes, dated 20th Decem-
ber 1877.
) Secx‘gtary to Government, North-Western Provinces and Oudh, No. 8034, dated 24th December
1877.
» Sccretary to Government of Bengal, No. 24, dated 3rd January 1878, and enclosures.
,»  Secretary to Chief Commissioher, Assam, No. 37, dated Sth January 1878, and enclosures.
,, Officiating Secretary to Chief Commissioner, Central Provinces, No. 172.5, dated 17th January
1878, and enclosures.
Memorial of the British Indian Association, dated 17th January 1878.
From Chiif Scecretary to Government, Fort St. George, No. §9, dated 15th January 1878, and en-
closures. 5
,»  Secretary to Chief Commissioner, British Burma, No.
enclosures.
Observations by C. J. Wilkinson, Esq., Recorder of Rangoon, dated 6th Febrnary 1878.
From Under-Secretary to Government, Bombay, No. 991, dated 14th Fchruary 1878, and enclosures.
,» Officiating Secretary to Government, Panjib, No. 808, dated 16th February 1878, and enclo-
sures.
,, Secretary to Government of Bengal, No. 492, dated 21st February 1878, and enclosures,
Note by Honourable Whitley Stokes, dated 26th February 1878,
From Chief Secretary to Government, Fort St. George, No. 366, dated 21st February 1878, and enclo-
sure.
Despatch from Secretary of State, No. 3, dated 21st February 1878, forwarding Memorandum by
‘W. Macpherson, Esq., dated 29th Jaouary 1878.
From Under Secrctary to Government, Bombay, No. 1742, dated 16th March 1878, and enclosures.
Note to the Honourable Sir E. C. Bayley, K.c.s.1., dated 19th March 1878.
From Lakshmi Nardyana Pandit, Pleader, High Court, North-Western Provinces, dated 22nd March
1878, and enclosure. ;
,, Officiating Junior Secretary to Chief Commissioner, British Burma, No. 518-51, dated 13th
April 1878, and enclosures.
,» Judge of Small Cause Court, Agra, dated 27th May 1878.

159-51, dated 26th January, 1878, and

law relating to Pro-

. missory Notes, Bills

of Exchange and
Cheques, was refer-
red, have consider-
ed the Bill and the
papers noted in the
margin, and have
the honour to pre-
sent this second re-

port.
2. Section I.
declares that

“nothing in this
Act applies to
hundis.” But when
theanalogy between
bills and hundis is
complete and there
is no proof of any
special usage, it has
been ruled by Col-
vile,C. J., in Amrit-
ram v. Damoodhws
Doss (cited 2 Hyde
261), that the Eng-
lish law applies.

‘We think that we should give effect to this ruling, and have therefore changed the words above quoted

" to “nothing herein contained shall affect any usage relating to any instrument in an oriental language.”
This change will not only save the customs of Native merchants as to hundis, but also their customs (if
any such exist) as to promissory notes and cheques.

3. We have in section 4 added several illustrations of what a promissory note is not. They are
founded on decided cases.

4. Section 13 provides, in accordance with the Indian Law Commissioners’ draft, that a note, bill
or cheque payable to a specified person or order, or “to or order” is negotiable. It appears to
us that, in the absence of a payee, i.e., till the blank is filled up, there can be no right of action on the
instrument : such right cannot therefore be assignable: the instrument, in other words, is not ‘negoti-
able., We have therefore omitted the phrase “to or order.”

5. - To section 20 (as to ﬂHing up blanks in a stamped instrument) we have added a proviso that, as

between the person deliver_iu;,- and the person receiving the instrument, nothing in excess of the amount
intended by them to be paid shall be recovered.

6. We have provided (section 22), in accordance with 34 & 85 Vic,, c. 74, s. 2, that the expression
< on presentment’ as well as “at sight’ shall mean on demand. o

7. We have stated distinctly (section 23) the law as to days of grace as follows:  Every promissorf
_ note or bill of exchange not expressed to be payable on demand, at sight or on presentment, is at
maturity on the third day after the day on which it is expressed to be payable.” E
3. In section 24, we have provided for the case of a bill «after sight” accepted for honour,
vi— 14 a : : '
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9. We have altered section 26 so as to express the present practice, acc?rdlgg tobu:’i];l:;;’ d‘;)}’l £ :
bill or note matures on a public holiday, it is deemed to be due on the next preceding 3
s Gy - '1Ng a4 t

10. Insection 27 we haveadded the presumption that every negotiable mst,x_umeu’gigzml%f’e"' g;‘t,(;
was made or drawn on such date. The Evidence Act, section 114, d.oe's“ e s ql‘]‘lqt;,,ad S_;"lacie “evidence of
struck out the clause providing that a receipt on the back of notes and bg' S ]l; 119': ;d A T
payment by the maker or acceptor. This presumption, though importan A0 g ‘-nt’h'ts been stolen or
as not to be worth inserting. We have also provided that when the .msf%rl;u:(;he h‘older o Ttk
originally infected by fraud, invalidity or illegality, the burthen of proving tha

e in due course lies npon him.
11. We have redrawn section 29 (now 126) thus: “As between holders in cl}le course of different
parts of the same set, he who first acquired title to his part is entitled to the other parts.

g 12. We have declared that section 38 (now 28) shall be deemed to empower a corporation %ei!]l:ikfl’l
accept or indorse notes, bills or cheques, except in cases in which under the law for the time g
force they are so empowered. :

‘13. We have declared (section 31) the law as to the liability of a legal representative signing his
- name to a note, bill or cheque. r

14. We have made section 40 (now 30, as to the liability of,
itract Act, by wording the exception thus: “ except to those who i
hat the principal only would be held liable.”

15. The exception to section 42 (now 33) declares, in accordance with Mason v. Rumsey (1 Camp
284), that “ a partner may bind his firm by accepting in his own name for partnership purposes a bill
drawn upon the firm.” It would in this country be likely to mislead. We have therefore struck it out.

16. We have omitted scction 42, as the Indian Contract Act, 1872, will of its own force extend to
all contracts evidenced by bills, notes and cheques.

17. We have confined section 45 (now 35) to cheques. As a rule, bankers decline to accept bills
except in cases where they have specially agreed to doso. They cannot be expected to write off amounts
from an ordinary account current to provide for acceptances.

18. Section 52 of Bill No. II applies sections 134 and 135 of the Contract Act to the
relations of suretyship between parties to negotiable instruments. The result would be to extinguish
the power which the holder of an accepted bill has at present to release the acceptor, reserving his
right to charge the other parties. We have therefore substituted a section (42) which will save
this power.

E

g

~

of.an agent signing) agree with the Con-
nduced him to sign upon the belief

-

ol . 19. We have expressly confined the estoppels mentioned in sections 54 and 56 (now 44 and 45) to
suits by holders in due course. We have struck out the clause (55) relating to the estoppel of the
acceptor from denying the drawer’s signature. The Evidence Act, section 117, should, we think, in this
respect; remain untouched.

20. In the case of a transfer without indorsement, section 66 of Bill No. II empowers the trans-
feree to sue upon the instrument in his own name. We have struck out this power which is not in ac-
cordance with the present law. We have abstained from expressly empowering such a transferee to sue
in the name of the transferor, as this would have involved further provisions as to indemnifying the
latter, which could not fitly find their place in the present Bill.

: 21. Section 76 of Bill No. II declares, in accordance with American decisions, that the effect of an
indorsement for part of the sum remaining due to the indorser is to give the indorsee a lien on the bill,
but not to transter a right to sue, except in the indorser’s name. There can, however, be no doubt that
such indorsements are not warranted by the custom of merchants, and we have substituted the clause
originally framed by the Law Commissioners, namely, “ 65. No writing on a negotiable instrument is
valid for the purpose of negotiation, if such writing purports to transfer only a part of the amount of
the instrument.”

22. Section 82 (now 71) provides for presentment for acceptance of bills payable at sight as well
as of bills payable after sight. As* at sight” will be equivalent to “on demand,” we have confined this
~ section to the latter class of bills.
o

23.  As foreign bills are equally with inland bills entitled to the privilege of days of grace, we have,

m sections 87 and 88 (now 76 and 77) struck out the word ‘inland.’

24. We have omitted section 97, as to posting instruments to be presented. It seems to us a use-
less provision., N

25. Where ini;erest_ is expressly made payable at a specified rate, we have provided in section 101
now 89) for payment of interest in case of a suit to recover the principal sum due.

We have omitted section 109 as conflicting with section 110 (now 97).
‘When the drawee is incompetent to contract, we have declared (section 101) that the bill may.
)

i

i
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28. Section 140 (now 137) provided, in exact accordance with the Law Commissioners’ draft, that
the liability of the acceptor of a foreign ‘bill should be regulated by the law of the place where he accept-
ed the instrument and the liability of the indorser by the law of the place where he indorsed the instrti-
ment. We think that this neither agrees with the rules of international law nor the decisions of the
English Courts (see, for instance, Rouquette v. Quermann, L. R. 10 Q. B. 525). The acceptor’s liubility
is regulated by the law of the place of payment, and as the indorser is a surety for the acceptor, his lia-
bility is measured by that of his principal, is, in other words, regulated by the lez loct of performance.
We have altered section 140 in accordance with these views.

29. Section 140 is a fragment of the law of evidence, just as section 87 (as to a banker's liability
for negligence) is a fragment of the law of torts. But we think that these sections may conveniently
stand where they are until the Evidence Act is revised and the law of torts codified.

80. We think that the provisions as to bills in sets should be confined to foreign bills, and we have

consequently transferred them to Chapter XIII. We have made the sections as to crossed cheques a
separate chapter and placed it near the end of the Bill. .

31. We have made some verbal amendments.

32. Lastly, we have added to the schedule of repeals the two old statutes, 9 William III, c. 17,
as to inland bills, and 3 & 4 Ann, c. 8, as to promissory notes.

33. We desire to acknowledge the valuable criticisms received from the Chambers of Commerce
at Calcutta, Madras, Bombay and Rangoon, from Mr. William Macpherson, Secretary to the late Indian
Law Commission, from Pandit Lakshmi N irdyana of Lucknow, and from Mr. Rattigan, the Government

Advocate, Panjib ; and Mr. Stokes is much indebted to Sir R. Garth for some notes unofficially com-
municated.

34. We are well aware that the Bill does not deal exhaustively with the subject; but we believe
that the Bill, the Contract Act (to which it is a supplement) and the Evidence Act will, taken together,

supply rules sufficient for the disposal of the questions that ordinarily arise as to the rights of parties to
negotiable instruments.

35. We, therefore, recommend that the Bill be passed as amended ; bu_t we are of opinion that it
has been so altered as to render r-epublication desirable. We propose that it shall not be further pro-
ceeded with until the Council re-assembles at Calcutta. :

WHITLEY STOKES.
27th May 1878, : F. R. COCKERELL.
E. MORGAN.
G. H. P. EVANS.

G. C. PAUL.
No. III. SECTION,
- - 7. Drawer, Drawee, Acceptor, Acceptor for
THE NEGOTIABLE INSTRUMENTS e honour, Payee.
- older.
BILL, 187€. 9. Holder in due course.
—_—— 10. Payment in due course.
11. Imnland instrument.
CONTENTS.

12. Foreign instrument.
13. Negotiable instrument.
14. Negotiation.

PREAMBLE. 15. Indorsement.
CHAPTER L 16. In('](:orsement in blank and in full.
ndorsee.
PRELIMINARY. 17, Ambiguous instruments.
SECTION. 18. Amoannt stated differently in figures and
: words.
1. Short title. 19. Instruments payable on demand.
Local extent. 2 3 20. Blank stamped instruments.
Saving of usages relating to hundis, &e. 21. Subscribing to alternative liability.
: Commencement,. 22, ‘At sight’ ;
* 2. Repeal of enactments, ‘On presentment.
3. Interpretation-clause. . “After sight’
23. Maturity.
g Days of grace,
CHAPTER II. 24. Date’on which bi(}zlx or nottla1 payu.lf:le 50 many
months after date or sight, or after a certai
Or Nortgs, BiLLs AND CHEQUES. . event, is at maturity. .‘
4, Promissory Note. 25. Date on which bill or note payable so many
5. Bill of Exchange. days after date or sight, or after a cor
6. Cheque, event, is at maturity.



ECTION.
26, When day of maturity is a holiday.
- 27. Presumptions as to negotiable instruments:
. (a) of consideration;
. (0) as to dato;
(¢) as to time of acceptance;
(d) as to fime of transfer ;
(¢) as to order of endorsements ;
( f) as to stamp ;
(g) that holder is a holderin due course.

—_—

CHAPTER III,

PARTIES T0 NOTES, BILLS AND CHEQUES.
28. Capacity to make, &c., promissory notes, &c.

Minor.
29. Agency.
20 Liability of agent signing.
31. Liability of legal representative signing.
32. Acceptance by several drawees not partners.
33. When partnership bound by promissory
notes, dc.
34. Liability of drawer.
85. Liability of drawee of cheque.
306. Liahility of maker of note and acceptor of
bill. 3
37. Only drawee can be acceptor except in need
or for honour.
38. Liability of indorser.
39. Liability of prior parties to holder in due
course.
40. Maker, drawer and acceptor principals.
4], Prior party a principal in respect of each
subsequent party.
42, Suretyship.
43, Discharge of indorser’s liability.
44. Estoppel against denying original validity of
instrument.
45, Estoppel against denying capacity of payee

4 to indorse.
46.  Estoppel against denying signature or capacity
of prior party.
47.  Acceptor bound although indorsement forged.
f 48.  Acceptance of bill drawn in fictitious name.
~ 49. Party receiving consideration liable to subse-
' g quent parties.
50. Party not linble to one from whom no consi-
deration moved.
Partial absence or failure of money-consider-
ation.
Partial failure of consideration not consist®
ing of money.

CHAPTER 1V.
OF NEGOTIATION.

Negotiation by delivery.

Negotiation by indorsement.

‘Transfer withont indorsement.

bility of transferer without indorsement.

G}g' ersion of indorsement in blank into in- :

ement in full.
indorsement.

rotiability may be restrieted or excluded.

‘may negotiate.

lorser’ who excludes his own aliability or

akes it conditional.

deriying title from bholder in due
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SECTION.

65. Indorsement for part of sum due.

66. Collateral agreements. 1

67. Legal representative cannot by delivery only

negotiate instrument indorsed by deceased.

68. Instrument obtained by unlawful means or
for unlawful consideration.

69. Ihstrument acquired after dishonour or when
overdue.

Accommodation note or bill. - 4

Instrument negotiable till payment or satis-
faction.

70.

——

CHAPTER V.

OF PRESENTMENT.

71. Presentment for acceptance.

Presentment of promissory note for sight.

78. Drawee'’s time for deliberation.

74. Presentment for payment.

Hours for presentment, h

Presentment for payment of instrument after
date or sight.

77. Presentment for payment of promissory note
payable by instalments.

Presentment for payment of instrument pay-
able at specified place and not elsewhere.

79. Instrument payable at specified place.

Presentment where no exclusive place speci-
fied.

81. Presentment when maker, &e., has no known

place of business or residence.

82. Presentment of cheque to charge drawer.
83. Presentment of cheque to charge any other
person.
84, Prescntment of instrument payable on de-
mand.
85. Presentment by or to agent, representative
of deceased, or assignee of insolvent,
86. When presentment unnecessary.
87. Liability of banker for negligently dealing
with bill presented for acceptance.
CHAPTER VI.
‘OF PAYMENT AND INTEREST.
88. To whom payment should be made.
89. Interest when rate specified.
90. Interest when no rate specified.
91. Delivery of instrument on payment, or in-

demnity in case of loss.

—_—

CHAPTER VII.

AND CHEQUES.

92, Discharge from liability :
(@) by cancellation ;
(b) by release :
(¢). by payment,

.« 93, Discharge by allowing drawee more than
twenty-four hours to accept.
94. When cheque not duly presented and drawer
damaged thereby.
3(5; gheque payable to order.
3 n.rti_es uot consenting discharged i
tional or limited Eceepta-nci AT
97. Effect of material alteration.
98. Alteration by indosree.

OF DISCHARGE FROM LIABILITY ON NoOTES, Biris

»
T~
.,t
P
)
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SECTION.

99. Acceptor or indorser bound notwithstanding
previous alteration, : .
100. Payment of instrument on which alteration
is not apparent.

CHAPTER VIIL
Or Nducn oF DISHONOUR.

101. Dishonour by non-acceptance.

102. Dishonour by non-payment.

103. By and to whom notice should be given.

104. Mode in which notice may be given.

105. Party receiving must transmit notice of dis-
honour. ;

106. Agent for presentment.

‘107.  When party to whom notice given is dead.

108. 'When notice of dishonour is unnecessary.

CHAPTER IX.

OF NOTING AND PROTEST.
109. Noting.
" 110. Protest. ) -
- Protest for better security.
111. Contents of protest.
112. Notice of protest.
113. Protest for non-payment after dishonour by
< non-acceptance.

—_—

CHAPTER X.
OF REASONABLE TIME.

114. Reasonable time.

115. Reasonable time for presentment.

116. Recasonable time for giving notice of dis-
honour. : ;

117. Reasonable time for transmitting such notice.

CHAPTER .XI.
OF ACCEPTANCE AND PAYMENT FOR HONOUR.

118. Acceptance for honour. 4

119.  Acceptance not specifying for whose honour
it 1s made.

120. Liability of acceptor for honour.

121. When acceptor for honour may be charged.

122. Payment for honour.

123. Right of payer for honour.

—

CHAPTER XII.
OF COMPENSATION,

124. Rules as to compensation.

¢ CHAPTER XIII.
Or FOREIGN BILLS.

125. Set of bills.

126. Holder of first acquired part entitled to all.
197. Drawee in. case of need. b

198 . Protest of foreign bills.

SECTION.
CHAPTER XIV.
OF CROSSED CHEQUES.

129. Cheque crossed generally.
130, Cheque crossed specially.

+131. Crossing after issue.

132. Payment of cheque crossed generally,
Payment of cheque crossed specially.

183. Payment of cheque crossed specially more
than once. .

134. Payment in due course of crossed cheque.

135. Payment of crossed cheque out of due course.

136, ‘Cheque bearing “ not negotiable.”

CHAPTER XV.

OF INTERNATIONAL LAW.

137. Law governing liability of maker, acceptor or
v indorser of foreign instrument.
138. Law of place of payment governs dishonour.
139. Instrument made, &c., out of British India,
but in accordance with its law.
140. Presumption as to foreign law.

SCHEDULE.

No. III.

A Bill to define and amend the law velating to
Promissory Notes, Bills of Eachange and
Cheques.

WHEREAS it is expedient to define and amend
the law relating to Pro-
missory Notes, Bills of
Exchange and Cheques; It is hereby enacted as
follows :—

Preamble.

CHAPTER 1.
PRELIMINARY.

1. This Act may be
called “The Negotiable
Instruments Act, 1878 :”
It extends to the whole of British India; but
Tocillestoats nothing herein contained
affects any usage relating

Savicg of usages relat- t0 any instrument in an
ing to hundis, &c. oriental language.

Short title.

And it shall come into
force on the first day of
January, 1879,

2. On and from that day the enactments
specified in the schedule
hereto annexed shall be

repealed to the extent mentioned in the third
column thereof.

Commencement,

Repeal of enactments,

.

Interpretation clause. 3. In this Act.—
“Banker includes also
“Banker.”

persons or a corporatio
or company acting
bankers, and mg

e



“ Notary Public” includes also any of(i;icer ap-
“Public. ointed by the Governor
e Eablic” Eeneral in Council to per-
ﬁarm the functions of a Notary Public under this
ct.

b4 . . CHAPTFR IL
OF NotEs, BILLs AND CHEQUES.

4. A promissory note is an instrument in
ot writing (not being a bank
o isory Note. note or a currency note)
containing an unconditional undertaking, signed
by the maker, to pay a certain sum of money only
to, or to the order of, a person ascertainable when
such undertaking is made, or to the bearer of the
instrument. ¥ :
- Tllustrations,
A signs instruments in the following terms :—
(@) “I promise to pay B or order Rs. 500.”

. (b) “I promise to account with B or order for Rs.
500 value received by me.”

(¢) “I acknowledge myself to be indebted to B in
Rs. 1,000 to be paid on demand, for valne received.”

® . () “MrB 10T Rs, 1,000.”
(¢) “I promise to pay B Rs. 500 and all other
sums which shall be due to him.”

(/) “ I promise to pay B Rs. 500, first deducting
thereont any money which he may owe me.”

(9) I promise to pay B Rs. 500 seven days after
my marriage with C.”

‘ (%) “I promisé to pay B Rs. 500 on D’s death,
F provided D leaves me enough to pay that sum.”

(7) I promise to pay B Rs. 500 and to deliver to .

him my black horse on 1st January next.”

The instruments respectively marked (a), .(¢) and
(c) are promissory notes. The instruments respective-
; ly marked (d), (¢), (£), (9)7 (%) and (<) are nob
promissory notes.
5. A Dbill of exchange is an instrument in
y writing containing an un-
Rllf exchan‘ge. condit%onal order? signed
by the maker, directing a certain person to pay a
e certain sum of money only to, or to the order of,
a person ascertainable when such order is given
* or to the bearer of the instrument. .

6. A cheque 18 a bill of exchange drawa on a
specified banker and not
expressed to be payable
otherwise than on demand. : ,

7. The maker of a bill of exchange or cheque
is called the ¢ drawer ;”
the person thereby direct-
AR ed to pay is called the

s £ drawee.” j

.

-Cheque.

% Drawer.”
. “Drawee”

~ When the bill gives the name of any person in
addition to the drawee
to be resorted to in case
. of need, such persen is
a “ drawee in case of need.”
er the drawee of a bill has signed his assent
o upon the bill, or if there
: » are more parts thereof

¢ Drawee in case of
'd"

) .
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than one, upon one of such parts, and delivered
the same, or given notice of such signing, to the
holder or to some person on his behalf; he is call-

ed the “acceptor.” s
When acceptance is refused and the bill is
protested for non-accept-
. ance, and any person ac-
cepts it supra protest for honour of the drawer
or of any one of the indorsers, such person is call-
ed an “acceptor for honour.

« Acceptor for honour.”

n named in the instrument, to whom
or to whose .ord(;r the
money is by the instru-
ment directed to be paid, is called the “ payee.

The perso

“ Payee.”

8. The “holder” of a promissory note, bill of

« Holder.” exchange orchequemeans
; 1 any person entitled in his
own name to the possession thereof and to recelve
or recover ‘the amount due thereon from the
parties thereto.

Where the note, bill or cheque is lost or de-
stroyed, its holder is the person so entitled at the
time of such loss or destruction.

9. " “Holder in due course” means any person
who became the possessor
of a promissory note, bill
of exchange or cheque if payable to bearer, or the
payee or 1indorsee thereof, if payable to, or to the
order of, a payee, for consideration before the
amount mentioned in it became payable, and
without having sufficient cause to believe that any
defect existed in the title of the person from whom,
he derived his title.

¢ Holder in due course,”

10. “Payment in due course ” means payment
in accordance with the
apparent tenor of the
instrument in good faith and without negligence
to any person 1n possession thereof under circum-
stances which do not afford a reasonable ground
for believing that he is not entitled to receive
payment of the amount therein mentioned.

¢ Payment in due course.”

‘11. A promissory note, bill of exchange or

g cheque drawn or made in
i British India, and made
payable in, or drawn upon any person resident in
British India shall be deemed to be an inland
nsfrument. i

Inland instrument.

*12.  Any such instrument not so. drawn, made:
or made payable shall be
deemed to be a foreign:
nstrument.

Toreign instrument.

18. A« negotiable instrument” means a pro-

“ Negotiable instrument.” nlllissory noif, bill of ex-
change or cheque expres-

sed to be payable toa speciﬁe«i’ person or his oI:der,
or to the order of a specified person, or to the

bearer thexeof, or to a specifi
boarsntheredt pecified person or the bear:-

14. When promissory note, bill of exchange
Negotiation. or cheque is transferred

A 2ot to any person, so as to
constitute that person the hoider theréof, the in-

strument is said to be negotiated,
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15. .When the maker or holder of negotiable
instrument signs the
same, otherwise than as
such maker, for the purpose of negotiation, on
the back or face thereof or on a slip of paper
annexed thereto, or so signs for the same purpose
a stamped paper intended to be completed as a
negotiable instrument, he is said to indorse the

Indorsement.

- same, and is called the “indorser.”

16. If the indorser signs his name only, the
indorsement is said to be
“in blank,” and if he
; adds a direction to pay
the whole or any part of the amount mentioned
in the instrument to, or to the order of, a speci-
fied person, the indorse-
ment is said to be “in
full;” and the person so specified is called the
the “indorsee” of the instrument. «

Indorsement “in blank”
and “in full,”

“ Indorsee.”

17. Where an instrument may be ‘construed
either as a promissory
note or bill of exchange,
the holder may at his election treat it as either,
and the instrument shall be thenceforward treat-
ed accordingly.

* Ambiguous instruments.

18. If the amount undertaken or ordered to be
paid is stated differently
n figures and in words,
the amount stated in
words shall be the amount
undertaken or ordered to be paid.

. Where amount is stated
differently in figures and
words,  °

19. A promissory note or bill of exchange, in

which no time for pay-

Instruments payablo on Inent is specified, and a

demand. cheque are payable on
demand.

20. Where a stamped paper, which is intended
Blank stamped instru- e b(? complete(l Aa
o negotiable instrument, is
signed and delivered by a

competent person as maker, drawer, acceptor or

indorser, the holder thereof may complete the

same by filling up any blanks therein, and the
person so signing shall be liable upon such instru-
ment, in the capacity in which he signed the
same, for any amount which may be specified

therein not exceeding the amount covered by the

stamp thereon: provided that as between the
person delivering and the person receiving the
instrument nothing in excess of the amount in-
tended by them to be paid shall be recovered.

Tllustration.

A stamped paper intended to be completed as a
negotiable instrument is made payable to ¢ or
order:” the holder of such instrument may fill up
the blank with his own name, or that of any other
person. ;

21. Where a promissory noteis signed by two
R persons, and it appears on
tiveulli):gli-i?tmg to alterna-  the face of it that one of
2/ them subscribes only to

an alternative liability, such one is not liable on,
the note as maker, but is liable as guaranteeing

its payment by the maker.
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29, In a promissory note or bill of exchange
the expressions“ at sight”
and “on presentment ”
mean on demand. The
5 expression “ after sight,”
means in a promissory note after presentment for
sight, and in a bill of exchange, after acceptance
or protest for non-acceptance.

¢ At sight” -
# On presentment.”
“ After sight.”

23. The maturity of a promissory note or bill
« Maturity.” of exchange is the date
Maiurler _ at which 1t falls due,
Every promissory note or bill of exchange,
other than a promissory °
nofe or bill of exchange
expressed to be payable on demand, at sight, or
on presentment, is at maturity on the third day
after the day on which it is expressed to be
payable.

Days of grace.

24.. In calculating the date at which a promis-
sory note or bill of ex-
«Dateon which bill or change, made payable 2
note payable so many giated number of months
monthsafter date or sight. 3 f o
or after a certain event, is  After date or after sight,
at maturity. or after a certain event, 18
at maturity, the period
stated shall be held to terminate on the day of
the month which corresponds with the day on
which the instrument is dated or presented for
acceptance or sight or the event happens or, where
the instrument is a bill of exchange made payable
a stated number’ of months after sight and has
been accepted for honour, with the day on which
it was so accepted.

If the month in which the period would terminate
has no corresponding day, the period shall be
held to terminate on the last day of such month.

Illustrations. -

(@) A negotiable instrument dated 29th January
1877 is made payable at one month after date. The
month terminates on the 28th February 1877.

(b) A negotiable instrument dated 30th August
1877 is made payable three months after date. The
three months terminate on the 30th November 1877.

(c) A promissory note or bill of exchange, dated
31st August 1877, is made payable three months af-
ter date. The three months terminate on the 30th
November 1877.

25. In calculating the date at which a promis-

Date on which bill or SO note or bill of o
note payable so many days change, made payable” a
after date or sight, or after certain number of days af-
a certain event, is at ma- ter date or after sight or
tuzity: after a certain event, isat
maturity, the day of the date, or of presentment
for acceptance or sight, or on which the event
happens, shall be excluded.

26. When the day on which promissory note
or bill of exchange is at
maturity is a public holi-
day the instrument shall
be deemed to be due on the next preceding busi-
ness day. :

. When day of maturity
is a holiday, .

Explanation—The e?ression “publicholiday’

includes Sundays, New-Years day, Eh_ristma.s day :




if either of such days falls on a Sunday, the next
following Monday : Good-Friday ; and any other
f .~ day declared by the Local Government, by notifica-
: tion in the official Gazette, to be a public holiday.

“ 97. Until the contrary is proved, the follow-
ing presumptions shal

‘ ®  Presumpti to nego-
Presumptions as i Tl e

tiable instruments ;

(o) that every negotiable instrument was made

o or drawn for considera-

GRouzeliSation's tion, and that every such

instrument, when it has been accepted, i_ndorsed,

. negotiated or transferred, was acgeptec'{, indorsed,
‘negotiated or transferred for consideration :

(b) that every negotiable instrument bearing
a date'was made or drawn

Bl on such date:

{c) that every accepted bill of exchange was
: . accepted within a reason-
as to time ofacceptance; 11." time after its date

and before its maturity :

(d) that every transfer of a negotiable instru-
! ment was made before its

as to time of transfer ; maturity :

(¢) that the endorsements appearing upon a
negotiable  instrument
were made in the order
in which they appear
thereon :

as to order of endorse-
ments ;

(f) that a lost promissory note, bill of ex-
change or cheque was

as to stamp; duly stamped.

(9) that the holder of a nﬁg?sial{le dinstrument

; is a holder in due course :

in?&: ;‘:}g’;‘: DOLEEES provided that where the

instrument has been ob-

tained from its lawful owner, or from any perspn in

lawful custody-thereof, by means of an offence or

fraud, or has been obtained from the maker or

acceptor thereof by means of an offence or fraud,

; or for unlawful consideration, the burthen of prov-

ing that the holder is a holder in due course lies
upon him.

—

CHAPTER IIIL

R PARTIES TO NOTES, BILLS AND CHEQUES.

28. Every person caparl:(t]le of contracting, ac-

; cording to the law to

rf;ll’s‘;‘;'g;&e‘;mﬁ & which he is subject, may

P ot bind himself and be

bound by the making, sdrawing, acceptance, in-

dorsement, delivery and uegotiation of a promis-
“sory note, bill of exchange or cheque.

A minor may.draw, ind_orse, deliver and nego-

Ninor, tiate such iustrumgnts )

Ly as to bind all parties ex-
: cept himself.

- Nothing herein contained shall be deemed to
wer a corporation to make, indorse or accept
: qments.excegt_in cases in which, under
or the time being in force, they are so
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capable of binding himself
Gy el 1or of being bound, as-

Agency. mentioned in section 28,

" may so bind himself or be bound by a duly author-

ized agent acting in his name.

A general authority to transact business and to

receive and discharge debts does not confer upon
an agent the power of accepting or indorsing bills
of exchange 50 as to bind his principal.

An authority to draw bills of exchange does
not of itself import an authority to indorse.

30. An agent who signs his name to a pro-
ey s missory note, bill of ex-
Liability of agent signing. change or cheque, AL
out indicating thereon that he signs as agent, or
that he does not intend thereby to incur personal
responsibility, is liable personally on the instru-
ment, except to those who induced him to sign
upon the belief that the principal only would be
held liable. . e

31. A legal representative who signs his name
to a promissory note, bill
of exchange or cheque, is
liable personally thereon
unless he expressly limits his liability to the
extent of the assets received by him as such.

Liability of legal repre-
sentative signing.

82. Where there are several drawees of a bill
-of exchange who are not
partners, each of them
can accept it for himself,
but one of them can accept it for another without
his authority.

Acceptance by several
drawees not partners.

33. When itis within the scope of the busi-
ness of a partnership to
make, draw, accept, in-
dorse or negotiate pro-
missory notes, bills of exchange or cheques, any
partner may bind his firm by making, drawing,
accepting, indorsing or negotiating: such instru-
ments in the name of his firm, but not otherwise.

When partnership bound
by promissory notes, &c.

34. The drawer of a bill of exchange or cheque
Liability of drawor. is bound, in case of dis-

honour by the drawee or
acceptor thereof, to compensate the holder for any
loss or damage caused thereby, provided due notice
of dishonour has been given to, or received by,

“ the drawer as hereinafter provided..

385, The drawee of a cheque having sufficient
funds of the drawer in his
zmx:;]ls properly applicable
: 0 the payment of

cheque, must pay the cheque wh%nyduly requsilll'gg
so to do, and, in default of such payment, must

compensate the drawer for anv
caused by such default, r any loss or damage

Liability of drawee of
cheque.

: 36. In the'absence of a contract to the con-
Liability of maker of tr2LY, the maker of a pro-
note and aceeptor of bill, - mlssorybnote and the ac-
: ceptor before maturit
:'h bill fof exchange, are bound to pay the a.go)l'n(:f
th :;ioof :ﬁemagnty according to the apparent
note or acceptance respectiy \
the acceptor of a bill of exchange a,g or I;'f:i):: r?llﬁ

turity is bound to
Hele oat et Pay the amount thereof to the

»
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In default of such payment as aforesaid, such
maker or acceptor is bound to compensate any
party to the note or bill for any loss or damage
sustained by him, and caused by such default.

The provisions of this section are subject to
.those of sections 28, 30, 50, 51, 52, 68, 74, 78, 79
and 92.

37. No person except the drawee of a bill of
exchange, or all or some
of several joint drawees,
or a person named therein
as a drawee in case of
need; or an acceptor for honour, can bind himself
by an acceptance.

Only drawee can be
acceptor except in need or
for honour.

38. 1In the absence of a contract to the con-
trary, whoever indorses
and delivers a negotiable
intrument before maturity, without, in such in-
dorsement, expressly excluding or making condi-
tional his own liability, is bound thereby to every
subsequent holder, in case of dishonour by the -
drawee, acceptor or maker, {o compensate such
holder for any loss or damage caused to him by
such dishonour, provided due notice of dishonour
has been given to, or received by, such indorser as
hercinafter provided.

Liability of indorser.

Every indorser afier dishonour is liable as upon
an instrument payable on demand.

The provisions of this section are subject to
those of sections 28, 30, 50, 51, 52, G4, 65, 68, 71,
72,74, 78, 82, 92, 93, 94, 96, 97 and 108, clause,
(a).

39.

Liability of prior parties
to holder in due course.

Every prior party to a negotiable instru-
ment is liable thercon to
a holder in due course
until the instrument is
duly satisfied.

40. The maker of a promissory note or cheque,
the drawer of a bill of ex-
change until acceptance,
and the acceptor are, in
the absence of any contract to the contrary, re-
spectively liable thereon as principal debtors, and
the other parties thereto are liable thercon as
sureties for the maker, drawer or acceptor, as the
. case may be. -

41,

Maker, drawer and ac-
ceptor principals.

As between the parties so liable as sure-
ties cach prior party is,
in the absence of a con-
tract to the contrary, also
. liable thereon as a prin-
cipal debtor in respect of each subsequent party.

Prior party a principal
in respect of each subse-
quent party.

Illustration.

A draws a bill payable to his own order on B, who
accepts. A afterwards indorses the hill to C., C. to
D, and D to E. Asbetween E and B, B is the prin-
cipal debtor, and A, C and I are his suretics. As
between E and A, A is the principal debtor, and C
" and D are his surcties. As between E and C, C is
the principal debtor, and D is his surety.

42. When the holder <;lf an accepted bill of ex-

; change enters into any
SIS contract with the accep-
tor which under section 134 or 135 of the Indian
Contract Act, 1872, would discharge the other

parties, the holder may expressly reserve his right
to charge the other parties, and in such case they
are not discharged.

48. The indorser of a negotiable instrument is

not discharged from his -
liability thereupon by the

holder having merely for-

borne to suea prior party ; but where the holder, ‘
without the consent of the indorser, destroys or 5
impairs the indorser’s remedy against a prior
party, the indorser is discharged from liability to
the holder to the same extent as if the instru-
ment had been paid at maturity.

Tllustration.

A is the holder of a bill of exchange made payable
to the order of B., which contains the following
indorsements in blank : —

First indorsement, ¢ B.”

" Second indorsement, * Peter Williams.”
Third indorserent, * Wright and Co.”
Fourth indorsement, “John Rozario,”

Discharge of indorser’s
liability.

This bill A puts in suit against John Rozario and
strikes out without John Rozario’s consent, the in-
dorsements by Peter Williams and Wright and Co.
A is mnot entitled to rccover anything from John
Rozario. g

44, No maker of a promissory note, and no
drawer of a bill of ex-
change or ocheque, and
no acceptor of a bill of
exchange for the honour
of the drawer shall, in a suit thereon [by a holder
in due course,| be permitted to deny the validity
of the instrument as originally made or dvawn.

45,

Tstoppelagainst denying
original validity of instru-
ment.

No maker of a promissory note and no
acceptor of a bill of ex-
change payable to, or to

the order of, a specified ’
person shall, in a suit
thereon [by a holder in due course,] be permitted

{0 deny the payee’s capacity, at the date of the
note or bill, to indorse the same.

Estoppel agaiust deny-
ing capacity of payee to
indorse.

46. No indorser of a uegotiable instrument
shall, in a suit thereon
by a subsequent holder,
be permitted to deny the
signature or capacity to
contract of any prior party to the instrument.

Estoppel against deny-
ing signature or capucity
of prior party.

47.  An acceptor of a bill of .excha.ng'e already o
e indorsed is not relieved o
Acceptor bound, al- g o liability by reason S

though indorsement forged.

that such indorsement
is forged, if he knew or had reason to believe the
indorsement to he forged when he accepted the
bill. g i

48. An acceptor of a bill of exchange drawn
in a fictitious name and
payable to the drawer's
order is not, by reason
that such name is fictitious, relieved from liability
to any holder claiming under an indorsement
the same hand as the drawer’s signature,
purporting to be made by the drawer.

Acceptance of bill drawn
in fictitious name.

49. If at an.y time there has been co
tion between
Party receiving considera- o g

tion liable to subsequent 0.4
panles. ,

B dmf"v"ing» a

£




~ dorsement, negotiation or tramsfer thereof, the
party receiving such consideration 1s, in the

, absence of a contract to the contrary, liable upon
Fr » the instrument to all subsequent parties thereto,
& . and every subsequent holder is, as against him,
F?;{ a holder for consideration.

= The provisions of this section are subject to
B those of sections 28, 51, 52, 56, G4, 71, 72, 74,78,
g 79, 82, 92, 98, 94, 95, 96, 97 and 98.

Illustrations.

(a.) A indorses a bill of exchange to B, at the

. request of O, for C’s account with B. B is a

holder of the bill for consideration, and if he indorses

it as a present to D, D is a holder for considera-
tion.

(6.) A, the holder of a negotiable instrument,
indorses it in full to B, in the belief that B has
done something which he has not done. B, for
consideration proceeding from C, indorses the
instrument in blank to C and C indorses it to D.
D strikes out C’s indorsement. 1 is a holder of
the instrument for consideration.

50. When there was no consideration for the
making, drawing, accept-
ance or indorsement of
a negotiable instrument,
or when the consideration
has wholly failed, the maker, drawer, acceptor or
indorser is not liable thereon to the party in
whose favour the instrument was so made, drawn,
accepted or indorsed, or to any party claiming
through such party, unless consideration moved
from the claimant or from some party .through
whom he derives title. But the maker, drawer,
. acceptor or indorser is liable to compensate any
subsequent party who, being liable on such
instrament, pays the amount due thereon.

51.

Partial absence or failure
of money-consideration,

Party not liable to one
from whom no consider-
ation moved.

When the consideration for which a person

signed a promissory note,

bill of exchange or cheque

consisted of money, and

. was originally absent in part or has subsequently
- failed in part, the sum which a holder standing
in immediate relation with such signer is entitled
to receive from him is proportionally reduced.

Fplanation.—The drawer of a bill of exchange

stands in immediate relation with the acceptor.

~ The maker of a promissory note, bill of exchange

- or cheque, stands in immediate relation with the

payee, and the indorser with hisindorsee. Other

signers may by agreement stand in immediate
relation with a holder,

Tllustration.

A drawsa bill on B for Rs. 500 payable to the
der of A, B accepts the bill, bat subsequently
shonours it by non-payment. A sues B on the bill.
es that it was accepted for valueag to Rs. 400,
‘an accommodation to the plaintiff as to the
ue. . A can only recover Rs. 400.

52. Where a part of the consideration for which
e _ a person signed a promis-
sory note, bill of exchange
or cheque, though not~
cousisting of money, is
without collateral enguiry,
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and there has been a failure of that part, the sum

which 2 holder standing in immediate relation

with such signer is entitled to receive from him

is proportionally reduced.

CHAPTER IV.
A OF NEGOTIATION.

“e . £l . S‘
5 ubject to the provisions of section GA,
Do) a promissory note, bill of

Negotiation by delivery. exchange or cheque pay-
able to bearer is negotiable by delivery thereof.

Exception—A promissory note, bill of exchan ge
or cheque delivered on_condition that it 1s noE
to take effect except iu a certain event 1s mob
negotiable (except 1n the hands of a holder for
value without notice) unless such event happens.

Tllustrations.

(@) A the holder of a negotiable instrument pay-
able to bearer, delivers it to B’s agent to keep for B.
The instrument has been negotiated.

(b.) A, the holder of.a negotiable instrument pay-
able to bearer which is in the hands of A’s banker.
who is at the time the banker of B, directs the banker
to transfer the instrument to B’scredit in the banker’s
account with B. The banker does so, and accordingly
now possesses the instrumant as B’s agent. The iz~
strument has been negotiated, and B has become the

holder of it.

54, Subject to the provisions of section GS, a
Nezotiation by indorse. Promissory note, bill of
TG J exchange or cheque pay-

able to the order of a
specified person, or to a specified person or order,
is negotiable by the holder by indorsement and
delivery thereof.

55, If the holder of such an instrument as
; mentioned in section 54,
delivers it to another
person without indorsing
it, but with intent to transfer his title thereto,
the transferee acquires by such delivery all the
rights which the transferor had as holder except
the right of negotiation.

Transfer without in-

dorsement.

56. If such transfer, as mentioned in section
55, 1is made for consider-
ation to a person having
no sufficient cause to be-
lieve in the existence of any matter affecting the
validity of the instrument or of the transfer
thereof, and the instrument is thereafter avoided.
as against any party on account of matters prior
to the transfer, the transferor is bound to return
to the transferee the consideration received, pro-
vided that such return is claimed within a reason~
able time. )

Liability of transfer or °
without indorsement.

57. The holder of a negotiable instrument in«
dorsed in blank may, .
without signing his own %
name, by writing above
i the indorser’s signature
a direction topay to any other person as indorsee,
convert the indorsement in blank into an indorse-
ment in full; and the holder does not thereby
incur the responsibility of an indorser,

Cenversion of iudorse-
ment in blank into indorse-
ment in full.

<
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58. The indorsement of a negotiable instrument

followed by delivery trans-

fers to the indorsee the
broperty therein with the right of further negotia-
tion; but the indorsement may, by express words,

_ be restrained to a transfer of the property withous
such right, or may merely constitute the indorsee
an agent to indorse the instrument, or to receive
its contents for the indorser, or for some other
specified person.

Effect of indorsement.

59. The indorser of a negotiable instrument
may, by express words
in the indorsement, re-
strict or exclude the right
of the indorsee to negotiate the instrument, al-
though the instrument was, at the time of such
words being written, payable to the bearer thereof.

lustrations.

B signs the following indorsements on different
negotiable instruments payable to bearer :—

(a) “ Pay the contents to C only.”

(&) “Pay C for my use.”

(¢) “Pay C or order for the account of B.”

() “The within must be credited to C.”

These indorsements exclude the right of further
negotiation by C..

(e) “PayC.”

(f)"‘ Pay C value in account with the Oriental

ank.’

(9) “Pay the contents to C, being part of the con-
sideration 1n a certain deed of assignment executed
by C to the indorser and others.”

These indorsements do not exclude the right of
further negotiavion by C.

Negotiability may be
restricted or excluded.

60. Every sole maker, drawer, payee or in-
dorsee, or all of several
joint makers, drawers,
payces or indorsees, of a negotiable instrument
may, if the negotiability of such instrument has
not been restricted or excluded, as mentioned in
section 59, indorse and negotiate the same.

Eeplanation.—Nothing in this section enables a
maker or drawer to indorse or negotiate an instru-
ment, unless he is in lawful possession or is holder
thereof ; or enables a payce or indorsee to in-
dorse or negotiate an instrument, unless he is
holder thereof.

Who may negotiate.

Tllustration.

A Dill is drawn payable to A. or order. A indorses
it to B, the indorsement not containing the. words
““ or order,” or any equivalent words. B may nego-
tiate the instrument,

61. The indorser of a negotiable instrument
may, by express words
in the indorsement, ex-
clude his own liability
thereon, or make such
liability or the right of the indorsee to receive
the amount due thereon, depend upon the hap-
pening of a specified event, although such event
may never happen.

‘Where an indorser so excludes his liability, and
afterwards becomes the holder of the instrument,
all intermediate indorsers are liable toshim.

Tllustrations,

(a.) The indorser of a megotiable instrnment
signs his name, adding the words—

*“ Without recourse.”

Indorser who excludes
his own liability or makes
it conditional.

Upon this indorsement he incurs no liability.

(b.) A is the payee and holder of a negotiable
instrument. Excluding personal liability by an en-
dorsement * without recourse,” he transfers the in-
strument to B, and B indorses it to C, who indorses
itto A. A isnot only re<instated in his former rights
but has the rights of an indorsee against B and C.

62. A holder of a negotiable instrument who

e derives title from a holder

older derving itle. s

from holder in due E:ourse. 1Y due course has the
rights thereon of that
holder in due course.

63. Subject to the provisions of sections 132
and 133, a negotiable in-
strument indorsed . in
blank is payable to the
bearer thereof even although originally payable
to order.

64. If a negotiable instrument after having
been indorsed in blank
is indorsed in full, the
amount of it cannot be
claimed from theindorser
in full, except by the person to whom it has been
indorsed in full, or by one who derives title
through such person.

65. No writing on a negotiable instrument 18
valid for the purpose of
negotiation if such writ-
ing purports to transfer
only a part of the amount of the instrument.

66. No agreement between any parties to a
negotiable  instrument
which is not expressed
thereon, or which is collateral thereto, is binding
upon any other holder thereof for consideration,
or upon any holder deriving title from a holder
for consideration.

Instrument indorsed in
blank,

Conversion of indorse-
ment in blank into indorses
ment in full,

Tndorsement for part of
sum due.

Collateral agrecnients,

Tllustration.

A person who is a creditor of A signs, as acceptor,
a bill of exchange in A’s favour for 3,000 rupees.
A being the holder indorses it for value to B, who is
aware that the acceptor was a creditor of A. A’s
debt to the acceptor cannot be set off against B's
claim on the bill.

67. The legal representative of a deceased
person coannot negotiate
by delivery a promissory
note, bill of exchange or
cheque payable to order
and indorsed by the de-
ceased but not delivered.

Legal representative can-
not by delivery only nego-
tigte instrument indorsed
by deceased.

68. When a negotiable instrument las been
lost, or has been obtained
from any maker, ac-
ceptor or holder thereof
by means of an offence
or fraud, or for an unlawful consideration, no pos-.
sessor or indorsee who claims through the person
who found or so obtained the instrument is en-
titled to receive the amount due thereon from
such maker, acceptor or holder, or from, any party
prior to such holder, unless such possessor or in-
dorsee is, or some person through whom he claims
wasya holder thereof in due course.

69. The holder of a negotiable instrument
who has acquired it after

Instrument ‘obtained by
unlawful means or forun-
lawful consideration.

Instrument acquired after
dishonour or when overdue, ;
non-acceptance or non-

:

- : 5
dishonour, whether by



nt, with notice thereof, or after maturity,
ly as against the other parties, the rights
n of his transferor :

" and for consideration be-
iy ccommodation note or _comes the holder, after
A maturity of a promissory
Tote or hill of exchange made, drawn or accept-
ed without consideration for ghe purpose of en-
_ abling some party thereto to raise money thercon,

may recover the amount of the note or bill from

_ any prior party.
v~ Tllustration.

The acceplor of a bill of exchange, when ho ac-

it, deposited with the drawer certain goods as

\ a?m lateral security for the payment of the Dbill, with

ower to the drawer to sell the gobds and apply the

Eroceeds in discharge of the bill if it were not paid

at maturity. The bill not having been paid at matu-

1ity, the drawer sold the goods and retained the pro-

ceeds, but,indorsed the bill to A. A’s tiile is subject
to the same objection as the drawer’s tittle.

70. A mncgotiable instrument may be negotiat-
ed (except by the maker,

Instrument negotiablotill 40w 60 or acceptor after

payment or satisfaction.

» or satisfaction thereof by the maker, dvawee or
bl acceptor ab or after maturity, but not after. such
payment or satisfaction. :

i CHAPTER V.
° Or PRESENTMENT.

71. A Dill of exchange payable after sight
must, if no time or place
is specified therein for
presentment, be present-
ed to the drawee thereof for acceptance, if he can,
after reasonable search, be found, by a person
entitled to demand acceptance, within a reason-
able timo after it is drawn, and in business hours
- on a business day. In default of such present-
~ ment, no party thereto is liable thereon to the
‘person making such default.

. If the drawee cannot, after rcasonable search
~ be found, the bill is dishonoured.

If the bill is directed to the drawee at a particular

place, itmust be presented at that place; and if at
the due date for presentment he has absconded,
+the bill is dishonoured.
72. A promissory note, payable at a certain
period after«sight, must
be presented to the maker
thereof for sight, by a
entitled to demand payment, within a
able time after it is made and in business
on a business day. In default of such pre-
ent 1o party thereto is liable thereon to the
ing such default.

» drawee of a bill of exchange present-
n ed to him for acceptance

o for deli- may retain the sameuntil
i the end of twenty-four
~ hours, or until the next
r first happens, to
D T

Presentment for accept-
anco.

Presentment of promis-
note for sight.

~ Provided that any person who, in good faith

maturity) until payment |

507 :

Taplanation.—In calculating the twenty-four
hours mentioned in this section, public holidays

shall be excluded.

74. Promissory notes, bills of exchange and
cheques must be present-
Presentment  for PW- o for payment to the.
et : maker, acceptor ordrawee
thereof respectively, by or on behalf of the holder
as hereinafter provided. In default of such
preseutment, the other parties thereto are not
liable thereon to such holder.

Baception.—Where® a promissory note is pay-
ableon demand and is not payable at a specified
place, no presentment is necessary in order to
charge the maker thereof.

75. Presentment for payment must be made
during the usual hours of
business, and, if at &
banker’s, within banking hours.

Hours for presentment,

76. A promissory note or bill of exchange,
made payable at a speci-
fied period after date or
sight thereof, must be
presented for payment
at maturity.

Presontment  for  pay-
ment of instrument pay-
able after date or sight.

A promissory note payable by instalments
must be presented for
payment on the third day
after the date fixed for
payment of each instal-
ment ; and non-payment on such presentment
has tho same eflect as non-payment of a note at
maturity.

70

Presentment , for  pay-
ment of promissory note
payable by instalments,

78. A promissory note, bill of exchange or
cheque made, drawn or
accepted payable at a
specified place and not
elsewhere must, in order
to charge any pacty
thereto, be presented for payment at that place.

Presentment.  for pay-
ment of instrument pay-
able at specified place and
not elsewhere.

79.. A promissory note or bill of exchange
made, drawn or accepted

Instrument payable at pPayable at a specified
specified place, place must, in order to
charge the maker, or

drawer thereof, be presented for payment at that

place.

80. A promissory note or bill of exchange, not
madepayable as mention-
ed in sections 78 and 79,
must be presented for
payment ab oncof the places specified (if any)
or at the place of business (if auy), or at th(;
usual residence, of the maker, drawee or acceptor
thereof, as the case may be.

Presentment where  no
exclusive place specified,

81. If the maker, drawee or acceptor of a
negotiable  instrument
has no known place of
gusmess or fixed resi-
; b _» ence, and no place 1
specified in the instrument, f(,n' presentnlient f;:
%ccqptauc:o .%r_ payment, such presentment may
e made im in person wher ]
By n p over he can be

Presontment when maker,
&c., has no known place of
business or ;esidenco.




)

82. A cheque must, in order to charge the
drawer, be presented ab
the bank upon which itis
drawn within a reasonable
time after it was first received from the drawer,
or hefore the relation between the drawer and his
banker has been altered to the prejudice of the
drawer.

Presentment of cheque
to charge drawer.

83. Subject to the provisions of section 35, a
cheque must, in order to
charge any person except
the drawer, be presented
within a reasonable time
after delivery thercof by such person.

Presentment of cheque
to charge any other
person.

84. A negotiable instrument payable on de-
mand must be presented
for payment within a
reasonable time after it is
received by the holder.

Presentment of instru-
ment payable on demand.

85. Presentment for acceptance or payment
may be made to the duly
authorized agent of the
drawee, maker or accept-
or, as the case may be, or
where the drawee, maker or acceptor, has died, to
his legal representative, or where he has heen
declared an insolvent, to his assignee.

Presentment by or to
agent representative of
deceased, or assignee of
insolvent. :

86. No presentment for payment is necessary,
and the instrument is
dishonoured at the due
date for presentment, in
any of the following cases :—

When presentment un-
necessary.

(«) if the maker, drawee or acceptor intention-
ally prevents the presentment of the instrument,

or, if the instrument being payable at his place
of business, he closes such place during the usual
business-hours, or

if the instrument being payable at some other
specified place, neither he nor any person author-
ized to pay it attends at such place during the
usual business-hours, or

if the instrument not being payable at any

specified place, he cannot after due search he
found ;

(b) asagainstany party if, after maturity, with
knowledge that the instrument has not been pre-
sented—

he makes a part payment on account of the
amount due on the instrument,

or promises to pay the amount due thereon in
whole or in part,

or otherwise waives his right to take advantage
of any default in presentment for payment ;

(c) as against the drawer, if the drawer could
not suffer damage from the want of such pre-
sentnent.

87. When abillof exchange, accepted payable

Lisbility of banker for 20 & specified banky has
negligently dealing with been duly presented there
bill presented for accept- for payment and dis-
Guces . honoured, if the banker
50 negligently keeps, deals with or delivers back
such bill as to cause loss to the holder, he must
compensate the holder for such loss.

vi—l14 d
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CHAPTER VI. .
OrF PAYMENT AND INTEREST.

88. Subject to the provisions of section 92,
clause (¢), payment of the
amount due on a promis-
sory note, bill of exchange
or cheque must, in_order to discharge the maker
or acceptor, be made to the holder of the instru-
ment.

To whom payment should
be made.

89. When interest at a speciﬁeld rate is1 ex-

" ressly made payable on

ﬁcfll.xtcrcst when rate speci- gpl‘ o ny] issor v T?Ot’; or bill
of exchange, interest

shall be calculated at the rate specified, on the
amount and from the date of the instrument,
until tender or realization of the amount due
thereon, or until such date after the institution

of a suit to recover such amount as the Court
directs.

90. When no rate of interest is specified in
the instrument, interest
on the amount thereof
shall, except in cases pro-
vided for by the Code of Civil Procedure, section
532, be calculated at the rate of six per centum
per annum, from the date at which the same
ought to have been paid by the party charged,
until tender or realization of the amount due
thereon.

Interest when no rato
specified.

- Iwplanalion.—When the party charged is the
indorser of an instrument dishonoured by non-
payment, he is liable to pay interest only from
the time that he receives notice of the dishonour.

91. Any person liable to pay, and called upon
by the holder thereof to
pay, the amount due on a
promissory note, bill of
exchange or cheque is
before payment entitled to have it shown, and is

Delivery of instrument
on payment, or indemuity
in case of loss.

. on payment entitled to have it delivered up, to

him, or, if the instrument is lost or cannot be
produced, to be indemnified against any further
claim thereon against him.

CHAPTER VIL

OF DISCHARGE FROM LIABILITY ON NoTES, BILrs
AND CHEQUES.

92. The maker, acceptor or indorser respec-
Discharge from liability. tively of a o ego_t iable in-

. strument is discharged
from liability thereon—

(«) to a holder thereof who cancels such ac-
ceptor’s or indorser’s
name with intent to
discharge him, and ‘to all parties claiming under
such holder;

“(b) to a holder thereof who otherwise dischar-
ges such maker, acceptor
or indorser, and to all
parties deriving title under such holder after notice
of such discharge ; :

(c) to all parties thereto, if the instrunment is
payable:to bearer, or has
been indorsed in blank,
aud such maker, acceptor or indorser makes pay-
ment in due course of the amount due thereon.

by cancellation,

by release,

by payment.




93. ‘ If the holder of a bill of exchange allows
y the drawee more than

Discharge by allowing fwenty-four hours to con-
drawee more than twenty- sider whother he will

+ hours to 1 .
ik L accept the same, all pre-

vious parties not consenting to such a]lownnc]cla
are thereby discharged from liability to suc
holder.

94, When the holder of a cheque fails to pre-
sent it for payment, and

When chequo not duly the drawer thereof sus-
p”ff’t'fd {‘,"d drawer dam= 453 Joss or damage from
RERE B0 such failure, he 1s dis-

charged from liability to the holder.

95, Where a cheque payable to order, pur-
sorts to be endorsed by

Cheque payable to order. or on behalf of the payee,

the drawee is discharged by payment in due

course.

96. If the holder of a bill of exchange acqui-
esces in a conditional ac-
ceptance, or one limited
ditional or limited ac- to ])ﬂl‘t of the sum men-
enease tioned in the bill, or
which substitutes a different place or time for
payment, or which is not signed by all the
drawees (not being partners) all previous parties
whose consent is not obtained to such acceptance
are discharged as against the holder and those
claiming under him.

Partics not consent-
ing discharged by con-

97. Save as provided in sections 20, 57, 96

. and 131, any material al-

rerpoct of material al- toration of a megotinble

{ instrument renders the

same void as against any party thereto at the

time, and not consenting to such alteration, unless

such alteration was made in order to carry out
the common intention of the original parties.

FEzplanation.—The following are material alter-
ations within the meaning of this section, namely :
an alteration of date, amount, or of time or place
of payment; the insertion in the body of the
instrument of words authorising the transfer
thereof, or stating the value thereof to have been
received on a particularaccount ; the addition of a
name as that of a maker or drawer ; obliteration
of, addition to, or alteration of, the crossing of a
cheque.

08. Save as provided in sections 20, 57, 96
and 131, any such alter-
ation as is mentioned in
-section 97, if made by an indorsee, discharges his
indorser from all liability to him in respect of the
mstrument or the consideration thereof.

Alteration by endorsee.

99. An acceptor or indorser of a negotiable
% . instrument is bound by
coeptor or indorser g acceptance orindorse-
bound 'l ing pre- 5 .
B g ibslandivgpre:  yvent notwithstanding
i any previous alteration
of the instrument,. ;

100. Where a promissory note, bill of ex-

A s change or cheque has
J 101 1

- on \%ﬁlcinaltgmtlig; ism zcwt Ee;m dmaterml]y altered,

 apparent. : ut does mot appear-to

o have been so altered,

50 n

ented for payment
yresentation appear
ssing which has

or where a cheque is pres
which does not at the time of |
to be crossed or to have had.a cro
been obliterated, :

payment thereof by a person or banker liable to
pay and paying the same according to the apparent
tenor thereof at the time of paymenb and otherwise
in due course, shall discharge such person or
banker so paying from all liability thereon, and
such payment shall not be questioned by reason
of tho instrument having been altered, or the ™

cheque corssed.

CHAPTER VIII.
Or NoriCE OF DISHONOUR.

101. A bill of exchange is said to be dishonour-
ed by non-acceptance -«

Dishonour by non-aceept-  \when the drawee, or one
i of several drawees notv
Dbeing partners, makes default in acceptance upon
being duly required to accept the bill.

Where the drawee is incompetent to contract
the bill may be treated as dishonoured.

102. A promissory note, bill of exchange or

3 cheque is said to be dis-

mgf]wm“r by non-pay-  honoured by nom-pay-

: ment when the maker of

the note, acceptor of the bill, or drawee of the

cheque makes default in payment upon being duly

required to pay the same.

108. Whena promissory note, bill of exchange

S G or cheque is dishonoured

eiate g{",e‘;.mm BOMCC Ly  non-acceptance or

non-payment, the holder

thereof, or some party thereto who remains liable

thereon, must give notice that the instrument has

been so dishonoured to all other parties whom the

holder seeks to make severally liable thereon, and

to some one of sevoral parties whom he seeks to
make jointly liable thereon.

Nothing in this section renders it necessary to
give notice to the maker of the dishonoured promis-
sory note, or the drawee or acceptor of the dis-
honoured bill of exchange or cheqde.

104. Notice of dishonour may bhe given to
a duly authorised agent
of the person to whom it
is required to be giveu,
or, where he has died, to his legal representative,
or, where he has been declared an insolvent to his
assignee ; may be oral or written ; may, if written,
besent by post ; and may be in any form ; but it
must inform the party to whom it is given, either
1n express terms or by reasonable intendment that
the instrument has been dishonoured, and in what
way, and that 'he will be held liable thereon ; and
1t must be given within a reasonable time after
dishonour, at the place of business, or in case such
party has no place of busiuess) at the residence
of the party for whom it is intended. '

T the notice is sent by post and miscarries, such
miscarriage does not render the notice invalid.

105,  Any party receiving notice of dishonour
Darto Rt s must, m order to render

transnutnoticeof dishonour, 1Y prior party liable to
himself, transmit it to

Mode in which notice
may be given.



such party within a reasonable time, unless such
party otherwise receives due notice as provided
by section 103.

-106. When the instrument is deposited with
an agent for presentment,
the agent is entitled to
the same time to give notice to his principal as if
he were the holder giving notiée of dishonour, and
the principal is entitled o a further like period to
give notice of dishonour.

107. When the party to whom notice of dis-
honour is despatched is
dead, but the party des-
patching the notice is
ignorant of his death, the notice is sufficient.

108. No notice of
dishonour is necessary—

Agent for presentment.

When party to whom
notice given is dead.

. When notice of dishonour
1S unnecessary.

_(a) when it is dispensed with by the party en-
titled thereto ;

(D) in order to charge the drawer, when he has
countermanded payment ;

(¢) when the party charged could not suffer
damage for want of notice ;

(d) when the party entitled to notice cannot
aiter due search be found ; or the party bound to
give notice is, for any other reason, unable with-
out any fault of his own to give it ;

() to charge the drawers, when the acceptor is
also a drawer;

(/) in the case of a promissory note which is
not negotiable ;

(g) when the party entitled to notice, knowing
the facts, promises unconditionally to pay the
amount due on the instrument.

CHAPTER IX.
Or Noring AND Proresrt.

109. When a promissory note or bill of ex-
change has been dis-
honoured by non-accept-
ance or non-payment, the holder may cause such
dishonour to be noted by a notary public upon
the instrament, or upon a paper attached thereto,
or partly upon each.

Noting.

Such note must be made within a reasonable
time after dishonour, and must specify the date
of dishonour, the reason, if any, assigned for such
dishonour, or, if the instrument has not been
expressly dishonoured, thé veason why the holder
treats 16 as dishonoured, and the notary’s
charges.

110. When a promissory note or bill of ex-
Protost, change has been dis-
honoured by non-accept-
ance or non-payment, the holder may, within a
reasouable time, cause such dishonour to be noted
and certified by anotary public. Such certificate
is called a protest, and shall, in the absence of
proof to the contrary, in a suit upon the instru-
ment, be deemed evidence of the fact of dis-
* honour.

‘When the acceptor of a bill of exchange has
Protest become insolvent, or his

o for credit has been publicly

better

impeached, before the

J

0o

'matuﬁby of the bill, the holder may, within a

reasonable timoe, cause a notary public to demand |
better security of the acceptor, and on its being
refused may, within a reasonable time, cause
such facts to be noted and certified as aforesaid.
Such certificate is called a protest for beiter
security.

111. A protest un-
der section 110 must
contain—

(@) either the instrument itself, or a literal
transcript of the instrument and of everything
written or printed thereupon ;

(b) the name of the person for whom and
against whom the instrument has been protested ;

(¢) a statement that payment or acceptance, or
better security, as the case may be, has been
demanded of such person by the notary public;
the terms of his answer, if any, or a statement
that he gave no answer, or that he could not be
found ;

() when the note or bill has been dishonour-
ed, the place and time of dishonour, and when
better security has been refused, the place and
time of refusal ;

(¢) the subscription of the notary public mak-
ing the protest ;

Centents of protest.

(f) in the event of an acceptance for honour
or of a payment for honour, the name of the
person by whom, of the person for whom, and
the manner in which, such acceptance or pay-
ment was offered and effected.

112

2. When a promissory note or hill of ex-
change is required by
law to be protested no-
tice of such protest muss
be given instead of notice of dishonour, in the
same manner and subject to the same conditions ;
but the notice may be given by the notary public
who makes the protest.

Notice of protest.

113. All bills of exchange drawn payable at

Protest for non-payment  Some other place than the
after dishonour by non-ac- p]ace menfioned as the
ceptance. residence of the drawee,
and which are dishonoured by non-acceptance,
may, without further presentment to tho drawee,
be protested for non-payment, in the place speci-
fied for payment, unless paid before or at ma-
turity.

CHAPTER X.

Or ReasoNABLE TIME.

114, In determining what is a reasonable time
for presentment for ac-
ceptance or payment, for
giving notice of dishonour and for noting, regard
shall be had to the nature of the instrument and
the usual course of dealing with respect to similar
instruments ; and in caleulating such time, public
holidays shall be excluded.

115. Presentment is made within a reasonable
time within the meanin
of sections 71, 82, 83 an
84, if it 1s made on the
business day next after that on which the holder
received the bill, negotiable instrument or cheque .

Reasonable time.

Reasonable time for, pre-
sentment,




referred to, or when there is no more delay than

wis occasioned by the residence of the parties to
the bill, negotiable instrument or cheque in differ-
ent places.

Tllustration.

A draws on B, resident at Calcutta, a bill of ex-
change in favour of C payable at sight, and sends it
to C at Benares. C, the day after he reccives it,
indorses it to D, and despatches it to D at Calcutta.
D, the day after he receives the bill, presents it for
payment. The delay which has taken place in pre-
senting the bill is not unreasonable.

116. If the holder and the party to whom
notice of dishonour is
given carry on business
or live (as the case may
be) in different places such notice is given within
a reasonable time if it is despatched by the next
post or on the day next after the day of dishonour.

If the said parties carry on business or live
in the same place, such motice is given within a
reasonable time if it is despatched in time to reach
its destination on the day next after the day of
dishonour.

117. A party receiving notice of dishonour,
who seeks to enforce his
right against a prior
party, transmits the notice
within a reasonable time if he transmits it within
the same time after its receipt as he would have
had to give notice if he had been the holder.

Reasonable time of giving
notice of dishonour.

Reasonable  time for
transmitting such notice.

CHAPTER XI.

OF ACCEPTANCE AND PAYMENT For HoONOUR.

118. 'When a bill of exchange has been noted
or protested for non-ac-
ceptance or for better
security, any person may, with the consent of the
holder, by writing on the bill, accept the same
for the honour of any party thereto.

119. Wheve the accept-
ance does not express for
whose honour it is made,
it shall be deemed to he
made for the honour of the drawer.

120. An acceptor for honour binds himself to
all parties subsequent to
the party for whose
honour he accepts to pay
the amount of the bill if the drawee do not; and
such party and all prior parties are liable in their
respective capacities to compensate the acceptor
for honour for all loss or damage sustained by
him in consequence of such acceptance.

But an acceptor for honour is not liable to the
holder of the bill unless it is presented, or (in case
the address given by such acceptor on the bill is
a, place other than the place where the bill is
made payable) forwarded for presentment, not
later than the day next after the day of its matu-
rity.

121. An acceptor for honour cannot be charged
: unless the bill has at its
maturity been presented
tothedrawee for payment

Acceptance for honour,

Acceptance not specify-
ing for whose honour it is
made.

Liability of acceptor for
honour.

'hen acceptor for hon-
may be charged.

i‘ﬁ as been dishonoured by him, and noted or.

3 fo;' such dishonour.
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122. When a bill of exchange has been noted
or protested fornon-pay-
Payment for honour. ment,any personmay pay
the same for the honour of any party liable to pay
the same, provided that the person so paymg has
previously declared before a notary public the
party for whose honour he pays, and that such
declaration has been recorded by such notary
public.
123. Any person so paying is entitled to all
: the rights, in respect of
Right of payer for honour. 41,6 5], of the holder at
the time of such payment, and may recover from
the party for whose honour he pays all sums so
paid, with interest thereon and with all expenses
properly incurred in making such payment.

CHAPTER XII.

Or CoOMPENSATION.
124. The compensation payablein case of dis-
honour of a promissory
note, bill of exchange or
cheque, by any party liable to the holder or any
indorsee, shall (except in cases provided for by the
Code of Civil Procedure, section 532) be deter-
mined by the following rules :—

(¢) The holder is entitled to the amount due
upon the instrument, together with the expenses
properly incurred in presenting, noting and pro-
testing it ;

() When the person charged resides at a
place different from that at which the instrument
was payable, the holder is entitled to receive such
sum at the current rate of exchange between the
two places ;

(¢) Anindorser who, being liable, has paid the
amount due on the same is entitled to the amount
so paid with interest at six per centum per annum
from the date of payment until tender or realiza-
tion thereof, together with all expenses caused by
the dishonour and payment ;

(d) When the person charged and such indorser
reside atdifferent places, the indorser is entitled to
receive such sum af the current rate of exchange
between the two places ;

(¢) The party entitled to compensation may
dras a bill ‘upon the party liable to compensate
him, payable at sight or on demand, for the
amount due t0 him together with all expenses pro-
perly incurred by him. Such bill must be accom-
panied by the instrument dishonoured and the
protest thereof (if any). If such bill is dis-
honoured, the party dishonouring the same is
liable to make compensation thereof in the same
manner as in the case of the original hill.

Rules as to compensation.

CHAPTER XIIT.
OF ForEren Briris.

125.  Foreign bills of exchange may be drawn

Sebatni in parts, each part being

i numbered and containing
a provision that it shall continue payable only so
loug as the others remain unpaid. All the parts
together make g sef ; but the whole set constitutes
only one bill, and is extinguished when one of
the parts, if a separate bill, would he extinguished.



_ Bzceplion.—When a person accepts or indorses
different parts of the bill in favour of different
persons, he is liable on cach partas if it were a
separate bill. ]

126. As between holders in due course of
different parts of the same
set, he who first acquired
} title to his part is en-
titled to the other parts and the money repre-
sented by the Bill.

127.  Where a drawee in case of need is named
in a foreign bill of ex-
change, the bill is nof
dishonoured until dishonoured by such drawee.
128, TForeign hills of exchange must be pro-
tested for dishonourwhen
such protest is recuired
by the law of the place where they arc drawn.

Holder of first acquired
part entitled to all,

Drawee in case of need.

Protest of foreign bills,

CHAPTER XIV.
Or Crossep CHEQUES.

129. Where a cheque bears across its face an
addition of the words
“and company >’ or any
abbreviation thereof, between two parallel trans-
verso lines, or of two parallel transverse lines
simply, cither with or without the words “nob
negotiable,” that addition shall be decmed a
crossing, and the cheque shall be deemed to be
crossed generally.

130. Where a cheque bears across its face an
e WE s SN addition of the name of
c;auy_l P 4 banker, either with or
without the words “ not
_ negotiablo,” that addition shall be decmed a
crossing, and the cheque shall be deemed to be
* crossed specially, and to be crossed to that banker.
131. Where a cheque is uncrossed, the holder
may cross it generally or
specially.
Where a cheque is crossed generally, the
holder may cross 1t specially.
‘Where acheque iscrossed generally or specially,
the holder may add the words  not negotiable.”
Where a cheque is crossed specially, the banlker
to whom it is crossed may again cross it specially
to another banker, his agent, for collection.

132. Where a cheque is crossed generally, the
" banker on whom it is
cheque  drawn shall not pay it
otherwise thantoabanker.

‘Where a cheque is crossed specially, the banker:
on whom it is drawn shall
not pay it otherwise than
to the banker to whomit
ig crossed, or his agent for collection.

133. Where a cheque is crossed specially to

Payment  of cheque OTC than one banker,
crossed specially more than except when crossed to
once. an agent for the purpose
of collection, the banker on whom it is drawn
shall refuse payment thereof.

184, Where the banker on whom a crossed
cheque is drawn has paid
the same in due course,
the banker paying the

Cheque crossed gencrally.

Crossing after issue.

Payment  of
crossed generally.

Payment of  cheque
crossed specially.

Payment in duc conrse of
crossed cheque. -
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cheque, and (in case such cheque has come to the
hands of the payee) the drawer thereof, shall
respectively be entitled to the same rights, and
be placed in the same position in all respects, as
they would respectively be entitled to and placed
in if the amount of tho cheque had been paid to
and received by the true owner thereof.

185. Any banker paying a cheque crossed
generally otherwise than
to a banker, or a cheque
crossed specially other-
wise than to the banker to whom the same is
crossed, or his agent for collection, being a
banker, shall be liable to the true owner of the
cheque for any loss he may sustain owing to the
cheque having been so paid.

136. A person taking a cheque crossed ge-
nerally or specially, hear-
ing in cither case the
words ‘“not negotiable,’
shall not have, and shall not be capable of giving,
a better title to the cheque than that which the
person from whom he took it had.

But a banker who has in good faith and with-

Payment  of  crossed
cheque out of duc course.:

Cheque bearing  ““not
negotiable.”

out negligence received payment from a customer .

of a cheque crossed generally or specially to himsel £
shall nof, in case tho title to the cheque proves
defective, incur any liability to the true owner of
the cheque by reason only of having received
such payment.

CHAPTER XV.
OrF INTERNATIONAL LAW.

137. - In the ahsence of a contract to the con-
Law governing liability trary, the liability of the
of maker, acceptor or in- maker or drawer of a
dorser of foreign instru- foreign promissory note,
mont. bill of exchange or ct
go or cheque
is regulated in all essential matters by the law of
the placo where ho madoe the instrument, and the
respective linbilities of the acceptor and indorser
by the law of the place where the instrument is
made payable.
Illustrations.
A bill of exchange was drawn by A in California,
where tho rate of interest is 25 per cent. and accept-

ed by B, payablein Washington, where the rate of *

interest is 6 per cent. The bill is endorsed in Bri-
tish India, and is dishonoured. An action on the bill
is brought against B in British India. He is liable

to pay interest ab the rate of 6 per cent. ouly ; bub if .

A is charged as drawer, A is liable to pay interest at
the rate of 25 per cent.

138. Where a promissory note, bill of ex-
change or cheque is made
payable in a difterent
place from that in which
it is made or indorsed, the law of the place where
it is made payable determines what constitutes
dishonour and what notice of dishonour is suffi-

Law of place of payment
governs dishonour,

: cient.

Tllustration.

A bill of exchange drawn and indorsed in British
India, but accepted payable in France, is dishonoured.
The indorsee causes it to be protested for such dis-
honour, and gives notice thereof in accordance with
the law of France, though not in accordance with the
rules herein contained in respect of bills which are
not forcign. The notice is suflicient.

.




strument is made,drawn,
accepted or indorsed oub
of British India, but in
accordanco with the law
‘ ~ of British India, the cir-
e that any agreement evidenced by suclh
ent is invalid according to the law of the
wherein it was entered into, does not in-
‘any ‘subsequent acceptance or endorse-
ade thereon in British India.
Until the contrary is proved, the law of'
any foreign country re-
garding promissory notes,
: bills of exchange and
eques shall be presumed to be the same as that
ritish India.

ion as to foreign

SCHEDULE.
(@) SraTuTes.

Fixtont

{itlo. of repoal,

‘m, II1. c. 17.| An Act. for the better pay-
ment of Inland Bills of Ex-| The whole.
change.
8.| An Act for giving like remedy/|
upon promissory notes as is The wholo,
now used upon Bills of Ex-
change, and for the bhetter

ayment of Inland Bills of.

ge.

(b) Acrs oF THE GoverNor GENERAL 1N CouNciL.

) 5 Ixtent
No. and year. Title. o I,'(t!p:-'tl.
VL of 1840  ..| An Act for the amendment| The whole.
of the law concerning tlie
negotiation of Bills of Iix-
change.
V. of 1866 .. An Act to amend in certain| Sections 11,

respects  the  Commercial| 12 and 13,

Law of British India,

The Laws Local Extent Act,| The first
1874, schedule,
so far as
relates to
Act VI. of.
1840 and
: Act V. of
. 1866, sce-
tions 11,
12 and 13,

XV. of 1874 ...

D. FITZPATRICK,
Secy. o the Govt. of India,

@
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[Published with the < Bombay Government Gazette ” on the 11th July 1878.]

PART VI

BILLS bF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following second Report of a Select Committee, together with the Bill as settled by them, was
presented to the Council of the Governor General of India for the purpose of making Laws and Regula-

tions on the 20th June 1878 :—

WE, the undersigned Members of the Sclect Committee to which the Bill to define and amend the

From Seccretary to Chief Commissioner, Mysore, No. 7915-7 J., dated 5th December 1877, and en-

closuro.

s Sccretary to Chicf Commissioner, Mysore, No. 7998-8 J., dated 10th December 1877, and en-
closures.

5, Chairman, Madras Chamber of Commerce, to Honourable Whitley Stokes, dated 20th Decem-
ber 1877.

5 Scerctary to Government, North-Western Provinces and Oudh, No. 803A, dated 24th December
1877.

»  Secretary to Government of Bengal, No. 24, dated 3rd January 1878, and enclosures.
,» Secretary to Chief Commissioner, Assam, No. 37, dated Sth January 1878, and eunclosures.
,, Officiating Secretary to Chicf Commissioner, Central Provinces, No. 172.-5, dated 17th January
1878, and enclosures.
Memorial of the British Indian Association, dated 17th January 1878.
From Chiof Secretary to Government, Fort St. George, No. §9, dated 15th January 1878, and en-
closures.
0 Secrct:lury to Chicf Commissioner, British Burma, No. 159-51, dated 26th January 1878, and
cncelosurcs.
Observations by C. J. Wilkinson, Esq., Recorder of Rangoon, dated Gth February 1878.
From Under-Secretary to Government, Bombay, No. 991, dated 14th February 1878, and enclosures.
,, Officiating Sceretary to Government, Panjib, No. 808, dated 16th February 1878, and enclo-
surcs.
,, Secretary to Government of Bougal, No. 492, dated 21st February 1878, and enclosures.
Note by Honourable Whitley Stokes, dated 26th February 1878,
From Chief Scerctary to Government, Fort St. George, No. 366, dated 21st February 1878, and enclo-
sure.
Despateh from Secretary of State, No, 3, dated 21st February 1878, forwarding Memorandum by
W. Macpherson, Esq., dated 29th January 1878,
From Under Secretary to Government, Bombay, No. 1742, dated 16th March 1878, and cnclosures.
Note to the Honourable Sir E. C. Bayley, K.c.s.1., dated 19th March 1878.
From Lakshmi Nardyana Pandit, Pleader, High Court, North-Western Provinces, dated 22nd March
1878, and enclosure.
,; Officiating Junior Secretary to Chief Commissioncr, British Burma, No. 518-51, dated 13th
April 1878, and enclosures.
., Judge of §mall Cause Court, Agra, dated 27th May 1878.

law relating to Pro-
missory Notes, Bills
of TExchange and
Cheques, was refer-
red, have consider-
ed the Bill and the
papers noted in the
margin, and have"
the honour to pre-
sent this second re-

port.
2. ScctionT.
declares that

“nothing in this
Act applies. to
hundis.” But when
theanalogy between
bills and hundis is
complete and there
is no proof of any
special usage, it has
been ruled by Col-
vile,C. J., in Admait-
vam v. Damoodhua
Doss (cited 2 Hyde
261), that the Eng-
lish law applies.

‘We think that we should give effect to this ruling, and have therefore changed the words above quoted
to “mnothing herein contained shall affect any usage relating to any instrument in an oriental language.”
This change will not only save the customs of Native merchants as to hundis, but also their customs (if
any such cxist) as to promissory notes and cheques.

3. We have in section 4 added several illustrations of what a promissory note is not.

They are
founded on decided cases.

4. Section 13 provides, in accordance with the Indian Law Commissioners’ draft, that a note, bill
or cheque payable to a specified person or order, or “to or order” is negotiable. It appearsto
us that, in the absence of a payee, .., till the blank is filled up, there can be no right of action on the:
instrument : such right cannot therefore be assignable: the instrument, in other words, is not ‘negoti-
able” We have therefore omitted the phrase “to or order.”

5. To section 20 (as to filling up blanks in a stamped instrument) we have added a proviso that, as s
.between the person delivg:r.mg and the person receiving the instrument, nothing in excess of the amount
_/intended by them to be paid shall be recovered. ;

6. We have provided (sectipn 22), in accordance with 34 & 35 Vic., c. 74, s. 2, that the expression
¢ on presentment’ as well as ‘ at sight” shall mean on demand.

7. We have stated distinctly (section 28) the lawas to days of grace as follows : “ Every promissory
note or bill of exchange not expressed to be payable on demand, at sight or on presentment, is at
maturity on the third day after the day on which it is expressed to be payable.” .

8. In section 24, we have provided for the case of & bill ¢ after sight” accepted for honour,
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2 g ine to which, when a
9. We have altered section 26 so as to express the present practicc, according 4
bill or note matures on a public holiday, it is deemed to be duo on the next preceding business day.

10. In section 27 we haveadded the presumption that every negotiable mstmmen}:ﬁbeam;%o& ](112'::
was made or drawn on such date. The Evidence Act, section 114, does not quite su 9e.evidc;106 of
struck out the clause providing that a receipt on the back of notes and bills ]l;? ]l”"""{w. J :‘;ﬂi cak in India
payment by the maker or acceptor. This presumption, though’important 1n tng anz,}lls s been stolen or
as not to be worth inserting. We have also provided that when the instrument has

originally infected by frand, invalidity or illegality, the burthen of proving that the holder is a holder

in due course lies upon him. i

11. We have redrawn section 29 (now 126) thus: « As between holders in due coursc of ,different
parts of the same set, he who first acquired title to his part is entitled to the other parts.

12. We have declared that section 38 (now 28) shall be deemed to empower a corporation 1];0 'm:kiel;
accept or indorse notes, bills or cheques, except in cases in which under the law for the time being
force they are so empowered.

13. We have declared (section 81) the law as to the liability of a legal representative signing his
name to a note, bill or cheque.

14. We have made section 40 (now 80, as to the liability of an agent signing) agree with the Cop% :
tract Act, by wording the exception thus: “ except to those who induced him to sign upon the belie
that the principal only would be held liable.”

15. The exception to section 42 (now 33) declares, in accordance with Mason v. Rumsey (1 Camp.
884), that “a partner may bind his firm by accepting in his own name for partnership purposes a bll_l
drawn upon the firm.” 1t would in this country be likely to mislead. We have therefore struck it out.

16. We have omitted section 42, as the Indian Contract Act, 1872, will of its own force extend {0
all contracts evidenced by bills, notes and cheques.

17. We have confined section 45 (now 35) to cheques. As a rule, bankers decline to accept bills
except in cases where they have specially agreed to doso. They cannot be expected to write off amounts
from an ordinary account current to provide for acceptances.

18. Section 52 of Bill No. II applies sections 134 and 135 of the Contract Act to the
relations of suretyship between parties to negotiable instruments. The result would be to extinguish
the power which the holder of an accepted bill has at present to release the acceptor, reserving his
right to charge the other parties. We have therefore substituted a section. (42) which will save
this power. W

19. We have expressly confined the estoppels mentioned in sections 54 and 56 (now 44 and 45) to
suits by holders in due course. We have struck out the clause (53) relating to the estoppel of the
acceptor from denying the drawer’s signature. The Evidence Act, section 117, should, we think, in this
respect remain untouched. )

20. In the case of a transfer without indorsement, section 66 of Bill No. II empowers the trans-
feree to sue upon the instrument in his own uame. We have struck out this power which is not in ac-
cordance with the present law. We have abstained from expressly empowering such a transferee to sue
in the name of the transferor, as this would have involved further provisions as to indemnifying the
latter, which, could not fitly find their place in the present Bill. g

21. Section 76 of Bill No. IT declares, in accordance with American decisions, that the effect of an
indorsement for part of the sum remaining due to the indorser is to give the indorsee a lien on the bill,
but not to transfer a right to sue, except in the indorser’s name. There can, however, be no doubt that
such indorsements are not warranted by the custom of merchants, and we have substituted the clause
originally framed by the Law Commissioners, namely, ¢ 65. No writing on a negotiable. instrument, is
valid for the purpose of negotiation, if such writing purports to transfer only a part of the amount, of
the instrument.”

22, Section 82 (now 71) provides for presentment for acceptance of bills payable at sight as well
as of bills payable after sight. As “at sight” will be equivalent to “on demand,” we have confined this
section to the latter class of bills. .

- 23. As foreign bills are equally with inland bills entitled to the privilege of days of grac hay
in sections 87 and 88 (mow 76 and 77) struck out the word ¢inland. : ¥ TRNEEIECe Mo Hlave,

24, 'We have omitted section 97, as to posting instruments to be presented. It seems to us a use-
less provision. 7

- 25. Where interest is expressly made payable at a specified rate, we have provided in sect;
é\@ow 89) for payment of interest in case of a suit to recover the principal sum d}lc. sesnonc Ll
e

- 26, We have omitted section 109 as conflicting with section 110 (now 97).

hen the drawee is incompetent to contract, we have declared (section 101) that the bill ma:
ishonoured. ‘. v

-
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28.  Bection 140 (now 137) provided, in exact accordance with the Law Commissioners’ draft, that
the liability of the acceptor of a foreign bill should be regulated by the law of the place where he accept-
ed the instrument and the liability of the indorser by the law of the place where he indorsed the instru-
stent. ‘We think that this neither agrees with the rules of international law nor the decisions of the
English Courts (see, for instance, Rouquette v. Qvermann, L. R. 10 Q.B. 525). The acceptor’s liability
:nsill:egulated by the law of the place of payment, and as the indorser is a surety for the acceptor, his lia~

i

ty is measured by that of his principal, is, in other words, regulated by the lez loct of performance.

We have altered section 140 in accordance with these views.

29.  Section 140 is a fragment of the law of evidence, just as section 87 (as to a banker’s liability
for negligence) is a fragment of the law of torts. But we think that these sections may conveniently
stand where they are until the Evidence Act is revised and the law of torts codified.

30. We think that the provisions as to bills in sets should be confined to foreign bills, and we have
consequently transferred them to Chapter XITI. We have made the sections as to crossed cheques a
separate chapter and placed it near the end of the Bill.

31. 'We have made some verbal amendments.
32. Lastly, we have added to the schedule of repeals the two old statutes, 9 William I1I, c. 17,
as to inland bills, and 3 & 4 Ann, c. S, as to promissory notes.

33. We desire to acknowledge the valuable criticisms received from the Chambers of Commerce
at Calcutta, Madras, Bombay and Rangoon, from Mr. William Macpherson, Secvetary to the late Indian
Law Commission, from Pandit Lakshmi Ndrdyana of Lucknow, and from Mr. Rattigan, the Government

Advacate, Panjdb ; and Mr. Stokes is much indebted to Sir R. Garth for some notes unofficially cor~
municated. ' :

34. We are well aware that the Bill does not deal exhaustively with the subject; but we believe
that the Bill, the Contract Act (to which it is a supplement) and the Kvidence Act will, taken together,

supply rulessufficient for the disposal of the questions that ordinarily arise as to the rights of parties ta
negotiable instruments.

.35, We, therefore, recommend that the Bill be passed as amended ; but we ave of opinion that it

has been so altered as to render republication desirable. We propose that it shall not he further pra=
ceeded with until the Council re-assembles at Caleutta.

WHITLEY STOKES.
27th May 1878, F. R. COCKERELL.
E. MORGAN.
G. H. P. EVANS.
G. C. PAUL.

No. IIL SECTION.
o = = 2 >-.D...,D.. A. t A t‘f‘
THE NEGOTIABLE INSTRUMENTS ‘ 1:]11\(\)21011“ 11):;;00:, cceplor, Acceptor for
BILL, 1878. 8. Holder.
! 9. Holder in duc course.
£ o Y 10. Payment in due course.

) A 11. TInland instrument.
CONTE?N LS. 12. Foreign instrument.
e B 3. Negotiable instruament.

14.  Negotiation.
PREAMBLE. o 15. Ind%rscmcnt. i
CHAPTER I. 16. Indorsement in blank and in full.
e Indorsee.
> PRELIMINARY. 17.  Ambiguouns instruments.
SECTION. 18. Amounnt stated differently in figures and
s v words.
. ?B;::i gﬂi’m 19. Instrllimcuts' payable on demand.
s : . . 30. Blank stamped instruments.
Sav f ], o 0. e P 2 « 1y
(;:.)\I:;gezc:;z%? relating to hundis, &e g}’ ‘SA'..ll})S?I';bt:Pg to alternative hability.
2. Repeal of enactments. B ) E1g8 " ’
3. Interpretation-clause. % A?‘; g‘g?gﬁtfncnt.
23, Maturity. ;
o~ Days of grace. ;
CHAPTER II. 24.  Date on which bill or note payable [so many
Or NotEs, BILLS AND CHIQUES. months after date or sight, or after a certain

. event, is at maturity. 0
Promissory Note. . Date on which bill or note payable so man:
Iélll ot Exchange. days after date or sight, or after a cer
Cheque. ¢ ; event, is at maturity.

S
19
~t




SECTION.

26, When day of maturity is a holiday.
27. Presumptions as to negotiable instruments :
(@) of consideration;
() as to date;
(¢) as to time of acceptance;;
(d) as to time of transfer ;
(¢) as to order of endorscments ;

(f)as to stamp ;
(¢) that holder is a holderin duc course.

CHAPTER III.
PARTIES TO NOTES, BILLS AND CHEQUES.

98, Capacity to make, &c., promissory notes, &e.

Minor.

Agency. ’

Liability of agent signing.

Liability of legal representative signing.

Acceptance by several drawees not partners.

When partnership bound by promissory
notes, &c.

Liability of drawer.

Liability of drawee of cheque.

Liability of maker of note and acceptor of
bill.

Only drawee can be acceptor except in need

20
30.
31.
32.
33.

34.
35.
36.

37.
or for honour.

38. Liability of indorser. )

39, Liability of prior partics to holder in due
course.

40, Maker, drawer and acceptor principals.

41, Prior party a principal in respect of cagh
subsequent party. :

42, Suretyship.

43. Discharge of indorser's liability.

44, Estoppel against denying original validity of
instrument.

45, Estoppel against denying capacity of payee
to indorse.

46. Estoppel against denying signature or capacity
of prior party.

47. Acceptor bound although indorsement forged.

48. Acceptance of bill drawn in fictitious name.

49, Party receiving consideration liable to subse-
quent parties.

50. Party not liable to one from whom no consi-

b deration moved.

51, Partial absence or failure of money-consider-
ation.

52, Partial failure of consideration not consisi-

ing of money.

CHAPTER IV,
Or NEGOTIATION.

Negotiation by delivery.

Negotiation by indorsewent.

Transfer without indorsement.

- Liability of transferer without indorsement,

Conversion of indorsement in blank into in-

‘dorsement in full.

Nﬁe,ct of indorsement.

w«;goﬁability may be restricted or excluded.

'ho may negotiate.

. Indorser who excludes his own liability ox

makes it conditional.

- Holder deriving title from holder in due
1 TSe.

nent indorsed in blank.

ion ¢ i;x:lorsement in blank into in

.
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SECTION. j
65. Indorsement for part of sum duc.
66. Collateral agreements. ;
67. Legal representativo cannot by delivery oxnly
negotiate instrument indorsed by deceased.
68. Instrument obtained by unlawful mecans or-
for unlawful consideration.
69. Instrument acquired after dishonour or when
overduc.
Accommodation note or bill. :
Instrument negotiable till payment or satise
faction.

70.

s
——

CHAPTER V.

Or PRESENTMENT.

71. Presentment for acceptance.
72. Presentment of promissory note for sight.
3. Drawee’s time for deliberation.

74. Presentment for payment.

75. Hours for presentment.

76. Prosentment for payment of instrument after
date or sight.

77. Presentment for payment of promissory note:
payable by instalments.

78. Presentment for payment of instrument pay-
able at specified place and not elsewhere.

79. Imstrument payable at specified place.

80. Presentment where no exclusive place speci-
fied. -

81. Presentment when maker, &e., has no known
place of business or residence.

82, Presentment of chequoe to charge drawer.

3. Presentment of cheque to charge any othor
person.

84. Presentment of instrument payable on de-
mand.

85. Presentment by or to agent, representativeo
of deccased, or assignce of insolvent,

86.  When presontment unnecessary.

87. Liability of banker for negligently dcaling
with bill presented for acceptance. &

CHAPTER VI,
Or PAYMENT AND INTEREST.

88. To whom payment should be made.

89. Interest when rate specified.

90. Interest when no rate specified.

91. Delivery of instrument on payment, or in.

demnity in case of loss.

—

CHAPTER VII,

OF DISCHARGE FROM LIABILITY ON Nores, Birrs
AND CHEQUES,

92. Discharge from Liability : :
(@) by cancellation ;
(b) by releaso :

(¢). by payment.

93. Dischargo by allowing drawce
m
o two%ty-fonr hours ﬁ) accept. Eesiye
. on chequo not duly presented
2 damaged thereby.yp s8 e
g% ghogue Ppayablo to order.
- tarbies uot consenting dischar: {
% tional or limited gcceptancég.e‘1 b7 ooudis
97. Effect of material alteration,
98.  Alteration by indorsece.
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SECTION.

99.  Acceptor or indorser bound notwithstanding
previous alteration,
100. Paoyment of instrument on which alteration
is not apparent. g

CHAPTER VIIL
Or NoTICE OF DISHONOUR.

101. Dishonour by non-acceptance.

102. Dishonour by non-payment.

103. By and to whom notice should be given.

104. Mode in which notice may be given.

105. Party receiving must transmit notice of dis-
honour.

106. Agent for presentment.

107. 'When party to whom notice given is dead.

108. 'When notice of dishonour is unnecessary.

CHAPTER IX.

Or NOTING AND PROTEST.
109. Noting.
110. Protest.
Protest for better security.
111. Contents of protest.
112. Notice of protest.

113. Protest for non-payment after dishonour by
non-acceptance.

CHAPTER X.
Or REASONABLE TIME.

114. Reasonable time.

115. Reasonable time for presentment.

116. Reasonable time for giving notice of dis-
honour.

117. Reasonable time for transmitting such notice.

CHAPTER XI.

ACCEFTANCE AND PAYMENT FOR HONOUR.

O
]

118. Acceptance for honour.

119. Acceptance not specifying for whose honour
it is made.

120. Liability of acceptor for honour.

121. When acceptor for honour may be charged.

122. Payment for honour.

123. Right of payer for honour.

CHAPTER XII.
OrF COMPENSATION.

124. TRules as to compensation.

CHAPTER XIII.

Or FOREIGN BILLS.

125. Set of bills.

126. Holder of firsb acquired part entitled to all.
127. Drawee in case of need.

198 Protest of foreign bills.

vi.—14 g

SECTION. . '
CHAPTER XIV. .

OF CRoSSED CHEQUES.

129. Cheque crossed generally.
130, Cheque crossed specially.
131. Crossing after issue.
132. Payment of cheque crossed generally,
Payment of cheque crossed specially. !
133. Payment of cheque crossed specially more
than once.

- 134. Payment in due course of crossed cheque.

135. Paymeont of crossed cheque out of due course.
136. Cheque bearing * not negotiable.”

CHAPTER XYV.

OF INTERNATIONAL LAW.

137. Law governing liahility of maker, acceptor or
indorser of foreign instrument. :

138. Law of placo of payment governs dishonour.

139. Instrument made, &c., out of British India,
but in accordance with its law.

140. Presumption as to foreign law.

[

SCHEDULE.

No. III.

A Bill to define and amend, the law welating to
Promissory Notes, Bills of Euchange omd
Cheques.

WHEREAS it is expedient to define and amend
the law relating to Pro-
missory Notes, Bills iof
Exchange and Cheques; It is hereby enacted as
follows :—

Preamble.

CHAPTER L
PRELIMINARY.

1. This Act may be
called “The Negotiable
Instruments Act, 1878:”

Tt extends to the whole «of British India; but

nothing herein contained
Locallexiens " affects any usage relating
Saving of usages relat- t0 a0y Instrument in an

Short title.

ing to hundis, &¢. oriental language.
And it shall come into
Commencement. force on the first day of

January, 1879.

9. On and from that day the enactments
specified in the schedule
hereto annexed shall be
repealed to the extent mentioned in the third -
column thereof. ek

Repeal of enactments,

Interpretation clause. 3. In this Act.— a A
k « Banker” includes also
« Banker.” persons or a corporation

or company acting as
bankers, and g R
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s 5

| “ Notary Public” includes also an; oi(i}?cer ap-

‘ ; ; pointed by the Governor
g2 Fublic” General in Council to'per-

onrm the functions of a Notary Public under this
‘Act.

CHAPTFR TII.
OF NoTES, BILLS AND CHEQUES.

4, A promissory note is an instrument in .
writing (not being a bank:

s T,
Eoniecrycte. note or a currency note)
containing an unconditional undertaking, signed
by the maker, to pay a certain sum of money only
1o, or to the order of, a person ascertainable when
such undertaking is made, or to the bearer of the
instrument,. :
Tllustrations.
A signs instruments in the following terms :—
(@) “I promise to pay B or order Rs. 500.”

(%) “I promise to account with B or order for Rs.
500 value received by me.” ;

(c) “ I acknowledge myself to be indebted to B in
Rs. 1,000 to be paid on demands for value received.”

(@) “Mr.B,10 U Rs, 1,000.”

(¢) “I promise to pay B Rs. 500 and all other
. sums which shall be due to him.”

(f) ““I promise to pay B Rs. 500, first deducting
thereout any money which he may owe me.”

() 1 promise to pay B Rs, 500 seven days after
my marriage with C.”

(%) “I promise to pay B Rs. 500 on D’s death,
provided D leaves me enough to pay that sum.”

(i) “ I promise to pay B Rs. 500 and to deliver to
him my black horse on 1st January next.”

The instruments respectively marked (), () and
(¢) are promissory notes. The instruments respective-
ly marked (d), (e), (f), (9), (h) and (i) are nob
promissory notes.

5. A bill of exchange is an instrument in

Bill of exchange, writing containing an un-

\ conditional order, signed
by the maker, directing a certain person to pay a
certain sum of money only to, or to the order of,

a person ascertainable when such order is given .

or to the bearer of thesinstrument.

6. A cheque is a bill of exchange drawn on a
specified banker and not
expressed to be payable
_ otherwise than on demand,

7. The maker of a bill of exchange or cheque
is called the “ drawer ;”
the person thereby direct-
ed to pay is called the
 drawee.”

Cheque.

« Drawer.”
 Drawee.”

~ When the bill gives the name of any persoﬁ n
5 S addition to the drawe
( f 5 e
DZEceguicase i to be resorted to in case
‘ ! of meed, such person is
ed a “ drawee in case of need.”

er the drawee of a bill has signed his assent
upon the bill, or if there
are more parts thereof

- need.”
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on one of such parts, and delivered
ven notice of such signing, to the
his behalf, he is call-

than one, upor
the same, or g1
holder or to some person on
ed the “acceptor.”

W

« Acceptor for honour.”

hen acceptance is refused and the bill is
protested for non-accept-
ance, and any person ac-
our of the drawer

cepts it supra protest for hon :
: e of such person is call-

or of any one of the indorsers,
ed an “acceptor for honour.”
The person named in the instrument, to whom
« Pavee? ’ or to \\:hose order the
ot money is by the instru-
ment directed t6 be paid, is called the « payee.”

8. The “holder” of a promissory note, bill of
exchange orchequemeans
()2 7 O, . . .
Eoder; _any person entitled in his
own name to the possession thereof and to receive
or recover the amount due thereon from the
parties thereto.

Where the note, bill or cheque is lost or de-
stroyed, its holder is the person so entitled at the
time of such loss or destruction,

“Holder in due course ” means any person
who became the possessor
of a promissory note, bill
of exchange or cheque if payable to bearer, or the
payee or indorsee thereof, if payable to, or to the
order of, a payee, for consideration before the
amount mentioned in it became payable, and
without having sufficient cause to believe that any
defect existed in the title of the person {from whom
he derived his title.

9.

¢ Holder in due course,”

10.

“ Payment in due course.”

“Payment in due course ” means payment
in accordance with the
apparent tenor of the
instrument in good faith and without negligence
to any person in possession thereof undeér circum-
stances which do not afford a reasonable ground
for believing that he is not entitled to receive
payment of the amount therein mentioned.

it

Inland instrument.

A promissory note, bill of exchange or
cheque drawn or made in
British India, and made
payable in, or drawn upon any.person resident in
British India shall be deemed to be an inland
nstrument.

12, Any such instrument not so drawn, made
or made payable shall be
deemed to be a foreign
instrument,

Foreign instrument.

B RGO,
13. A “negotiable instrument” means a pro-

* Negotiable instrument.” llllllssory n°§°: bill of ex-

change or cheque expres- .

se‘d to be payable toa specified person or his order,

gl to the order of a specified person, or to the \
earer thereof, or to a specified person or the bear-

er thereof.

14. When promissory note, bill of exchange
or cheque is transferred

2y ¢ to any person, so as to
constitute that person the holder there B
strument is said to be n AR iatt

egotiated,

Negotiation.
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15. When the maker or holder of negotiable
1 instrument  signs  the
same, otherwise than as
such maker, for the purpose of negotiation, on
the back or face thereof or on a slip of paper
annexed thereto, or so signs for the same purpose
a stamped paper intended to be completed as a
negotiable instrument, he is said to indorse the
same, and is called the “indorser.”

Indorsement.

16. If the indorser signs his name only, the
indorsement is said to be
“in blank,” and if he
adds a direction to pay
the whole or any part of the amount mentioned
in the instrument to, or to the order of, a speci-
fied person, the indorse-
ment is said to be “in
full;” and the person so specified is called the
“indorsee” of the instrument.

Indorsement “in blank”
and “in full,”

“Indorsee.”

17. Where an instrument may be construed
cither as a promissory
note or bill of exchange,
the holder may at his election treat it as ecither,
and the instrument shall be thenceforward treat-
ed accordingly.

Ambiguous instruments.

18. If the amount undertaken or ordered to be
paid is stated differently
mn figures and in words,
the amount stated in
words shall be the amount
undertaken or ordéred to be paid.

Where amount, is stated
differently in figures and
words,

19. A promissory note or bill of exchange, in

; which no time for puy-

Instruments payable on Inent is specified, and a

demand, cheque are payable on
demand.

20. Where a stamped paper, which is intended

Blank stamped instru- 0 b? cor{lpyo‘tcd g a
et negotiable instrument, is

: signed and delivered by a
competent person as maker, drawer, acceptor or
indorser, the holder thereof may complete the
same by filling up any blanks therein, and the
person so signing shall be liable upon such instru-
ment, in the capacity in which he signed the
same, for any amount which may be specified
therein not exceeding the amount covered by the
stamp thereon: provided that as between the
person delivering and the person receiving the
mstrument nothing in excess of the amount in-
tended by them to be paid shall be recovered.

Tlustration.

A stamped paper intended to be completed as a
negotiable instrument is made payable to or
order :” the holder of such instrnment may fill up
the blank with his own name, or that of any other
person. ,

21. Where a promissory note is signed by two

R : persons, and it appears on

ﬁvz“l‘i’:gﬁ}’l‘“g to alterna-  $he face of it that one of

DT them subscribes only to

an alternative liability, such one is not liable on

the note as maker, but is liable as guaranteeing
its payment by the malker.

22, In a promissory note or bill of exchange
the expressions “ at sight”
and “on presentment ”
mean on demand. The
expression “ after sight,”
means in a promissory note after presentment for
sight, and in a bill of exchange, after acceptance
or protest for non-acceptance.

¢ At sight”
¢ On presentment.”
¢« After sight.”

28. The maturity of a promissory note or bill
« Maturity." of exchange is the date
R at which 1t falls due.
Every promissory note or bill of exchange,
other than a promissory
note or bill of exchange
expressed to be payable on demand, at sight, or
on presentment, issat maturity on the third day
after the day on which it is expressed to be
payable.

Days of grace.

24, In calculating the date at which a promis-
sory note or bill of ex-
P‘“‘e 0‘1,‘1"“3"“ bill or  change, made payable a
e povtle, o Wty taiel umber of monhs
or after a cortain cvent, s diter date or after sight,
at maturity, or after a certain event,1s
at matwity, the period
stated shall be held to terminate on the day of
the month which corresponds with the day on
which the instrument is dated or presented for
acceptance or sight or the event happens or, where
the instrument is a bill of exchange made payable
a stated number of months after sight and has
been accepted for honour, with the day on which
it was so accepted.

If the month in which the period would terminate
has no corresponding day, the period shall be
held to terminate on the last day of such month.

1llustrations.

(@) A negotiable instrument dated 29th January
1877 is made payable at one month after date. The

2

month terminates on the 28th February 1877.

(b) A negotiable instrument dated 30th August
1877 is made payable three months after date. The
three months terminate on the 30th November 1877.

(¢) A promissory note or bill of exchange, dated
31st August 1877, is made payable three months af-
ter date. The three months terminate on the 30th
November 1877.

25. In calculating the date at which a promis-

Date on which hill or SOLY Dote or bill Ofl 25
note payable so many days clmnge, made payable a
after'date or sight, or after certain number of days af-
a certain event, is at ma- ter date or after sight or
Loy after a certain event, isat
maturity, the day of the date, or of presentment
for acceptance or sight, or on which the event
happens, shall be excluded.

96. When the day on which promissory note
or bill of exchange is at
maturity is a public holi-
day the instrument shall
be deemed to be due on the next preceding busi-
ness day.

When day of maturity
i3 a holiday. :

Explanation—The expression ¢ publicholiday ”
includes Sundays, New-Year's day, Christmas days




if either of such days falls on a Sunday, the next
following Monday: Good-Friday ; and any other
day declared by the Local Government, by notifica-
tion in the official Gazette, to be a public holiday.

27. Until the contrary is proved, the follow-
ing presumptions shall

Presumptions as to nego-
2 3 be made:—

tiable instruments;

(@) that every negotiable instrument was made
or drawn for considera-
tion, and that every such
instrument, when it has been accepted, indorsed,
negotiated or transferred, was accepted, indorsed,
negotiated or transferred for consideration:

of consideration ;

(b) that every negotiable instrument bearing
a date was made or drawn

as todate; on such date :

(¢) that every accepted bill of exchange was
& . accepted within a reason-
as totime of acceptance;  p1o"time after its date
and before its maturity :

(d) that every tramsfer of a negotiable instru-
ment was made before its

as to time of transfer ; maturity :

(e) that the endorsements appearing upon a
negotiable  instrument
were made in the order
in which they appear
thereon :

as to order of endorse-
ments ;

(f) that a lost promissory note, bill of ex-
change or cheque was

as to stamp; duly stamped.

(9) that the holder of a negotiable instrument

that holder is a holder 5 & holder in due course :
el provided that where the
mstrument has been ob-
tained from its lawful owner, or from any person in
Jawful custody thereof, by means of an offence or
fraud, or has been obtained from the maker or
acceptor thereof by means of an offence or fraud,
or for unlawful consideration, the burthen of prov-
ing that the holder is a holder in due course lies
upon him.

CHAPTER III.
PARTIES TO NOTES, BILLS AND CHEQUES.

* 28. Every person capable of contracting, ac-
cording to the law to
which he is subject, may
bind himself  and be
bound by the making, drawing, acceptance, in-
dorsement, delivery and negotiation of a promis-
sory note, bill of exchange or cheque.

Cnpacity to make, &c.,
promissory notes, &c,

A minor may draw, indorse, deliver and nego-

’ tiate such instruments so
as to bind all parties ex-
cept himself.

Minor,

Nothing herein contained shall be deemed to
mpower a corporation to make, indorse or aceept
instruments except in cases in which, under
aw for the time being in force, they are so
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99, Every person capable of binding himself

~ or of being bound, as

Agenoys mentioned in section 28,

may so bind himself or be bound by a duly author-
ized agent acting in his name.

A general authority to transadt business and to
receive and discharge debts does not confer upon
an agent the power of accepting or indorsing bills

of exchange so as to bind his principal.

\ An authority to draw bills of exchange does
not of itself import an authority to indorse.

30. An agent who signs his name to a pro-
missory note, bill of- ex-
change or cheque, with-
out ihdicating thereon that he signs as agent, or
that he does not intend thereby to incur personal
responsibility, is liable personally on the instru-
ment, except to those who induced him to sign
upon the belief that the principal only would be
held Liable.

31. A legal representative who signs his name
to a promissory note, bill
of exchange or cheque, is
liable personally thereon
unless he expressly limits his liability to_the
extent of the assets received by him as such.

32.

Accoptanco by several
drawees not partners.

Liability of agent signing.

Liability of legal repre-
sentative signing.

Where there are several drawees of a bill
of exchange who are not
partners, each of them
can accept it for himself,
but none of them can accept it for another with-
out his authority.

33. When itis within the scope of the busi-
ness of a partnership to
make, draw, accept, in-
4 dorse or negotiate pro-
missory notes, bills of exchange or cheques, any
partner may bind his firm by making, drawing,
accepting, indorsing or negotiating such instru-
ments in the name of his firm, but not otherwise.

‘When partnership bound
by promissory notes, &c,

34. The drawer of a bill of exchange or cheque
is bound, in case of dis-
honour by the drawee or
acceptor thereof, to compensate the holder for any
loss or damage caused thereby, provided due notice
of dishonour has been given to, or received by,
the drawer as hereinafter provided, :

Liability of drawer.

'

35. The drawee of a cheque having sufficient

Liability of drawee of 1unds of the drawer in his '
A, hands properly applicable
to the payment of such
eque when duly required
of such payment, must
for any loss or damage

cheque, must pay the ch
50 to do, and, in defaul
compensate the drawer
caused by such default,

36, In the absence of a contract to the con-
Liability of maker of trary, the maker
note and acceptor of bill,  Missory note and the ac-
X ceptor before maturity of

f:h bill fof exchang_e, are bound to pay the amoytlmt
¢ ereo fat maturity according to the sapparent
tle;nor of the note OF acceptance respectively, and
e acceptor of a hill of exchange at or after ma- |

turity is bound to
holdér on demand, pay the amount t:ahereof to the

of a pro-
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In default of such payment as aforesaid, such
maker or acceptor is bound to compensate any
party to the note or bill for any loss or damage
sustained by him, and caused by such default.

The provisions of this section are subject to
those of sections 28, 30, 50, 51, 52, 68, 74, 78, 79
and 92.

37. No person except the drawee of a bill of
exchange, or all or some
of several joint drawees,
or a person named therein
as a drawee in case of
need, or an acceptor for honour, can bind himself
by an acceptance.

Only drawee cun be
acceptor except in need or
for honour.

38. In the absence of a contract to the con-
trary, whoever indorses
and delivers a negotiable
intrument before maturity, without, in such in-
dorsement, expressly excluding or making condi-
tional his own liability, is bound thereby to every
subsequent holder, in case of dishonour by the
drawee, acceptor or maker, to compensate such
holder for any loss or damage caused to him by
sueh dishonour, provided due notice of dishonour
has been given to, or received by, such indorser as
hereinafter provided.

Liability of indorser.

Every indorser after dishonour is liable as upon
an instrument payable on demand.

The provisions of this section are subject to
those of sections 28, 30, 50, 51, 52, G4, 65,68, 71,
72,74, 78, 82, 92, 93, 94, 96, 97 and 108, clause,
(a).

39. Every prior party to a negotiable instru-
ment is liable thereon to
a holder in due course
until the instrument is
duly satisfied.

Liability of prior parties
to holder in due course.

40. The maker of a promissory note or cheque,
the drawer of a bill of ex-
change until acceptance,
and the acceptor are, in
the absence of any contract to the contrary, re-
spectively liable thereon as principal debtors, and
the other parties thereto are liable thereon as
sureties for the maker, drawer or acceptor, as the
case may be.

Maker, drawer and ac-
ceptor principals.

41. As between the parties so liable as sure-
ties each prior party is,
in the absence of a con-
tract to the contrary, also
liable thereon as a prin-
cipal debtor in respect of each subsequent party.

Prior party a principal
in respect of each subse-
quent party.

Tllustration.

A draws a bill payable to his own order on B, who
accepts. A afterwards indorses the bill to C., C. to
D, and D to B. Asbetween E and B, B is the prin-
cipal debtor; and A, C and D are his sureties. As
between E and A, A is the principal debtor, and C
and D are his sureties. As between E and C, C is
the principal debtor, and D is his surety,

42, When the holder of an accepted bill of ex-
change enters into any
contract with the accep-
tor which under section 134 or 135 of the Indian
Contract Act, 1872, would discharge the other

CyI.— 14k

Suretyship.

parties, the holder may expressly reserve his right
to charge the other parties, and in such case they
are not discharged.

43. The indorser of a negotiable instrument is
not discharged from his
liability thereupon by the
holder having merely for-
borne to sue a prior party ; but where the holder,
without the consent of the indorser, destroys or
impairs the indorser’s remedy against a prior
party, the indorser is discharged from liability to
the holder to the same extent as if the instru-
ment had been paid at maturity.

Tllustration.

A is the holder of a hill of exchange made payable
to the order of B., which contains the following
indorsements in blank : —

First indorsement, ¢ 1B.”

Second indorsement, ‘¢ Peter Williams.”
Third indorsement, “ Wright and Co.”
Fourth indorsement, “ John Rozario.”

Discharge of indorser's
liability.

This bill A puts in suit against John Rozario and
strikes out without John Rozario’s consent, the in-~
dorsements by Peter Williams and Wright and Co.
A is not entitled to recover anything from John
Rozario.

44, No maker of a promissory note, and no
drawer of a bill of ex-
change or cheque, and
no acceptor of a bill of
exchange for the honour
of the drawer shall, in a suit thereon [by a holder
in due course,] be permitted to deny the validity
of the instrument as originally made or drawn.

Estoppel against denying
original validity of instru-
ment.

45, No maker of a promissory note and no
acceptor of a bill of ex-
change payable to, or to
the order of, a specified
person shall, in a suit
thereon [by a holder in due course,] be permitted
{0 deny the payees capacity, at the date of the
note or bill, to indorse the same.

Tstoppel against deny-
ing capacity of payee to
indorse,

46. No indorser of a negotiable instrument
shall, in a suit thereon
by a subsequent holder,
be permitted to deny the
signature or capacity to
contract of any prior party to the instrument.

47. An acceptor of a bill of exchange already
' indorsed is not relieved
from liability by reason
that such indorsement
is forged, if he knew or had reason to believe the
indorsement to he forged when he accepted the

Estoppel against deny-
ing signature or capacity
of prior party.

Acceptor bound, al-
though indorsement forged.

- bill.

48. An acceptor of a bill of exchange drawn
in a fictitious name ‘and
payable to the drawer’s
order is not, by reason
that such name is fictitious, relieved from liability
to any holder claiming under an indorsement by
the same hand as the drawer’s signature, and
purporting to be made by the drawer.: .

49. If at any time there has been considera~

Acceptance of bill drawn
in fictitious name.

Party receiving considera-
tion liable to subsequent
partiea,

to a negotiable instru-
. ment for the making
drawing, acceptance, in_

tion between any parties -




dorsement, negotiation or transfer thereof, the
party receiving such consideration is, in the
absence of a contract to the contrary, liable upon
the instrument to all subsequent parties thereto,
and every subsequent holder is, as against him,
a holder for consideration.

The p!:ovisions of this section are subject to
those of sections 28, 51, 52, 56, 64, 71,.72, 74,78,
79, 82, 92, 93, 94, 95, 96, 97 and 98,

Illustrations.

() A indorses a bill of exchange to B,.at the
request of C, for C’s account with B. B is a
holder of the bill for consideration, and if he indorses
it as a present to D, D is a holder for considera-
tion.

(b.) A, the holder of a negotiable instrument,
indorses it in full to B, in the belief that B bas
done something which he has not donme. B, for
consideration proceeding from C, indorses the
instrument in blank to Cand C indorses it to D.
D strikes out (’s indorsement. D is a holder of
the instrument for consideration.

50. When there was no consideration for the
- making, drawing, accept~
fmI;f"‘z'hg‘!’]f kgbgo::idoc:? ance or indorsement of
e en ovad! a negotiable instrument,
or wheun the consideration
has wholly failed, the maker, drawer, acceptor or
indorser 1s not liable thereon to the party in
whose favour the instrument was so made, drawn,
accepted or indorsed, or to any party claiming
through such party, unless consideration moved
irom the claimant or from spme party through
whom he derives title. But the maker, drawer,
acceptor or indorser is liable to compensate any
subsequent party who, being liable on such
instrument, pays the amount due thereon,

51. When the consideration for which a person

signed a promissory note,

bill of exchange or cheque

consisted of money, and

" was originally absent in part or has subsequently
failed in part, the sum which a holder standing
in immediate relation with such signer is entitled
to receive from him is proportionally reduced.

Partial absence or failure
of money-consideration.

Ezplanation.—The drawer of a bill of exchange

% stands in immediate relation with the acceptor.

: The maker of a promissory note, bill of exchange

-~ or cheque, stands in immediate relation with the

payee, and the indorser with hisindorsee. Other

si%ners may by agreement stand in immediate
relation with a holder.

0

Tllustration.

- Adrawsa billon B for Rs. 500 payable to the
- order of A, B accepts the bill, bat subsequently
- dishonours it by non-payment. A sues B on the bill.
B proves that it was accepted for valueas to Rs. 400,
‘and as an accommodation to the plaintiff as to the
~residue. A can only recover Rs, 400.

52, Where apart of the consideration for which
Yhyehe - . a person signed a promis-
ﬂmﬂn‘;‘;ﬂgo‘:s‘i’:ﬁg"“’;;‘ sory note, bill of exchange
. g or cheque, though not
' cousisting of money, is
oney without collateral enquiry,
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and there has been a failure of that part, the sum
which a holder standihg in immediate relation
with such signer is entitled to receive from him
is proportionally reduced.

CHAPTER IV.
OrF NEGOTIATION.

53. Subject to the provisions of section 63,

A ; a promissory note, bill of

Negotiation by delivery, exchange or cheque pay-
able to bearer is negotiable by delivery thereof.

Exeeption.—A promissory note, bill of exchange
or cheque delivered on condition’ that it 1s not
to take effect except in a certain event is not
negotiable (except in the hands of aholder for
value without notice) unless such event happens.

Tllustrations.

(@) A the holder of a negotinble instrument pay-
able to bearer, delivers it to B’s agent to kecp for B.
The instrument has been negotiated.

(b.) A, the holder of a negotiable instrument pay-
able to bearer which is in the hands of A’s banker,
whois at the time the banker of B, directs the hanker
to transfer the instrument to B’scredit in the banker’s
account with B. The banker does so, and accordingly
now possesses the instrumant as B’s agent. The in-
strument has been negotiated, and B has become the
holder of it. -

54. ~ Subject to the provisions of section 68, a
promissory note, bill of
exchange or cheque pay-
able to the order-of a
specified person, or to a specified person or order,
is negotiable by the holder by indorsement and
delivery thereof.

Negotiation by indorse-
ment.

55. If the holder of such an instrument as
mentioned in section 54,
delivers it to another
person without indorsing
it, but with intent to transfer his title thereto,
the transferee acquires by such delivery all the
rights which the transferor had as holder except
the right of negotiation. :

Transfer .without in-
dorsement.

56. If such transfer, as mentioned in section
53, is made for consider-
ation to a person having
no sufficient camse to be-
lieve in the existence of any matter affecting the
validity of the instrument or of the transfer
thereof, and the instrument is thereafter avoided
as against any party on account of matters prior
to the transfer, the transferor is bound %o return
to the transferee the consideration received, pro-

vided .thab such return is claimed within a reason-
able time.

Liai lity of transfer or
without indorsement.

57. The holder of a negotiable instrument
indorsed in blank may,
without signing his own
name, by writing above
o the indorser’s signature
a direction to pay to any other person as indorsee
convert the indorsement in blank into an indorse-.
ment in full; and the holder does not thereby
incur the responsibility of an indorser.

Conversion of  indorse-
ment in blank into indorse-
ment in full,
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58. The indorsement of a negotiable instrument
Effect of § ; followed bydelivery trans-
hefdndorseent. fers to thi iudorgee the
Pproperty therein with the right of further negotia-
tion; but the indorsement may, by express words,
be restrained to a transfer of the property without
such right, or may merely constitute theindorsee
an agent to indorse the instrament, or to receive
1ts contents for the indorser, or for some other
specified person.

59. The indorser of a negotiable instrument
Negotiability may be mayi b}_’ %mess WOI“dS
restricted or excluded. gz _L 16 Indorsement, re-
. : strict or exclude the right
of the indorsee to negotiate the instrument, al-
though the instrament was, at the time of such
words being written, payable to the bearer thereof.
Tllustrations,
B sigus the following indorsements on different
negotiable instruments payable to bearer :—
(@) “ Pay the contents to C only.”
(¥) “ Pay C for my use.”
(¢) “Pay C or order for the account of B.”
() “The within must be credited to C.”
These indorsements exclude the right of further
negotiation by C.
(e) “Pay C.”
() “Pay C value in account with the Oriental
Bank.”
_(¢) “Pay the contents to C, being part of the con-
sideration in a certain deed of assignment executed
by C to the indorser and others.”

hese indorsements do not exclude the right of
farther negotiation by C.

60. Every sole maker, drawer, payee or in-
dorsee, or all of several
joint makers, drawers,
payces or indorsees, of a negotiable instrument
may, if the negotiability of such instrument has
not been restricted or excluded, as mentioned in
section 59, indorse and negotiate the same.

Leplanation.—Nothing in this section enables a
maker or drawer toindorse or negotiate an instru-
meut, unless he is in lawful possession or is holder
thereof ; or enables a payee or indorsee to in-

dorse or negotiate an instrument, unless he is
holder thereof.

Who may negotiate.

Tlustration.

A bill is drawn payable to A or order. A indorses
it to B, the indorsement not containing the words
‘“ or order,” or any equivalent words. B may nego-
tiate the instrament,

61. The indorsér of a negotiable instrument
may, by express words
in the indorsement, ex-
clude his own liability
thereon, or make such
liability or the right of the indorsee to receive
the amount due thereon, depend upon the hap-
pening of a specified event, althongh such event
may never happen.

Where an indorser so excludes his liability and
afterwards becomes the holder of the instrument,
all intermediate indorsers are liable to him.

Tllustrations.

(a.) The indorser of a mnegotiable instrument
signs his name, adding the words—

< Withont recourse.”

Indorser who excludes
his own liability or makes
it conditional.

Upon this indorsement he incurs no liability-

(b.) A is the payeeand holder of a negotiable
instrument. Excluding personal liability by au en-
dorsement ‘“ without recourse,” he transfers the in-
strument to B, and B indorses it to C, who indorses
itto A. A isnot only ve-instated in his former'rights, *
but has the rights of an indorsee against B and C.

62. A holder of a negotiable instrument who
derives title from a holder
in due course has the
rights thereon of thag
holder in due course.

63. Subject to the provisions of sections 132

s 5 and 183, a negotiable in-

bl::ﬁfmmcnt indorsed In gtrument  indorsed in

blank is payable to the

bearer thereof even although originally payable
to order.

64. If a negotiable instrument after having

been indorsed in blank

Conyersion of indorse- jg indorsed in full,' the

ment in blank intoindorse:  ymount of it cannot be
n iuil. . .

- claimed from the indorser
in full, except by the person to whom it has been
indorsed in full, or by one who derives fitle
tlll‘Ollgh such pel‘SOll.

65. No writing on a negotiable instrument is
valid for the purpose of
negotiation if such writ-
ing purports to transfer
only a part of the amount of the instrument.

66. No agreement hetween any parties fo a
negotiable  instrament
which is not expressed
thereon, or which is collateral thereto, is binding
upon any other holder thereof for consideration,
or upon any holder deriving title from a holder
for consideration.

Holder deriving title
from holder in due course.

Indorsement for part of
AN
sum due.

Collateral agrecments,

Tllustration.
A person who is a creditor of A signs, as acceptor,
a bill of exchange in A’s favour for 3,000 rupees.
A being the holder indorses it for value to B, who is
aware that the acceptor was a creditor of A. A's
debt to the acceptor cannot be set off against B's
claim on the bill. ;
67. The legal representative of a deceased
person cannot negotiate
LC‘{;'ﬂl lrelprescntatliv% :nr(: by delivery a promissory
?ioa.“te );n(s:r‘\\l’l(:gntonix{lorged note, bill of exchﬂ'nge o
by deceased. cheque payable to order
and indorsed by the de-
ceased but not delivered.

68. When a negotiable instrument has been
lost, or has been obtained
Il'nst_mlmcnt obininfed l;ly from any maker, ac-
il copadens om, "+ coptor or holder thereof
3 by means of an offence
or frand, or for an unlawful consideration, no pos-
sessor or indorsee who claims through the person
who found or so obtained the instrument is en-
titled to receive the amount due thereon from
such maker, acceptor or holder, or from any party
prior to such holder, unless such possessor or in-
dorsee is, or some person through whom he claims
was, & holder thereof in due conrse.

69. The holder of a negotiable instrument
: who has acquired it after
Instrument acquired after

dishonour or when overdue. dishonour, whether by 3
non-acceptance or non-
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ayment, with notice thereof, or after maturity,
Eas only as against the other parties, the rights
thereon of his transferor :

Provided that any person who, in good faith

; and’ for consideration be-
bﬂ‘zc‘m‘"md“t‘“ note or - gomes the holder, after
maturity of a promissory

note or bill of exchange made, drawn or accept-
ed without consideration for the purpose of en-
abling some party thereto to raise money thereon,
may recover the amount of the note or bill from

any prior party.
P Tlustration.

The acceptor of a bill of exchange, when he ac-
cepted it, deposited with the drawer certain goods as
a collateral security for the payment of the bill, with
power to the drawer to sell the goods and apply the
proceeds in discharge of the bill if it were not paid
at maturity. The bill not having been paid at matu-
rity, the drawer sold the goods and retained the pro-
ceeds, but indorsed the bill to A. A’s title is subject
to the same objection as the drawer’s tittle.

70. A negotiable instrument may be negotiat-
¢ ed (except by the maker,
drawee or acceptor after
maturity) until payment
or satisfaction thereof by the maker, drawee or
acceptor at or after maturity, but not after such
payment or satisfaction.

Instrument negotiable till
paywent or satisfaction.

CHAPTER V.

OF PRESENTMENT.

71. A Dbill of exchange payable after sight
must, if no time or place
is specified therein for
presentment, be present-
ed to the drawee thereof for acceptance, if he can,
after reasonable search, be found, by a person
entitled to demand acceptance, within a reason-
able time after it is drawn, and in business hours
on a business day. In defanlt of such present-
ment, no party thereto is liable thereon to the
person making such default. 3

If the drawee cannot, after reasonablo search
be found, the bill is dishonoured.

If the bill is directed to the drawee at a particular
place, it must be presented at that place; and if at
the due date for presentment he has absconded,
the bill is dishonoured.

72. A promissory note, payable at a certain
period after sight, must
be presented to the maker
thereof for sight, by a
person entitled to demand payment, within a
reasonable time after it is made and in business
hours on & business day. In default of such pre-
sentment no party thereto is liable thereon to the
person making such default.

73. The drawee of a bill of exchange present-

' ed to him for acceptance

 Drawee's time for deli- may retain the same until

,‘l}‘mtm- -the end of twenty-four

e hours, or until the next

. post to the holder, whichever first happens, to
 consider whether he will accept it.

Presentment for accept-
ance.

Presentment of promis-
sory note for sight,

Taplanation—In caiculati_ng the twenty-four
hours mentioned in this section, public holidays
shall be excluded.

74, Promissory notes, bills of exchange and
cheques must be present-
Presentment  for pay-  oq for payment to the
e maker, acceptor ordrawee
thereof respectively, by or on behalf of the holder (
as hereinafter provided. In default of such
presentment, - the other parties thereto are not
liable thereon to such holder.

Bzception.—Where a promissory note is pay=
able on demand and is not payable at a specified
place, no presentment is necessary in order ‘to
charge the maker thereof.

75. Presentment for payment must be made
during the usual hours of
business, and, if at a
banker’s, within banking hours.

Hours for presentment.

76. A promissory note.or bill of exchange,

made payable at a speci-

Presentment for pay- fied period after date or

ment of instrument pay- Sigl'lt thereof, must be

able after date or sight. preseuted for payment
at maturity.

77. A promissory note payable by instalments
must be presented for
payment an the third day
after the date fixed for
payment of each instal-
ment ; and non-payment on such presentment
has the same eflect as non-payment of a note at
maturity.

Presentment for  pay-
ment of promissofy note
payable by instalments.

78. A promissory mnote, bill of exchange or

NG ; cheque made, drawn or
resentment for pay.- g

ment of instrument pay- qccel;’?e? paynble Ay

able at specified place and  SPeciiicc place and not

not elsewlhere, elsewhere must, in order

to charge any part

. ) arvy

thereto, be presented for payment at that place.

79. A promissory note or bill of exchange

made, drawn or accepted

Instrument payable at Payable at a specified

specified place. place must, in order to

charge the maker, or

di'awer thereof, be presented for payment at that
place.

80. A promissory note or bill of exchange, not
madepayable as mention-
ed in sections 78 and 79,
must be presented for
payment at oncof the places specified (it any)
or at the place of business (if any), or af the
usual residence, of the maker, drawee or acceptor
thereof, as the case may be. l

Presentment  where
exclusive place specified.

8l. If the maker, drawee or acceptor of a

Presentment when maker, ll‘ljegotmble mstrument‘
&c., has no known place of 128 1O known place of
business or residence, business or fixed resi-

dence, and no 1

A : : place is
specified in the instrument for Presentment for
acceptarce® or payment, such presentment may

be made to him i
n person wherever
found, P ver he can ‘be

N

' 0
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82. A cheque must, in order to charge the
drawer, be presented at
the bank upon which it is
drawn within a reasonabie
time after it was first received from the drawer,
or before the relation between the drawer and his

hanker has been altered to the prejudice of the
drawer,

-Presentment of cheque
%0 charge drawer.

83. Subject to the provisions of section 35, a
cheque must, in order to
charge any person except
the drawer, be presented

Presentment of cheque
to charge any other
persoa.

within a reasonable time -

after delivery thereof by such person.

84. A negotiable instrument payable on de-
mand must be presented
for payment within a
reasonable time after it is
reccived by the holder.

Presentment of instru-
ment payable on demand.

85. Presentment for acceptance or payment
may be made to the duly
authorized agent of the
drawee, maker or accept-
or, as the case may be, or
where the drawee, maker or acceptor, has died, to
his legal representative, or where he has been
declared an insolvent, to his assignee.

Presentment by or to
agent, representative of
deceased, or assignee of
iusolvent.

86. No presentment for payment is necessary,
and the instrument is
dishonoured at the due
date for presentment, in
any of the following cases :—

When presentment un-
necessary.

(a) if the maker, drawee or acceptor intention-
ally prevents the presentment of the instrument,

or, if the instrument being payable at his place
of business, he closes such place during the usual
business-hours, or

if the instrument being payable at some other
specified place, neither he nor any person author-
ized to pay it attends at such place during the
usual business-hours, or

if the instrument not heing payable at any

specified, place, he cannot ‘after due search be
found ;

(b) asagainstany party if, after maturity, with
knowledge that the instrument has not been pre-
sented—

he makes a part payment on account of the
amount due on the instrument,

or promises to pay the amount due thereon in
whole or in part,

or otherwise waives his right to take advantage
of any default in presentment for payment ;

(c) as against the drawer, if the drawer could
not suffer damage from the want of such pre-
sentent.

87. When a bill of exchange, accepted payable
at a specified bank, has

Liability of banker for
¥ been duly presented there

negligently dealing with
it

ance. honoured, if the banker
so negligently keeps, deals with or delivers back
such bill as to caunse loss to the holder, he must
compensate the holder for such loss.

vI,—14 ¢

presented for accept- for payment and dis- .

CHAPTER VI.
Or PAYMENT AND INTEREST.

88. Subject to the provisions of section 92,
clause (¢), payment of the
amount due on a promis-
sory note, bill of exchange
or cheque must, in_order to discharge the maker

or acceptor, be made to the holder of the instru-
ment.

To whom payment should
be made.

89. When interest at a specified rateis ex-
Interest when rate speci Uy el ol o
fied. #4e 8Pect- o, promissory mnote or bill *

of exchange, interest
shall be calculated at the rate specified, on the
amount and from the date of the instrument,
until tender or realization of the amount due
thereon, or until such date after the institution

of a suit to recover such amount as the Court
directs.

90. When no rate of interest is specified in
the instrument, interest
on the amount thereof
shall, except in cases pro-
vided for by the Code of Civil Procedure, section
532, be calculated at the rate of six per centum
per annum, from the date at which the same
ought to have been paid by the party charged,
until tender or realization of the amount due
thereon.

Interest when no rate
specified.

Tzplanation.—When the party charged is the
indorser of an instrument dishonoured by non-
payment, he is liable to pay interest only from
the timo that he receives notice of the dishonour,

91. Any person liable to pay, and called upon
by the holder thereof to
pay, the amount due ona
promissory mnote, bill of
exchange or cheque is
before payment entitled to have it shown, and is
on payment entitled to have it delivered up, to
him, or, if the instrument is lost or cannot be
produced, to be indemnified against any further
claim thereon against him.

Delivery of instrument
on payment, or indemnity
in case of loss.

CHAPTER VIL

OF DISCHARGE FROM LIABILITY ON NotEes, BiiLs
AND CHEQUES.

92. The maker, acceptor or indorser respec-
Discharge from liability. tively of a negotiable in-

strument is discharged
from liability thereon—

(a) to a holder thereof who cancels such ac-
ceptor’s or indorser’s
name with intent to
discharge him, and to all parties claiming under
such holder ;

(b) to a holder thereof who otherwise dischar-
ges such maker, acceptor
or indorser, and to all
parties deriving title under such holder after notice
of such discharge ;

(c) to all parties thereto, if the instrument h:
payable to bearer, or

Ry peynenc been indorsed in blank,

and such maker, acceptor or indorser makes pay-

ment in due course of the amount due thereon,

by cancellation,

by release,




93, If the holder of a bill of exchange allows
the draweo more than

Discharge by allowing  fwenty-four hours to con
3.'::’ ﬁmxi&zzp‘?wcmy. sider whether he will
4 i accept the same, all pre-
vious parties not consenting to such allowance
are thereby discharged from liability to such

~ holder.

94, When the holder of a cheque fails to pre-
sent it for payment, and

Whea cheque not duly  the drawer thereof sus-
pregmtllfed b7 d draer dam= 4056 1oss or damage from
R such failure, he is dis-

charged from liability to the holder.

95, Where a cheque payable to order, pur-

ports to be endorsed by

Cheque payable to order. o oy Behalf of the payee,

the drawee is discharged by payment in due
course.

96. If the holder of a bill of exchange acqui-

Parties not consent- ©scesina conditional ac-
ing discharged by con- ceptance, or one limited
ditional or limited ac- to p;u-t of the sum men-
S, tioned in the bill, or
which substitutes a different place or time for
payment, or which is not signed by all the
drawees (not being partners) all previous parties
whose consent is not obtained to such acceptance
are discharged as against the holder and those
claiming under him.

97. Save as provided in sections 20, 57, 96

- and 131, any material al-

wgﬁ?: of material ‘al- toation” of “a negotiable

iy instrument renders the

same void as against any party thereto at the

time, and not consenting to such alteration, unless

such alteration was made in order to carry out
the common intention of the original parties.

Ewplanation.—The following are material alter-
ations within the meaning of this scction, namely :
an alteration of date, amount, or of time or place
of payment; the insertion in the body of the
instrument of words authorising the transfer
thereof, or stating the value thereof to have been
received on a particular account ; the addition of a
name as that of a maker or drawer ; obliteration
of, addition to, or alteration of, the crossing of a
cheque.

98. Save as provided in sections 20, 57, 96
and 131, any such alter-
ation asis mentioned in
section 97, if made by an indorsee, discharges his
indorser from all liability to him in respect of the
imstrument or the consideration thereot.

Alteration by endorsee.

99. An acceptor or indorser of a negotiable
instrument is bound by
his acceptance or indorse-
ment  notwithstanding
any previous alteration

° Accept or ind
bound notwithstanding pre-
vious alteration.

of the instrument.

100, Where a promissory note, bill of ex-
T : change or cheque has
. Payn u of instrument heen materially altered,
e oration 18 106 1yt does mot appear to
R R have been so altered,
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or where a cheque is presented for payment
which does not at the time of presentation appear
to be crossed or to have had a crossing which has
been obliterated, .

payment thereof by a person or banker liable to
pay and paying the same according to the apparent
tenor thereof at the time of payment and otherwise
in due course, shall discharge such person or
banker so paying from all liability thereon, and
such payment shall not be questioned by reason
of the instrument having been altered, or the

cheque crossed.

CHAPTER VIII.
Or Norice oF DISHONOUR.

101. A bill of exchange is said to be dishonour-

ed by mnon-acceptance

Dishonour by non-accept-  syhen the drawee, or one

A of several drawees not

being partners, makes defanlt in acceptance npon
being duly required to accept the bill.

Where the drawee is incompetent to contract
the bill may be treated as dishonoured.

102. A promissory note, bill of exchange or

: " cheque is said to be dis-

EDissnour by nom-pay-  jonoured by non-pay-

i ment when the maker of

the note, acceptor of the bill, or drawee of the

cheque makes default in payment upon being duly
required to pay the same.

103. Whena promissory note, bill of exchange
s SsOn cheque is dishonoured
should be given, . by mon-acceptance’ or
non-payment, the holder
thereof, or some party thereto who remains liable
thereon, must give notice that the instrument has
been so dishonoured to all other parties whom the
holder seeks to make severally liable thereon, and
to some one of several parties whom he seeks to
make jointly liable thereon.

Nothing in this section renders it necessary to
give notice to the maker of the dishonoured promis-
sory note, or the drawee or acceptor of the dis-
honoured bill of exchange or cheque.

104. Notice of dishonour may be given to
a duly authorised agent
of the person to whom it
is required to be given,
or, where he has died, to his legal representative,
or, 'wllerc he has been declared an insolvent, to his
assigneo ; may be oral or written ; may, if written,
besent by post ; and may be in any form ; but it
must inform the party to whom it is given, either
1n express terms or by reasonable intendment that
theinstrument has been dishonoured, and in what
way, and that ‘e will be held liable thereon ; and
1t must be given within a reasonable time after
dishonour, at the place of business ,or (in case such
party has no place of business) at the residence
of the party for whom it is intended.

It the: noticeis sent by post and miscarries, such
miscarriage does not render the notice invalid.

105. Any party receiving notice of dishonour
Batraih must, in order to render
transmitnoticeofdishonour, 21y PIIOr party liable to
imself, transmit it to

Mode in which notice
may be given,
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such party within a reasonable time, unless such
party otherwise receives due notice as provided
by section 103.

106. When the instrument is deposited with
an agent for presentment;,
the agent is entitled at
the same time to give notice to his principal as if
he were the holder giving notice of dishonour, and
the principal is entitled to a further like period to
give notice of dishonour.

Agent for presentment,

107. - When the party to whom notice of dis-
honour is despatched is
dead, but the party des-
patching the notice is
ignorant of his death, the notice is sufficient.

108. No notice of
dishonour is necessary—

When party to whom
notice given is dead.

. When notice of dishonour
15 UllnCC(‘SSﬂl‘y.

(a) when it is dispensed with by the party en-
titled thereto ;

(b) in order to charge the drawer, when he has
countermanded payment ;

(¢) when the party charged could not suffer
damage for want of notice ;

(d) when the party entitled to notice cannot
after due search be found; or the party bound to
give notice is, for any other reason, unable with-
out any fault of his own to give it ;

(e) to charge the drawers, when the acceptor is
also a drawer;

(f) in the case of a promissory note which is
not negotiable ;

(9) when the party cntitled to notice, knowing
the facts, promises unconditionally to pay the
amount due on the instrument.

CHAPTER IX.

Or NorinG AND PROTEST.

109. When a promissory note or bill of ex-
change has been dis-
honoured by non-accept-
ance or non-payment, the holder may cause such
dishonour to be noted by a notary public upon
the instrument, or upon a paper attached thereto,
or partly upon cach. :

Noting.

Such note must be made within a reasonable
time after dishonour, and must specify the date
of dishonour, the reason, if any, assigned for such
dishonour, or, if the instrument has not been
expressly dishonoured, the reason why the holder
treats 1t as dishonoured, and the notary’s
charges.

110. When a promissory note or bill of ex-
Proterts change has been dis-
honoured by non-accept-
ance or non-payment, the holder may, within a
reasonable time, cause such dishonour to be noted
and certified by anotary public. Such certificate
is called a protest, and shall, in the absence of
proof to the contrary, in a suit upon the instru-
ment, be deemed evidence of the fact of dis-
honour.

When the acceptor of a bill of exchange has
become insolvent, or his
credit has been publicly
impeached, before the

Protest  for better
security.

maturity of the bill, the holder may, within a
reasonable time, cause a notary public to demand
better security of the acceptor, and on its being
refused may, within a reasonable time, cause
such facts to be noted and certified as aforesaid.
Such certificate is called a protest for better
security.

111. A protest un-
der section 110 must
contain—

() either the instrument itself, or a literal
transcript of the instrument and of everything
written or printed thereupon ;

(b) the name of the person for whom and
against whom the instrument has been protested ;

(¢) a statement that payment or acceptance, or
better security, as the case may be, has been
demanded of such person by the notary public;
the terms of his answer, if any, or a statement
that he gave no answer, or that he could not be
found ;

(@) when the note or bill has been dishonour-
ed, the place and time of dishonour, and when
better security has been refused, the place and
time of refusal ; . :

Contents of protest.

(¢) the subscription of the notary public mak-
ing the protest ;

(f) in the event of an acceptance for honour
or of a payment for honour, the name of the
person by whom, of the person for whom, and
the manner in which, such acceptance or pay-
ment was offered and effected.

112. When a promissory note or bill of ex-
change is required by
law to be protested, no-
tice of such protest must
be given instead of notice of dishonour, in the
same manner and subject to the same conditions ;
but the notice may be given by the notary public
who makes the protest.

Notice of protest.

118. All bills of exchange drawn payable at

Protest for non-payment SOMC other place than the
after dishonour by non-ac- place mentioned as the
ceptance. residenco of the drawee,
and which are dishonoured by non-acceptance,
may, without further presentment to the drawee,
be protested for non-payment, in the place speci-
fied for payment, uuless paid before or at ma-
turity.

CHAPTER X.

Or ReasoNABLE TIME.

114. In determining what is a reasonable time
for presentment for ac-
ceptance or payment, for
giving notice of dishonour and for noting, regard
shall be had to the nature of the instrument and
the usual course of dealing with respect to similar
instruments ; and in calculating such time, public
holidays shall be excluded.

115. Presentment is made within a reasonable
Reasonable time for pre- e within Shellca T
weniatioth of sections 71,82, 83 an

84, if it is made on the

business day next after that on which the holder

received the bill, negotiable instrument or cheque

Reasonable time.
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referred to, or when there is no more delay than

is occasioned by the residence of the parties to

the bill, negotiable instrument or cheque in differ-
. ent places.

Tllustration.

A draws on B, resident at Calcutta, a bill of ex-
change in favour of C payable at sight, and sends it
to C at Benares. C, the day after he receives it,
indorses it to I, and despatches it to D at Calcutta.
D, the day after he receives the bill, presents it for
payment. The delay which has taken place in pre-
senting the bill is not unreasonable.

116. If the holder and the party to whom
; .. notice of dishonour is
n}f,-ﬁfg}“;‘;iﬁﬁ;}’;:,‘f £giving  oiven carry on business
or live (as the case may
be) in different places, such notice is given within
a reasonable time if it is despatched by the next
post or on the day next after the day of dishonour.
If the said parties carry on business or live
in the same place, such notice is given within a
reasonable time if it is despatched in time to reach
its destination on the day next after the day of
dishonour.
117. A party receiving notice of dishonour,
R o e L ox who seeks to enforce l'liS
tmnf:;);:i‘n)gtsuch ]notice. right agam§t SPLIOn
party, transmits the notice
within a reasonable time if he transmits it within
the same time after its receipt as he would have
had to give notice if he had been the holder.

CHAPTER XI.

Or ACCEPTANCE AND PAymENT FOR HoONOUE.

118. When a bill of exchange has been noted
or protested for non-ac-
ceptance or for better
security, any person may, with the consent of the
holder, by writing on the bill, accept the same
for the honour of any party thereto.

119. Where the accept-
L A?CGI"?;‘“W hﬂ°“- specify- - ance does not express for
R s e o 2 whose honour it 1s made,
it shall be deemed to be

made for the honour of the drawer.
120. An acceptor for honour binds himself to
e _ all parties subsequent to
h o&;z‘;fllty of acceptor for 16" party for  whose
honour he accepts to pay
- the amount of the bill if the drawee do not; and
such party and all prior parties are liable in their
respective capacities to compensate the acceptor

Acceptance for honour.

for honour for all loss or damage sustained by

him in consequence of such acceptance.

But an acceptor for honour is not liable fo the
holder of the bill unless it is presented, or (in case
the address given by such acceptor on the bill is
a place other than the place where the bill is
made payable) forwarded for presentment, not

 later than the day next after the day of its matu-

- nty. 4

121. An acceptor for honour cannot be charged

O el vptor for Ton unl:ss tth% bill has at it‘:la

“ maturity been presente

~y be shen to the drawee for payment
. and has been dishonoured by him, and noted or

. protested forsuch dishonour.

1 v

122. When a bill of exchange has been noted

q or protested for non-pay-

Payment for honour. ment, any person may pay
the same for the honour of any party liable to pay
the same, provided that the person so paying has
previously declared before a motary public the
party for whose honour he pays, and that such
declaration has been recorded -by such notary
public.

123.. Any person so paying is cntitled to all
the rights, in respect of
the bill, of the holder at
the time of such payment, and may recover from
the party for whose honour he pays all sums so
paid, with interest thereon and with all expenses
properly incurred in making such payment.

Right of payer for honour.

CHAPTER XII.
Or COMPENSATION.
124. The compensation payablein case of dis-
e : honour of a promissory
3 { pensation, .
note, bill of exchange or
cheque, by any party liuble to the holder or any
indorsee, shall (except in cases provided for by the
Code of Civil Procedure, section 532) be deter-
mined by the following rales :—

(¢) The holder is entitled to the amount due
upon the instrument, together with the expenses
properly incurred in presenting, noting and pro-
testing it ;

(b)) When the person charged resides at a
place different from that at which the instrument
was payable, the holder is entitled to receive such
sum at the current rate of exchange bhetween the
two places ;

(¢) Anindorser who, being liable, has paid the
amount due on the same is entitled to the amount
50 paid with interest at six per centum per annum
from the datc of payment until tender or realiza-
tion thereof, together with all expenses caused by
the dishonour and payment ;

(d) When the person charged and such indorser
reside atdifferent places, the indorser is entitled to
receive such sum af the current rate of exchange
between the two places ;

(¢) The party entitled to compensation may
draw a bill upon the party liable to compensate

_ him, payable at sight or on demand, for the °

amount due to him together with all expenses pro-
perly incurred by him. Such bill must be accom-
panied by the instrument dishonoured and the
protest thereof (if any). If such bill is dis-
honoured, the party dishonouring the same is
liable to make compensation thercof in the same
manuer as in the case of the original bill.

CHAPTER XIII.
OF Forerey BiLLs.

125. Foreign bills of exchange may be drawn

ot billa: in parts, each part 1')e.ing

' numbered and containing
a provision that if shall continue payable only so
long as the others remain unpaid. All the parts
together make a set ; but the whole set constitutes
only one bill, and is extinguished when one of
the parts, if a separate bill, would be extingnished.
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_Jlweeplion.~—When a person acceptstor indorses
different pavts of the bill in favour of different
persons, he is liable on cach partas if it were a
separafe bill.

126. As between holders in due course of
different parts of the same
set, he who first acquired
title to his part is en-
titled to the other parts and the money repre-
sented by the Bill.

127. 'Where a drawee in case of need is named
in a foreign bill of ex-
change, the bill is uob
dishonoured until dishonoured by such drawee.

Holder of first acquired
part entitled to all.

Drawee in case of need.

128. Toreign bills of exchange must be pro-
tested for dishonourwhen
such protest is required
by the law of the place where they are drawn.

Protest of foreign bills.

CHAPTER XIV.
Or Crossep CHEQUES.

129. Where a cheque bears across its face an
addition of the words
“and company > or any
abbreviation thereof, between two parallel trans-
verse lines, or of two parallel transverso lines
simply, cither with or without the words “not
negotiable,” that addition shall be deemed a

Cheque crossed generally.

crossing, and the cheque shall be deemed to be

crossed generally.

130. Where a cheque bears across its face an
Ghogue I crossed B oric addition of the name of
cially.x a banker, cither with or
without the words “ not

negotiable,” that addition shall be decmed a
crossing, and the chequo shall be doemed to be
crossed specially, and to be crossed to that banker.

131. Where a cheque is uncrossed, the holder
may cross it generally or
specially.

Where a cheque is crossed gencerally, the
holder may cross it specially.

Where acheque iscrossed generally or specially,
the holder may add the words “ not negotiable.””
Where a cheque 1s crossed specially, the hanker
to whom it is crossed may again cross it specially
to another banker, his agent, for collection.
132. Where a cheque is crossed generally, the
banker on whom it is
cheque qrawn shall not pay it
otherwise thantoabanker.

Where a cheque is crossed specially, the hbanker
on whom it is drawn shall
not pay it obherwise than
to the banker to whomit
is crossed, or his agent for collection.

133. Where a cheque is crossed specially to

Payment of cheque 10OXC than one banker,
crossed specially more than  except when crossed to
once. an agent for the purpose
of collection, the banker on whom it is drawn
shall refuse payment thercof.

Crossing after issue.

Payment of
crossed generally.

Payment  of

: cheque
crossed specially.

184. Where the banker on whom a crossed
cheque is drawn has paid
the same in due course,
the banker paying the

Payment in due course of
crossed cheque.
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cheque, and (in case such cheque has come to the
hands of the payee) the drawer thereof, shall
respectively be entitled to the sawe rights, and
be placed in the same position in all respects, as
they would respectively be entitled to and placed
in if the amount of the cheque had been paid to
and received by the true owner thereof.

135. Any banker paying a cheque crossed
generally otherwise than
to a banker, or a cheque
crossed specially other-
wise than to the banker to whom the same is
crossed, or his agent for collection, being a
banker, shall be liable to the true owner of the
cheque for any loss he may sustain owing to the
cheque having been so paid.

Payment of crossed
cheque out of due course.

136. A person taking a cheque crossed ge-.
nerally or specially, bear-
ing in either case the
words “ not negotiable,””
shall not have, and shall not be capable of giving,
a better title to the cheque than that which the
person from whom he took it had.

But o banker who has in good faith and with-
out negligence received payment from a customer
of a cheque crossed generally or specially to himself
shall not, in case the title to the cheque proves
defective, incur any liability to the true owner of

the cheque by reason only of having received
such payment. #

Cheque  bearing  ““not
negotiable.”

CHAPTER XV.
Or INTERNATIONAT LAW,.

137. In the absence of a contract to the con-
trary, the liability of the
maker or drawer of a
foreign promissory note,
bill of exchange or cheque
is regulated in all essential matters by the law of
the place where he made the instrament, and the
respective liahilities of the acceptor and indorser
by the law of the place where the instrument is
made paysble.

Law governing liability
of maker, acceptor or in-
dorser of foreign instru-
ment.

Tlustrations.

A hill of exchange was drawn by A in California,
where the rate of interest is 25 per cent. and accept-
ed by B, payablein Washington, where the rate of
interest is 6 per cent. The bill is endorsed in Bri-
tish India, and is dishonoured. An action on the bill
is brought against B in British India. He is liable
fo pay iutercst at the rate of 6 per cent. only ; but if
A 15 charged as drawer, A is hiable to pay interest at
the rate of 25 per cent.

138. Where a promissory note, bill of ex-
change or cheque is made
payable in a difierent
place from that in which

Law of place of payment
goverus dishonour,

‘it is made or indorscd, the law of the place where

it is made payable determines what constitutes
dishonour and what notice of dishonour is suffi-
cient. .

Tllustration.

A bill of exchange drawn and indorsed in British
India, but accepted payable in Frauce, is dishononred.
The indorsee causes it to be protested for such dis-
honour, and gives notice thereof in accordance with
the law of France, though not in accordance with the
rules herein contained in respect of bills which are
not forcign. The notice is sufficient. )




instrument is made, drawn,
“accepted or indorsed out

accordance with the law
of British India, the cir-
any agreement evidenced by such
valid according to the law of tho

‘any subsequent acceptanco or endorse-
thereon in British India.

~ Until the contrary is proved, the law of
any foreign country re-
garding promissory notes,
bills of exchange and
ed to be the same as that

tion as to foroign
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SCHEDULE.
(@) StaTuTES.

Extont

it of repeal.

An Act for the better pay-
ment of Inland Bills of Ex-| The whole,
change.

An Act for giving like remedy|

upon promissory notes as is, The whole.

now used upon Bills of Ex-[
change, and for the better.

Eyment of Inland Bills of

change.

of British India, but in |

wherein it was entored into, does not in-

(b) Acts or THE GOVERNOR GiENERAL IN Counci.

o Extent
No. and yoar, Title. of repeal.
VI, of 1840  ...|An Act for the amendment| The whole.

of the law concerning the
negotiation of Bills of Ix-
change.

V. of 1566 .| An Act to arlxlmnd in certnir; Sections 11,
ts  the it

12 and 13,

Law of British India.

XV. of 1874 ...| The Laws Local Extent Act,| The first

1874, ' schedule,
so far as
relates to
Act VI, of
1840 and
Act V. of
1866, scc-
tions 11,
12 and 13.
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