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THE 

~ublir,hcd bu ~nthoritu. 

THURSDAY, 27TH JUNE 1878. 

@'" Sepamte paying is given to this Pa1·t, in o1·de1· that it may be jilccl as a sepcwate compilat·ion. 

PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

. The following second Report of a Select Committee, together with the Bill as settled by them, was 
presented' to the Council of the Governor General of lndi:t for the purpose of making Laws and Regula­
tions on the 20th June 1878 :-

WE, the undersigned Members of the Select Committee to which the Bill to define and amend the 

From Sccreto.i'y to Chief Commissioner, Mysoro, No. 7015·7 J., dated 5th December, 1877, and en· 
closure. 

, Secretary to Chief Commissioner, :Mysorc, No. 7908-8 J., d:~ted lOth December, 1877, o.nd en· 
, closures . 
, · Chairman, ~bdras Chamber of Commerce, to Honourable Whitley Stokes, dntod 20th Decem· 

ber, 1877. 
, Secretary to GovP.roment, North-Western Provinces and Oudb, No. 803A, dated 24th Docembcr, 

1877. . 
,, Secretary to Government of Bengal, No. 24, dated 3rd J:mu:~ry, 1878, and enclosures. 
,, Secretary to Chief Commissioner, Assam, No. 37, dntul8th January, 1878, and enclosures. 
., Officiating. Secretary to Chief Commissioner, Centra!Pro,·inces, No. 172·6, dated 17th January, 

1878, and enclosures. 
Memorial of the British Indian As.qociation, dated 17th Jnnuary, 1878. 
From Chief Secretary to Government, Fort St. George, No. SO, dated 15th January, 1878, and en­

closures. 
, Secretary to Chief Commissioner, British Burma, No. 150-51, · dated 26th January, 1878, and 

enclosures. ' 
{)bl!Crvntions by C. J. Wilkinson, Esq. 1 Recorder of Rangoon, dnted 6th February, I 878. 
From Under-Secretary to Government, Bombay, No. 991, dated 14.tb February, l8i8, and enclosures. 

, Officiating Secretary to Goverruncnt, Pnnjab, No. 808, dated 16th Februnry, 1878, and enclo­
sures. 

, Secretary to Government of Bongal, No. 492, dnted 21st February, 1878, and enclosures. 
Note by Honourable Whitley Stokes, <i1ted 26th Fcbrua~, 1878, 
'From t:hief Secretary to Government, Fort St. George, No. 366, dated 21st Fcbru:r.ry, 1878, and enclo­

sure. 
Despatch from Secretnry of State, No. 3, dated 21st February, 1878, forwarding Memorandum by 

r' · W. Macpherson, Esq., doted 29th January, 1878. · 
.!!' rom Under Secretary to Government, Bombay, No. 1742, dated 16th M..,ch, 1878, and cnclosnrca. 
Note to tho Honourablo Sir E. 0. Bayley, B:.c.s.x., dated 19th March, 1878. 
;Ji'rom Lakshmi Nan\ynnn Pandit, Pleader, High Conrt, North-Western Provinces, dated 22nd March 

1878, and enclosure, 

law relating to Pro­
missory Notes, Bills 
of Exchange and 
Cheques, was refer­
red, have consider­
ed the Bill and the 
papers noted in the 
margin, and have 
the honour to pre­
sent this second re­
port. 

2. Section I. 
declares that 
"nothing in this 
.Act applies to 
huudis." But when 
the analogy between 
bills and hundis is 
complete and there 
is no proof of any 
special usage, it has 
been ruled by Col­
vilo,C. J., in .Antrit-
1'an~ v. Damoodhtw 

, Officiating Junior Secretary to Chief Commissioner, British Burma, 
April, 1878, and enclosures. 

No. 618·51, da~ 13th Doss (cited 2 Hyde 
261 ), that the Eng­
lish law applies, 

,. Judge of Small Cause Court, Agta, dated 27th May, 1878. 

VI.-10 
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d h ds above quoted 

· 1·· d h ve therefore change t e wor 1 , 
We think that we should give effect to tb1s ru mg, an ~ ·nstrument in a.n orienta.! anguage .. 
to "nothing herein contained shall a.ffect a.ny usag:e relatmg to a~ to hundis, but also their customs (If 
This change will not only save the customs of Native merchants . 
any such exist) a,s to promissory notes a.nd cheques. a promissory note is not. They a.re 

3. Wo have in section 4 added several illust!a.tions of what 
founded on decided roses. . . . , d . ft tl t note bill 

. h h I d' La Commissioners Ia ' la a ' 
4. Section 13 provides, in accordance Wit t e n Ian w ·d "is neuotiable. It appears to 

or cheque pa.yable to a specified person or order, or '.'to d · t~r 01 er b~ n;; riaht of action on the f 
us that, in the absence of a payee, i.e., till the. blank IS fille . up, er\ cn:n other w~rds is not 'negoti- · '"t 
instrument: such right cannot therefore be a.ss1gnable : the mstrume~ • m ' 
a.ble.' We have therefore omitted the phrase" to or order. . 

. . t) have added a proVISO that, as 
5. To section 20 (as to filling up blanks in a ~t~mped u~strumen we bin in exc~ss of the amount 

between the person delivering and the person rece1vmg the mstrument, not g 
intended by them to be paid sha.ll be recovered. . 

6. We have provided (section 22), in. IJ.ccordance with 34 & 35 Vic., c. 74, s. 2, tha.t .the expressiOn 
'on presentment' as well as • a.t sight' shall mean on demand. · . 

7. We ha.ve stated distinctly (section 23) the law as to. days of gra.ce as follows : "Every promi~sory 
note or bill of exchange not expressed to be .PaJ:a~le on demand, at sight ~~· on presentment, IS at 
maturity on the third day after the day on whwh· 1t IS expressed to be payable. 

8. In section 24, we have provided for the case of a bill ''after sigM" accepted for honour. 

9. We. have altered section 26 so as to express the present practice, accord in~ to w:hich, when a 
bill or note matures on a public holiday; it is deemed to be due on the next precedmg. busmess day. 

10. In section 27 we have added the presumption-that ~very negotiable inst~ument bearing a date 
was made or dmwn on such date. The Evidence .Act, sectiOn 114, does not qmte suffice. We have 
struck out thll clause providing that a receipt on th? back of no.tes and bi~ls is p'timd_ facie evi~ence ?f 
payment by the maker or acceptor. This presumpt_10n, though Important !n England, IS so weak m India 
as not to bo worth inserting. We have also provided that when the mstrument has been stolen or 
originally infected by fraud, invalidity or illegality, the burthen of proving that the holder is a holder· 
in due course lies upon him. 

11. We have redrawn section 29 (now 126) thus: ".As between holders in due course of different 
parts of the same set, he who first acquired title to his part is entitled to the other parts." 

12. We have declared that section 38 (now 28) shall be deemed t~ empower a corporation to make, 
accept or indorse notes, bills or cheques, except in cases in which under the law for the time being' in 
force th.ey are so empowered. 

13. We have declared (section 31) the law as to the liability of a legal representative sigping his 
uame to a note, bill or cheque. 

14. We hav~ made section.40 (now 30, as to the liability .of an agel!-t sign!ng) agree with the Con­
t.ract Act, by wordmg the exceptiOn thus: except to those who mduced him to s1gn upon the belief that 
'he principal only would be held liable." 

15 •. ?;he exception to ~ectio~ 4.~ (now 33) de_clar~s, i?- accordance witJ:t Mason v. R:wnu;ey (l Camp 
3!34), that a partner,may bmd h1~ fir~ by acceptmg_m h1s ow~ name for partnership purposes a bill 
drawn upon the firm. lt WOU)u In t)us COUntry be likely to IIDSlead. V\' e have therefore struck it out. 

16. We have omitted section 42, a.s the Indian Contract .Act, 1872, will of its own force extend to 
all cont~acts evidenced by bills, notes and cheques. · 

17: We have confined section ~5 (now 35) to cheques. As a rule, bankers decline to accept bill~; 
except m cases where they have specmlly agreed to do so. They cannot be expected to write off amounts 
from an ordinary account current to provide for acceptances. 

18. Section 52 of Bill No. II applies sections 134 and 135 of the Contract .Act to the 
relations of su~etyship between parties to nego~iable instruments. The result would be to extinguish 
t!Je p6wer wluch the holder of .nn accepted bill has at presen~ to release the acceptor, ieserviu ·his 
n~ht to charge the other parties. We have therefore substituted a section (42) which will gsave 
this power. 

. 19. We hav~ expressly confined the estoppels mentioned in sect.ions 5•i and 56 (now 44 and 45) t 
dlllts by holders 1~ due course. , ~e have stru;k out.the clause (55) relating to the esto el of tb~ 
acceptor frou~ denymg the drawers s1gnature. '!he Evidence Act, section 117, should we t~~k in th ' 
respect remam untouched. ' • IS 

. 20. In the case .of a tra.nsfe~ w~hout indorsement, section 66 of Bill No. II empowers the · trans­
feree to su~ upon the mstrument m h1s own na~e. We have struck out this power which is not in a~­
~-ordance With the present law. We. have abstame~ from expressly empowering such a transferee to sue 
m the name of the transferor, as th1s would have mvolved further provisions as to indem if · h · 
la~ter, which C(luld not fitly find their place in the present B~. n Y111g t e 
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. d 21. Section 76 of Bill No II declares, in accordance with American decisions, that the effect of an 
~n torsement for part of the sum remaining due to the indorser is to give the indorsee a lien on the bill, 
ou n_ot to transfer a r1ght to sue, except in the indorser's name. There can, however, be no doubt that 
su_c~ tndorsements are not warranted by the custom of merchants, and we have substituted the clause 
on~mally framed by the Law Commissioners, namely "65. No writina on a negotiable instrument is 
v1ah~ for the purpose of negotiation, if such writina p~rports to transfe; only a part of the amount of 
t 1e mstrument." 0 

2~. Section 82 (now 71) provides for presentment for acceptance of bills payable at sight as well 
f~ as of bills payable after sight. As" at sight P will be equivalent to "on demand" we have confined this 
~ sectwn to the latter class of bills. ' 

. 2~. As foreign bills are equally with inland bills entitled to the privilege of days of grace, .we have, 
m sectwns 87 and 88 (now 76 and 77) struck out the word 'iniand.' 

24 .. yve have omitted section 97, as to posting instruments to be presented. It seems to us a use-
less provlSlon. . 

25. Where interest. is expressly made payable at a specified rate, '"e have proyided in section 101 
(now 89) for payment of mterest in case of a suit to recover the principal sum due. 

26. ·We have omitted section 109 as conflicting with section 110 (now 97). 

27. When the drawee is incompetent t3 contract, we have declared (section 101) that the bill may 
be treated as dishonoured. 

28. Section 140 (now 137) provided, iu exact accordance with the Law Commissioners' draft, that 
the liability of. the acceptor of a foreign bill should be regulated by the law of the place where he accept­
ed the instrument and the liability of the indorser by the law of the place where he indorsed the instru­
ment. We think that this neither agrees with the rules of international law nor the decisions of the 
English Courts (see, for instance, Ro1tquette v. Ove1·mann, L. R. 10 Q. B. 525). Ths acceptor's liability 
is regulated by the law of the place of p~yment, and as the indorser is a surety for the acceptor, his lia­
bility is measured by that of his principal, is, in other words, regulated ,by the lex loci of performance. 
We have altered section 140 in accordance with these views. 

29. Section 140 is a fragment of the law of evidence, just as section 87 (as to a banker's liability 
for negligence) is a fragment of the law of torts. But we think that these sections may conveniently 
stand where they are' until the Evidence Act is rev_ised and the law of torts codified. 

30. vVe think that the provisions as to bills in sets should be confined to foreign bills, and we have 
consequently transferred them to Chapter XIII. We have made the sections as to crossed cheques a 
separate chapter and placed it near the end of the Bill. 

31. We have made some verbal amendments. -

32. Lastly, we have added to the schedule of ~epeals the two old statutes, 9 William III, c. 17, 
as to inland bills, and 3 & 4 Ann., ·c. 8, as to promissory notes. 

33. We desire to acknowledge the valuable criticisms received from the Chambers of Commerce 
at Calcutta., Madras, Bombay and Rangoon, from Mr. William Macpherson, Secretary to the late Indian 
Law Cornmission, from Paudjt Laksluhi ~{~rayana of Lucknow, and from Mr. Rattigan, the Government 
Advocate, Panj1lb; und Mr. Stokes is much indebted to Sir R. Garth for some notes unofficially com­
municated. 

34. We are well aware that the Bill does not deal exhaustively with the subject; but we believe 
that the Bill, the Contract Act (to whicli it is a supplement) and the Evidence Act will, taken together, 
supply rules sufficient for the disposal of the questions that ordinarily arise as to the rights of parties to 
negotiable instruments; 

35. We, therefore, recomme:~.d that the Bill be passed as amended ; but we are of opinion that it 
has been so altere~ as to render republic~tion desirable. We propose that it shall not be further pro­
ceeded with until tl1e Council re-assembles at Calcutta. 

27th Ma'!J, 1878. 
WHITLEY STOKES. 
F. R. COCKERELL. 
E. MORGAN. 
G. H. P. EVANS. 
G. C. PAUL. 
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No. III. 
.A Bill to il~jine and amend the lMu ?·clat·ing · t~ 

Prornissol'Y Notes, Bills of Exchange an 
Cheques. 
WHEREAS it is expedient to define . and amend 

the Jaw relatmg to Pro-
Preamble. missOJy N otes, Bills of 

Exchange and Cheques; It is hereby enacted as 
follows:-

Sbort title. 

CHAPTER I. 
PRELIMINARY. 

1. This Act may be 
called "The N egotiabl,? 
Instruments Act, 1878: 

It extends to the whole · of British. India;. but 
nothing herem eonta1~cd . 

J.orol extent·. affects any usage relatmg 
to nny instrument in au Saving of usages relat-

ing to bundis, &c. oriental ln.nguage. 

Oomrncncemont. 
And it shall come into 

force on the first day of 
January, 1879. 

2. On and fro.m that day the enactments 
specified iu the Rcbedule 

Repeal of enactments. h<:>reto annexed shall be 
repealed to the extent mentioned in the third 
column thereof. 

Interpretation clause. 3. In this Act.­

"Banker.''. "Bankeriucludes also per­
sons or a corporation or 
company acting ns bank: 
ers, nod 

"Notary Public" inciudes also nny officer ap-
"N P bli , pointed by the Governor 

otnry u c. Genera.! in Council to per-
form the functions of a Notary Public under this 
Act. 

CELA.PTFR 11. 
OF NoTES, BILLS AND CHEQUES. 

+. A. promissory noto is an instrument in 
Promisso Note. writing (not being a bank 

ry note or a currency note) 
containing au unconditional undertaking, signed 
by the maker, to pn,y a certain 5Unl of. money only 
to, or to the order of, a person ascertamable when 
~uch undertaking is made, or to the bearer of the 
m~trument. 

nzu$lrnlions. 

A Sig'Ils instruments in the following terms:­
(a) "I promise to pay B or order Rs. 500." 
(b) "I promise to nccount with B or order for Hs. 

SOO value received by me.'' 

(o) " I acknowledge myself to be indebted to B in 
Ra. 1,000 to be paid on demand, for value received." 

(cl) "Mr. B, I 0 U Rs. 1,000." 

(e) "I promise to pay B Rs. 500 and all other 
anms which shall be due to him." " 

(f> "I promise to pay B'Rs. 500, first deducting 
thereont any money which he may owo me." 

(g) " I prom'ise to pay B Rs. 500 seven d.'1.ys after 
my marriage with C.' _ 

"I promise to pay B Rs. 500 on .D's death, 
1:-::-·.~-·rided D leaves me ennogh to pay that sum.'' . 

38 
. t B Rs .500 and to deliver to (') I promtso o pay · t " b. ' bl .cl· horso on lst Jn.nnn.ry ncx . 

lm my n ' s cctivcly marked (a), (b) aml 
Tho in~tru.ments :~Js. '!'he ins tt·umonts 1:especti ve­

(c) aroptomtssot'J() (j') (y), (h) , nnd (•) RI'9not 
ly mnrkcd (d), e • ' 

Promissory notes. t in 
f excban,.e is n.n ins.tn. 1men 5. A bill 0 0 n 

writi.n$' contammg a'!! 11 l 
Bill of exchange. condttwnal order, stgnet. 

by the maker, directiug ~ c~rtn.~~ roer;~~~ :~d!t~~t 
certain sum of m.0116J on be~' such o;der is given 
a person ascertmna e . w · 
or to the bearer of the lllStrument. 

6 A cheque is a bill of exchange drawnd on ~ 
· specified banker an no. 

Ch~que. expressed to be pn.yable 

othernise thn.n on demand. 
7. The maker of a bill of exchnnge,~r cheqt~~ 

. is called the drawer , 
"Drawer.;; the person thereby direct-
" Drawee. ed to pa.r, is called the 

"drawee. 
When the bill gives the name of any person in 

addition to the drawee 
" Drawee in case of to be resorted to iu cn.se 

need." of neefl, such persou is 
called a " drawee in case of need." 

After the dr:Lwee of a bill has signed his assent 
" , upon the bill, or if ther~ 

Acceptor. are more parts t.~terco[ 
than one, upon one of such parts, 0:nd. delivered 
the ~ame or aiven notice of such s1gnmg, to the 
holder or' to s~me person on his behalf~ he is call­
ed the "acceptor." 

When acceptance is refused and the bill is 
, protested for non -accept-

" Acceptor for honour. auce, and any person ac-

cepts it. snpm p1·olc~t for honour of the ~!rawer 
or of any one of the mdorsers, such person 1s call­
ed au "acceptor for honour." 

The person named in the ·instrument, to whom 
or to whose order the 

"Payee " · h · · money 1s by t e m stru-
ment directed to be paid, is called t.he "payee.'~ 

8. The " hold<.'r " .of a promissory note, bill of 

"Bolder." exchange orcbeqnemeans 
anj person eut.itled in his 

own name to the possession thereof and to receive 
or recover the amount due thereon from the 
parties thereto. 

Where the no~e, bill or cheqne is lost or de­
stroyed, its holder is the person so entitled at the 
time of such loss or destruction. 

9. "Holder in due courne" means any person 
" Holdor in duo course." who bcca1~1e the possess?r 

of a. promtsRory note, h11l 
of eJtchan~e or cheque if payable to bearer, or the 
payee or mdorsee thereof, if payable to, or to the 
order of, a p:~.yee, for cousidemtion before the 
aJ~ount me~tioned in it became payable, and 
w1thout ha.vmg sufficient cause to believe that any 
defect existed in the title of the person from whom "" 
he derived his title. \ 

10. "Payment' in due course" means payment 
"Payment in duo course.'' in accordance with the 
. apparent tenor of the 
mstrument in !tood fait~ and without ncgiigence 
to any person m possessiOn thereof undnr circum-· 
stances which do riot afford a reasonable ground 

· ·~ 
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for believing that he is not entitled to receive 
payment of the amount therein mentioned. 

11. A promissory note, bill of ex~hange or 
Inland instrument cheque drawn or made in 

. · · British India, and made 
pa:y~ble lD, ?r drawn upon any person resident in 
~nttsh Indta shall be deemed to be an inland 
mstrumep. t. 

19 Any such instrument not ~o drawn, made 
Foreign inst-rument. or maJe payable shall be 

~eemed to be a foreign 
mstrument. 

13. A "negotiable instrument" mean~ a pro­
"Negotinblc inst:rnmcnt." mis ory note, bill of ex-

change or cheque expres­
sed to be payable to a specified person or his order, 
or to the order of a specified Ferson, or to the 
bearer thereof, or to a specified persou or the bear­
et· th ereof. 

14. When promissoq note, bill of exchange 

Negoti;ttion. or cheq ne is transferred 
to any person, so ns to 

constitute that person the hold er thereof, the in­
·strument is said to be negotiuted. 

15. When the maker or holder of uegoti~ble 

Indorsement. instrument signs t.lte 
same, otherwise thn,n as 

such maker, for the purpose of negoVia t ion, flu 
the back or face th ereof or on a slip of paper 
annex<:'d thereto, or so signs for the snm e purpose 
a stamped paper intended ·to be completed ns a 
negotiable instrument, he is said to inuorse the 
same, and is called the "indorser." 

16. If the indorser signs his Dame only, the 
Indorsement "in blnnk" indorsement il; said to be 

nud "in full." "in bl:wk'." and if he 
adds a direction to pay: 

the whole or any part of the amount mentione,l 
in the instrument to, or to the orJ er of~ a spe.:i­

'' Ind.nsee." 
fi~d per~on , the indorse­
ment is said to be " ir; 

full;" and the person so specified i~ cdled the 
the" indorsee" of the instrument. 

- 17. Where a.n instrument may be construed 

Ambiguous instruments. 
either a.s a promi sory 
note or bill of excltauge, 

the holder may at his election 1.reat it as either, 
aud the instrument shall be thenceforward tret•t­
ed accordingly. 

18. If the amount undertaken or onlere•J to he 

Where nmount is stntc<l 
differently in figures nnd 
word~. 

paid is ~tated difl'ereutly 
in ti uurcs and in words, 
the "':wJOun t sta ted in 
words slt:~ l! he the arnouut 

undertuken or ordered to he paid. 

19. A promissory note or hill of exchang, in 
which no t-ime for J'ay­

Instntments paynble on ment. is specified, and a 
demand. · cheque a.re payable on 

demand. 

20. Where a stamped paper, which is intended 
. to be completed as a 

Blank stamped metro- negotia.b!e instrument, is 
ment. . d d 1 1· 1 t. _ s1gne n.n < c tv ere< uy a 
competent person as maker, drawer, nccept.tlr or 
indorser, the holder thereof may complete the 
same by filling _up any blanks therein, and the 

person so signing shall be lio.ble upon such instm­
ment, in the capacity in which he si!!lled the 
same, for any amount which may be "specified 
therein 'not exceediu~ the amount covered by thn 
stamp thereon: provtded that ag between tlie 
person delivering and the person receiving thfl 
instrument nothing in excess of the amount in­
tend,ed by them to be paid shall be recovered. 

fllustmtirm . 

A stnmped pn.per intoRdcd to he completed as a 
ncgot.inblc instrument is mnde pnynble Lo " or 
ordot·:" the· holder of such instrument may fill nr 
tL.c blank with his own nn.rne, or tlmt of any other 
pct·son. 

21. Where tt promissory note is signed by two 
persons, and it appears Qll 

Subscribing to nltcrnn- the face of it that one of 
tive liability 

them sub;cribes only ' t o 
an alternative liability, such one is not liable on 
the note as maker, but is liable as guamnteeii>~ 
i-ts payment by the makl:'r. 

22. In o. promissory note or biU of exchange 

'"At sight " 
"On p1· -·~e ntmcnt." 
" .l:\ ftcr sight." . 

the expressions " at sig ht" ' 
and " on presentment ., 
mean ou demand. ' 'he ' 
expression " after sight ,' ' 

means in a promissory note after pt:esentmeut fr11: 

sight, and in a bill of exchange, after acceptr •. nce 
or protest for non-acceptance. 

23. The maturity of a prornissory note or bill 
"l\hturity." of exc_ban~e is the datP. 

at whtch tt fall s due. 

Every promis~ory note or bill of exchange, 

Dn)'S of g r:\c~. 
other than a. promiti~•rry 
-note or hill of exchange 

expressed to be ]Xt.yable on 'demand, at sight, "r 
on prc~cntmcnt., is at tmoLurity ou the third day 
after the Jay on which i~ id expressed to b~ 
payable. 

24. In calculating the date at which n, proir,i~­

Date on which bill or 
note l'"""blc so mnny 
mont.l.ts fl.ftcr Uato or r:ight. 
or nft~r :t certain event, i3 
nt maLnri ty. 

sory note or bill of · cx­
change, made payable •L 

st:Lled nttmher of moutl.s 
after date or after Pigln, 
or after a certa.iu event, is 
at maturity, the peri<1d 

stated shull be held to terminate ou the dn.y .. r 
the mont.h which r;orresponds witlt the day otl 
which the instrumeut is dated or pre~utcd for 
arceptnuce or sight or the event happens or, where 
tlt e in. ttum(·nl i:; it. bill of exchauge made payalJIH 
a stated number of mouths after sight ;;nd ltn~ 
bt:on accept ed lor honour, with t.he day on whirh 
it ';as . o accepted. 

J.f the month in which the period would terminate 
has 110 corresponding day, the periO<l shall b<· 
held to terminate on the.l:tst day of such month. 

lltusl.,.atiQn.;. 

(a) A negotiable instrument dafad 29th January 
187i iH mode pnyahle nt one month nfter <late. The 
month terrnin[l.tes on tbe 2Bt.h Ji' cbruary lk77. 

(b) A nc~<»iable in~trnment d"lcd 30th Angn11t 
1877 is made paynblc three month~ aFter dato. 'l'be 
t.hrce month~ te~minatc on the !lOth November 18i7. 

(c) A promissory noto or bill of e~ebange, dat il. 
3lnt Angn~l l 'i77, is mndo payable three ntonlbs af­
ter dntl1. ~'ho three months tenuinalo on the 30th 
November 1877. 



25. In calculating the d<tte at wpicl1 ;., pron}is­
Oate on which bill or sory no te or Lill of c~­

uoro P"ynbl~ so many dnys change, m:uje payn ble a. 
uftcr dato or sight;, or nftcr certain number of days nf­
a cort.ain ovent, ia at u1n- ter date or nfter s'"ht or 
t.urity. after a certain event, is at 
maturi ty, the day of the dote, or or presentment 
for acceptance or sight, or on wl)tcb thp event 
happens, shall be excluded, 

26. W'hen the dny on which promissory note 
. · · . or bill of exchange is at 

• \\'he~ dny of runturJ.Ly maturity is a public holi-
1• n hohdny. d 1 · t b 11 n;y t 1e mstrumen s a 
Lc deemed to. be due on t he ucxt preceding busi­
ness day. 

B;cplanntion.-The expression" public holiday'' 
includes Sundays : N ew-Y enr's day, Christmas day : 
if either of such da.ys £1 1!:- on a SundRy, tlw next 
following Monday: 9 ood-F riday; aud any ?ther 
dny declared by t he '):.ocnl Govcrumeut , ~y not~ llca­
tion in the official Gazette, to be a pubhc hohday. 

27. Until ~be contrnry is proved, the follqw­
Prcsumptions ns to ncG.-o- iug presunwtions shall 

tiubl ~ ;:.,strmucnt , ; be J+Jadc :-
(a) that every ne<Totinple instrument was made 

~ : 

0 

or drawn for considera-
or consulcrnhon i tim~ , and that every such 

iustrument, )''hen i t l)as beeu acceptec_l, indorsed, 
ue"'otia ted or tmnsferred, was accepted, indorsed, 
ne~othtted or transferred for considera tioi! : 
' (b) that every negotiable instrument benring 

a date was made or drawn 
ns to date i on such date.: 
(c) that every accepted bill of exchange was 

. acceptell within a. reason-
:.s to hmo ofnccoptnnce ; able ·time aft!'lr .its d~te 

aud qefore its maturH.y: 

(d) that every transfer of a negotiable il!stnt:· 

1 
r r t f · ment was made before its 

ns o 1me o ·rlllls cr ; maturity : 

(e) t.hat t.he endorsements appe~ring upon a 
us to ordor of endorse- !legotiable instrumen t 

p,tonte i 1vere mq,de il} the order 
in which they appear 
thereon: · 

(.f) that a lost promissory note, bill of ex­

115 to etnmp; ch:mge or cheque was 
du)y st< mped. · 

(D) that the holdel' of :1 nego tia~!e instrument 
thnt holder is 11 holder is a ~1older in. due course : 

in duo courac. prov1ded tho t where the 
instnirQ(:mt has beeu ob-

1aincd from its la\)'(ul qwner, c•r from a.qj• person in . 
lawful cu~tody th <Jreof, by means of an offence or 
fraud, or has been obtained from the maker or 
acceptor thereof by means of !Ill offence oi· fr:tuci, 
or for uc.lawful considernl ion, the uurthen of pro~·­
ing that the holder is a holder in due course lies 
upon him. 

CHAPTER III. 

PART!~ 1'0 NoTES, Bn.Ls AND CJmQUES. 

28. Every person capable ~f CQu tractin"', ne-

e . nk cording to n the l; w to 
ap11C1ty to m e, &c., h" I h · 1 · t 

promiSSOry notes, &c. 'IV_ JC I ~ IS s~ Jj CC ' may 
bmd hunFelf and be 

!M>und by the making, drawing, accephmce, in­
domement, delivery and negotia tiou of a. promis-­
sory note, bill of exchange or cheque. 

I 

40 

A. minor may draw, indorse, deliver and nego­
tiate such instruments so 

Minor, ps to bind al) par ties ex. 
cept himself. 

Nothin" herein contained sbail be deemed to 
empower ~ corporation to. make, j1~dorse. or accept 
such iustrumen~s e~cept 111 C!lses Ill winch, under 
the law for · th!'l time being in .force, they are so 
empowered. 

29. Every person cq.pabl~ of binding himself 
· · or of being bound, as 

Agency. mentioned in section 28, 
may so bind himself or be bound by a duly author­
ized agent acting iu his name. 

A general authori ty to t ransact business and to 
receive and discharge debts doe!) not confer upon 
nn a<"eut tqe powe1· .of ll.CCeptipg or indorsing bills 
of ex~hange so as to bind his principal. 

.An aut hority to draw bills of exchange doe$ 
not of itselt import an authority to indorse. 

30. An agent who sig ns his name to a pro. 

L. 1 .1.L f "cntsi"nin <>. !llissory note, . bill of .ex­
. In 111 yo no o o change or cheque, With -

out indicating thereon that he sig11s &il agent, or 
that he does not intend thereby to incur personal 
responsibil ity, is l iable personally on the iustru­
ment, except to those who induced him to sign 
upon the belief that t l)e principal o~ly would be 
held liable. 

31. .A. legal representat ive who signs his name 
to n promjssory note, bili 

LinbiliLy of lcg3 1 rcprc- of exchange or cheque, is 
sentative signing. 1. bl 

1n e personally thereon 
unless he expressly limi ts his liability to the 
extel).t of th~ a~sets receiveq qy !J.!~1 a~ such . 

32. \Ybere there llre several drawees of a bill 
of exchange who are not 

Accoptnnco of sovcrul partners, each of them 
drawees not partners. t 't" h' If' can ~ccep · 1 10r 1mse , 
bnt ouc of them can accepL it for another without 
!1is authori ty. 

33. W hen it is wit hin the &cope of tl1e busi­
ness of a partnership to 

When Jlnrtncrship bound k d 
by p,romis ory notcR, &c. '· ma · e, raw, accept, in" 

dorse Qr l!egotia te pro­
missory notes, ?ills ~f ~xchange o~· .cheques, any 
j)ttrtner may bmd Ins firm qy maKtu o-, drawin" 
accepti!l£", indorsing or negotiatil!g ~t~ li instr~: 
ments m the name of his firrq, qqt not otherwise. 

M. The drawer of a ~ill of exc~;tnge or cheque 
Linbility of dmwar. Js bqund, m case of dis-

honour by the drawee or 
acceptor thereof, to cqmpeusa.te the holder for any 
loss .or da1nage caused the~·eby, pr.oviqed due notice 
of dtshonour has been g1ven to, or received b, 
the drawer as I.J creinafter provided. }, 

35. The drawee of a cheque having sufficient 
Linbility of drawco of fund~ of the dra wer in his 

cheque. nands p~operly applicable 
to the payment of such 

cheque, must I?ay the cheque when duly required 
so to do,_and, m delimit o~ such payment, must 
compensate the drawer for any loss or d 
caused by such default. · · amage 

?6. In the absence of a contract to the con, 
Liubility of makor of tr~ry, the maker of a pro~ 

note nud acceptor of bill. . mL~sory note and the ac-
ceptor before maturit of 

a pill of exchaQge, are bound to pay the ;un!un~ 

·~ 
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thereof at maturity accordina to the apparent 
tenor of the note o: acceptance

0 

respectively, and 
the acceptor of a btU of exchange at or after ma­
turity is bound to pay the amount thereof to the 
holder on demand. 

In default of such payment as aforesaid, such 
maker or acceptor· is bound to COIUpensate any 
party to the note or bill for any loss or damarre 
sustained by him, and caused by such default. 

0 

The provisions of this section are subject to 
t hose of sections 28, 30, 50, 51, 52, 68, 74, 78, 79 
and 92. 

37. No person except the drawee of a bill of 

0 I 
exchange, or all or some 

n y drawee cun be f 1 · · t d 
acceptor except in need or 0 severa JOID rawe~s, 
for honour. or a person named therem 

as a drawee in case of 
need, or an acceptor for honour, can bind himself 
by an a.cceptance. · 

38. In the absence of a contract to the con-
Liability of inuorser. trary, ~vhoeve r ind?rses 

. · and deltvers a negotmble 
mtrument before maturity, without, in such in­
dorsemeut, expressly excludiug or makin"' condi­
tional his own liability, is bound thereby "'to every 
subsequent holder, in case of dishonour by the 
clrawce, acceptor or maker, to compensate such 
holder for any Joss or damage caused to him by 
·uch dishonour, provided due notice of dishonom· 
has been given to, or received by, such indorser as 
hereinafter provided. 

Every indorser after dishonour is liable as upon 
a.n instrument paya.ble on qemand. 

The provisions of this section are subj ect to 
those of sections 28, 30, 50, 51, 52, 64, 65, 68, 71, 
72, 74-, 78, 82, 92, 93, 94-, 96, 97 a.nd lOS, clause, 
(a). 

39. Every prior party to a negotiable instru­
ment is lia.ble thereon to 

Liability of prior parties a holder ,· n dtte CO'tl'Se 
to holder in due course. ' 

until the instrument is 
duly satisfied. 

40. The maker of a promissory note or cheque, 
the drawer of a bill of ex­

Maker,, d~nwor nml nc- chanac until aece})tauce 
ceptor prmctpnls. o . ' 

and the acceptor are, Ill 

t he absence of any contract to the contrary, re­
spectively lia.ble thereon as principal debtors, a.nd 
the other parties thereto are Jia.ble thereon as 
sur~ ties for the ma.ker, drawer or acceptor, as the 
case may be. 

41. As between the parties so lia.ble as sure­
ties eacl1 prior party is, 

Prior pn.rty a principal in the absence of a con­
in t·espec& of each subse-
quent pnrty. tract to the contrary, a.lso 

liable thereon as a prin­
cipal debtor in respect of each subsequent party. 

lllu&lration. 

A draws a bill payable to his own order on B who 
accepts. A afterwards indo.rses the bill to C., 'c. to 
D, and D to E. As between E and B, B is the prin­
cipal debtor, and A, C and D are his sureties. As 
between E and A, A is the principal debtor, and 0 
and D are ills sureties. .Ai; bPtween E and C C is 
the principal debtor, and D is his surety. ' 

42. When the holder of an accepted bill of ex­

Suretyship. 

YI.-12 

change enters into any 
contract with the accep-

41 

tor which under section 134 or 135 of the Indian 
Contract Act, 1872, would discharge the other 
parties, the holder may expressly reserve his right 
to charge the other pa.rties, and in such case they 
are not discharged. , 

43. The indorser of a. negotiable instrument is 
not discharged from his 

. D_i ~chnrge of indorser's liability thereupon by the 
hnbthty. • holder having merely for­
borne to sue a prior party; but where the holder, 
without the consent of the indorser, destroys or 
impairs the indorser's remedy against a prior 
pa.rty, the indorser is discharged from liability to 
the holder to the same extent as if the instru­
ment had been paid at maturity. 

lllmstration. 
A is the holdor of n bill of exchange made payable 

to tho order of B., which contains tho following 
indorsements in blank :-

First indorsement, " B.': 
Second indorsement, " Peter Willin.m.'' 
Third imlorsement, " Wright and Co.'' 
Fourth indorsement, "John Rozo.rio," 

This bill A puts in suit ngaiu~t John Rozario and 
strikes ont without J ohu Rozario's consent, the in· 
dorsements by Peter Williams and Wright and Co· 
A is not entitled to recover anything from John 
Rozario. 

H. No maker of a promissory note, and no 

Estoppel ngninst denying 
original vulidity of instm· 
mont. 

drawer of a bill of ex­
change or cheque, and 
no acceptor of a bill of 
exch:1nge fur the honour 

of the drawer shall, in a. suit thereon [by a holder 
in due course,] be permitted to deny the va.lidity 
of the instrument a.s originally made or drawn. 

4·5. No maker of a. promissory note a.ud no 
acceptor of a bill of ex-

Estoppo! 'ngainst deny- chanO'e payable to or to 
in" cnpnc1ty of Jmyoe to "'d ' · . " · the or er of a spec1 fled mdorso. l 11• ' · · person s 1a , m a smt 
thereon [by a holder in due course,] be permitted 
to deny the payee's capacity, at the date of the 
note or bill, to indorse the same. 

46. No indorser of a negotiable instrument 
shall, in a suit thereou 

Estoppel n:;rainst de~y- by a subsequent holder 
~~g ;i~rnn~~~;. or cn.pnctty b.e permitted to de?y th~ 

P P stgnature or capaCity to 
contract of any prior party to the instrument. 

47. Au acceptor of a bill of exchange already 

1 
indorsed is not relieved 

Acce-ptor bound, a · from liability by reason 
though mdorsement for::rod. th t I . d a sue 1 m orsemeut 
is forged, if he knew or had reason to bel1 eve the 
indorsement to he fore,ed when he accepted the 
bill. 

0 

48. An acceptor of a biU of exchange drawn 
. in a. fictitious name nuci 

. Acc.e~tanco of bill drawn }myaLle to the drawer's 
m ficliuous name. . 

order 1s not, by reason 
tha.t such name is fictitious, relieved from liability 
to any holder claiming under an indorsement by 
the same hand as the drawer's signature, and 
purporting t@ be made by the drawer. 

49. If at any time there has been considera­
tion between any parties 
to a negotiable instru­
ment for the making, 
drawing, acceptance, in-

Party receiving considera­
tion liable to subsequent 
parties. 



dorsement, negotiation or transfer thereof, the 
party receiving such consideration is, in the 
absence of n. contract to the contrary, lin.ble upon 
the instrument to all subsequent partie~ ther~to, 
and every subsequent holder is, · as nga!Dst linn, 
a holder for consideration. 

The provisions of this section are subject to 
those of sections 28, 51, 52, 56, 64<, 71, 72, 74, 78, 
79, 82, 92, 93, 94, 95, 96, 97, and 98. 

Illu$tratio118. 

(a.) A indorses a bill of exchange to B., at the 
request of C., for C.'s account with B. B is a 
holder of tho bill for consideration, and if he indorses 
it ns a present to D, D. is a bolder for considera­
tion. 

(b.) A, the holder of a negotiable instrument, 
indorses it in full to B., in the belief that B. has 
done something which he has not done. B., for 
consideration proceeding from C., indorses the 
instrument in blank to C. and C. indorses it to D. 
D strikes out C's indorsement. D is a holder of 
tho instrument for consideration. 

50. When there was no consideration for the 
. making, drawing, nccep-

Pnrty not hablo to. one tance or indorsement of 
from whom no consider· . . 
ntion moved. a negotmble mstrumen t, 

or when the considemtion 
has wholly failed, the maker, drawer, acceptor or 
indorser is not liable thereon to the party in 
whose favour the instrument was so made, drawn, 
accepted or indorsed, or to any party claiming 
through such party, unless consideration moved 
from the claimant or from some party through 
whom he d&ives title. But the maker, drawer, 
acceptor or indorser is liable to compensate any 
subsequent party who, being liable on such 
instrument, pays the amount due thereon. 

51. When the consideration for which a person 

P 'al b f .
1 

signed a promissory note, 
nrti a Penr.o or a1 ure b'll f h h 

of money-consideration . I ~ exc ange or c eq ue 
consisted of money, and 

~v~s or!ginally absent in pru:t o.r has subsequently 
la!led m part, the sum whiCh a holder standin"' 
in immediate relation with such signer is entitled 
to receive _from him is proportionally reduced. 

Eroplanation.-The drawer of a hill of exchange 
stands in immediate relation with the acceptor. 
The maker of a promissory note, bill of exchange 
or cheque, stands in immediate relation with the 
payee, and the indorser with his indorsee. · Other 
signers may by agreement stand in immediate 
rela6ion with a holder. · 

lll~edratio1~. 

A. dra\vs a bill on B for Rs. 500 payable to the 
order of A, B accepts the bill, but subsequently 
dishonoUJ"B it by non-payment. A snes B on the bill. 
B proves that it WIU! accepted for value as to Rs. 400, 
and as an accommodation to the plaintiff a.s to the 
rp.eidue. A can only recover .Rs. 400. 

62.' Where a. part ofthe considerat;jon for which 
. . . a person signed a promi~-

P~al failure ?f . 00081' sory note bill of exchange 
deration not OOD818ting of ' 
money, or ~h~que, though not 

cons1stmg of .money, is 
ascertainable in money without collateral enquiry, 
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and there bas been a failure of that ~art, the s?m 
~\·hich a holder standing in immed_Jate relatJ.on 
with such signer is entitled to receive from hun 
is proportionally reduced. 

CHAPTER IV. 

OF NEGOTIATION. 

53. Subject to the provisio~s of setctiobn'll6o8f, 
. a pronussory no e, I 

Negotiation by delivery. exchange or cheque pay-
able to bearer is negotiable by delivery thereof. 

Exeeption.-A promissory !l?te, bill of ?x~hange 
or cheque delivered on. cond1t10n. that 1t ~s not 
to take efl'ect except m a certam event IS not 
negotiable (except in the hands of a bolder for 
value without notice) unless such event happens. 

Illust·rations. 

(a) A the holder of a negotiable instrument pay· 
able to bonrer delivers it to B's agent to keep for B, 
The instrume~t has been negotiated. 

(b.) A, tho holder of a negotiable instrument pay­
able to bearer which is in the hands of A's banker. 
who is at the time the banker of B, directs the banker 
to transfer tho instrument to B'scredit in the banker's 
account with B. The banker does so, and accordingly 
now possesses the instmmant as B's agent. The in­
strument has been negotiated, and B has become the 
holder of it. · 

54. Subject to the provisions of section GS, a. 
Negotiation by indorse· promissory note, bill of 

mont exchange or cheque pn.y-
. able to the order of a 

specified person, or to a specified l)ersou or order, 
is negotiable by the holder by indorsement and 
delivery thereof. 

55. If the holder of such an instrument as· 
Transfer without in- mentioned in section 54, 

dorscment. delivers it to another 
, person without indorsing 

it, but with intent to transfer his title thereto, 
the transferee acquires by. such delivery all the 
rights which the transferor had as holcfer except. 
the right of negotiation. · 

56. If such transfer, as mentioned in section 
L ' bTt f t r 55, is made for consider­

with~~~~ 1i!d~rse~::~. er or at~ on to a person having 
no sufficient cause to be­

lieve in the existence of any matter affecting the 
. validity of the instrument or of the transfer 

thereof, and the instrument is thereafter avoided 
as against.any party on account of matters prior 
to the transfer, the transferor is bound· to return 
t? the transferee the c~nsid~ration received, pro­
VIded .that such return IS clmmed within a reason­
able time. 

57. 'fhe holder of a. negotiable instrument in-
. dorsed in blank may 

Convcmon of indorae. 'tb t · · l . ' 
mcnt !n blank into indorse· WI ou Slglll?~ us own 
ment 1n full. name, by Wl'ltmg above 

. . the indorser's signature 
a directiOn ~o pay to any other person as indorsee 
convter.t thfellmdorsement in blank into an indorse~ 
!llen Ill u ; and the holder does not th b 
mcur the responsibility of an indorser. ere ,Y 



58. The indorsement of a negotiable instrument 
Effect of indorsement. followedbydeliverytrans-

fers to the indorsee the 
property therein with the right of further negotia­
tion; but the indorsement may, by express words, 
be restrained to a transfer of the property without 
such right, or may merely constitute the indorsee 
an agent to indorse the instrument, or to receive 
its contents for the indorser, or for some other 

.,1' specified person. 

59. The indorser of a negotiable instrument 
· may, by express words 

Negotiability m"y be in the indorsement, re­
~estrictcd or excluded. 

strict or exclude the right 
of the indorsee to negotiate the instrument, al­
though the instruu:;ent was, at the time of such 
words being written, payable to the bearer thereof. 

Illustralion8. 

B signs the following indorsements on different 
J1egotiahle instruments payable to bearer :-

(a) "Pay the contents to Conly." 
(b) " Pay C for my use.'' 
(c) "Pay Cor order for -the account of B." 
(d) "'!'he within must be credited to C." 
These indorsements exclude the right of further 

negotiation by C. -
(e) "Pay C." · 
(f) "Pay C value in account with the Oriental 

Bank." 
(g) " Pay the c~nt.ents to C, bein~ part of the con­

sideration in o. certain. deed of assignment executed 
by C to the indorser and others." 

These indorsements do not exclude the right of 
further negotio.tion by C. · 

60. Every sole maker, drawer, payee or in-
Who may ne"otiate. ?~rsee, or all of several 

o JOlllt makers, ·drawers, 
payees or indorsees, of a negotiable instrument 
may, if the negotiability of such instrument has 
not been restt·ict.ed or excluded, as mentioned in 
section 59, indorse and negotiate the same. 

Ewplanation.-Nothing in this section enables a 
maker or drawer to indorse or negotiable an instru­
ment, unless he is in lawful possession or,is holder 
thereof; or enables a payee 9r indorsee to in­
dorse . or negoti:l.te an instrument, unless he is 
holder thereof. 

IlltttStrativu. 

. A. bill is drawn p&yable to A. or order. A. indorses 
1t to R, the indorsement not containing the . words 
"or order," or any equivalent words. B may nego­
tiate the instroment, 

61. The indorser of n. negotiable instrument 
may, _ by express words 

. Indorse~ y.-_ho excludes in the indorsement, ex-
Ius own hnbll1ty or mak~11 I d h' 1. b'l't it conditional. c u e IS own 1a 1 1 y 

thereon, or make such 
liability or the right of the indorsee to receive 
the amount due thereon, depend upon the hap­
peni~g o! a specified event, n.lthough such event 
may never happen. · 

· Where n.n indorser so excludes his liability and 
. · : afterwards becomes the holder of the instrument, 

all intermediate indorsers are liable to him. 

nlustrations. 
(a.) The indorser of a negotiable inst.rument 

signs his name, adding the words-
" Without recourse." 
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Upon this indorsement he incurs no liability .. 
(b.) A is the payee and holder of a. ne<>otia.ble 

instrument. Exclucling personal liability by an en­
dorsement "without recourse," he transfers the in­
strument to B, a.nd B indorses it to C, who indorses 
it to A. A is not only reinstated in his former rights 
but has the rights of nn indorsee against B and C. 

62. A holder of a negotiable instrument who 

H ld d 
. . . derives title from a holder 

o cr criVIng title · d h th from holder in due course lD ue course as e 
· rights thereon of that 

holder in due course. 

63. Subject to the provisions of sections 132 
Instrument indorsed in and 133, a negotiable in-

blank. strument indorsed in 
blank is payable to the 

bearer,thereof even although originally payable 
to order. 

64. If a negotiable 

Conver•ion of indorse· 
ment in hl:mk into indorse­
ment in full . 

instrument after having 
been indorsed in blank 
is indorsed in full, the 
amount of it cannot be 
claimed from the indorser 

~n full, except by the person to whom it has been 
mdorsed in full, or by one who derives title 
through such person. 

·65. No writing on a negotiable instrument is 
valid for the purpose of 

Indorsement for part of ot' t' if h 't sum due neg 1a 10n sue wr1 -
· ing purports to transfer 

only a part of the n.mount of the instrument .. 
66. No agreement between any parties to a 

negotiable instrument 
Collateral agreomcnts. h' h . t I w tc 1s no expresse1 

thereon, or which is collateral thereto, is bincling 
upon any other holder thereof for consideration, 
or upon any holder deriving title from a holder 
for consideration. 

lllusiTalion. 

A. person who is a creditor of A signs, as acceptor, 
a bill of exchange in A's favour for 3,000 rupees. 
A being the holder indorses it for value to B, who is 
aware that the acceptor WllS a creditor of A.. A.'s 
debt to the acceptor cannot be set off against B's 
claim on the bill. 

67. 'rhe legal representative of a deceased 
person cannot negotiate 

Legal represcntntive c.•n· by delivery a promissory 
not by delivery only nego· t b'll f h tiate instrument in1uraed no e, I 0 ex:C ange Or 
by deceased. cheque payable to order 

and indorsed by the de­
ceased but not delivered. 

68. When a negotiable instrument has been 

Instn1ment obtained by 
unlawful means or for un· 
lnwful conaidcration. 

lost, or has been obtained 
· from any maker, ac­
ceptor or holder thereof 
by means of an offence 

or fraud, or for an unlawful consideration, no pos­
sessor or indorsee who claims through the per~<on 
who found or so obtained the instrument is en­
titled to receive the amount due thereon from 
such maker, acceptor or holder, or from any party 
prior to such holder, unless such possessor or in­
dorsee is, or soll\e person through whom he claims 
was, a holder thereof in due course. 

69. The holder of a negotiable instrument 
who has acquired it after 

Instrument acquired after di h h h b dishonour or when overdue. s ononr, w et er y 
non-acceptance or non-



payment, with notice thereof, or after maturity, 
ho.s only as against the other parties, the rights 
thereon of his transferor : 

Provided that any person who, in good faith 
and ,for consideration be­

biltccommodntion note or comes the l,lolder, after 
maturity of a promissory 

note or bill of exchange made, drawn or accept­
ed without consideration for the purpose of en­
abling some pnrty thereto)o mise money thereon, 
may recover the amount of the note or bill from 
:my prior party. 

fllztstration. 

The acceptor of n bill of exchnngc, when he ac­
ceptod it, depositod with tho drawer certain goods ns 
a collatm·nl security for t·he payment of tho bill, with 
power to the drawer to sell the goods n.nd apply tho 
proceeds in discharge of the bill if it were not pnid 

·at maturity. Tho bill not having been paid at matu­
rity, the drnwer sold tho goods and rot.~incd the pro­
ceeds, bnt indorsed the bill to A. A's title is subject 
to tho same objedion ns tho drawer's tittle. 

70. A negotiable instrument may be negotiat­
Instrumontnc otiabletill ed (except by the maker, 

poymcnt or satis~oction drawee or acceptor after 
· mnturity) until payment 

or satisfaction thereof by the maker, drawee or 
. acceptor at or after mn.~nrity, but not after such 
payment or satisfaction. 

CHAPTER V. 

OF PRESENTMENT. 

71. A bill of exchange payable after sight 
must, if no time or phce 

Presentment for accept· ·s 'fi d th . . f auc'O. 1 speer e erem or 
presentment, be present­

ed to the drawee thereof for acceptance, if he cnn, 
after reasonable· search, be found, by a person 
entit.Jcd to demand acceptance, within a reason­
able time after'it is drawn, and in business hours 
on a business day. In default of such present­
ment, no party thereto is liable thereon to the 
person making such default. 

If the drawee cn.nnot, after reasonable search 
be found, the bill is dishonoured. 

If the bill is directed to the drawee at a particular 
place, it must be presented at that place; and if at 
the due dnte for presentment he has absconded, 
the bill is dishonoured. 

72. A promissory note, paynble at a certain 

P £ 
• period after sight, must 

resentment o prom•s· b d h 
sory uoto for sight e presente tot e maker 

. · thereof for sight, by a 
person entttled .to demand payment, within a 
reasonable time n.fter it is made and in business 
hours on a business day. In default of such pre­
sentment no party thereto is liable thereon to the 
person making such default. 

73. The drawee of a bill of exchange present~ 
ed to him. for acceptance 

Df~!wee'a timo (or deli- may retr.in the same until 
beration. the end of twenty-four 

hours, or until the next 
post to the holder, . whichever first happens to 

. consider whether he will accept it, ' 
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Ex]Jlanatim~.-In calc~Jnting the twenty-four 

hours mentioned in this section, public holidays 
shall be excluded. 

7 4. Promissory notes, bills of exchange and 
cheques must be present-

Presentment for pay· ed for payment to the 
ment. maker, acceptor ordrawce 
thereof ;.espectively, by or on behalf of the holder 
as hereinafter provided·. In defauft of such 'I. 
presentment, the other parties thereto are not · 
liable thereon to such holder. 

Exception.-Where a promissory note is pay­
able on demand aud is not paynble at a specified 
place, no presentment is necessary in order to 
charge the maker thereof. 

75. Presentment for pnyment must be made 
during the usual hours of 
busine5s, and, if at a 

ba.nker's, within banking hours. 

Hours for presentment. 

76. A promissory note or bill of exchnnge, 
made pnyable at a speci­

Prescntmcnt for pay. fied period after date or 
mont of instrum~ut pay· si "'ht thereof m. ust be 
able after date or s1ght. 0 t l f ' t presen ec or paymen 

at maturity. 

77. A promissory note payable by instnlments 

P t t £
. mnst be presented for 

rosen ;men or pay~ t th l . l d 
mcnt of promissory note paymen on e t nrc ay 
payable by instalments. aftt:lr the date fixed for 

payment of each instal­
ment; and non-payment on such presentment 
has t~e snme effect as non-pnyment of a note at 
mnturtty. . 

78. A promissory note, bill of exchange or 
cheque made, drawn or 

Prcscnh~>ont for pay· acce)Jted payable at ., 
mcnt of mstrument pay· . ~ 
able nt specified place all(! specrfied place and not 
not elsewhere. elsewhere must, in order 

. to charge any party 
thereto, be presented for pnyment at that place. 

79. A promissory note or bill of exchan..,.e 
made, drawn or accept~d 

In~~rumeut p:>ynblo at payable at a specified 
specified place, place must, in order to 

charge the maker or 
drawer thereof, be presented for payment at.' that 
place. 

SO. A promissory note or bill of exchange, not 
Presentment wbcro no ma~epaya~le as mention-

cxclusivo Jllacc ~pccified. ed IU sect10ns 78 aud 79, 
must be presented for 

payment at one of the places specified ('£ ) 
or at th? place of busines.s (if any) or

1 
a~n~' 

usual restdence, of the maker dr·a,;vee ' t 
6 

th . f h ' or accep or ereo , as t e case may be. 

81. If the maker, drawe~ or acceptor of a 
Presentment when make• negotiable ' instrument 

&c., hns no k11own place ~~ ~as. no known place of~ 
business or residence. . ousmess or fixed resi- tl 

. donee aud no 1 · 
spectfied in the in_strument f~r present!e~~e £~; 
~~c:i!d!c~ hir!~yment, such presentment may 
found. m person wherever he can be 



,r 

82. A cheque must, in order to charge the 
drawer be presented at 

Pressentment of cheque h b 'k J • h 't . 
to cho1·.,c drawer. t e an upon wme 1 IS 

o . drawn wi tlliu a reasonable 
time after it was first received from the drawer, 
or before the reh~tion between the di·nwer and his 
h:mker has been altered to th'e prejudice of the 
drawer. . 

S3. Subject to the provisions of section 35, a 
cheque must, in order to 

l'resent.ment of cheque char.,.e any person except · 
to chnrge any other h .'i' b 1 
person. t e urawer, e presentee 

within a reasonable time 
after delivery thereof by such person. 

84. f.. negotiable instrument payable on de­
Presentment of instru· maud must be presented 

ment payable on demand. for paymeu t within a 
reasonable time a.fte r it is 
received by the holder. 

85. Presentment for acceptance or payment 
Presentment by or to may b~ made to the duly 

agent l'epresent ntive of authorized agent of the 
deceased , or assignee of drawee maker or accept­
insolvent. or, as the case ma.y be, or 
where the drawee, maker or acceptor, has died, to 
his legal representative, or where he has been 
declared an insolvent, to his assignee. 

86. Nopresentmentf.or payment is necessary, 
and the instrument is 

When presentment un· dishonoured at the due 
necessary. .. · .;: . 

date for presentment, m 
auy of the following cases :-

(a) . if the marker, drawee or acceptor intention­
ally ·prevents the presentment of the instrument, 

or, if the instrument being payable at his place 
of business, be closes such place during the usual 
business-hours, or 

if the instrum ent being payable at s~me other 
· ~;peci fi ed place, neither he nor any pei'"On author­

ized to pa.y i t attends at StiCh place during the 
usual business-hom·s, or 

if the instrument not being payable at any 
specifi ed place, he cannot after duo search be 
found; 

(b) as against any l~arty if, after matm ity, with 
'knowledge that the instrument has not been pre­
sented-

he makes a part payment ou account of the 
amount due on the instrument, 

or promises to pay the amount due thereon in 
whole or in par t, 

or otherwise waives his right to take advantage 
of auy default in presentment for paym ent; 

(c) as against the drawer, if the dm wer could 
not suffer damage from the want of such pre­
sentw,ent. · 

87. Whenabillofexchange, accepted payable 
J,iobility of banker for at a specified bank, has 

negligently dealing with been duly presented there 
bill presented for accept· for payment and dis­
:mce. · honoured, if the banker 
so negligently keeps, deals with or delivers back 
such bill as to cause loss to the holder, he must 
compensate the holder for such loss. 

VI.-13 
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CHAPTER VI. 
OF PAntENT AND INTEREST. 

88. Subject to the provisions of section 92, 
clause (c), payment of the 

To whom payment should amount due on a PI'Oml·s­
bc mn<lc. 

sory note, bill of exchange 
or cheque must, in order to d·ischarge the maker 
or acceptor, be made to the holder of the instru­
ment. 

89. When interest at a specified rate is ex­
pressly made payable on 

fic1ntercst when rate SJleci· a promissory note or bill 
· of exchange, interest 

shall be calculated at tho rate specified, on the 
amount and fi·om tl1e elate of the instrument, 
un til tenrler or · realization of the amount due 
thereon, or until such date after the institution 
of a suit to recover such amount as the Court 
directs. 

90. Wl1en no rate of interest is specified in 
Interest when no r:~to the instrument, interest 

specified on the amount thereof 
· shall, except in cases pro-

vided for by the Code of Civil Procedure, section 
532, be calculated at the rate of si...'C per centum 
per annum, from the date at which the same 
ought to have been paid by the pai·ty char<~cd, 
unti l tender or realization of the amount 

0

due 
thereon. 

Erl}planation.-'When the party charged is the 
indorser of an instrument dishonoured by nOll· 
payment, he is liable to pay interest only from 
the time that he receives notice of the dishonour. 

91. , Any person liable to pay, and eallell upon 
. . by the holder thereof to 

Deln•cry of •~strum~nt pay, the amount due on a 
on Jx•yment, or mdcmUity . t b'll f 
in case of loss. promissory no e, 1 o 

exchange or cheque is 
before payment entitled to have it shown, and is 
on payment entitled to have it delivered up, to 
him, or, if the instrument is lost or cannot be 
produced, to be iudeuinificd against any further 
claim thereon against liim. 

CH APTER VII. 

Ok' ms.cHAHGE t'ROM LIAlllLt'r Y ON NoTEs, Bu.r.s 
AND CHEQUES. 

92. 'l'he makm·, acceptor or indorser respec­
Disch:~rge frum ' liability. tivily of a ~ego~able in­

strument IS discharged 
from liability thereon-

(a) to a holder thereof who cancels such ac­
ceptor's or indorser's 
name with intent to 

discharge him, and to all parties claiming under 
such holder; · 

by cancellation, 

(b) to a holdor thereof who otherwise dischar­
ges such maker, acceptor 
or indorser, and to all 

parties deriving title under such holder after notice 
of such discharge ; · 

by release, 

(c) t-o all pahies thereto, if the 1nstrt!lnent is 
by payments. payab~e to bear~r, or,has 

been mdorsed m blank, 
and such maker, acceptor or indorser mn.kes pay­
ment in due course of the amount due thereon. 

• 



93 If the holder of a bill of exchange allows 
' the dmwee more than 

Dischnrgo by :Ulowing twenty-four hours to con­
dmwce more th~n twenty- aider whether he will 
four hours to accept. t th all pre-accep e sn.me, ' 
vious parties not COJISenting to . su?l~ allowance 
are thereby discharged from lmb1hty to such 
holder. 

94. Wlten the holder of a cheque fails to pre­
sent it for payment, and 

When cheque not duly the drawer thereof sus­
presented "ml drnwer d:un- tains loss or dama"'C from 
a ;ed thereby. such failure, he is dis-
charged from liability to the holder. 

95. Where a cheque payable to order, pur­
ports to be endorsed by 

Cheque P"Y"blc to order. or on behalf of the payee, 
the dmwee is discharged by payme~t in due 
course. 

96. If the bolder of a bill of exchmtge acqui­
Partics not consent- esces in a conditio~al_ ac­

iog discbnrgcd by con- ceptance, or one hmtted 
ditional or limitccl ac- to part of the sum men­
ceptance. tioned iu the bill, or 
which substitutes a different place or time for 
payment, or which is not signed by all the 
dmwees (not beino- partners) all previous parties 
whose consent is ;ot obtained to such acceptance 
are discharged as against the holder and those 
claiming under him. 

97. Save us provided iu sections 20, b7, 96 
. and 131, any material al-

Eifcct of materml a!- teration o:f 11 negotiable 
tcratiou; instrument renders the 
same void as against any party thereto at the 
time, and not consenting to such altemtion, unless 
such alteration was made in order to carry out 
the common intention of the original parties. 

E:vplanation.-The following are material alter­
ations within tlw meaning o£ this section, namely : 
an alteration of date, amount, or of time or place 
of payment; the insertion in the body of the 
instrument of words authorising the tmnsfer 
thereof, or stating the value thereof to have been 
received on a particular account; the additoiu of a 
name as that of a maker or drawer; obliteration 
of, addition to, or alteration of, the crossing o£ a 
cheque. 

98. Save as provided in sections 20, 57, 96 
Alteration by oudoi'Hce. and 131, any such alter-

ation as is mentioned .in 
section 97, if made by r.n indorsee, discharges his . 
indorser from all liability to him in respect of the 
instrument or the consideration thereof. 

·99. An acceptor or indorser of a negotiable 

Acceptor or indorser 
. bound uotwithatanding pr~­

vioua alteration. 

of the instrument. 

instrument is bound by 
his acceptance or indorse­
ment notwithstanding 
any previous alterat-ion 

e 
100. Where a promissory note, bill of ex­

change or cheque has 
Paf1!1ent oi ~st'"!lment been materially altered, 
~": altor&tlcn 1B not . but does uot appear to 

have been so alterred, 

46 
or where a cheque is presented £01: payment 

which does not at the time of prese~tatJOn _n.ppear 
to be crossed or to have had a crossmg wInch has 
been obliterated, . 

a nent thereof by a person_ or banker hable to 
p Jld . . the same accordmo- to t.hc apparent payan paymo- ' ' " · 

tenor thereof ~t the time of payment ancl otherwise 
iri due cetn·s~, shall discb~rg_c. siteh ~erson od 
ba,nker so paymg from all lmbdlt!' the! eon, an 
such payment shall not be qucstwned by reason " 
of the instrument having been altered, or the 
ehequ~ corssed. 

CHAPTER VIII. 
Or NorrcE oP DisHONOUR. 

101. ·A bill of exchange is said to be dishonour­
ed by non-acceptance 

Dishonour by non-accept- when the drawee, or one 
ancc. of several" drawees not 
being partners, !Illl-kes default in ac~eptance upon 
being duly reqnired to accept the bill. 

Where the drawee is incompetent to contract 
the bill may be treated as dishonoured. 

102. A promissory note, bill_ of _exchange ?r 
cheque IS sa1d to be ells-

Dishonour by non-pny- honoured by non-pay­
ment. ment when the mak er of 
the note, acceptor of the bill, or drawc~ of the 
cheque makes default in payment upon bemg duly 
required to po,y the same. 

103. When a promissory note, bill of exchange 
· or cheque is dishonourecl 

By ancl t? whom notice by uon-acceptrtnce or 
olwuld bo b'lvcu. 1 J 

non-payment, the ho ctcr 
thereof, or some party tb01·eto who remains liable 
thereon, must give notice that the instrument lms 
been so dishonoured to all other parties whom the 
holder seeks to make severally liable thereon, and 
to some one of sevoral parties whom he seeks to 
make jointly liable thereon. 

Nothing in this section renders it necessary t6 
give notice to the maker of the dishonoured promis­
sory note, or the dmwee or acceptor of the dis­
honoured bill of exchange or cheque. 

10,.1,. Notice of dishonour may be given to 
•
1 

d . 
1 

. 
1 

• a duly authorised agent 
" o e 10 w nc 1 nohcc f th h ~ . may be givcu. o e person to w om 1t 

is required to be given, 
or, where he has died, to his legal representative, 
or, where he has been declared an insolvent to his 
assignee; may be oral or w:ritten; may, if written, 
be sen_t by post; and ma.y be in any form; bnt it 
~mst mform the party to whom it is given, either 
m e;tpress terms or by reasonable intendment that 
the mstrument has been dishonoured and in what 
:vay, and Umt he will be heM liable thereon· and 
1t_ must be given within a reas-onable time 'after 
d1shonour, at the place of business, or in case such 
party bas no place of business) at the residence 
of the party for whom it is intended. · 

_If th~ notice is sent by post and miscarries, such ~ 
m1scamage does not render the notice invalid. 

105. Any party receiving notice of dishonour 
Partr. receivio~ must must, in order to rendev 

tnwanutnoticoofdlSbonour. a~y prior party liable to 
h1msdf, transmit it to 

J 



\ 

such party within a reasonable time unless sucii 
.party otherwise receives due notice' as provided 
by section 103. 

106, When the instrument is deposited with 
A"cnt r . t t an ag-ent for presentment, 

0 0 ! prcsen men · the ag-ent is entitled to 
the same time to give notice to his principal as if 
he we1:e the holder giving notice of dishonour, and 
t~e prm~ipal is entitled to a further like ·period to 
g1ve notice of dishonour. 

107. When the party to whom notice of dis-

\ VI honour is despatched is 
1011 party to whom d 1 1 t tl ·t d notice gh·en is dead. • eac, . Jn · 1e pm Y, e~-

: · patclung the notice IS 
Ig-norant of his death, tb~ notice is sufficient. 

. . 108. No notice of 
When notiCe of dishonour d · h . 

is unnecessary. IS onour IS necessary-

. (a) wl1en it is dispenset1 with by the party en­
titled thereto ; 

(b) in order to oh(lrge the drawer, when he has 
countermanded payment; 

(c) when the party charged could n.ot suffer 
damage for want of notice; 

(cl) when the party entitled to notice cannot 
after clue search be found; or the party bound to 
give notice is, for any other reason, unable with­
out any fault of his own to g-ive it; 

(c) to charge the drawers, when the acceptor is 
also a dmwer ; 

(f) in the case of a promissory note which is 
not negotiable ; 

(g) when the pm·ty entitled to IIotice, knowing 
t~e facts, promises unconditionally to pay the 
amount due on the instru ment. 

CHAPTER IX. 

OF NOTINO .LIND PROTEST. 

109. When a promissory note or bill of ex-
Notin". cluinge bas been cli~-

o honoured by non-accept-
:mce or non-payment, the holder may cause such 
dishonour to be noted by a notary public upon 
the instrument, or upon a paper attached thereto, 
or partly upon each. 

Such note must be made within a reasonable 
time after dishonour, and must specify the date 
of dishonour, the reason, if any, assigned for such 
dishonour, or, if the instrument has not been 
expressly dishonoured, the reason why the holder 
treats it as dishonoured, and the notary's 
charges. 

110. When a. promissory note or bill of ex-
Protest. change has been di&-

honoured by non-accept­
ance or non-payment, the holder may, within a 
reasonable time, cause such dishonour to be noted 
and certified by a notary public. Such cerbificate 
is called a protest, and shall, in the absence of 
proof to the contrary, in a suit upon the instru­
ment, be deemed evidence of the fact of dis­
honour. 

When the acceptor of a. bill of exchange has 
become insolvent, or his 

Pr~test for · better credit has been publicly 
seourtty. . 

Impeached, before the 

•. 
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maturity of the bill, the holder may, within a 
reasonable time, cause a notary public to demand 
better security of the acceptor, and on its being 
refused may, within a reasonable time, cause 
such facts to be noted and certified as aforesaid. 
Such certificate is called a protest for better 
security. 

Centents of protest. 111. A protest un­
det• section 110 must 
contain-

( a) either the instrument itself, or a literal 
transcrip~ of the instrument and of everything 
wri tten or printed thereupon; 

(b) the name of the person for whom and 
against whom the instrument has been protested; 

(c) a statement that payment or acceptance, or 
better security, as the case may be, has been 
demanded of such pllrsou by the notary public; 
the terms of . his answer, if any, or a statement 
that he gave no answer, or that he could not be 
found; 

((l) when the note or bill has been dishonour­
ed, the place and time of dishonour, and when 
better security has been refused, the place and 
timo of refusal ; 

,{c) the subscription of the notary public mak­
ing the protest ; 

(f) iu the event of an acceptance for honour 
or of a payment for honour, the nama of the 
person by whom, ot the person for whom; and 
the manner in which, such accepht.nce or pay­
ment was offered aud effected. 

112. When a promissory note or bill of ex­
change is required by 

Notice of protest. law to be protested no-
tice of such protest must 

be given instead of notice of dishonour, in the 
same manner and subject to the same conditions ; 
but the notice may be given by the notary public 
who makes t.he protest. 

113. All bills of exchange drawn payable at 
some other place than the 

Prot~st for non-pnymcnt place mentioned as the 
after d1ahouour by non·nc· . 
ee1.tance. residence of the drawee, 
and which are dishonoured by non-acceptance, 
may, without further presentment to the drawee, 
he protested for non-payment, in the place speci­
fied for payment, unless paid before or at ma­
turity. 

CHAPTER X. 

OF REASONADJ,E TniE. 

114. In determining what is a reasonable time 

"Reasonnble tirne. for presentment for ac­
ceptance or payment, fol' 

giving notice of dishonour and for noting, rega-rd 
shall be had to the nattu·e of the instrument and 
the usual course of dealing with respect to similar 
instruments ; and in ca.lculating snch time, public 
holidays shall be excluded. 

115. Pres,'lntment is made within a reasonable 
time within the meaning 

Rcason~blc ·timo for pre- of sections 71, 82, 83, and 
scntment. 

84, if it is made on the 
bnsiness day next after tha t on l'luch tho holder 
received the bill, negotiable inslruwcnt or ch~que 



referred to, or when there is no more delay thnn 
is occasioned by the residence of the parti~s to 
the bill, negotiable instrument or cheque in differ­
ent plnces. 

nzustration. 

A draws on D resident nt Cnlcntta, n bill of ex­
chango in fa von;. of C payable at sight, and ~ends _it 
to C nt Benn.t-es. C, the dny niter he recmves tt, 
indorses it to D, nnd despatches i~ to D lit Cnl?utt.n. 
D, the do.y nftcr ho receives t·be b1ll, presents. 1t for 
payment. The delny which has taken place m [li'C· 
sonting tho bill is not unrc~sonable. 

116. If the bolder nnd the party to whom 
notice of dishonour is 

R.oasonnl~lo time of giving rriven CniTY on business 
not1co of d1shonour. ~r live (ns the case mn.y 
be) in different places such notice is given within 
a reasinmble time if it is despatched by thA next 
post or on the day noxt after the day of dishouo~r. 

If the snid pn.rties carry on business or hve 
in the some plnce, such notice is given within a 
reasonable time if it is despn.tcbed in t ime to runch 
its destination ou the day next after the day of 
disJJOUOUr. 

117. A party receiving notice of dishonou;, 
who seeks to enfvrce h1s 

Ro~s?n~l>le time. for ri..,.bt n•raiust a prior 
tr~nsmtttrng •uch nohcc. " " . . 

party, tmnsm1ts tl1e notwe 
within a reasonable time if b'e tra.usmits it within 
tl1e same time after its receipt as he would have 
.!Jnd to give notice if he had been the holder. 

CHAPTER XI. 

OF AccEPTANCE AND PAYMENT FOR IIoNoun.. 

118. Wbeu a bill of exchange Lo,s been noted 
or ]>rotested for non-ac­Accopbnnco for honour. 

. cept:tnce or .for better 
~ccunt.j, any person may, with the coment of the 
holder, by writing on the bill, accept the same 
for the honour of any party thereto. 

Accoptnncc not specify· 
ing for whoso honour it is 
made. 

119. Where the accept­
ance does not oxpress for 
whose honour it is mode, 
it shall be dee;,med to be 

made for the honour of the drawor. 

120. An acceptor for honour binds himself to 
. . . ull parties subsequent to 

Lmluhty of ncccptor for the llni·ty fo . l . honour. " I w.lOse 
honour he accepts to pay 

,. the amount of the bill if the drawee do not; n.nd 
f;UOh party and all prior parties are liable in their 
respective ca.pacities to compensate the acceptor 
for honour for all Joss or damage sustained by 
him in consequence of such acceptance. · 

But an acceptor for honour is not liable t.o the 
holder of the bill unless it is presented, or (in case 

· the ooilress given by such aCCC)ltOr Oil the biJI is 
o. place other than the plnce where the bill is 
mado payable) forwarded for presentment, not 
later than the day nex:t after the day of its matu­
rity. 

121. An acceptor for honour ca.nflot be charged 
unless the bill has at its 

\Vhen &c0optor for hononr matu1ity been presented 
IIIA.J be Ch p rged, . h d 1.' . tot. e rawee 10r payment 

been dishonoured by him, and not~d or 
rirctt'eiil.ed. for such· dishonour. 
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1"2 When a bill of excbo,nge bas been .t;~oted 
~ . or protested for non-pay-

Pnymcnt fot; honour. mont, any person may pay 
the same for the honour of any party liabl~ fo pay 
the same, provided that phe person so paym~ has 

· 1 decl•red before a notary pubhc the preVIOUS Y '" 1 
art for whose honour he pays, and that sue 1 

~ecf;ration has been recorded by such notar.Y 
public. 

123. Any. person so paying is entitled to all 
the ·rights, in respect of 

Right of pnycr for honour. the bill, of the holder at 
the time of such payment, and may recover from 
the party for whose ho~our he pa;vs o,ll sums so 
paid, with interest. tbereo~ and WJth all expenses 
properly incurred m makmg such payment. 

CHAP1'ER XII. 

Or ColrPENSATION. 

12'.t The compensation payable iu case ~f dis-
. honour of a prom1ssory 

Rules as to compcns,.~ton. note, bill of exchange or 
cbeque, by any party liable to the ~older or :my 
indorsee, shall (except in ca1>es prov1ded for by the . 
Code of Civil Procedure, section 532) be det;er­
mined by the following rules:-

(a) 'rhe bolder is entitled to .the amount due 
upon tho _instrume~t, togeth~r wtth t~e expenses 
properly mcurred m presentmg, notmg nnd pro­
testing it; 

(b) When the porson cha;ged re.sides at a 
lJlace different f1 ·om that at whiCh the mstrnment 
was payable, the holder is entitled to receive such 
sum at the current rate of eKchange between the 
two places; 

(c) An indorser who, being liable, has paid the 
amount due on the so,me is entitl~cl to the amount 
so pa.id with interest at six per centum per annum 
from the dttte of payment until tender or realiza­
tion thereof, together with all expenses caused by 
the dishonour and payment; 

(cl) When the person cho.rged and such indorser 
reside at different places, the indorser is .entitled to 
receive such sum at the current rate of exchange 
between the two places; 

(e) The party entitled to compensation may 
draw a bill upon the party liable to compensate 
him, po,yal>,le at sight or on demand, for t.lw 
amount due to him together with all expenses pro­
perly incurred by him. Snob bill must be accom­
panied by the instrument dishonoured and the 
protest thereof (if any). If such bill is dis­
honoured, the party dishonourin"' the same is 
liable to make compensation ther~of in the same 
manner us in the case of the original hili.· 

CHAPTER XIII. 

01' FOREIGN BILLS. 

125. Foreigh bills of exchange ma.y be dra.wn 

S t f b·u in parts, each part bein"' 
eots, b d d .. 0 

num ere an contammg 
·a provision that it shall continue payable only so 
long as the others remain unpaid. All the parts 
together make a set; but the w4ole set constitutes 
only one bill, and is extinguished when one of 
the parts, if a separate bill, .would be extinguished . 

• 



. Eruceplion.-When a person accepts or indorses 
dll'ferent parts of the bill in favour of di·fferent 
persons, he is liable on each part as if it were a 
separate bill. · 

126. As between holders in due course of 
H 11 f fi t . d different parts ofthe same 

part0e~~i~l~d t:~u.acqmre set, he who first acquired 
title to his part is en­

t itled to the other parts and the money repre­
f"' J sen ted by the Bill. 

127. Where n drawee in case of need is named 
. in a foreign bill of ex-

Drawee m case of need. h h b"ll . c ange, t e 1 1s not 
dishonoured until dishonoured by such drawee. 

128. Foreign bills of exchange must be pro-
Protest of forci'"' bills. tested for di sh?notn·w~ten 

0
• such protest 1s recpnred 

by the law of the place where they ure drawn. 

CHAPTER XIV. · 

OF CHossED Cm;quEs. 

129. "Where a cheque bem·s ·across its face an 
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addition of the words 
Cheque erosse<l genc•·ally. "and comp:my, or any 
abbreviation thereof, between two pumll el tmns­
ve1·se lines, or of two parallel t ransverse lines 
imply, either with or without the words "not 

neg·otiable," that .addition shall be deemed a 
crossing, and the cheque shall be deemed to be 
crossed generally . 

130. Where n cheque bem·s across its face au 
Cheque crosse<l addition of the name of 

cially. spe- a banker. either with 01' 

without ·uw words" not 
negotiable," tl1at addition shall be deemed a 
crossing, and the cheque shall be deemed to b(\ 
crossed specially, and to be crossecl to that banker. 

131. ·whero a cheque is uncrossed, the holder 

Crossing nfter issue. may cross it generally or 
specially. 

Where a cheque is crossed generally, the 
l10lder may cross it specially. 

Where a cheque is crossed generally or specit~lly, 
t he holder may add the words " not negotiable." 

Where a cheque is crossed specially, the.hanker 
to whom it is crossed may again cross it specially 
to another banker, his agent, for collection. 

132. Where s cheque is crossed genemlly, the 
banker on whom it is 

Payment of cheque drawn shaH not pay it 
crossed generally. otherwise th..'tn ton banker. 

Vv here a cheque is crossed specia.ll y, the banker 
Payn1cnt of choquo on whom it is drawn shaH 

crossed specially. not pay it otherwise than 
to tl1e banker to whom it 

is crossed, or his agent for collection. 
133. Where a cheque is crossed specially to 
Payment of cheque more than one banker, 

crossed specially more than except when crossed to 
~ once. an agent for the put·pose 
l of collection, the banker on whom it is drawn 

shall refuse payment thereof. 

134. Where the banker on whom a crossed 
cheque is d1·awn has paid 

Payment in due course of the same _in due course, 
crossed cheque. 

the banker paying the 

cheque, and (in case such cheque hns come to the 
ha11Cis of the payee) the drawer thereof, shall 
respectively be entitled to the same rights, and 
be placed in the same position in all respects, as 
they would respectively be entitled to and placed 
iu if the amount of the cheque had been paid to 
a.ml received by the true owner thereof. 

135. Any banker paying a cheque cro~sed 
generally otherwise than 

Payment oi croaiicll b k h 
chc<JUe out of due course. to a an ·er, or a c eque 

crossed specially other­
wise tlmn to t.be banker to whom the same is 
Cl'ossed, or his agent for collection, being a 
banker, shall be liable to the true owner of the 
cheque for any loss he may sustain owing to the 
cheque having been so paid. 

136. A person tnking a cheque crossed ge­
IJemlly or specially, bear-

Cheque bearing " not · · · h th negotiable." mg lLl e1t er case e 
words "not negotiable," 

shall not have, and shall not he capable of giving, 
a better title to the cheque than that which the 
person f rom whom he took it hall. 

But a hanker who has in good faith and with­
out negligence received pnyment from a customet· 
of a cheque et·os. ed gencmlly OJ' specially to himself 
shall not, in case the t itle to the cheque proves 
defective, incur any liability to the true owner of 
the cheque by reason only of having received 
such pay ment. 

CHAPTER X V. 
a~· l N'l'EllNATlONA L LAw. 

137. I i1 the absence oE n contract to th e con­
l~aw governing H:\bility 

of maker, accOIJtor Ot' iu­
aM"!'icr of fOl'Cigu inStl11· 
lllCil t. 

trary, the liability of the 
maket· or clrn.wer of a 
foreign promissory nc• te, 
bill of exchange or cheque 

is regulated in all essential ruatt~rs by the law of 
the placo where he made the instrument, and the 
respective liabilities of the acceptor ancl indorser 
by the law of the place where the instrument is 
macle payable. · 

flhtstratio?ts. 
A. bill of exchange was drawn by A in California, 

wl1ere t.he rate of interest is 25 per cent. ami accept­
ed by B, payable in Washinglon, where the i-ate of 
interest is 6 per cent. 'l'he bill is endorsed in Bri­
tish India, and is dishonoured. An action on the bill 
is brought [l."aiust B in British India. He is liable 
to pny intcr~s~ at the rate of 6 per cent. only ;' but if 
A. is cha1·gcd us drawer, A is liablo to pay iu~erest at 
the rate of 25 per cont. 

138. Where o. promissory note, bill ot' ex­
change or cheque is made 

J.aw of place of payment pnyable in a ditferont 
governs chshoHour. l f tl t . h' h p nee rom m m w 1c 
it is made or ind01·sed, the law of the plaqe where 
it is made payable determines what constitutes 
dishonour and what notice of dishouom· is suffi-
cient. 

Illltstratiolt. · 

A bill of e:tcha·tlgo drawn and indo1•scd in British 
India, but ncccrj;cd payable in l!'rnnce, is dishononl'l:d. 
'l'he indorsee causes it to be protested for snub d_is­
honour, and gives notice thcreo£ in accordanco w1th 
the law of l•'rnuce, though not in accordance with the 
rules herein contained in respect of hills which are 
not foreign. The notice is sufficient. 



139. If a negotiable instrument is mnde,drawn, 
accepted or indorsjld out 

lostntincnt m~<lc, &c., of Britisl1 India, hut in 
out of British India, bnt in 
accordance with its Jaw. accordance with the law 

of British India, tlte cir­
~umstance that n.ny agreement evidenced by such 
mstrtm1ent is invalid accor:ling to the law of the 
country wherein it was entered in to, does not in­
validate n.ny subsequent ncceptance or cnclorse­
¥lent made thereon in British India. 

140. Until the contmry is proved, tho law of 
Pro sum >tion M to forei m n.ny _foreign ~oun try re-

law. 1 g gardmg promtssory notes, 
. bills of exchange nt:d 
clJeques slmll be presumed to bo the snme ns that 
of British India. 

Year and 
chnpt.r. 

9 \\'ru. JJ I. c. 11. 

3 & -J Aurro, c. 8. 

SCHEDULE. 
(a.) STATUTES. 

Tit le. I Exl ont 
j of rcpe.1l. 

,\n .~ c l . for· the better· pny./ 
ntent of Inland Bills of J<;x- The whole. 
change. i 

An .,\ct I<Jr g h•ing like remedy 
upou prmnissory notes as is The whole. 
now used upon Bills of l:;x. 
change. and for the bcttcl' 
Jmymont uf Jnlnn<l Dills , f 
}~~Cltnnge. / 
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(b) Acrs oF THE GovE~NOH GENSRAL JN C o u NCIL. 

~o. and year. ~ -----·-Title._ · __ _ 

r~x tcnt 
of repeal. 

( . 
VJ. 0 ; J S~O . ..I An ,\ ct fnr t he :mrcndmcntiThc whole. 

of the hnv . concern ing~ the 
negotiation o£ Bills oi J~x· 

V. oii S(iG 

X V. of ISH 

change. 

.. . \ n Act to nmcncl in certain 
·• · • rc';}JCCtH the Commercia l 

) ' L:tw of British India. 

"'I r he Lawd Local Extent Act, 
ISH. 

Scction:s I I, 
12,ond 13. 

The fi rst 
s(~hcdulc, 
sn far a~ 
)·elates to 
.Act VJ. oi 
IS!O outl. 
.·\ ct V . .,f 
J8{j\i1 sec· 
1ions I I, 
l '2,aud J:t 

D. FlTZP.t\T.IHGK, 

S ecy . tu Ute Gout. of [",1;~: . 
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. lZ~IJ .. 
[ pgblished with the ~~Bombay Govemment Gazette " on the 4th Jlbl1J 1878.) 

PART VI. 

BILLS OF THE GOVERNMENT OF INDIA· 
LEGISLATIVE DEPARTMENT. 

· The following second Report of a Select Committee, together with the Bill as settled by them, was 
presented to the Council of the Governor General of India for the purpose llf making Laws and Reaula.-
tions on the 20th June 1878 :-

0 

WE, the undersigned Members of. the Select Committee to which the.Bill to define and amend the 
law relatiug to Pro­

From Secretary to Chief Commissioner, l\Iysore, No. 7915·7 J., dated 5th Dccoml>er 1877, and en· missory Notes, Bills 
closure. · 

,. Secretary to Chief Commissioner, i)fysore, No. 7998-8 J., datecl10th December 1877, and en- of Exchange and 
closures. ChequeH, was refer-

" Chairman, :Madras Chamber of Commerce, to Honourable 'Vhitley Stokes, dntod 20th Decem- red, have consider­
her 1877. 

. , Secretary to Government, North-Western Provinces and Oudh, No. 803A, cll\tccl 2•1th December ed the Bill and the 
1877. papers noted in the 

,, Secret<~ry to Government of Bengnl, No. 24, dated 3rcl January 1878, nncl cuclosures. · d h 
,, Secretary to Chief Commissio!lcr, Assam, No. 37, datecl 8tli January 1818, ancl enclosures. margm, an ave 
, Officiating Secretary to Chief Commissioner, Central Provinces, No. 172-5, dated 17th January the hononr to pre-

1878, ancl enclosures. Rent this second re-
:Mcmorial of the British Indian Association, elated 17th January 1878. t 
From Chief Secretary to Government, Fort St. George, No. 89, dated 15th January 1878, and on- POI

2
' .· Sect 

1
• 

0 
n I. 

closures. · 
, Secretary to Chief Commissioner, British Burma, No. 159-ul, cl"tcd 26th Janu"ry, 1878, ·and deci'ares that 

enclosures. '' nothina in this 
Observations by C. J. Wilkinson, Esq., Recorder of Rangoon, datecl6th Fcl>rnary 1878. ~ 
}'rom Uncler-Secrctary to Government, Bomb"Y· No. 991, clatecll4th February 1878, nncl enclosures. Act applies to 

,. Officiating Secretary to Government, Panjl•b, No. 808, dated 16tli February 1878, nnd cnclo- hundis." But when 
sures. the analogy between 

, Secretary tO Government of Bong"!, No. 492, datccl2lst February 1878, nnd enclosures. bi'lls .~Jl.d ilundJ's 1-8 Note by Honourable Whitley Stokes, elated 26th February 1878. " 
From Vhicf Secretary to Government, Fort St. George, No. 366, dnted 21st February 1878, and cnclo- complete and there 

sure. is no proof of any 
Despatch from Secretary of State, No. 3, dated 21st February 1878, forwarcling Memorandum by 

W. Macpherson, Esq., dated 29th January 1878. special usage, it has 
From Under Secretary to Government, Domb:~y, No. 1742, dated 16th March 1878, ancl enclosures. been ruled by Col-

~~;~ tL;~~~;"N-~:.i;~~a s;a~i~·~m~~: ffi~;·c~~~.a~~IJ~.\~ :t~r": l~~J~inccs, dated 22nd March v?'~~=~ ~- JD., ~~~·Aoa~dnl1~,t,,~ 
1878, and enclosure. · w" ""' •w 

,. Officiating Junior Secretary to Chief Commissioner, Britiah .Burma, No. 518-51, dated 13th D088 (cited 2 Hyde 
Aprill878, ancl enclosures- · 261) that the Enrt-

" Judge of Smnll Cause Court, Agra, dated 27th May 1878. 1. h ' I 1. 
0 

1s aw app 1es. 
We think that we should give effect to this ruling, and have therefore changed the words above quoted 
to "nothing herein-contained shall affect any usage relating to any instrument in an oriental language." 
This change will not only save the customs of Native merchants as to humlis, but also their customs (if 
any such exist) as to promissory notes and cheques. 

3. We have in section 4 added several illustrations of what a promissory note is not. They are 
founded on decided cases. 

4. Section 13 provides, in accordance with the Indian Law Commissioner;;' draft, that a note, bill 
or cheque payable to a specified person or order, or "to or order" is negotiable. It appears to 
us that, in the absence of a payee, i.e., till the blank is filled up, there can be no right_ of action on the 
instrument: such right cannot therefore be assignable : the instrument, in other words, is not ' negoti-
able.' We have therefore omitted the phrase "to . or order." 

5 .. ·To section 20 (as to filling up blanks in a stamped instrument) we have added a proviso that, a:; 
between the person delivering and the person receiving the instrument, nothing in excess of the amount 
intended by them to be' paid shall be recovered. 

f 6. We have provided (section 22), in accordance with 34 & 35 Vic., c. 74-, s. 2, that · the expression 
'ou presentment' as well as 'at sight' shall mean on demand. • 

7. We have stated distinctly (section 23) the law as to dayR of grace as follows,: "Every promissory 
note or bill of exchange not expressed to be payable on demand, at sight or on presentment, is at 
1uaturity on the third day_after the day on which it is expressed to be payabl~." · · 

s. In section 24, we have provided for the case of a bill "after sight" accepted for honour. 

vi.-14 a · 

'. 
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t t' ccordin« to which when a 

9. We have altered section 26 so as to express the presen prac tee, a l' b siness' day . 
bill or note matures on o. public holiday, it is deemed to be due on the next prece mg u • 

. f b]e· instrument beat·ina a date 
10. In section 27 we haveadded the presumptiOn that every nego m 't ffi e We have 

was made or drawn on such date. The Evidence Act, section 114, d.o~s n.ot qu~ ea 8~ ~e 'evidence of 
~truck out the clause providin"' that a receipt on the back of notes and bt~ls Ets P

1 
nmd . ;ac~ k in India 

b I k 
0 Tl · f th h important m ng an IS so wea • payment y t 1e ma er or acceptor. .us presump ton, oug 1 . t t' h been stolen or 

as not to be worth inserting. We have also provided that when tle _ms rum~l hjd . · a . bolder 
originally infected by fraud, ·invalidity or illegality, the burthen of provmg that le 0 er 1s -.. 
in due course lies upon him. 

11. We lmve redrawn section 29 (now 126) thus: "As bet,~een holders in due c~u~~e of different 
parts of the san;te set, he who first acquired title to his part is ent1tled to the other par s. 

12. We have declared that section 38 (now 28) shall be deemed to empower a corpora~ion ~ ?J-ak~, 
accept or indorse notes, bills or cheques, except in cases in which under the law for the t1me emg m 
force they are so empowered. · 

'13. We have declared (section 31) the law as to the liability of a legal representative signing his 
name to a note, bill or cheque. • · 

14. We have made section 40 (now 30, as to the liability of:an agent ~igning) .agree with the Co_n­
ttract Act, by wording the exception thus: "except to those who mduced lum to sign upon the behef 
hat the principal only would be held liable." · 

15. The exception to section 4.~ (now 33) declares, in accordance with Mason v.J!:u:riuey (1 Cam_p 
:184), that "a partner may bind his firm by accepting in his ow~ name f?r partnerslnp purposes ~ b1ll 
drawn upon the firm." It would in this country be likely to m1slead. V\ e have therefore struck 1t out. 

16. We have omitted section 42, as the Indian Contract Act, 1872, will of its own force extend to 
all contracts evidenced by bills, notes and cheques: 

17. We have confined section 45 (now 35) to cheques. As a rule, bankers decline ~o accept bills 
except in cases where they huve ,gpecially agreed tg do so. They cannot be expected to wnte off amounts 
from au ordinary account current to provide for acceptances. 

18. Section 52 of Bill No. II applies sections 134 and 135 of tlie Contract Act .to ~he 
relations of suretysl1ip between parties to negotiable instruments. The result would be to ext~ngUls.h 
t.he power which the holder of au accepted bill has at present to release the acceptor, reservmg h1s 
right to charge the other parties. We have therefore substituted a section (42) which will save 
this power. 

19. We have expressly confined the estoppels mentioned in sections 54 and 56 (now 44 and 45) to 
suits by holders in due course. We have struck out tho clause (55) relating to the estoppel of the 
acceptor from denying the drawer's signature. The Evidence Act, section 117, should, we think, in this 
respect remain untouched. 

20. In the ca.~e of a transfer without indorsement, section 66 of Bill No. II empowers the trans­
feree to sue upon the instrument in his own name. We have struck out this power which is not in ac­
cordance with the present law. We have abstained' from exp1·essly empowering such a transferee to sue 
in the name of the transferor, as this would have involved further provisions as to indemnifying the 
latter, which could not :fitly find their place in the present Bill. 

21. Section 76 of Bill No. II declares, in accordance with American decisions, that the effect of an 
indorsement for part of the sum remaining due to the indorser is to give the indorsee a lien on .the bill 
but not to transfer a right to sue, except in the indorser's name. There can, however, be no doubt that 
such indorsements are not warranted by the custom of merchants, and we have substituted the clause 
oFiginally framed by the Law Commissioners, namely," 65. No writing on a negotiable instrument is 
vali<~ for the purpose of negotiation, if such writing purports to transfer only a part of the amount of 
the mstrument." 

22. Section 82 (now 71) provides for presentment for acceptance of bills payable at sight · as well 
ns of bills pnyable after sight. As 1

' at sight" will be equivalent to "on demand" we have confined this 
section to the latter class of bills. ' 

23. As foreign bills are equally with inland bills entitled to the privile(J'e of days of grace we have 
in sections 87 and 88 (now 76 and 77) struck out the word 'inland.' b ' ' 

24< •• Yfe have omitted section 97, as to posting instruments to be presented. It seems to us a use-
Jess prOVlSlOn. ., 

25. Where interest. is expr~ssly made pay~.ble at a specified rate, we have provided in section 101 
(now 89) for payment of mterest m case of a su1t to recover t~e principal sum due. 

26. We have omitted section 109 as conflicting with section 110 (now 97). 

7. Whe!l the drawee is incompetent to contract, we have declared (section 101) that the bill may 
trea.\ed as dishonoured. 
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~8 ... Section 140 (now 137) provided, in exact accordance with the Law Commissioners' draft, that 
the ha~1hty of the acceptor of a foreign ·bill should be regulated by the law of the pl~ce where he ~ccept­
ed the mstrument and the liability of the indorser by the law of the place where he mdorsed the mstl'(l­
men.t. We think that this neither a<Trees with the rules of international law nor the decisions of the 
~nglish Courts (see, for instance, R~quette v. Ove?"11'1.ann, L. R. 10 Q. B. 525). The acceptor's li'!'bil~ty 
Is. ~egu_lated by the law of the place of payment, and as the indorser is a surety for the ~~:cceptor, h1s ha­
blltty IS measured by that of his principal, is, in other words, regulated by the lex loc1, of performance. 
We have altered section 140 in accordance with these views. 

29 . . Sectior:t 140 is a fragment of the law of evidence, just as section 87 (as t? a banker's li~J:bility 
for negligence) IS a fragment of the law of torts. But we think that these sectwns may convemently 

. stand where they are until th~ E.vidence Act is revised and the law of torts codified. 

30. We think that the provisions as to bills in sets should be confined to foreign bills, and we have 
consequently transferred them to Chapter XIII. We have made the sections as to crossed cheques a 
separate chapter and placed it near the end of the Bill. 

31. We have made some verbal amendments. 

3.2. Las~ly, we have added to the schedule of repeals the two old statutes, 9 William Ill, c. 17, 
as to mland bills, and 3 & 4 Ann., ~· 8, as to promissory notes. 

33. We desire to acknowledO"e the valuable criticisms received from the Chambers of Commerce 
at Calcutta, Madras, Bombay and 

0

Raugoon, from Mr. William Macpherson, Secretary to the late Indian 
Law Commission, from Pandit Lakshmi ~arayana of Lucknow, and from Mr. Rattigan, the Government 
Advocate, Panjttb; and Mr. Stokes is much indebted to Sir R. Garth for some notes unofficially com-
municated. · 

34. We are well aware that the Bill does not deal exhaustively with the subject; but we believe 
that the Bill, the Contract Act (to which it is a supplement) and the Evidence Act will, taken together, 
supply rules sufficient for the disposal of the questions that ordinarily arise as to the rights of pa1·ties to 
negotiable instruments. 

35. We, therefore, recomme!ld that the Bill be passed .as amended·; but we are of opinion that it 
has been so altered as to render.r-epublication desirable. We propose that it shall not be further pro-
ceeded with until the Council re-assembles at Calcutta. · 

27th 1lfay 1878. 
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No. III . 
.A Bill to define cmd amend the lctw -,·elating to 

P't·omissory Notes, BWs of Exchange and 
Cheques. 

WHEREAS it is expedient to define and amencl 
Preamble. th~ law t:elating t~ Pro-

missory Notes, Bills of 
Exchange and Cheques; It is hereby enacted ns 
follows:-

Short title. 

CHAPTER I. 

PRELIMINARY. 

1. This Act may be 
called " The Negotiable 
Instrum~nts Act, 1878 :" 

It extends to the whole of British India· but 
Local extent. nothing herein con~inerl 

affects any usage relating 
Savi&g or usages relat- to any instrument in an 

ing to hundis, &c. oriental language. 

And it shall come into 
Commencement. force on the first day of 

Jan!Jary, 1879. 

2. On and from that day the enactments 
R1lpeal of enactments. specified in the schedule 

hereto annexed shall be 
repealed to the extent mentioned in the third 
column thereqf. 

Inwrpretation clause. 3. In this Act.-

"Banker.'' 
" Banker includes also 

persons or a corporation 
or company acting 88 
bankers, and 



"Notary Public" includes also any officer np-
" N t 'p bli , pointed by the Governor 

0 MY u c. General in Council to per-
form the functions of a Nota.ry Public under this 
Act. 

CHAPTFR U . 

O:F NOTES, BILLS AND CHEQUES. 

4. A' promissory note is :tn instrument in 
P . N tc writing (not being a bank 

romJSSory 0 • note or a currency note)' 
cont:~.ining an unconditional undertaking, signed 
by t.he maker, to pay a certain sum of money only 
to, or to the order of, a person ascertain~ble when 
suc)l undertaking is made, or to the bearer of the 
instrument. · 

Illus!Jratio11s, 

A signs instruments in the following terms :- · 

(a) "I promise to pay B or order Rs. 500." 

• (b) "I promise· to account with B or order for ·Rs. 
500 value receiv:ed by me.'' 

(c) "I acknowledge myself to be indebted to B in 
B.s. 1,000 to be paid on demo.nd, for value receive1l.'• 

(tl) "ll£r. B, I 0 U Rs. 1,000." 

(c) "I promise to pny B Rs; 500 and all pthcr 
sams which shall be due to him.'' 

(/) " I promise to pay B ~s. 500, first deducting 
thereout any mon.oy .which he mo.y owe me.'' . 

(g) "I promise to pay B Rs. 500 seven days after 
my marriage with C." 

(71) "I promise to pay B Rs. 500 on. D's death, 
provided D leaves mo enough to pay ··thilt sum.'' 

(i) I promise to pay B Rs. 500 nnd to deliver to 
him my black horse on 1st January nell:t." 

Tho instruments respectively marked (a), .(b) ancl 
(c) are promissory notes. '!'he instruments respective­
ly marked (d), (c), (f), (g),-(h) and ( i) p.re not 
promissory notes. 

5. A .bill of exchange is an instrument in 
Bill of exchange. . writi~l;{ containing a_n un-

. conditional order, signed 
by the maker, directing a certain peFson to pay a 
certain sum of money oni:Y to, or to ·the order of, 
a person ascertainable when such order is given 
or to the bearer of the instruJilent. , 

6. A cheque is a hill of exchange drawn on a 
Ob specified banker and not 

~que. expressed to be payable 
otherwise than on demand. . . 

7. The maker of a bill of exch!tnge or cheque 
·.,Drawer." is called the " dra,yer ;" 
" Drawee.• the person thereby dll'ect­

ed to pay is called the 
" drawee." 

When the bill gives the name of any pei:son in 
,. Drawee in caae of addition to the ~rawee 

ueed." , to be resor~ed to m case 
of need, su.ch person is 

called a" drawee in case of need." 

.A-fter the drawee of a pill has si~~ hill asse~t 
,, ,a\pptor." '!lPOn the bill, or if there 

are . more parts thereof 

50/ 
than one, upon one of ~ucb parts, ~nd. delivered 
the ~arne or <riven notice of such s1gnmg, to the 
hold,er or' to s~me person on !lis behalf, he is call­
ed the ,; acceptor." 

When acceptance is refused and the bill is 
protested for non -accept-

. "Acceptor for honour." auce, and any person ac-
cepts it. supra pTote~t for honour of the ~!rawer ' -. 
or of any one of the mdorsers, such person IS call-
ed an " acceptor for honour." 

The person named in the instrument, to whom 
' or to whose .order the 

· ".Payee." money is by the instru -
ment directed to be paid, is called the "payee." 

8. The "holder" of. a promiss,ory note,. bill of 
exchanue orcboquemeans 

" Holder." any }:lel~On entitled in his 
own name to the possession thereof and to receive 
or recover •tho amount due thereon from the 
parties thereto. 

Where the note, bilf or cheque is lost or de­
stroyed, its bolder is the person so entitled at the 
time of such loss or destruction. 

9. · "Holder in due course" means any por~on . 
" Holder in due course." who beca~e the possess?r 

of a pr01mssory note, b1li 
of exchange or cheque if payable to bearer, or the 
payee or indorsee thereof, if payable to, or to the 
order of, a payee, for consideration before the 
:~.mount mentioned in it became payable, and 
without l1aving sufficient cause to believe that any 
defect existed in t1le title of the llCrson from whom, 
he derived his title. · 

10. "Payment in due course" means payment 
1, Pnyment in due course." in accordance with the 

· apparent tenor of the· 
instrument in good faith and without negligence 
to any person in possession thereof under circtim­
stances which do not afford a rea3onable ground 
for believing t.hat be is not entitled to receive 
payment of the amount· therein mentioned. 

·11. A promissory note, bill' of exchan«e or 
.Inland instrumc~t. ch~que dra,yn or made in 

. · Bntish Indm, and made· 
pa:y~ble !n, ?r drawn upon any person resident in 
Bnt1sh India shall be deemed to· be an inland: 
instrument. 

· 12. Any such instrument not. so drawn, mad~· 
Forci!?ll in&trumeut. or made payable shall be 

• 
0 

deemed to be a forei«D: 
instrument. 

0 

13. A" negotiable inst~ment" means a pro­
" Negotinble instrument." tmssory note,. bill of ex-

change or cheque expres­
sed to be payable to a specified person or his order 
or to the order of a specified person OF te th; 
bearer thereof, or to a specified person ~r the bear­
er thereof. 

14. When promissory note, Mll. ~f exchange 
Negotiation. or cheque lS transferred 

. · to any person ~o as t<> 
constitute. tha~ person the holder ther;of, the in. 

. strument lS Sll.ld to be.negotiated. 
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15. . When the maker or holder of negotiable 
Indorsement. instn1ment . signs the 

same, otberwtse than as 
such maker, for the purpose of negotiation, on 
the back or face thereof or on a slip of paper 
annexed thereto, or so sians for the same purpose 
a stamped· paper intend~d to be cqmpleted as a 
negotiable instrument, he is said to indorse the 
same, and is called the "indorser." 

16. If the indorser signs his name only, the 
Indorsement "in blank" indorsement is said to be 

and "in r11n," "in blank," and if he 
. adds a direction to pay 

the whole or any part of the amount mentioned 
in the instrument to, or to· the order of, a speci-

" Indorsee." fied person, the indorse-
ment is said to be " in 

full ;" and the person so specified is called the 
the "indorsee" of the instrument. • · 

17. Where an instrument may be \:onstrued 
· Ambiguous instruments. either a~ a promissory 

note or btll of exchange, 
the holder may at his election treat it as either, 
and the instrument shall be thenceforward treat-
ed accordingly. · 

18." If the amount undertaken or ordered to he 

Where amount is stated 
differently in figures and 
words. ' 

paid is stated differently 
in figures and in words, 
the amount stated in 
words shall be the amount 

undertaken or ordered to be paid. 

19. A promissory note <!! bill of exchange, in 
which no time for pay­

Instruments payable on ment is specified, and a 
demand. cheque are payable on 

demand. 

20. 'Where a stamped paper, which.is intended 

Blank stam ed instru- to b~ co~pleted as .a 
ment. P negotmble mstrument, 1s 

signed and delivered by a 
competent person as maker, drawer, acceptor or 
indorser, the holder thereof may complete the 
same by filling up any blanks therein, and the 
person so signing shall be liable upon such instru­
ment, in the capacity in which he signed the 
same, for any amount which may be specified 
therein not exceeding the amount covered by the · 
stamp thereon : provided that aH between the 
person delivering and the person receiving the 
mstrument nothing in excess of the amount in­
tended by them to be paid shall be recovered. 

Illustration. 

A. stamped paper intended to be completed as a 
negotiable instrument is made payable to " or 
order:" t>he holder of such instrument may fill up 
the blank with his own name, or that of any other 
person. 

21. Where a promissory note is signed by two 
, . . persons, and it appears on 

.. Su~sc~~mg to alterna· the face of it that one of 
tJve bab1lity h . t em subscnbes only to 
an alternative liability, such one is not liable on 
the note as maker, but is liable as guaranteeing 
its payment by the maker. 

22. In a promissory note or bill of exchange 
the expressions" at sight" 

"At sight." · and "on &resentment " 
"On presentment." · d Th 
" After sight." mean ?n eroan . . e 

. expresswn " after stght," 
means in a promissory note after presentment for 
sight, and in a bill of exchange, after acceptance 
or .protest for non-acceptance. 

23. The maturity of a promissory note or bill 
" " . ;, of exchange is the date 

"ualunty. at which it falls due. 

Every promissory note or bill of exchange, 
other than a promissory 

Days of grace. note or bill of exchange 
expressed to be payable on demand, at sight, or 
on presentment, is .at maturity on the third day 
after the dp.y on which it is expressed to be 
payable. 

24. . In calculatincr the date at wl1ich a promis­
e sory note or bill of ex-

·Datc on which bill or change, made payable a 
note payable so ~any stated.number of months 
months·after dl\te or s1ght. f d ft . ht 
or after a certain event, is a ter ate or a. er s1g . , 
at maturity. or after a certmn event, IS 

at maturity, the period 
stated shall be l1eld to terminate on the day of 
the month which corresponds with the day on 
which the instrument is doted or presented for 
acceptance or sight or the event happens or, where 
the instrument is a bill of exchange made payable 
a stated number· of months after sight ;:,nd has 
been accepted for honour, with the day on which 
it was so accepted. 

If the month in Y~hich the period would terminate 
has no corresponding day, the period shall be 
held to terminate on the last day of such month. 

Illustration;. · 

(a) A negotiable instrument dateq 29th January 
1877 is made payable at one month after date. The 
month terminates on the 28th February 1877. 

(b) A. negotiable instrument dnte{l 30th August 
1877 is made payable three months after date. The 
three months terminate on the 30th Novell).ber 1877. 

(c) A. promissory note or bill of exchange, dated 
31st August 1877, is made payable three months af­
ter date: 'l'he three months terminate on the 30th 
November 1877. 

25. In calculating the date at which a promis­
Date on which bill or sory note or bill of e.x­

note payable so many days change, made payable a 
after <late or sight, or nftor certain number of days af­
a c?rtnin event, is at ma. ter date or after siglit or 
turity. *'ter a certain event, is at 
maturity, the day of the date, or of presentment 
for acceptance or sight, or on which the event 
happens, shall be excluded. 

26. When the day on which promissory note 
. or bill of cX'change is at 

· Whel? day of matunty mat1~rity is a public holi-
18 a bohday. • . t..-n 

· day the mstrument SJ.U>U 

be deemed to be due on the next preceding busi-· 
ness day. 

&planaticm.-The expression" public holiday '• 
includes Sundays, New-Year's day, Christmas day; 
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if either of such days falls on a Sunday, the next 
following Monday: Good-Friday ; and any ~tber 
day declared by the Local Government, ~y not~fica­
tion in the official Gazette, to be a pubhc hohday. 

27. Until the contrary is proved, the follow-
p . inrt presumptions shall 

resumpt1ons os to nego- b 0 d . 
tialilo instruments; e rna e .-

(a) that every negotiable instrun{ent was .made 
or drawn for consJdera-

of consideration ; tion, and that every such 
instn1ment, when it has been accepted, i.ndorsed, 
negotiated or transferred, was ac?epte~, mclorsed, 

·negotiated or transfeiTed for cons1derat10n : 

(b) that every negotiable instrument bearing_ 
a date·wns made or drawn 

as to date; on Ruch date : 

(c) that every accepted bill of ~xqhnnge ·was 
. accepted witlun a reason-

as to t1mo of acceptance; able time after its ·date 
and before its maturity: 

(d) that every transfer of a negotiaqle instr.u­
ment was made before Its 

as to time of transfer ; maturity : 

(e) that the endorsements appearing upon a 
neuotiable instrument 

as to order of endorse- we~e made in the order 
menls i in which they appear 

thereon: 

(/} that a lost promissory note, bill of ex­
change or cheque was 

as to stamp; duly stamped. 

(g) that the l10lder of a negotiable instrument 
. is a holder in due course : 

• that holder 18 a bolder provided that where the 
1n duo course. instrument hns been ob­
tained from its lawful owner, or from any perspn in 
lawful custody· thereof, by means of an offence or 
fraud, or has been obtained from the maker or 
acceptor thereof by means of an offence or fraud, 
or for unlawful consideration, the bm'then of prov­
ing that the holder is a holder iri due course lies 
upon him. 

CHAPTER III. 

pARTIES TO NOTES, BILLS AND CHEQUES. 

28. Every person capable of contracting, ac. 
. cording to the law to 

Capacity to make, &c., which he is subject m 
promissory notes, &c. b' d h' If 'd bay m Imse an e 
bound by the inaking, «<ra wing, acceptance, in­
dorsement, delivery and negotiation of a promis­
sory note, bill of exchange or cheque. 

A minor may draw, indorse, deliver and nego-
1\linor · tiate such instruments so 

· as to bind all parties ex­
cept himse!f. 

Nothing herein contained shall be deemed to 
empower a corporation to make, indorse or accept 
wch instruments except in cases in ·which, under 
the law for the time being in force, they are so 
am powered. 

29 Every person capable of binding himself 
• or of being bot~nd, as · 

Agency. mentioned in sectton 28, 
. may so bind bi_mse!f o~ be bound by a duly author-

ized agent actmg In Ius name. . 
A rteneral authority to transact business and to 

recei~e and discharge debts ~oes no.t conf~r u~on 
artent the power of acceptmg or mdorsmg bills ·~ 

~f ex~bange 50 as to bind his principal. · 

An auth~rity to draw bill~ ·of e_xchange does 
not of itself import an authonty to mdorse. 

30. An agent who signs his name _to a pro-
. . . missory note, blil of ex-

Linbilityofngcntsignlng. change or cheque, with-
out indicating thereon that he sign~ M agent, or 
that he does not intend thereby to mcur p~rsonal 
responsibility, is liable pers~nally on ~he mst;u­
ment, except to those who. t~duced lum to stgn 
upon the belief that the pnnCJpal only would be 
held liable. 

31 A lertal representative who signs his name 
' " to a promissory note, bill 

Lia~ilitJ; o~ legalrepre- of exchange or cheque, is 
sentntivo signmg. liable personally thereon 
unless he expressly limits his liability to the 
extent of the assets received by him as such. 

32. Where there are several drawees of a bill 
.of exchange who are not 

Acceptance by several partners, each of them 
drawees not partners. can accept it for himself, 
but one of them can accept it for another without 
his _authority. 

33. When it is within the scope of the busi­
ness of a partnership to 

When partnership bound make, draw, accept, in-
by promissory notes, &c. d 

orse or negotiate pro-
missory notes., bills of exchange or chequGs, any 
partner may bind his firm by making, drawing, 
accepting, indorsing or negotiating. such instru­
ments in the name of his firm, but not otherwise. 

34. The drawer of a bill of exchange or cheque 
Liability of drllwor. is bound, in case of dis-

honour by the drawee or 
acceptor thereof, to compensate the holder tor any 
loss or damage caused thereby, provided due notice 
of dishonour has ~een gil•en ~o, or received ~y, 

· the drawer as heremafter provided .. 

35. The drawee of a cheque having suffici~nt 
Liability of drawee of funds of the drawer in his 

cheque. hands properly ap]llicable 
. to the payment of such 

cheque, must l?ay the cheque when duly required 
so to do, and, m default of such payment, must 
compensate the drawer for any loss or damacre 
caused by such default. 0 

36. In the 'absence of a contract to the con-
Liability of maker of tr~ry, the maker of a pro- -..; 

noto nnd acceptor of bill. · m1ssory note and the ac-
b'll ceptor before· maturity of 

a J of exchang~, are bound to pay the amount 
thereof at matunty accordinu to the 
tenor of th t 0 .apparent e no e or acceptance respective! (I 
the. acc~ptor of a bill of exchange at or af~: ~~ 
hturldity Is bdound to pay the amount thereof to th~ 

o er on emand, 

•• 
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In default of such payment as aforesaid, such 
maker or acceptor is bound to compensate .any 
party to the note or bill for any loss or damage 
sustained by him, and caused by such default. 

The provisions of this section are subj ect to 
.those of sections 28, 30, 50, 51, 52, 68, a, 78, 79 
and 92. 

37. No person except the drawee of a bill of 

Only dmweo c:m be 
ncceptor except in need or 
for honour. 

exchang-e, or all or some 
of several joint drawees, 
or a person named tl1ereiu 
as a drawee in case of 

need; or an acceptor for honour, can bind himself 
by au acceptance. 

33. In the absence of a contract to the con-
Linbilit of indorser. trary, ~vhoevcr it)(l?rses 

Y and delivers a uegot1ab!e 
intrument before matm·ity, wi thout, in such in­
dorsement, expressly excluding- or making condi­
tional his own liability, is bound thereby to every 
subsequent holder, in case of dishonour by the 
<lmwee, acceptor or maker, to compensate such 
hold er for any loss or damage caused to him by 
such dishonour, provid~d due notice of dishonour 
has been given to, or received by, such indorser a" 
hereinafter Jlrovided. 

Every indQrser after dishonour is liable as upon 
a n instrument payable on demand. 

The provisions of this secti0n are suqject to 
t hose o f sections 28, 30, 50, 51, 52, 64, G5, G8, 71, 
72, 74, 78, 82, ()2, 93, () '1, ()G, 97 and 108, claus·e, 
(c~). 

39. Every prior party to a negoti:l.ble instru­
ment is liable tl1 ercon to Liability of prior parties 

to holde1· in due course. a holder in due course 
un til the instrument is 
duly satisfied. 

40. The maker of a promissory note or cheque, 
the drawer of a bill of ex­

Maker, dmwcr and ac- change until accerltancc, 
ceptor principals. 

. and the acceptot· arc, in 
the absence of any contract to Lhe contrary, re­
spectively liable thereon as })l'incipal debtors, and 
the other parties thereto are liable thereon as 
sureties for the maker, drawer or acceptor, as the 

. case may be. · 

41. As between the parties so liable as sure­
ties each prior party is, 

Prior party n princi.pnl in the absence of a con­
in respect of each subse-
quent pmty. t~·act to the contrary, a!so 

. · hahle thereon as a prm-
cipal debtor in respect of each subsequent party. 

ll11111tra tion. 

A draws a bill payable to hi~ own order on B who 
accepts. A afterwards indorses the bill to U., 'c. to 

. D, and D to ]!). As between E a.nd B, B is tl1e prin­
cipal dcbt01·, and .A, C and J) arc his sureties. As 
between E and A, A is the p1·incipal d~;btor, and C 

f and D are his sm·c1ies. As b!'tween E and C C is 
the principal debtor, and D is his surety. ' 

42. When the holder of an accepted bill of ex­
Suretyship. change en_ters into any 

contract wtth the accep­
tor which under section 13-1 or 135 of the Indian 
Contract Act, 11:!72, would discharge the other 

VI.-14 C 

part.ics, the lJOlcler may cxpreslrty reserve his right 
to charge the other parties, and in such case they 
are not discharged. 

43. Tbe indorser of a negotiable instrnment is 
not discharged from his. 

. n.i~chnrgo Of inclOI'.~er's liability thereupon by the 
hnb1hty. hairier having merely for­
borne to sue a prior party ; but where t!1e holder, 
without the consent of the indorser, destroys or 
im pairs tho indorser's remedy agains~ ~ _prior 
pn.1ty, the inrlorser is dischar'"'ed from hah1hty til 
the holder to the same exte~t as if the instru-
111cnt had been paid n.t maturity. 

' llhcstl"<l lion. 
A is the holder of n bill of exchange made payable 

to the order of B., which contains the following 
indorsements in blank:-

First indorsement, "B." 
Sccouil indorsement, " Peter Williams." 
Third indorsement, "Wright nnd Co." 
Fourth indorsement, "John Rozario," 

This bill A puts in ~nit against .l ulm Rozario and 
strikes out wi thout John Rozario's consent, the in­
dorsements by Peter Willinms anrl Wright n,nd Co. 
.A is not entitled to recover anything h·om John 
Rozn,rio. 

4•t No mal~er of tt promissory note, and n(J 

drawer of n. bill of ex­
E·toppel ngninst denying change or oheque, an<l 

origiunl validit.y of inslru· t {" b"ll f" ment. no accep or o a 1 o 
excha nge for the honour 

of the drawer shall, in a suit thereon [by a holder 
in due course,] be permitted tQ deuy the validity 
of the instrument as originally made or drawn. 

•15. No maker of a. pr01:nissory note and no 

Estoppel ngniust deny­
iu:r cnpacity of payee to 
indorse. 

acceptor of a bill of ex­
change payable to, or to 
the order of, a Sj)ecificd 
pcr.-on shall, in a suit 

thereon [by a hold er in due course,] be permitted 
to deuv th e payee'~ c:tpacity, u.t the date of the 
note 0~ uill, to indorse the same. 

'!6. No ind01 er of a uegot~able instrument 
shall, in a. suit thereon 

Estoppel nj!ainst d~ny- by a s•1bsequent holder, 
ing ;..igmtture or capacity b · 1 d h 
of rior mrly. .e perm tttec to ef!y t e 

P 1 s1guature or capac1ty to 
contract of any prior party to the instrument . 

47. An acceptor of a bill of.exchang~ already 
indorsed is not relieved 

Acce~tor bonnd, nl. from liability by reasou 
though md•Jrsemcm for~:ed. that such indorsement 

is forged, if he knew or had reason to _believe the 
indorsement to he forged when he accepted the 
bill. 

48. An acccptQr of a bill of exchange dmwn 
. in a lict.itious name and 

. ,~cc_~ptancc of b1ll drawn pu.yaLie to the draw~::r' 
111 fictmous nume. . S 

ozdcr IS not, by rea~ou 
thu.t such Mme is fictitious, relieved from liability 
to any holder claiming under an indorsement by 
the same hand as the drawer's signature, and 
I>urportiug to be made by the drawer. 

49. If at any time there has been considera­

Party receiving considera­
tion liabl" to subsequent 
partits. 

tion between any parties 
to a negotiable mstru­
JDent for the mall:tbg, 
drawing, acceptance, iu-



llorsement, negoti~tion or t.ransfer thereof, the 
party receiving such considemtion is, in the 
absence of a contract to the contmry, lio.ble upon 
the instrument to all subsequent parties thereto, 
and every subsequent holder is, as against him, 
a holder for consideration. 

The provisions of this section are subject to 
those of sections 28, 51, 52, 5G, 64, 71, 72, 74, 78, 
79, 82, 92, 93, 94-, 95, 96, 97 nnd 98. 

lll11s tra~iou s. 

(a.) /i indorses n bill of exchange to B, at the 
· t•cquest of C, for C's account with B. B is o. 

holder of the hill for considern.tion, and if he indorses 
it as a present to D, D is 11 holder for considet·o.· 
tion. 

'(li.) A, the holder of a negot inble instrument, 
indorses it in full tn B, in the belief that B has 
done something which he hns not done. B, for 
consideration proceeding f1·om C, indorses the 
instrumont in blank to C nml C indorses it to D. 
:0 strikes out C's indorsement. D is a holdet· of 
the instrument for consideration. 

50. \Vhen there was no consideration for the 

Pnrty not linblc to ono 
from whom no consider­
ation moved. 

making, drnwiug, accept­
:mce or indorsement of 
n negotiable instrurncn t, 
or wheu the consideration 

has wholly r.,.ileu, the maker, drawer, acceptor or 
indorser is not liable thereon to the party in 
whose f.<tvom· the instrument was so made, drawn, 
accepted or indorsed, or to any party claiming 
through such patty, unless cousidern.tion moved 
from the clai~ant. or from some party .through 
whom he uenves t1tle. But the maker, drawer, 
acceptor or indorser is liable to compensate any 
~ubsequent ]Jarty who, being liable on such 
mstrnment, pays the amount due thereon. 

:il. 'Vhen the consiclerntion for which a person 

P 
. 

1 
b f .

1 
signed_ a ]Jromissory note, 

nrlm n •onr.oor a1urc '- ' l] f I I .,r moucy-considorntion. ul ~ exc m_nge or c 1eque 
. . . cons1sted of money, and 

'~·~s on_gmally apseut Ill pm:t or has subsequently 
huled 111 part, the sum whiCh a holder standin <r 

in immediate relation with such signer is entitled 
to receive from him is proportionally i·educed. 

Expl€tnation.-The drawer of a. bill of excba.n«e 
~<tnnds iu immediate relation with the accept~r. 
The maker of a promissory note, bill of exchanae 
ur cheque, st.ands in immeuia.te relation with the 
)Jnyee, and the indorser with liis indorsee. Other 
si!pl~rs mny by agreement stnnd in immediate 
relation with a holder. 

Ill·ustl'lllirm. 

A draws a bill on B for Rs. 500 payable to the 
o~er of A! ll accepts the bill, but subsequently 
d1shonouril tt by nou-paymeut. A sues B on the bill. 
B proves that it was accepted for value 1¥1 to Rs. 400, 
and as an accommodation to the plaintiff as to the 
residne .. A can only 11ccover Rs. 400. 

52. Where a part ofthe consideration for which 
. . . a person signed a promi~-

Pa~ttal failure ?f .const- sory note bill of exchana 
deration not collSUitlllg of ' <> e 
money. or ~h~que, though not -

• . c~ns1stmg of money, is 
ascertamable m money Without collateral enquiry, 

50j 

and there has been n fnilur_e o~ that ~art, the s~Jnl 
which a holder stand,ing m 1mmed_1ate relat1_ou 
with such signer , is entitled to rece1ve from h11n 
is proportionnlly reduced. 

CHAPTER IV. 

OF NEGOTIATION. · 

53. Subject to the provisions of section 6S,. 
. . . a promissory note, bill or 

Ncgotuthou by clebvery. exchange or cheque pay4 

nble to bearer is negotiable by delivery thereof. 

Exccption..-A promissory ·~1?te, biH of~xc_hange 
or cheque delivered on conditiOn that 1t ~s not 
to lakP. effect except iu a certain event IS not 
nerrotiable ( exce;:pt in the hands of a holder fo1· 
value without notice) unless such event happens. 

Illt<f trations. 

(a) A tbe holder of a ncgotinbfe in~trn·mcnt pay­
able to bearer, delivers it to B,.s agent to keep for B. 
The instrument has been negotiated. 

(b.) .A, the bolder of, a negotiable instrument pay­
able to bearer which is in the hands of A's bo.nkcr. 
who is nt tbc time tbe bunker of B, directs the baukct• 
to transfer tbe in~t.rumout to B'scrcdit in the banker's 
nc,couut with B. 'l'be banker does so, and accordingly 
now possesses tho iustrumn.ut as B's agent. The iH­
sti-ument has been negotiated, and B has become thll" 
holder of it.. 

54. Subject t.o the provisions of section GS, a 

N , · t' b . d promissory note, bill of 
ego.ut 1011 y 111 orao- . l . I 

mom. exc lange or c 1eqt~e pay-
able to the order · of a 

specified person, or to n speci fi ed persou or order, 
is negotiable by tue hofder by indorsement an<l 
delivery thereof. 

55. If the holder of such an instrument as­
Trnnsfcr without in• mentioned in section 5·1:, 

dorsement. delivers it to anotlfer 
. . person without indorsing 
1t, but w1th inten t to transfer his title thereto, 
the transferee acquires by sucl'1 delivery all the 
rights which the transferor had as holder except 
the right of negotiation. 

56. If such transfer, os mentioned in sectioil 

I · 1 ·1··t r r 55, is made for consider-
~u' n 1 y o trnns cr ot· · · . 

without indorsement. at1on to a person havmg 
no snfficient cause to be-· 

lie":e _in the exist~nce of any matter affecting the 
vahd1ty of the mstrumelit or of the transfer 
thereof, and the instrument is thereafter avoiderl. 
as ngo.inst any party on account of matters prior 
to the tr:wsfer, the transferor is bonnd to retur11: 
t? the transferee the c~usid~rntion received, pro­
VIded _that such return IS ciam1ed within a reason­
able tmw. 

57· 'fhe holder of a negotiable instrument in· 
d01·sed in blank may 

Com•crsion o£ indorse- · th t •. · h. ' 
ment in blank into iudone- Wl ou Slglll~~ IS OWU 
mont in Cull. nam~,. by Wl;ltmg above 

_ . the mdorser s signatu,re 
a d1rectron ~opay to any other person as indorsee 
conver_t the mdorsement in blank into an indorse: 
~nent tn full ; and the holder does not ther·eb:)t' 
Incur the responsibility of an indorser. 

.:f., 
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58. The indorsement of a negotiable instrument 
C:trect of indorsement. followed by deli very trans-

fers to the indorsee the 
~rope1·ty ther~in with the right of fm·ther negotia­
tiOn; but ,the mdorsement may, by express words, 
be res~mmed to a transfer of the property without 
s uch r1ght, ~r may merely constitute the indorsee 
~n agent to mdorse the inskument, or to recPive 
! ts contents for the indorser or for some other 
specified person. ' ' 

59. The indorser o£ a negotinble instrument 
::-<cgotio.hility m"y he n::ay, by express words 

restricted or excluded. in the indorsement, re-
strict or exclude the right 

o£ the indorsee to ne"'otiate the instrument al­
t hough the iustrume~t was, at the time of ~uch 
words being written, payable to the bearer thereof. 

lllustm lions. 

B s!gns .the following indorsements on difl'cl'Ont 
·llegotmble mstrument-s payable to bearer:-

(aJ "Pay thn contents to C only." 
{11) " Pay C for my usc." 
(c) "Pay Cor order for the account of B." 
(cl ) " 'fhe within must be credited to C." 
'l'hcse indorsements exclude the right of furthe1· 

negotitttion by C .. 
(e) "Pay C." 
(f) "Ptty C val11c in account with the Oriental 

Bank." 
. (g) :• Pn,r the contents to C, being part of the con­

mderntlOn m a certain deed of assignment executed 
by C to the indorser rtud others." 

These indorsements do not exclude the right oi 
further negotiation by C. 

60. Eve1·y sole maker, drawer, payee or in-
Who m:.y uenoti:.te dorsee, 01' all of se\•eral 

• o • • joint makers, drawers, 
payees or mdorsees, of 11 nerrotiable instmment 
may, if the negotiability of s~ch instrument has 
not been restt·ict.ed or excluded, as mentioned in 
section 59, indorse and negotiate the same. 

E.qJlnncLtian.-N othing in this section enables a 
maket· or drawer to indorse or nerrotiate an instru­
ment, uu.less he is in lawful posse~sion or is holder 
thereof; or enables a 1myce or indorsee to in­
dorse or uegoti!1te au iustrumcut, unless he is 
holder thereof. 

I/l;ust?·a.tion. 

. .A. hill is drawn pr,yablc to .A. or ortlcr. .A. indorses 
Jt to H, the ind01·sement not contninin" the . words 
"or order," or any equivalent words. B may ne"O· 
t.iate the instrument, 

0 

61. 'l'lle indorser of a negotiable instrument 
may, by e4-press words 

Indorser who cxcludce · 1 · d his own lhLilit k. Ill t 1e JU orsement, ex-
it conditio;onl. Y or m:. '·" elude his own liability 

thereon, or make such 
'liability or the right of the indorsee to receive 
the amount due thereon, depend upon the hap­
pening of a specified event, although such event 
may never happen. 

Where an indorser so excludes his liability. and 
afterwards becomes the holder of the instrument 
a.ll intermediate indorsers a.re liable to ohi}ll. ' 

Illusltrati(ms, 

. (a.) . The indorser of a negotiable ins~roment 
SJgns h1s name, adding the words-

" Wi~hout recourse." 

Upon this indorsement he incurs no liability. 
(b.) A is the payee and holder of a ne.,.otiable 

instrument. Excluding personal liability by an en• 
dorsement " without recourse," he tro.nsfers the in· 
stt•ument to B, and B indorses it to C, who indorses 
it to A. A is not only re·instated in his former rights 
bllt has tho rights of o.n indorsee against B and C. 

62. A hC?lder of a negotiable instrument who 

H l I d 
. . . derives title from a holder 

o < er crtvmg tttlo · · d h h 
from holdor in due course lD ue course as t e 

· rights thereon of that 
holder in due course. 

63. Subject to the provisions of sections 132 
Instrument indorsed iu and 133, a negotiable in· 

hlault. strnment indorsed in 

hearer thereof even 
blank is payable to the 

although originally payable 
to order. 

6'1. If a negotiable 

Conversion of indorse .. 
tpcnt in blank into indorac .. 
mcnt iu full. 

instrument after havinao 
been i~dorsed in blank 
is indorsed in full, the 
amount of it cannot be 
claimed from the-indorser 

in full, except by the person to whom it has been 
indorsed in full, or by one who derives title 
through s11ch person. 

65. No writing on a neflotiable instrument is 
· · valid for the purpose of 

Jnclorsemcnt for part of t' t ' 'f h . sum due. nego Ia ton 1 sue "\Vl'lt• 
ing purports to transfer 

only a part of the a.mount of the instrument. 
66. No agreement between any parties to a 
c 11 t 1 1 t llegotiable instrument 

0 a era at,>rccn eu s. which is not expressed 
thereon, or which is collateral thereto, is binding 
upon any other holder thereof for consideration, 
or upon any hol~er deriving title from o. holder 
for consideration. 

Illusltrai'ion. 

A person who is a creditor of A signs, as acceptor, 
o, bill of exchange in A's favou1• for 3,000 rupees. 
A being the holder in(lorses it for value to B, who is 
aware that the acceptor was ~ creditor of .A.. .A.'s 
debt to the acceptor cannot be set of[ against B'a 
clttim on the bill. 

67. 'l'he legal representa-tive of 11 deceased 

Lcgal1et'rescntntive can· 
not by dch,•ery only nc"O· 
ti<tte instrument iu·lo~cd 
by dOCCtl5ed. 

person cannot negotio.te 
by delivery a. promissory 
note, bill of excha.uge or 
cheque payable to order 
and indorsed by the de­

ceased but not delivered. 

68. When a. negotio.ble instrument lms been 
lost, or has been obtained 

Instrument 'obt"incd by from any maker, BC• 
unlnwful means or for un~ 
bwful cousidcrntiou. ceptor or holder thereof 

by means of o.n offence 
or fraud, or for an unlawful consideration, no pos· . 
sesser or indorsee who claims through the pe1·son 
who found or so obtained the instrument is en­
titled to receive tho o.mount duo thereon from 
su?h maker, acceptor or holder, or from,a.ny party 
prtor to such holder, unless such possessor or in· 
dorsee is, or ~orne person through whom he claims 
was, a holder thereof in due course. 

69. 'fhe holder of a negotiable instrument 
. who has acquired it after 

Instrument acquired after d' h h h b 
<lishCIDouror whCD overdue, IS ononr, w et er 1 

non-acceptance or non• 
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pnyment,, with notice thereof, or after mntnrity, 
bas only ns against the other parties, the rights 
thereon of his transferor : 

Provided thnt a.ny person who, in good fnith . 
A and for considcmtion be-

bill. c:commo<htion note or comes the holder, nfter 
maturity of a promissory 

not-e or hill of exobange made, dmwn or ncccpt­
ed without considerntion for $jte purpose of en­
abling some pnrty tl1ereto t,o rmse money thereon, 
may recover t.l1e nmount of the note or bill from 
any prior pa1-ty. 

, : ' fllusfl·ution. 

. Tb~ acccptoJ• of a bill of cxchnngc, when I.Jo nc­
e811fed it, olcposii·ed with t.hc dmwer certain goods ns 
a ~loter:1l securi ty for i;be payment of the bill, with 
power to the drawer to sell the got.ds and apply the 
proceeds in disobarg-o of tLo bill if it "·ero not pnid 
at wnturity. Tbe bill not ),n,,,.;ng been pnjcl at matu­
rity, the drnwcr sold i.lw goods and retnined the pro­
ceeds, but. indorsed tbc bill to A. A's tillo is subj~ct 
to t.he same objection ns the drawer's tittle. 

70. A negotiable instrument mn.y be ucgotiat­
ed (except by the nmkei", 

Instrument ncgotiahlo till 1 . , . . {'t • 
p>ywcut or satisfoclion. <I a." e~ 01 acceptOI a e! 

mntur1ty) until pn.pneut 
or satisfaction thereof by the maker, d~n.wee or 
acceptor at or after maturii.y, but not after . such 
p:~yment or satisfaction. 

CHAPTER V. 

OF PRESENTMENT. 

71. A bill of exchange pn.yable after sigllt 
must, if no t ime or place 

nu~~seuimont for nccopt· is specified therein for 
presentment, be present­

ed to the drawee thereof for acccptttnce, if he cnu, 
after reasom~blc senl'(·h, be found, by n. person 
entitled to demand acceptance, within a reason­
able.time after it ls drnwu, and in business hours 
on n business day. In default of such pi"esent­
ment, no party thereto is liable the1·eon to the 
person making such default. 

If the drawee cannot, a.ftcr reasonable search 
be found, the bill is dishonoured. 

If the bill is directed to tho drawee at a particulnr 
place, it must be presented at tlmt plnce; and if nt­
the due elate for pi"osentment he l1as absconded, 
the bill is dishonoured. 

72. A promissory uote, payable at n certoiti 
period nfter·sight, must 

Presentment of promis· he IJresent.ed to the make!· 
aory noto for sight. 

thereof for sight, by a 
person entitled to demnud pa.yment, withii1 a 
reasonable time after it is ma.de and in b1isiness 
hours on a busin~ss dn.y. ln defu.ult of such prec 
sentment no party thereto is liable thereon to the 
person making such default. 

73. The drawee of a bill of exchange pi·esent­
ed to him for acceptance 

time for deli· may retain "the same until 
the end of twcntv-fou1· 
hours, or until the uex.t 

post to the holder, whichever first happens, . to 
CQnsider whether be will accept it. 

E.>lpla11Ctl~on.-~n cn_lcnlnti_ng the t_wenty_-four 
hours mentJOuedm tins sectiOn, pubhc hohdays 
shall be excluded. 

74. Promissory notes, bills of exchange and 
cheques must be pl:esent-

Prcscutmcnt for pny· ed for p1Lymeut to the. 
mcut. n1a.ker, acceptor orclrawc~ 
thereof respectively, by 9r on behnlf of the holder 
ns hereinafter pro,,ided. In default of such 
prcseutmcnt, the other parties thereto are not 
li>tble thereon to snch holder. 

ExcclJtion.- \11l here· a promissor.v note is pay­
able on demaud and is not payable at a spemfied 
place, no presentment is necessary in orde1· to 
ciHLrge the maker thereof. 

75. Preseutmeut for pn.yment must be made 
during the usual hours of 
business, and, if at s 

bauker's, within banking hours. . 

Hours for prcscntrnout. 

76. A promissory note or bill of exchange, 

P•·csontmcnt for pay· 
rncnt of mstrumcut pay· 
able aftol' date or sight. 

made paynble at a speci­
fied period a.fter date or 
sight thereof, must be 
prese~tecl for paymeut 
at mntnri ty. 

77. A p1·omissory note payable by inst~.tlments 

Prosontmcnt , for pay­
m ent. of promissol'y nolo 
payable by insl·nhnents. 

must he presented ~o1· 
payment on the third dny 
aft~r the un.te fixed for 
payment of each instal­

ment; and nou-p[lyment on such presentment; 
has tl~e same effect as non-payment of a uote at 
mntunty. 

78. A promissory note, hill of exchange or 
cheque made, dmwn OJ' 

Prcscnh!'cnt f01· pny- nccepted payable at n. 
ment of mstrumcut pay.. ··r· • 
able at specified place aud specJ 1ed pln.ce nud not 
not eL,cwhcrc. elsewhere must, in orde!' 

to charge any party 
thereto, be presented for payment at that place. 

79. . A promissory note or bill of · exchange 
J~ade, dt·awn or nccepted. 

In~trurucut pnynblc nt payable at a specified 
spcctficd pl>cc. place must, in order to 

• . charge the maker, 01· 
drawer thereof, be preseuted for payment at that 
plu.ce. 

SO. A promissory note or bill of excbn.nge, not 
Present-ment where no rua~epaya~le as mention. 

oxcluoi\'o place specified. ed m sectwus 78 and 79, 
must be preseu ted fo1· 

pnymeut nt one of the places specified (if an ) 
or at th? place of busi11ess (if auy), or at ~~ 
usual re~1dence, of the m::dcer, drawee o1• acce t01, 
thereof, as _the case may be. p 

81. If the maker, drawee or acceptor of a 
Presontment when make• negotinble instrument 

&.c., hUll no ltuown place ~f hns. no known place of 13: 
businCIIS or 'esidenco. busmess or fixed resi-

. . . deuce, and no place is 
speCified Ill the mstrument for presentment for 
~cceptdt:ce o~ p~yment, s•~ch presentment may 

£ 
e llll\ e to him m person wherever he can be 
ound. -

• 
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82. A cheque must, in order to charge the 
drawer, be presented at 

Prc>entment or che<JUC the bank pon which it is 
to charge drawer. u 

drawn within a reasonable 
time after it was first received from the drawer, 
or before the relation between the drawer and his 
banker has been altered to the prejudice of the 
drawer. 

83. Subject to the provisions of section 35, a 
...- cheque must, in order to 

Presentment of cheque charae any person except 
to charge any other 1 .'r b t d person. t 10 urawer, e presen e 

within a reasonable time 
after delivery th,ereof by such person. 

84. A negotiable instrument po.yable on de­
Presentment of instrn· maud must be present-ed 

ment payable 011 demand. for payment within a 
reasonable time after it is 
received by the holder. 

85. ;presentment for acceptance or payment 
Presentment by or to may b~ made to the duly 

agent representnti vc of author1zed agent of the 
~eceased, or nssig'!ec of drawee, maker or accept­
Insolvent. or, as the case may be, or 
where the drawee, maker or acceptor, has died, to 
his lego.l representative, or where he has been 
declared :m insolvent, to his assignee. 

SG. No presentment for payment is necessary, 
and the instrument is 

When presentment un- dishonoured at the due 
neccss:try. 

date for presentment, in 
any of the following cases :-

(a) if the maker, drawee or acceptor intention­
ally prevents ~he ])resentment of the instrument, 

or, if ·the instrument being payable at l1is place 
of business, he closes such place during the usual 
business-hours, or 

if the instrument being pn,yable at some other 
specified place, neither he nor any person author­
ized to pay it attends at such place during the 
usual business-hours, or 

if the instrument not being payable at any 
specified place, he cannot o;fter due search be 
found; · 

(b) as against any party if, after maturity, with 
knowledge that the instrument has not been pre­
sented-

he makes a part payment on account of the 
amount due on the instrument, 

or promises to pay the amount due thereon in 
whole or in part, ' 

or otherwise waives his right to take advantaae 
of any default in presentment for payment; 

0 

(c) as a.gainst the drawer, if the drawer could 
not suffer damage from the want of such pre­
sentment. 

87. When a bill of exchange, accepted payable 
Li~bility of banker for at a specified bank, has 

• • n~l?ligcntly dealing with been duly presented there 
bill presented for accept· for payment and dis­
ance. honoured, if the banker 
so negligently keeps, deals with or delivers back 
such bill as to cause loss to the holder, he must 
compensate the holder for such loss. 

VI.-14 d 

CHAPTER VI. 
OF PAYMENT AND INTEREST. 

88. Subject to tlie provisions of section 92, 
clause (c), payment of the 

To whom paymentshould amount due . 
he ronde. . on a. prom1s· 

sory note, b11l of exchange 
or cheque must, in order to discharge the maker 
or acceptor, be made to the holder of the instru­
ment . 

89. When interest at a specified rate is ex­
pressly made payable on 

Interest when rotc spcci- a promissory note or bill 
fictl. 

of exchange, interest 
shall be calcu.lated at the rate specified, on the 
amount and from the date of the instrument, 
until tender or realizo.tion of the amount due 
thereon, or until such date after the institution 
of a suit to recover such amount as the Court 
directs. 

90. When no rate of interest is specified in 
the instrument, interest 

Interest when no rnto 0 th a t th f 
specified. n e mo~n ereo 

. sho.ll, except m cases pro-
vided for by the Code of Civil Procedure, section 
532, be calculo.ted at the rate of six per centum 
per annum, from the date at which the same 
ought to have been paid by the party charged, 
until tender or realizo.tion of the amount due 
thereon. 

. Explanation.-When the po.rty cho.rged is the 
indorser of au instrument dishonoured by non­
po.yment, he is liable to po.y interest only f1·om 
the time that l1e receives notice of the dishonour. 

!ll. Any person liable to po.y, and called upon 
. . by the holder thereof to 

Dchvcry of u.'strum~nt pay, the amount due on a 
bu pnymcnt, . or mdemDity . te b'll f 
in cnse of loss. promissory no , L o 

exchange or cheque is 
before payment entitled to have it shown, and is 
on po.yment entitled to have it delivered up, to 
him, or, if the instrument is lost or co.nnot be 
produced, to be indemnified o.gainst a-ny further. 
cla-im thereon ago.inst him. 

CHAP'rER VII. 

OF DISCHARGE FRO~l LIABILITY ON NOTES, BILLS. 

AND CHEQUES. 

92. The maker, acceptor or indorser respec­
Dischnrgc from liability. tively of a !lego~iable in-

. strument IS discharged 
from liability thereon-

(a.) to a holder thereof who cancels such ac­

by cancellation, 
ceptor's or indorser's 
name with intent to 

discharge him, and 'to all parties claiming unde1· 
such holder ; 

·(b) to a holder thereof who otherwise dischar­
ges such mo.ker, acceptor 
or indorser, and to all. 

parties deriving title under such holder after notice 
of such discharge ; 

by release, 

(c) to all parties thereto, if the instrument is 
by payment. po.yab~e · to lJear~r, or has 

been mdorsed m blank, 
and such maker, acceptor or indorser makes pay­
ment in due course of the amount due thereon. 



• 

50n 

93 If the holder of a bill of exchange allows 
· · the dmwee more than 

Discbnrgo by allowing twenty-four ]tOurs to co~­
drawco n10rc tlum twenty· ~ider whether he will 
fon•· hours to ncccpt. • tl all pre-' accept 1e sn.me, 
vious parties not consenting to . su?l.1 allowance 
are thereby discharged from hab1hty to such 
bolder. 

94. ·vv11cn the holder of a cl1eque fails to pr~­
sent it for payment, and 

'Vben cheque not rlnly the drawer thereof sus­
prcscnt.cd nnd drn"•cr dnm· ta.ins loss or dnmage fTom 
&ged thereby. such failure, he is dis-
clmrged .from liability to the holder .. 

05. Where a cheque payable to order, pur­
ports to be endorsed by 

Cheque pnynblc to order. or on belmlf of tlJC payee, 
the drawee is discharged by payment in due 
course. 

96. If the holde; o.f a bill of exchango acqui­
Partics not consent- esces in a conditio~al. ac­

ing discharged by con- ceptance, or one ·lnmted 
rlitionnl or limited ac· to part of the sum men­
ceptancc. tioned in the bill, or 
which substitutes a different place or time for 
payment, or which is not signed by n.ll the 
drn.wees (not being partners) all previous parties 
whose consent is not obtained to such acceptance 
arf! discharged ns against the holder and those 
claiming under him. · 

·97. Save ns provided in sections 20, b7, 96 
. . and 131, any material al-

Efl.ect of mntcrml nl· tera.tion of a negotiable 
ternbou. instrument rendex·s the 
s11.me void ns agninst 11.ny party thereto at the 
r.ime, and not consenting to such al.tera.tioxi, unless 
such alteration 1vas made in order to carry out 
the common intention of the original parties. 

Ercplcmation.-The following are material a.ltm·­
at.ions within the menning of this section, namely: 
~n alteration of dat.e, amount, or of time or place 
of payment; the insertion in the body of the 
instrument of words authorising the transfer 
thereof, or st1~ting t.he valne thereof te have been 
received on a particular account; the addition of a 
name us thnt of a maker or drawer; obliteration 
of, addition to, or a.lteration of, the crossing of a 
cheque. 

98. Save as provided in sections 20, 57, 96 
Alteration by 'cmlorscc. and 131, any such alter-

ation as is mentioned in 
.section 97, if made by &..n iudorsee, discharges his 
indorser :from all Jin.bility to him in respect of the 
instrument or the cousicleration thereof. 

99. .An acceptor or indorser of a negotiable 

Acceptor or indorser 
bound notwithatnndiug pre­
vious altcraliou. 

.of the instrument. 

instrumen~ is bound by 
his acceptance or indorse­
ment notwithstanding 
any previous .alterat.ion 

100. Where a promissory no~e, bill of ex­
cha.nge or cheque has 
been materially altered, 
but does not appear·· to 

Paym~nt of instrnmcnt 
on which alteration ia not 
&pp&J'ellt. 

have been so altered, 

or where a cheque is pres~uted .for. payment 
which does not at the t.ime of preseJ?t..'l.tlon .appear 
to be crossed or to have had~'l. crossmg whxch has 
been obliterated, . . . 

ayment thereof by a person. or banker lmble to 
p nd P"·"1·nrr tJ1e snme accordmg to the a.ppa.rent pay a "J o ~ d h · 

tenor thereof at the time of payment a.n ot erWJse 
in due course, shall disch~.rg_e_ such person Ol' . 

banker so pa.yino- from all hahihty thereon, n.nd 
st;ch pay.ment ;hall not be questioned by reason _ . 
of the instrument having been altered, .. or ~he ~ 
cheque corssed. 

CHAPTER VIII. 
OF NoTICE or DisHoNouR. 

101. A bill of exchange i_s said to he dishonour­
ed by non-acceptance 

Dishouourbynou-acccpt· when the drawee, or one 
aucc. of several drn.wees not 
being partners, makes default in ac~eptance upon 
being duly required to accept the btl!. 

Where the dra.wee is incompetent to contract 
the bill m[l,y be treated as dishonoured. 

102. A promissory note, bill of exchange or 
cheque ·is said to be dis-

Dishonour by non-pay. honoured by non-pa.y­
mcnt. ment when the maker of 
tl~e note, acceptor of the bill, or clrawe~ of the 
cheque makes defa.ult in }Jayment upon bemg duly 
required to pay the sa.me. 

103. When a promissory note, bill of exchange 
. or cheque is dishonoured 

By :mel t? whom no~•cc by non·-acce}>tauce or 
should l>o gn·en. . t th l ld non-p!'lymen , e 10 er 
thereof, or some party thereto who remaius liable 
thereon, must give notice that the instrument has 
been so dishonoured to all other parties whom the 
holder seeks to make sevemlly liable thereon, and 
to some one of sevornl parties whom he seeks to 
make jointly liable thereon. 

Nothing in this section renders it necessary to 
give notice to the maker of the dishonoured promis­
sory note, or the drawee or acceptor of the dis­
honoured bill of exchange or cheqde. 

104. Notice of dishonour may be given to 

l\' 1 . h' h . a duly authorised agent 
>O< e m w 1c not•ce f th h ~ . 

may be given. ? e ll.erson to w om 1t 
. . 1s reqmred to be given, 

or, where he has died, to his lega.lrepresentative, 
or, where he has been declared au insolvent to his 
assignee; may be oral or written; may, if written, 
be sen_t 'by post ; and ma.y be in any form ; but it 
~ust mform the party to whom it is given, either 
m express terms or by reasonable int{ludment that 
the instrument has been dishonoured, and in what 
way, and that he will be held liable thereon · and 
it. must be given within a reasonable time 'after 
d1shonour, at the place of business, or in case such 
party has no place of business) at the residence 
of the party for whom it is intended. · 

_If th~ notice is sent by post aud miscarries, such -~ 
mtscalTlage does not render the notice inv::tlid. ~ ·~ 

105. Any party receiving notice of dishon·our 
Part~ · rcceh-in~r must must, in order to render 

transnutnoticeoftlahonour. a~y prior party liable to 
h1mself, transmit it to 
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such party within a reasonabl~ time, unless such 
party otherwise receives due notice as provided 
by section 1 03. 

· 1 06. When the instrument is deposited with 

Agent for presentment. tahn ngentftor_preset~ttlmdentt, 
e agen IS en 1 e o 

the sarue time to give notice to )lis principal as if 
he were the holder giving notice of dishonour, :mel 
t~e principal is entitled to a further like period to 
give notice of dishonour. 

107. When the party to whom notice of dis-

'v honour is despatched is 
hen porty to whom d · l b t th t d 

notice given is dead. eac • . u e par Y, e7-
. · patchmg the nottce IS 

1gn<X'ant of his death, the notice is sufficient. 
. . 108. No notice of 

'¥hen notice of dishonour d · h · 
is unuecossnry. . IS onour IS necessary-

. (a) when it is dispensed with by the party en­
titled thereto ; 

(b) in order to charge the drawer, when he has 
countermanded payment; 

(c) when the party charged could not suffer 
damage for want of notice ; 

((l) when the party entitled to notice cannot 
after due search be found; or the party bound to 
give notice is, for any other reason, unable with­
out any fault of his own to give it; 

(e) to ch:wge the drn.wers, when the acceptor is 
also a drn.wer; 

(f) in the case of a. promissory note which is 
not negotiable ; 

(g) when the party entitled to notice, knowing 
the facts, promises unconditionally to pay the 
amount due on the instrument. 

CHAPTER IX. 

Qp NoTING AND P RoTEST. 

109. When a promis.sory note or bill of ex­
change has been dis­
honoured by non-accept­

ance or non-payment, the holde1· may cause such 
dishonour to be noted by a notary public upon 
the instrument, or upon n. paper attached thereto, 
Ol' partly upon each. 

Noting. 

Sucl1 note must be made within a reasonable 
time after dishonour, and must specify the date 
of dishonour, the reason, if any, assigned for such 
dishonour, or, if the instrument has not been 
expressly dishonoured, the 1·eason why the holder 
treats it aii! dishonoured, aud the notary's 
charges. 

110. When a pro~issory note or bill of ex-
Protest. change has been di~-

honom·ed by non-accept­
ance or non-pay,ment,. the holder may, within a 
reasonable time, cause such dishonour to be noted 
and certifieil by a notary public. Such certificate 
is called a protest, and shall, in the absence of 
proof to the con trary, in a suit upon the instru­
ment, be deemed evidence of the fact of dis­
honour. 

When. the acceptor of a bill of exchange hns 

P i 
become insolvent, or his 

rotest or better • a· t I· b bl' I security. ?I e I ms een pu lC y 
1mpeached, befo1·e the 

'maturity of. the bill, the holder may, within a 
reasonable ttme, cause a notary public to demand 
better security of the accepto1·, and on its being 
refused may, within a. reasonable time, cause 
such facts to be noted and certified as aforesaid. 
Such certificate is called a protest for better 
security. 

Ccntcuts of protest. 111. A prot.est un­
der section 110 must 
contain-

( a) either the instrument itself, or a literal 
-trn.uscript of the instrument and of everytping 
written or printed thereupon; 

(b) the name of the person for wl10m and 
against whom the instrument has been protested; 

(c) n. statement that payment or acceptance, or 
better securit;y, as the case may be, has been 
demanded of such pP.rson by the notary public; 
the terms of his answer, if any, or a statement 
that he gave no answer, or that ,he could not be 
found; . 

((l) when the note or bill has been dishonour­
ed, the place a.ncl time of dishonour, and when 
better security has been refused, the place and 
time of refusnl ; 

(a) the subscription of the notary public mak­
ing the protest ; 

(f) in the event of an acceptance for honour 
or of a payment for honour, the name of the 
person by whom, of the person for whom, :md 
the manner in which, such acceptance Ol' pay­
ment was offered autl effected. 

112. When a promissory note o1· bill of ex­
chnnge is 1·equired by 

Notice of protest. ln.w to be protested no-
tice of such protest must 

be given instead of notice of dishonour, in the 
same manner and subject to the same conditionii! ; 
but the notice may be given by the notary public 
who makes the protest. 

1 1.3. All bills of exchange ilrn.wn payable at 
Protest for nou·p:.ymc11t some other. place than tl·e 

after dishonour by non·ac· place mentioned as tho 
ccptaueo. residence of the drn.wee, 
and which arc dishonoured by non-acceptance, 
may, withontfnrther presentment to the drawee, 
be protested for non-payment, in the placo speci­
fied for payment, unless paid before or at ma­
turity. 

CHAPTER X. 

OF REASONADLE Tn1E. 
114. In determining what is a reasonable time 

for presentment for ac­
ceptance or payment, for 

giving notice of dishonour and for noting, regard 
shall be had to the nature of the instrument aml 
the usual course of dealing with respect to similar 
iuskuments ; and in calculating such time, public 
holidays shall be excluded. . 

Reasonable time. 

115. Presentment is made within a reasonable 
time within the meaning 

Rcnsonnblc time for. pre· of sections 71, 82, 83 and 
sentment. 

84, if it is made on the 
business day next after that on which the holder 
received the bill, negotiable instrument or cheque . 

• 



referred to, or when there is no more delay than' 
"s occasioned by the residence of the pa.rties to 
the bill, negotiable instrument or cheque in differ­
ent places. 

lllustmtz'o1J. 

A dmws on B, resident at Calcutta, a bill of ex­
cha-nge in favour of C payable at sight, and sends it 
to C at Benares. C, tho day after l1o receives it, 
indorses it to D, and despatches it to D at Calcutta. 
D, tho day after he receives t-he bill, presents it for 
payment. The deln.r which has tn,kcu place in pre· 
senting tho bill is not unreasonable. 

116. If _the holder and the party to whom 
R bl . f . . notice of dishonour is 

noti~:s~('dish=~r~ gmng given cn,rry on business 
or live (ncs the case may 

be) in different places such notice is given within 
a reasonable time if it is despatched by thA next 
post or on the day next after the day of dishonour. 

If the said parties carry on business or live 
in t·he same place, such notice is given within 11 
reasonable time if it is despatched in time to rtlach 
its dest.ination on the d11y next after the day of 
dishonour. 

117. A party receiving notice . of dishonour, 
Rc.'lSonnblc time for ~ho seeks ~o enft.Jrce ~is 

trnusmittiug such notice. r1ght agmn?t 11 pr~or 
party, tra.nsm1ts the notiCe 

within 11 reasonable time if he transmits it within 
t.he same time after its receipt as he would have 
bad to give notice if he had been the holder. 

CHAPTER XI. 

Or .AccEPTANCE AND PAn!ENT FoR HoNouR. 

118. ·when a. bill of exchange hn-s been noted 
Acceptance for honour. or protested for non-ac-

ceptance or for better 
security, :my person may, with the consent of the 
lwlder, by '1\Titing on the bill, accept the same 
fo1· the honour of any party thereto. 

119. Where the accept­
Acccptnnce not specify- ance does not ex]Jress for 

ing for whoso honour it is l h 
made. w lOSe onour it is made, 

it shnll be deemed to be 
made for the honour of the drawer. 

120 . .An acceptor for honour binds himself to 
L · 1 il't f t f n.ll parties subsequent to 

hou~~;, ' Y o ncccp -or or the party for whose 
honour he accepts to pay 

the amount of the bill if the drawee do not; and 
such party and all prior parties nre liable in their 
respective capacities to compensate the acceptor 
for honour for all loss or damage sustained by 
him in consequence of such acceptance. 

But an acceptor for honour is not liable t.o the 
holder of the bill unless it is presented, or (in case 
the address given by such acceptor on the bill is 
a place other than the place where the bill is 
made payable) forwarded for presentment, not 
later than the day next after the day of its matu­
rity. 

121. .An acceptor for l1onour cannqt be charged 

Wb to 
, h unless the bill has at its 

en accep r <Or on· t 't b ted 
~ may be charged. ma un y een presen 

to the drawee for payment 
and has been dishonoured by him, and noted or 

; nw~t.A!I.t.All for such dishonour. 

122, When a biil of exchange l1as been noted 
or protested for non-pay" 

Pnymcnt for honour. ment,any person may pay 
the same for the honour of any party liable to pay 
the same, provided that the person so payin~ has 
previously declar~d before a notary pu bhc the 
party for whose honour he pays, and that such 
declara.tion bas been recorded by such notary 
public. 

123. Any person so paying is ent'ltled to all 
. · the rights, in respect of 

Rtgbt of payer for honm~r. the bill, of the holder at 
the time of such payment, and may recover from 
the p~rty for whose honour he pa,r.s all sums so 
paid, 'vith interest thereon and w1th all expenses 
properly incurred in ma1.-ing such ]Jaymeut. . 

CHAPTER XII. 

OF COll!PENSATION. 

12'!. The compensation ,payable in case of dis­
. ~ honour of a promissory 

Rules ns to compensatiOn. t b'l'l f h no e, 1 o exc ange or 
cheque, by any party liable to the holder or any 
ii;Id!Jrsee, shall (except in cases provided for by the 
Code of Civil Procedure, section 532) be deter­
mined by the following rules:-

(a) The holder is entitled to the amount due 
upon the instrument, together with the expenses 
properly incurred in presenting, noting and pro­
testing it ; 
. (b) When the person charged resides at a 

place different from that at which the instrument 
was payable, the holder is entitled to receive such 
sum at the current rate of exchange between the 
two places; 

(c) An indorser who, being liable, ha-s paid the 
amount due on the same is entitled to the amount 
so paid with interest at six per centum jJer annum 
from the date of payment until tender or rea.Jiza­
tion thereof, together with all expenses caused by 
the dishonour and payment ; 

(cl) vV'hen the person charged and such indorser 
res1~e at different places, the indorser .is entitled to 
rece1ve such sum at the current ·rate of exchan"'e 
between the two places ; "' 

(e) Th~ p~rty entitled to .compensation may 
d!'fi.Al. a bill upon the pa.rty lmble to compensa-te 
h1m, payable at sight or on demand, for the 
amount due to him together with all expenses pro­
perly incurred by him. Such bill must be accom­
panied by the instrument dishonoured and the 
protest thereof (if any). If su0h bill is dis­
~onoured, the ]Jarty dishonouriug the same is 
hable to m~ke compensation thereof in the same 
manner as m the case of the original bill. 

CHAPTER XIII. 

OF FOREIGN BILLS. 

125. Foreign bills o~ exchange may be dr11wn 
Set of bills. m parts, each part being 
. . . numbered and containing 

a proVISIOn that 1t shall continue p11yable only so 
long as the others remain unpaid. .All the part-s 
together make a set ; but the whole set constitutes 
only one bill, and is extinguished when one of 
the parts, if a separate bill, ~ould be extinguished. 

·..;. . 
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. ExccpUon.-When a person accepts ot• indorses 
different parts of the bill in favour or different 
pet·sons, he is liable on each pal't as if it were a 
separate bill. · 

126. As between holder~ in due course or 
,. 11 f fi t . d different parts of the same .. ,o < er o rs acqUire l . 

part entitled to aU. set;, 1e who first acqmred 
title to his pm·t is en­

titled to the other parts and the money repre­
sented by the Bill. 

127. ' Whet·e a w·awce iu case of 11eed is named 
. in a foreign bill of ex-

Drawee m cnso o£ need. h th b'll . t c ange, e 1 IS no 
dishonoured until dishonoured by such drawee. 

128. l!~oreign bills of exchange must bo pro-
Protest of forei<•n bills. tested f01~ dislt?nottnv?cn 

o such protest 1s reqmrcd 
by the law of the place where they arc drawn. 

CHAPTER XIV. 

OF CRossED CnEQUES. 

129. Where a cheque bears across its faco an 

1 
addition of the words 

Cheque crossed gcnern ly. <<and company n or any 
abbreviation thereof, between two parallel traus­
vet·se Jines, or of two parallel transverse lines 
simply, either with or without the words "not 
negotiable," that addition slmll be deemccl a 
crossing, nud tho cheque shall be deemed to be 
crossed generally. 

130. Where a cheque bears across its face au 
Cheque · crossed s e· addition o£. tho na.;me o£ 

cinlly. P a bank01·, e1tho1' wtth or 
without tho words " not 

negotinble," tlmt addition shall bo deemed a 
Ct'Ossing, and tho cheque shall be doomed to bo 
crossed specially, and to be crossed to that banker. 

131. Whero n cheque is uncrossed, tho holder 

Crossing a(tcr issuo. may cross it generally or 
specially. 

Where n cheque is crossed generally, tho 
holder may cross it specially. 

Where nchequo is crossed generally or specially, 
tho holder may add the words" not negotiable." 
. Where a cheque is crossed specinlly, the banket• 
to whom it is crossed may again cross it specially 
to another hanker, his agent, for collection. 

132. Where a cheque is crossed generally, the 
banker on whom it is 

Payment · of cheque drawn shall not pay it 
crossed generally. otherwise than to a banker. 

Whore a cheque is crossed specially, tho banker 
Payment of ciJcquo on whom it is drawn shall 

crossed specially. not pay it otherwise than 
to tho banker to whom it 

is crossed, or his agent for collection. 
133. Where a cheque is crossed specially to 
Payment o£ cheque more than one banker, 

croBBed specially more than except when crossed to 
once. an agent for tho purpose 
of collection, the banker on whom it is drawn 
shall refuse payment thereof. 

134. Where tho banker on whom a crossed 
cheque is drawn has paid 

Payment in due course of the same in duo course, 
crossed cheque. . , 

the bankc1· paying the 
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cheque, and (in case such cheque hns come to tl1e 
hands of the payee) the drawer thereof, shall 
respectively be entitled to the same t•i..,hts, and 
be placed iu tlJC same position in all 1·e~pects, as 
they would respectively be entitled to and placed 
in if the amount of the cheque had been paid to 
and received by the true owner thereof, 

135. Any bo.nkor paying a cheque crossed 
generally otherwise than 

Payment o[ crossed b k . h 
cheque out of due course.· to o. an et, ~r a c eque 

oroRsed specmlly other-
wise tlmu to the bnnker to whom the same is 
crossed, or his agent for collection, being o. 
banker, shall be liable to the true owner of the 
cheque for any Joss he may sustain owing to the 
cheque having been so paid. 

136. A. person taking n cheque crossed go-
. nemlly or specially, bem·-

Ch~quc IJcarmg "not ing in eithe · cnse '·he negotJa!J)c." I . u 
words "not negotmblo," 

sl1all not have, and shall not be capable of giving, 
a better title to the choctue than that which the 
person from whom he took it ha~. 

But a banker who has in good faith and .with­
out negligence received payment f-rom a customer . 
of a cheque crossed generally or specially to himself 
shall not, in cnse tho title to tho cheque proves 
defective, incur any linbility to the true owner of 
the cheque by t'onson only of having received 
such payment. 

CHAPTER XV. 
OF lNTERNA'riONAI. LAw. 

137. · In the absence oE o. contract 'to the con­
Law governing liability trary, tho liability of the 

of maker, acceptor or in· maker 01' drawer of t\ 

.dorsca· of foreign instn•· foz"eigu promissory note, 
ment. bill of cxcbt\ngo 01' cheque 
is regulated in all essential matters by tho law oE 
the plnco whore Ito ma{lo tho inskumont, and tho 
respectiveJiL~bilitics of tho acceptor and indorset• 
by tho l:J.w of tho place whe1·e tho instrument is 
made payable. 

I ll1t~tmtio1ts. 
A bill of exchange wns drawn by A in California, 

w1JCrc tho rate of iutet·cst is 2.'i pet· cent. llllCl o.ccept­
cd by B, payable iu Wnshington, whet·e the rate of · 
intm·cst is G per cont. 'l'ho bill is endorsed in Bri­
tish India, and is dishonoured. An action on the bill 
is brou~ht against B in Bt·itish India. Be is liable 
to pay mt.crcst nt the mto of 6 per cent. ouly ; but if · 
A is charg~d as drawer, A is liable to pay interest at 
the rate of 25 pet· cont. 

138. Where a. promissory note, bill of ex­
chnuge or cheque is made 

Law of phco of payment puyablo iu a different 
governs <li•houour. . place from that in which 
it is made or indorsed, the h1v of the place where 
it is made payable <letermines what constitutes 
dishonour and what notice of dishonou1· is sllffi-

. cient. 
Illustration. 

A bill of exchange drawn and indorsed in British 
India, but accepted payable in France, is dishonoured. 
'fhe indorsee causes it to be protested for such dis­
honour, and gives notice thereof in accordance with. 
tho law of ]'mnce, though not in accordance with the 
rules herein contaiucd in respect of billll which are 
not Iol·oipu. 1'hc notice is suJlicicnt. 
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l 89. J f n. negotiable instrument is made, drawn, 

J ostroment made, &c., 
out of British lndin, but in 
accordance with its law. 

accepted or indorsed out 
of British India, but in 
accorda.nco with tho Jaw 
of British India, the cir­

?umstance tha,t any agreement. evidenced by such 
tnstrument is invalid according to the law of the 
country wherein it wns entered into, does ilot in­
validate any ·subsequent nccopt.'tnce or endorse­
ment made thei·eon in Bt·itish India. 

140. Until the contraz·y is proved, the law of 
any foreign country re-

Presumption ns to forcigu l ' · te law. garc mg prozmssory no s, 
bills of exchange and 

cheques shn.JI be presumed to be tlte same as that 
of British India. 

Yoornnd 
chapter. 

9 Wm. III. c. 17. 

3 & 4 .Anne, c. 8. 

SCHEDULE. 
(a) S ·rATUTES. 

Title. . i~xlont 
of rcponl. 

An Act for tho l>ettcr pny. 
mont of Inlnml Bills of Ex· The whole. 
chnngo. 

An Actfor giving like remedy 
upon promissory notes ns JS Tho wholo. 
new usee! upon Bills e f Ex. l 
chnngc, :mel for the better: 
pnymcnt ef Iul:tod Bills ofl 
l~:tchnngc. 

----
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(b) Aars oF THE G OVER.NOR G ~: NBRAI. JN CouNCIL, 

No. and yMr. 

VI. of 18-JO 

V. of JSG6 

Title. 

.. . An Act fot· the mncnclment 
o£ the law concerning tlie 
ncgo~iation of Bills e[ Ex· 
change. 

Extent 
e[ repeal. 

The whole . 

. . An Act to nmoncl in certain Sections 11, 
respects tho Commercial 12 an<ll3. 
Law of British India, 

XV. ef JSN .. . The Laws Local Extent Act, Tho Ji rat 
1874. scltetlulc, 

so far us 
relates to 
.Act VI. of 
184,0 nncl 
Act V. of 
I SGG, sec­
tions 1.1, 
12 mull3, 

D. FITZPATRICK, 

Sccy. lo lhc Gout. of Incl·ia, 

DOJILII.t.Y: l'.JWITIW AT TllB llOV.IUliSMJ!li'T CIUITIJAJ, l'lll!lli. 

• 

> 
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[ Pz~blisl~ed with the "Bombay Oovm·1wwnt Gc~zette " on the 11th J1~ly 1878.) 

PART VI. 

BILLS OF THE GOVERNMENT OF INDIA-

LEGISLATIVE DEPARTMENT. 

The following second Report of a Select Committee, together with the Bill as settled by them, was 
presented to the Council of the Governor General of India for the purpose of makiug Law~ and Regula­
tions on the 20th June 1878 :-

WE, the undersigned ll'Iembers of the Select Committee to which the Bill to define and amend the 
• , • • • • , " ~ . r- . ~ law relating tQ Pro-From Secretary to Ch10f Conumss10ncr, 'Mysoro, No. 7!H~-I J., <lat<.>d uth Dccombcr 187t, l\nd en- missorv Notes Bills 

closure. .. J ' 

, Secretary to Chic( Commissioner, Mysorc, No. 7998-S J., datc<llOth December 187i, and en- o! Exchange and 
closures. Cheques, was refer-

, Ch~rm{S'!!-Ma<lras Chambor o( Commerce, to Honourable 'Vhitlcy Stok~, dntod 20th Decem- red, have consider-
" SC<Jr~~,.,.y':;, Govornmcnt, North-Western Produces and Oudh, No. 803A, dnte<l24th December ed the Bill and the 

1877. _ papers noted in the 
, SC<Jretary to G<wcrumcnt of Bcngo.l, No. 2'!, dated 3nl J:muary 1878, antl enclosures. marrtin and have ' 

;, Secretary to Chief Commissioner, .Assam, No. 37, dntHl 8th .J:muary 1878, an<l eucloallres. h "' ' 
, Officiating Sccret:iry to Chief Commissioner, Centrall'rovinccs, No. 172-5, dated lith January t 0 honour to pre-

' 1878, aD!l enclosures. sent this second re-
Mcmori:>l of the British lnd.iau AsHociation, dato<l17th January 1878. port • 
!?rom Chiof Secretary to Government, }'ort St. George, No. 89, dated 15tlt January 1878; and on- 9 • S t . I 

closures. . ~- c c l 0 n • 
, Secretary to Chief CommL'lSioner, British Burma, No. 159-51, dated 26th J:unmry 1878, antl declares that 

enclosures. " notbinrr iu tl1is Obscrv:\tions by C .• l. 'Vilkinson, r.,.q., llC<Jor<ler of Rangoon, datc<l Gth February 1878. 0 • 
:From Under-Secretary to Government, Bombay, No. 9n, uatc<l J<lth 'February 1878, and enclosures. Act a pphes . to 

, Officiating Secretary to Goverwuent, P:wj:lb, No. 808, llatecll6th February 1878, and enclo- hundis." But when 
surcs. G Bo T ry 1 d., F b ·' 1 the analogy between , Secretary to -overument of ugal, .No. 49~, <ate ~1st c ntnry 1878, anu enc osurcs. b'll d I d' -

Note by Honourable Whitley Stokes, dated 26th February 1878. I S an lUll IS 18 
}'rom L!hiof Secrot:~ry to Government, 'Fort St. George, No. 3GG, datc<l2lat February 1878, and onclo- complete and there 

sure. is no proof of any 
Despatch from Sceret.~ry of State, No, 3, dated 21st February 1878, forwarding Mcmornn<lnm by . l 't I 

'"· l\facphcrson, EsC(., <bted 2\Jth J'anunry 1878. speC Ia USage, l IM 
From Under Secretary to Government, Bombay, No. IH2, datc<liGth :March 1878, and cnclosurca. been ruled by Col-
Noto to tbe Honourable Sir E. C. Bayley, K. c.s.J., <late<l l9th March 1878. vile C J in ..tbnJit-
l'rom L.~kshmi Narayana l'andit, Pleader, J:ligh Court, North-Western Provinces, dated 22nd March . ' . n'' , a,'• • 

1878, an<l enclo•ure. Hllllt v. . amoo ttU1 
,; Officia~ing Junior Secretary to Chief Commissioner, British Burma, No. 518-51, dated 13th Do.~s (Cited 2 Hyde 

Apnll878, nn<l enclosures. 261) that the Ena-
J udge of Small Cause Court, A gr., dated 27th :May ISiS. I" h ' 1 l' 0 

· 1s aw app 1es. 
We think that we should give effect to this ruling, and have therefore changed tho words above quoted 
to "nothing herein .contained shall affect any usage relating to any instrument in an orieuta.llauguage." 
This change will not only save the customs of Native merchants as to hundis, bllt also their customs (if 
any such exist) as to promissory notes and cheques. 

3. We have in section 4 added several illustrations of what a promissory note is not. They are 
founded on decided cases. 

4. Section 13 provides, in accordance with the Indian Law Commissioners' draft, that a note, bill 
or cheque payable to a specified person or order, or "to or order" is negotiable. It appears to 
us that, in the absence of a payee, i .e., till the blank is filled up, there can be no right of action on the · 
instrument : such right cannot therefore be assignable : the instrument, in other words, is not 'negoti-
able.' We have therefore omitted the phrase" to or order." 

5. To section 20 (as to filling up blanks in a stamped instrument) we have added a proviso that, as 

1 
between the person delive~ing and the person receiving the instrument, nothing in excess of the a.·mount 

, intended by them to be pa1d shall be recovered. 

6. We have provided (section 22), in accordance with 34! & 35 Vic., c. 74, s. 2, that the expression 
c on pr-esentment' as well as • at sight' shall mean on demand. 

7. We have stated distinctly (section 23) the law as to days of grace as follows: "Every promissory 
note or bill of exchange not expressed to be payable on demand, at sight or on presentment, is at 
maturity on the third day after the day on which it is expressed to be payable." 

8. In section 24, we have provided for the case of a bill'' after sight" accepted for honour. 

VI.-14Jf 
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, 1 t" accordin<>· to which when a. 
9. We have altered section 26 so as to express t 1e present praf rcc, t d~ business' day 

bill or note ~atures on a public holiday, it js deemed to be due on t te nex prece mg . · 

I I · · h · eaotia.ble instrument bearwg a date 0. n sectwn 27 we have added the presumptwn t at evety n od t ' t ffice We h:we _ _, 'd A t t ' 114 oes no qm e su · was muue or drawn on such da~. The Evt ence c , sec ton • . . . , :fi ie evidence of 
struck out the clause providing that a receipt on the back of notes and In~~ Ets P

1 
r Lmal • (tc k 1• n India 

t b 1 k Tl . r tl )!'important lD n(T anc IS so wea paymen y t 1e ma ·er or acceptor. us presump .wn, wug . h . ·t 0 cnt' has been stolen or 
as not to be worth inscrtin"'. We have also prov1ded that when t e .llls .rum 1 h ld . · holder 
?riginally infected by fraud, invalidity or illegality, the burthen of provmg that t te 0 er IS a \ 
m due course lies upon him. " 

· ld · d n :: of. different 11. 'Ve luwe redrawn section 29 (now 126) thus: "As between ho cis Ill ue cou .~ ·· 
parts of the s.~me set, he who first acquired title to 'his part is entitled to the other parts. 

12. We have declared that section 38 (now 28) shall be deemed to empower a corpora~ion to ~n:J.k~, 
accept or indorse notes, bills or cheques, except in r.ases in which under th~ law for the time bemg tn 
force they are so empowered. 

13. We have d~clared (section 31) tltc Jaw as to the liability' of a legal representative signing his 
name to a note, bill or cheque. 

14. We have made section 40 (now 30, as to the liability of. an agent ;;igning).agree with the Co?-- · 
tract Act, by wording the exception thus: "except to those who mduced hun to s1gn Ullon the belief 
that the principal only would be held liable." 

15. The exception to section 4.~ (now 33) declares, in accordance ~l'ith Mason v. ·ljl·urnsey (1 Camp. 
384), that "a partner may bind his firm by accepting in his ow~ name f?r partnershq! purposes ?- bill 
drawn upon the firm." It would in this country be likely to mislead, '' e have therefore struck 1t out. 

16. We have omitted section 42, as the Indian Contract Act, 1872, will of its own force extend to 
all contracts evidenced by bills, notes and cheques. . 

17. We have confined section 45 (now 35) to l!heques. As n rule, bankers decline ~o accept bills 
except in cases where they have specially agreed to do so. They cannot be expected to wnte off nmounts 
from an ordinary account current to provide for acceptances. 

18. Section 52 of Bill No. II applies sections 134 and 135 of the Contract Act to the 
relations of sur~tyship between parties to negotiable instruments. The result would · be to ext~nguis~1 
the power wh1ch the holder of an accepted bill has at present to release the acceptor, reservmg lus 
right to charge the other parties. We have therefore substituted a section. (42) which will save 
this power. 

19. We have expressly confined t1le estoppels mentioned in sect.ions 54 and 56 (now 44 and 45) to 
suits by holders in due course. We have struck out the clause (55) relating to the estoppel of the 
acceptor from denying the drmver's signature. The Evidence Act, section 117, should, we think, in this 
respect remain untouched. · 

20. In the case of a transfer without indorsement, section G6 of Bill No. II empowers the trans­
feree to sue upon the instrument in his own U:ame. '\Ve have struck out this power which is not in ac­
cordance with the present law. ·we have abstained from expressly emJlowering such a transferee to sue 
in the name of the transferor, as this would have involved further provisions as to indemnifying the 
latter, which, could not fitly find their place in the present Bill. . 

21. Section 76 of Bill No. II declares, in accordance with American decisions, that the effect of au 
indorsement for part of the sum remaining due t.o the indorser is to give the indorsee a lien on thQ bill, 
but not to transfer a right to sue, except in the indorser's name. There can, however, be no doubt that 
such indorsements are not warranted by the custom of merchants, and we hnve substituted the clause 
ori~inally framed by the Law Commissioners, namely," 65. No writing on a negotiable. instrument is 
vahd for the purpose of negotiation, if such writing purports t.Q transfer only a part of the amount of 
t.he instrument." · 

22. Section 82 (now 71) provides for presentment for acceptance of bills payable at si"'ht ·as well 
as of bills payable after sight . . As " at sight'.' will be equivalent to "on demand " we have c~nfined thi11 
section to the latter class of bills. ' 

23. As foreign bills are equally with inland bills entitled to the privilerre of days of arace we have 
in sections 87 and 88 (now 76 a.nd 77) struck out the word • inland.' " 0 

' ' 

2+ •. ~e have omitted section 97, as to posting instruments to be presented. It seems to us a use- ·~ 
less proVISion. ".-

25. Where interest. is expr~ssly made pa.y~ble at a specified ~ate, we have provided in section 101 
{now 89) for payme.nt of mterest m case of a suit to recover the prmcipal sum due. 

26: We have_omitted section 109 as conflicting with section 110 (now 97). 

Wbe!l the drawee is incompetent to contract, we have declared (section 101) that the bill may 
as dishonoured. , 
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~8 ... Section 140 (now 137) P.rovitlcd, in exact accordance with the Law Commissioners' draft, that 
the ha?ihty of the acceptor of a foreign bill should be regulated by the law of the place where he accept­
ed the mstrument and the liability of tbc indorser by the law of the place· where he indorsed the instru­
ment. We think that this neither :v•recs with the rules of international law nor the decisions of the 
English Courts (see, for instance, Ro~uzuette v. Ovm·mc~nn, L. R. 10 Q. B. 525). The acceptor's linbility 
is. ~egu~ated by the law of the place of payment, and as the indorser is a surety for the acceptor, his lia.­
bihty JS measured by that of his principal, is, in othet· words, regulated by the lea; loci of performance. 
Yfe have altered section 140 in accordance with these views. · 

29. Section 140 is a fragment of the law of evidence, just as section 87 (as to a banker's liability 
for negligence) is a fragment of the law of torts. But we think that these sections may conveniently 
stand wltere they are until the Evidence Act is revised and the law of torts codified. 

30. We think thai the provisions as to bills in sets should be confinccl to foreign bills, and we have 
consequently transferred them to Chapter XIII. v.r e have made the sections as to crossed cheques a 
sepamte chapter and pbcctl it ncar the end of the Bill. · 

31. \Ve have made some verbal amendments. 

32. Lastly, we have added to the schedule of repeals the two old statutes, 9 William Ill, c. 17, 
M to inland bills, and 3 & 4 Ann., c. 8, as to promissory notes. 

33. 1Ve desire to acknowledge the valuable criticisms received from the Chambers of Comme1·cc 
at Calcutta) 1\iadras, Bombay and Rangoon, from ~Ir. vVillia.m 'Macpherson, Secretary to the late Indian 
Law Commission, from Pandit Lakshmi S{~r~yana of Lucknow, a.ntl from Mr. Rattigan, the Government 
Advoca.te, Paujlib; and ~h. Stokes is much indebted to Sir R. Garth for some notes unofficially com­
munictttcd. · · · 

34. We are well aware thr.t the Bill docs not deal exhaustively with the subject; but we believe 
that the Bill, the Contract Act (to which it is a supplement) aud the ]~vidence Act will, taken together, 
,supply rules·sufficient for the disposal of the questions that ordinarily arise as to the right,~ of JXtrties to 
Degotiable instruments . 

. 35. 'Ve, therefore, recomme~td that the Bill be pa.~sctl as amended; but we nrc of opinion that it 
l1as been so altered as to render rcpublicn.tion desirable. vVe propose that it shall not he further pro­
.. cecded with until the Council re-assembles at Calcutta. 

No. III. 
'THE :8EGOTIABLE I:XSTRUMEN'.rS 

BILL, 1878. 
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SCHEDULE. 

No. III. 
A Bill to cl~fine wncl amend the la~u .1·elat1Jng to 

p ,,·omisso?'Y Notes, Bill8' of Ewchange u.nd 
Clwqt~es. 

WHEREAS it is expedient to define and amend 
Preamble. the law relating to Pro­

missory Notes, Bills ,of 
Exchange and Cheques ; It is hereby eno,cted as 
follows :-

CHAPTER I. 

p RELillllNARY. 

Short title. 
1. This Act mo,y be 

co,lled "The Negotiable 
Instruments Act, 1878 :" 

It extends to the whole ,of British India; but 
nothing herein coutained 

· o,fl'ects any usage relating 
Savii:g of usages rolat- to. any instrument in au 

iag to bundis, &c. onental language. 

Local extent. 

· Commencement. 
And it shall come into 

force on the first day of 
January, 1879. · 

2. On and from that day the enactments 
R 1 f t ts specified in the schedule 

epea 0 enac men • hereto annexed shall be 
repealed to the extent mentioned in the third 
column thereof. 

Interpretation clause. 

"Banker." 

3. In this Act.-

" Banker~' includes also 
persons or a corpota.tion 
or company e.cting as 
bankers, and 



"Notary Public" includ~s also any officer . ap-
" N 1 P bli , pomted by the Gove1 nor 

0 ary 0 c. General in Council to ·per-
form the functions of a Notary Public under this 
Act. 

CHAPTFR II. 

OF NoTES, BrLLS AND CHEQUES. 

4. A promissory note is o.n instrument in 
P ntisso Note. writing (not being a bank• 

ro . ry note or o. currency note) 
containing an unconditional undertaking, signed 
by the maker, to pay a certain sum of money only 
to, or to the order of, a person ascertainable when 
such undertaking is made, or to the bearer of the 
instrument. 

nl1tstratious. 

A signs instruments in the following terms :­

(a) "I promise to pn.y B or order Rs. 500." 

(b) " I promise to account with B or order for Ra. 
500 value received by me.'' 

(c) "I acknowledge myself to be indebted to B in 
Rs. 1,000 to be paid on demand' for value received." 

(rl) "llfr. B, I 0 U Rs. 1,000." 

(c) "I promise to p:ty B Rs. 500 and all ot.her 
sums which shall be due to him." 

(f) " I promise to pay B Rs. 500, first deducting 
t.hereout any money which be m:ty owe me.'' 

(g) "I promise to pay BRa. 500 seven dn.ys after 
my mnrri:tge with C." 

(II.) "I promise to pny B Rs. 500 on D's death, 
provided D leaves me enough to pn.y tbnt ~am." 

(i) " I promise to pn.y B Ra. 500 and to deliver to 
him my black horse on 1st January next." 

The instruments respectively m:trked (a), · (b) and 
(c) are pt•omissory notes. 'l.'he instruments respective· 
ly marked {<l), (c), (f), (g), (11) and (!:) m·e not 
promissory notes. 

5. A bill of exchange is an instrume~t in 
Dill of exchange. ·writi.n~ containing a,n un-

condtt JOna.l order, swned 
by the maker, directing a cert..<~-in person to J~ay a 
certain sum of money only to, or to the order of, 
a person ascertainable when such order is !riven 
or to the bearer of the.instntment. 

0 

6. A cheque is a bill of exchange drawn on a 
Cheque. specified banker and not 

expressed to be 1myable 
otherwise than on demand. 

7. The maker of a bi'll of exchange or cheque 
" Drawer, is called the " drawer ;" 
" Drawee:" the person thereby direct­

ed to pay is called the 
"drawee." 

When the bill gives the name of any perso~ in 
,, Drawee in cass or addition to the ?rawee 

need." to be resorted to m case 
of need, such person is 

called a " drawee in case of need." 

;After the drawee of a bill has signed his assent 
,, Acceptor." . upon the bill, or if there 

are more parts • thereof 
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than one, upon one of sucl1 parts, ~nd. delivered 
the same, or given notice of such stgnmg, .to the 
holder or to some person on his behalf, he 1s call­
ed the "acceptor." 

When acceptance is refused and tl1e bill is 
. protested for non-accept-

" Acceptor fot· honour." . ance, and any person ac-
cepts it supm 1'rotest for honour of the ~!rawer 1_ 
or of any one of the indorsers, such person IS call- \ 
ed au "acceptor for honour." 

The person named in the instrument, to whom 
or to whose order the 

"Payeo." · money is by the instru-
ment directed t<i be paid, is called the " payee." 

8. The "holder" of a promissory note, bill of · 

"Holder." 
exchange orcbequemeans 
any person entitled in his 

own name to the possession thereof and to receive 
or recover the amount due thereon from the 
parties thereto. 

Where the note, bill or cheque is lost or de­
stroyed, its holder is the person so entitled at the 
time of such loss or destruction. . 

9. "Holder in due. course" means any person 
"ll ld · d , who became the possessor 

· 0 cr m ue course, of a promissory noie, bill 
of exclmoge or cheq ne if payable to bearer, or the 
payee or indorsee thereof, if payaQle to, or to the 
order of, a j)ayee, for consideration before the 
amount mentioned in it became payable, and 
without having sufficient ca.use to believe that any 
defect existed i11 the title of the pers·on from whom 
he derived his title. 

10. "Payment in due course" means payment 
"Payment in <iuocoursc." in accordance with the 

apparent tenor of the 
instrument in good faith and without negligence 
to any person iu possession thereof under circum­
stances which do not afford a reasonable ground 
for believing that he is not entitlecf to receive 
payment of the amount therein mentioned. 

11. A promissory note, bill of exchange or 
Inlnnd instrument. clu:que dra1yn or made in 

Bnttsh Iucha, and made 
pa:y~ble in, ?r drawn upon any. person resident in 
Bnt1sh Indm sba.U be deemed to be an inland 
instrument. 

12. Any such instrument not so drawn, made 
Foreign in;trumcut. or made payab.le shall be 

deemed to be a forei an 
instrument. 

0 

13. A "negotiable instrument" means a pro­
" Negotinble instrument." missory note, bill of ex-

c~ange or cheque expres­
sed to be payable to a speCified person or his order 
or ~ tlte order of a specified person, or to t-h~ \ 
bearer thereof, ot· to a specified person or the bear-
er thereof. 

14. "When promissory note, bill of exchange 
Negotiation. or cheque is transferred 

. · to any person, so as to 
constitute. tha~ person the holder thereof, the in­
strument 1s satd to be negotiated. 
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15. When the maker or holder of negotiable 
instrument signs the 
same, otherwise than as 

su9h maker, for the purpose of nego~iation, on 
the back or face thereof or on a slip of paper 
annexed thereto, or so sions for the same purpose 
a stamped paper iutend~d to be completed as a 
negotiable instntment, he is said to indorse the 
same, and is called the "indorser." 

Indorsement. 

16. If the indorser signs his name only, the 
Indorsement" in blnnk" indorsement is said to be 

and "in full." "in blank," and if he 
adds a direction to }Jay 

th~ whole or any 11art of the amount mentioned 
in the instrument to, or to the order of, a speci­

fied}Jersou, the in(lorse-
" Indorsee." ment is said to be " iu 

full ;" and the person ~;o specified is called the 
"indorsee" of the instrument. 

17. W)1ere an instrument may be cons.trued 
. . either as a promissory 

Amb1guous mstrumcnts. t b ' ![ f I no e or 1 o exc mnge, 
the holder may at his electiou treat it as either, 
and the instrument shall be thenceforward treat­
ed acconlingly. 

18. If the amount undertaken 01: ordered to be 

\
, ,

1 
• paid is stated differently 

,, 1erc·nmount IS stntc(l · fi d · I 
differently in fi~urcs nud m gures an 111 wore s, 
words. " the amount stated in 

words shall be the amount 
undertaken or ordered to be paid. 

19. A promissory note or bill of exchange, in 
which no time for }lt~y­

Instl·unlonts payable on meut is specified, and a 
dcmnud. cheque are payable on 

demand. 

20. Where a stamped paper, which is intended 
. to be completed as a Blank stamped mstru- . . . 

ment. negotmble mstnuneut, IS 
signed and delivered by a 

competent person us maker, drawer, acceptor or 
indorser, the holder thereof may complete the 
same by filling up any blanks therein, and the 
pei·sou so signing :>hall be liable upon such instru­
ment, in the capacity in which he signed the 
same, for any amount which may be specified 
therein not exceeding the amount covered by the 
stamp thereon : provided that as between the 
person delivering and the person receiving the 
instrument nothing in excess of the amount in­
tended by them to be paid shall be recovered. 

Illustralicm. 

A stamped paper intended to' be completed as a 
negotiable instrument is mnde payable t.o " or 
order:" t.he holdex· of such instt·nment may fill up 
the bln.nk with his own name, ox· .that of any other 
person. 

21. Where a promissory note is signed by two 
, .. persons, and it appears on 

. Su?sc~I~mg to alterun- the face of it that one of 
ttve !tabtlity . h b .b t em su scn es only to 
an alternative liability, such one is not liable on 
the note as maker, but is liable as guaranteeing 
its payment by the maker. 

22. In a promissory note or bill <if exchange 
" ·~ , the expressions" at s~ght:: 

At si.,ht. and "on presentment 
•• On presentment." Th 
" :After sight." mean ?n demand. . ~ 

expresswn " after s1ght, 
means in a promissory note after presentment for 
sight, and in a bill of exchange, after acceptance 
or protest for non-acceptance. 

23. The maturity of a promissory note or bill 
" l\1 

1 
. , of exchange is the date 

' n urity. at which it falls due. 

Every promissory note or bill of exchange, 
other than a promissory 

pnys of grnco. note or bill of exchange 
expre~sed to be payable on demanc\, at sight, or 
on presentment, is· at maturity on the third day 
after the day on which it is expressed to be 
payable. · 

24. In calculating the date at 'vhich a p;·omis­
sory note or bill of ex-

Date ou which bill or change, made payl\ble a 
note paynhle 50 1~nny stated number of months 
mouths after d:\tc or s1ght, . 
or nfter n certain event is after date or after ~1gbt, 
nt mntmity, ' ' or after a cet·tain event, is 

at maturity, the period 
stated shall be held to terminate on the day of 
the month which corresponds with the day on 
which the instrument is dated or llreseuted for 
acceptance or sigM or the event happe~s or, where 
the instrument is n bill of exchange made payable 
a st.'<ted number of months after sight and has 
been accepted for honour, with the day on which 
it was so accepted. 

If t11e mouth in which the perio<l would terminate 
has no corresponding day, the period shall b~ 
held to terminate on the last Jay of such month. 

Illustration:. 

(r~) A negotiable instrument date<l 29th Ja.nnary 
1877 is !Dfl(lo payn.)lle o.t one mouth after date. The 
month tcrmiuo,tes on the 28th February 187 7. 

(b) A negotiable instrument dntcd :30th Augnst 
1877 is made payable three months n.ftex· date. The 
three months termina.to on tho 30th Novembot·1877. 

(c) A pl'omissory nate or bill of exchange, dateil 
31st August 1877, is made payable three. months af­
ter date. The tht·eo months termiuato on the 30th 
Navexnher 1877. 

25. In calculating the date at which a promis­
Date on which bill or sory note or !Jill of ex­

note payable ~o many days change, made payable a 
nfter 'dnte or s1~ht, or after ccrtniu number of days af­
n c~rtnin even~. is at ma- ter dn.te or after sight or 
turity. after a certain event, is at 
maturity, the dny of the date, or of presentment 
for aecept.ance or sight, or on which the event 
happens, sh~ll be excluded. 

26. vVhen the day on which promissory note 
Wh d f . or bill of exchange is at 

is a hoii1c~n? 0 mt\tunty. maturity. is a public holi­
day the mstrumcnt shall 

be deemed to be due on the next preceding busi­
ness day. 

E;cplcmat·ion.-Tbe expression" publicholiday '' 
includes Sundnys, New-Year's day, Christmas day: 
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if either of such days falls on a Sunday, the next 
following Monday: Good-Fliday ; and any ~ther 
day declared by the Local Government, ~y not~fica­
tion in the official Gazette, to be a publtc holtday. 

27. Until the contrary is proved, the follow-
p t. 1 in"' presumptions shall resump 1ona as o nogo- b 0 d . 

tinblo instruments; e rna e .-

(a) that every negotiable instrument was .made 
. or drawn for cons1dera-

of consideration ; tion, and that every such 
iust111ment, when it has been accepted, ~ndorsed, 
negotiated or transferred, wa~ ac?epte~, mdorsed, 
negotiated or transferred for cons1dernt10n : 

(b) that every neO'otiable instrument bearing ' 0 

a date was made or drawp. 
as to date; ori such date : 

(c) that every accepted bill of ?x~hange was 
. accepted Wltlun a reason-

us to tunc of nccoptnnco; able time after its date 
and before its maturity: 

(d) that every transfer of a negotiable instr.u­
ment was made before 1ts 

ns to time of tr:wsfer ; maturity: 

(e) that the endorsements appearing upon a 
neaotiable instrument 

ns to order of endorse- we~e made in the order 
ments ; in which they appear 

thereon: 

{f) that a lost promissory note, bill of ex­
change or cheque was 

116 to stnmp; duly stamped. 

(g) that the holder of a 'negotiable instrument 
. is a holder in due course : 

. that holder 1s n holder provided that where the 
JU duo course. instrument has been ob­
t.'l.ined from its lawful owner, or from any person in 
lawful custody thereof, by means ofan offence 01~ 
fraud, or has been obtaiuecl from the maker or 
acceptor thereof by means of au offence or fraud, 
or for unlawful consideration, the btu-then of prov­
in.,. tlmt the holder is a holuer in due course lies 

o I' upon urn. 

CHAPTER III. 

PARTIES TO NoTES, BILLS AND CHEQUES, 

28. Every person capable of contracting, ac-
. cording to the law to 

Co.pac1ty to n1nke, &c., which he is subject, may 
promiSSory notes, &c, bind himself and be 
bound by the making, drawing, acceptance, in­
dorsement, delivery and negotiation of a promis· 
sory 'note, bill of exchange or cheque. 

A minor may draw; indorse, deliver and nego-
M' · tiate such instruments so 

mor. as to bind all parties ex­
cept himself. 

Nothing herein contained shall be deemed to 
empo:wer a corporation to. make, i1_1dorse. or accept 
.such ·InStruments except ID cases 1n wh1ch, under 
-the law for the time being ill force, they are so 
empowered. 

29. Every person capable of ~inding himself 
or of bemg bound, as 

Agency. · mentioned in section 28, 
may so bind himse.lf o~ be bound by a duly author­
ized agent acting m Jus name. 

A «eneral authority to transaclt business and to 
recei~e and discharge debts ~oes no.t conf?r u~on 
au agent the power of_ accel?tmg: or. mdorswg bills 
of exchange so as to bmd Ius pnnc1pal. 

'An authority to draw bill~ of e.xchange does 
not of itself import an authonty to mdorse, 

30. An agent who signs his name _t~ a pro-
. . missory note, bdl of. ex-

LinbilityofngentsJgnmg. chm:ige or cheque, with-
out ifldicating thereon that he signs as agent, or 
that he does not intend thereby to incur personal 
responsibility is liable personally on the instru­
ment, except' to those who_ il!duced him tq sign 
upon the belief that the prmCipal only would be 
held liable, · 

31. A leaal representative who signs his name 
0 

to a promissory note, bill 
Lin~ilit,r o! Iegalrepre- of exchange or cheque, is 

sentntlve SJgnmg. liable personally thereon 
unless he' expressly limits his liability to . the 
extent of the assets received by him as such. 

32. Where there are several drawees of a bill 
of exch:.mge who are not 

Aecoptnnco by severn! partners, each of them 
drawees not p!U·tucrs. can accept it for himself, 
but none of them can accept it · for another with­
out his authority. 

33. When it is within the scope of the busi­
ness of a partnership to 

When partnership bound make, draw, accept, in­
by promissory notes, &c, l 

< orse or negotiate pro­
missory note~ bills of exchange or cheques, any 
partner may bind his firm by making, drawiurr, 
accepting, indorsing or negotiating such instr~­
ments in the name of his firm, but not otherwise. 

34. The drawer of a bill of exchange o~ cheque 
Liability of drawer. is bound, in case of dis-

honour by the drawee or 
acceptor thereof, to compensate the holder for any 
loss or damage caused thereby, provided due notice 
of dishonour has been given to, or received by 
the drawer as hereinafter provided. ' 

35. The drawee of a cheque l1aviug sufficient 
Liability of drawee of funds ofthe drawer in his ' 

cheque. . hands properly applicable 
to the payment of such 

cheque, must J;>ay the cheque when duly required 
so to do, a_nd, m defimlt of such payment, must 
compensate the drawer for any loss or damage 
caused by such default. 

36. In the absence of a contract to the con­
Liability of mnker of tr~ry, the maker of a pro- ' ;:.,, 

note nud neceptor of bill. mL~sory note and the ac-
. ceptor before maturity of 

a bill of exchange, are bound to pay the amount 
thereof at maturity according to the :apparent 
tenor of the note or acceptance respectively and 
the. acc?I>tor of a bill of exchange at or afte; ma-

h
tunldty 18 bound to pay the amuunt thereof to the 

o er on demand. 

/ 
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In default of such po.yment as aforesaid, such 
maker or acceptor is bound to compensate any 
party to the note or bill for any Joss or damage 
sustained by him, and caused by such default. 

The provisions of this section are subject to 
those of sections 28, 30, 50, 51, 52, 68, 74, 78, 79 
and 92. 

37. No person except the drawee of a bill of 
. exchange, or all or some 
Only drawee. can bo of several joint drawees 

ncceptor except m need o1· . ' 
for honour or a person named therem 

·· as a drawee in case of 
need, or an acceptor for honour,' can bind himself 

. by an acceptance. 

38. In the absence of a contract to the con­
Liability of indorser. trary, ~vhoever ind?rses 

and dehvers a negotmble 
intrument before maturity, without, in such in­
dorsement, expressly excluding or making condi­
tional his own liability, is bound thereby to every 
subsequent holder, in case of dishonour by the 
rlrawee, acceptor or maker, to compensate such 
holder for any Joss or damage caused to him by 
sueh dishonour, provided due notice of dishono~tr 
has been given to, or received by, such indorser as 
llereiuafter provided. , 

Every indorser after dislJOnonr is liable as UJ>OD 
au instrument payable on demand. 

The provisions of tl1is section are subject to 
those of sections 28, 30, 50, 51, 52, G ·~. 05, 68, 71, 
72, 74·, 78, 82, 92, 93, 94, 96, 97 and 108; clause, 
(a). 

39. Every prior party to a negotiable instru­
ment is liable thereon to 

to~~~i~~t1no~E;i~~~r~~:ics a holder in due course 
until the instrument is 
duly satisfied. 

40. The maker of a promissory note or cheque, 
the drawer of a bill of ex­

Maker,. d~nwer nnd ac- chanrre until acce1>tance 
ceptor pl·mclpnls. ,., . ' 

and the acceptor are, m 
the absence of any contract to the contrary, re­
spectively liable thereon as principal debtors, and 
the other parties thereto are liable thereon as 
sureties for the maker, drawer or acceptor, as the 
case may be. 

41. As between the 

Prior pnrty a principal 
in respect of each snbse­
<i nent party. 

parties so liable as sure­
ties each prior party is, 
in the absence of a con­
tract to the contrary, also 
liahle thereon as a prin­

cipal debtor in respect of each subsequent party. 

lll1tStraUon. 

A draws a bill payable to his own order on B, who 
accepts. A afterwards indorses the bill to ()., C. to 
D, and D to E. As between E and B, B is the prin­
cipal debtor; and A, 0 and D are his sureties. As 
between E and A, A is the p1•incipnl dcbtoi·, and C 
and D are liis sureties. As \x>tween E and 0, C is 
the principal (!.ebtor, and D is his surety, 

42. When the holder of an accepted bill of ex-
S h' change enters into any 

uretys lp. contract with the accep-
tor which under section 134 or 135 of the Indian 
Contract Act, 1872, would discharge the other 

· vi.-14 h 

parties, the holcler may expressly reserve his right 
to charge the other parties, and in such case they 
are no~ discharged. · 

43. The indorser of a negotiable instrument is 
not discharged from his 

. D_i~chnrge of indorser's liability thereupon by the 
hnb•hty. holde1· having merely for­
borne to sue a prior party; but w\1ere the holder, 
without the consent of the indo1·ser, destroys or 
impairs the indorser's remedy against a prior 
party, the indorser is aischarged from liability to 
the holder to the same extent as if the instru­
ment had been paid at maturity. 

n~l!stmtion . 
A is the holder of a l>ill of exchange made payable 

to the order of B., wl1ich contains tho following 
indorsements in blank:-

First indorsement, " B." 
Scconrl indorsement, " Peter Williams." 
Third im1orsCJnent, "·wright and Co." 
Fourth indorsement, "John Rozario." 

'['his bill 11 puts in suit against John Rozario and 
strikes out without John Rozo.rio's consent, the in­
dorsements by Peter Willin.ms 11ud Wright and Co. 
A. is not entitled to recover anything from John 
Rozario. 

44. No maker of a promissory note, and no 

Estoppel ngninst (\cnying 
origiual >·ulidity of iustrll­
ment. 

drawer of a bill of ex­
change or cheque, and 
no acceptor of a bill of 
exchange for the honour 

of the drawer slmll, in a suit thereon [by a holder 
in due course,] be permitted to deny the validity 
of the instrument as originally made or dro.wn. 

45. No maker of a promissory note and no 
. acceptor of a bill of ex-

. Estoppc.I ognmst deny- change payable to, or to 
!ng cnpnCity of payee to the order of a specified 
mdorse. h 11• . . 

person s a , m a smt 
thereon [by a holder in ·due course,] be permitter! 
to deny the payee's capacity, at the date of the 
note or bill, to indorse the same. · 

'.W. No indorser of a negotiable instrument 
shall, in a suit thereon 

. Estoppel n:rninst deny- by a subsequent holder, 
mg ~ignnture or cllpacity be permitted to deny the 
of pr10r party. . . 

stgnature or capac1ty to 
contract of any prior pmty to the il1strument. 

47. An acceptor of a bill of exchange already 
' indorsed is not relieved 

A.cceJ,>tor bound, nl- from liability by reason 
though mdorsemcn.t forged. that such indorsement 

is forged, if he knew or had rea.<>on to .believe the 
indorsement to he forged when he accepted the 
bill. 

48. An acceptor of a bill of exchange drawn 
. in a fictitious name ·and 

. Acc.elltnnco of bill drawn payable t6 the drawer's 
1n fictJuous nnme. d . t b ox er IS no , y re:-sou 
that such name is fictitious, relieved from liability 
to any holder claiming under an indorsement by 
the same hand a.'l the drawer's signature, and 
purporting to be made by the drawer.· 

49. If at any time there has been considera­
tion between any parties 

Party receiving conaidcra- to a neaotiable instru­
tion.liable to subsequent ment fo~ the making· 
parues. · d . . 

rawmg, acceptAnce, 1u, 
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dorsement, negotiation or transfer th.ere~f, the 
party receiving such consideration IS, m the 
absence of a contract to the contrary, liable upon 
the instrument to all subsequent parties thereto, 
and e"~Cery subsequent l10lder is, as against him, 
a holder for consideration. 

The provisions of this section are suqjcct to 
those of sections 28, 51, 52, 56, 64, 71,. 72, 74, 78, 
79, 82, 92, 93, 94, 95, !Hl, 97 and 98. 

lllustratio118. 

(a.) A indorses a bill of excbnnge to B,.nt the 
request of C, for C's account with B. B is a 
bolder of t.he bill for consideration, nnd i£ he indorseR 
it as a present to D, D is a holder for considera-
tion. . 

(b.) A, the holder o~ n negotinblo instrument, 
indorses it in full to B, in the belief that B hn~ 
done something which he bus ttot done. B, for 
considemtion proceeding from C, indorses tho 
instrument in blnnk to C nnd C indorses it to D. 
D strikes out C's indm'Sement. D is n holder of 
the instrument for consideration. 

50. When there was no consideration fo;· the 
. making, drawing, accept--

Party not liable to. one ance or indorsement of 
from whom no consider- • . . 
ation moved a negotmble mstrument, 

· or wheu the consideration 
has wholly failed, the maker, drawer, acceptor or . 
indorser is not liable thereon to the party in 
whose f.wour the instrument was so made, drawn, 
accepted or indorsed, ot· to any party claiming 
through such party, unless consideration moved 
from the claimant or from spme party through 
whom he derives title. But the maker, drawer, 
acceptor or indorser is liable to compensa:te any 
subsequent party who, being liable on such 
instrument, pays the amount clue thereon. 

51. When the consirleration for which a person 
> • • sigu~d a promissory note, 

I nrlial nbPc'!r.o or ~a1lure bill of exchau<Te or cheque 
of wonoy-consJdorahon. . , d 1. o I 

cons1soe o money, nne 
,~·~s ori.ginnlly absent in pm:t or has subsequently 
Jailed m part, the Bum whiCh a holder standinO' 
in imn1ediate relation with such si..,.ner is entitled 
to receive ii·om him is proportionally reduced. 

EXjJlanation..-The drawer of a bill of exclmn"e 
stands ip immediat.e relation with the accept~r. 
The mn.Icer of a promissory note, bill of exchange 
or cheque, stands in immediate relation with the 
payee, and the indorser with his indorsee. Other 
t~igners may by agreement st.·md in immediate 
!'elation with a holder. 

·fllu.stra.tion. 

A drnws a bill on B for Rs. 500 payable to t.bc 
'O~der of A! B accepts the bill, but subsequcni.ly 
dishonoul'll 1t by non-paymt>nt. A sues B on the bill. 
B proves that it was accepted for value us to Rs. 4!)0, 
and as an accommodation to the plniutilf us to tho 
residue. A can only recover Rs. 400. -

and there has been a failure of that pin·t, the sum 
which a bolder standibO' in immediate relation 
with such signer is entitled to receive from him 
is proportionally reduced. 

CRA.PTER IV. 

OF NEGOTIATION. 

53. Subject to the provisions of section · 6S, 
, . . . . a promissory note, bill of 
Ne~:otmt1on by dchverJ • exchange or cheque pay-

able to bearer is negotiable by delivery thereof. 

Except·ion.-:-A. promissory ~?te, bill of ~xc.hange 
or cheque deiJverecl on conchtwn · that 1t IS not 
to takP. effect · except iu a certain event is not 
ne<Yotiable (except in the hands of a holder for 

.vahte without notice) unless such event happens. 

lll1tstrations. 

(a) A the holder of a negotiable instrument pny­
nblo to bearer, deli vel'S it to B's agent to keep for B. 
'l'he instrument bas been negotiated. 

(b.) A, the holder of a negotiable instrument pn.y­
nble to benrer which is in the bands of A's bnnkcr, 
who is a,t tho time the bnnkcr of B, direct~ the lmnkeJ• 
to trnnsfer tho instrument to B'scredit in tho banker's 
account with B. The banker does so, and accordingly 
now possesses the instrumant as B's ngeut. The in­
strument has been negotiated, and B has become tlw 
bolder of it._ · 

54. · Subject to the provisions of scctiou 6S, a 
Negotiation by indorse- promissory note, bill of 

mcnt. exchange or cheque pay-
able to the order · of a. 

specified person, 01' to a specified persou or order, 
is negotiable by the holder by indorsement and 
deli very thereof. ' 

55. If the holder of such an instrument as 
Trnnsfcr . without in- mentioned in section 54.·, 

dorecmcnt. delivers it to another 
. . . pe1:son without indorsing 
1t, but wtth mtent to tr;tnsfer his title thereto, 
t!1e transreree acquires by such delivery all the 
I'Jghts whtch the transferor had as holder except. 
the right of negotiation. · 

56. I£ such transfer, as mentioned in section 

T · · l't r t r 55, is made for cousicler-.,,at 1 y o rnns cr or . . 
without indo!'i!cmcnt. nt1on to a person haVJng 

no sufficient cause to be­
lieve in the existence of any matter affectin"' the 
validity of the instrument or of the tra~sfer 
thereor, and the i'ustrument is thereafter avoided 
as agamst any party on account of matters prior 
to the transfer, the tmnsferor is bound to return 
t? the tJ•atderce the considet·ation received, pro­
VIded .that such rctum is claimed within a reason­
able t1me. 

57. The bolder of a negotiable instrument -· 
indorsed in blank mav 

Conven;ion of indorse- · b · • 1 

mcnt in blank into indol'l!e· Wlt out Signing his own 
ment in full, name, by writing above 

d' . the indorser's signature 
a Irectlon ~o pay to any other person as indorsee 
conYel:t the mdorsemeut il}. blank into an indorse~ 
~ent ID full ; and the holder does not thcreb 
Incur the responsibility of an. indorser. ! 
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58. The indot•sement of a negotiable instrument 
Effect of indorselllcnt followedbydcliverytrans-

. fers to the indorsee the 
~roperty ther~iu with the right of further negotia­
tiOn; but .the mdorsement may, by express words, 
be res~rmned to a transfer of the property without 
such nght, ~r 1nay merely constitute the indorsee 
?:n agent to mdorse the instrument, or to receive 
ns coutents fot• the indot·ser ot· for some other 
specified person. ' 

59. The indorser of a negotiable instrument 
. )lcgotiability may be nmy, by express words 
rcstrict.c<l or cxcludc<l. in the indorsement, re-

. . strict or exclude the right 
of the mdorsee to negotiate the instrument, al­
though the instrun•ent was a t the time of such 
w01·ds being written, payabl; to the bearer thereof. 

lllustml-ious. 
B signs tho following indorsement,s on different 

,negotiable instruments payable to bearer:-
( ct) " Pay tho contents to C only." 
( b) "Pn.y C for my use.'' 
( \\) ',', Pa.y C .or .order for the account of B." 
( ct) The wtthm must be credited to C." 
These indorsement~ exclude the right of fm-t.ber 

negotiation by C. 
(e) "Pay C." 

· (/) "'Pay C value in account with the Orienta.! 
Bank." , 

. (y) :• Pa;r the contents to C, being part of the con­
Sideration 111 a ecrta.in deecl of assignment executed 
by C to the indorser aucl others." 

These indorsements do not exclude the right of 
further negot.irttion by C. ' 

GO . Every sole maker, drawer, payee or in­
Who may ncgot.inte. ~1~rsee, oz· nil. of several 

Jomt makers, drawers, 
p11,yces or indorsees, of a ne"'otinble instrument 
may, if the negotiability of s~ch instrument has 
not been 1·estz·icted or excluded, as mentioned in 
section 59, indorse and negotiate the same. 

E.cplcmation.-Nothiug iu this section ennbles a 
maker or drawer to indorse oi· negotiate an iustru­
weut, unless he is in lawful possession Ol' is holder 
t·hereof ; or enables a payee or indorsee to in­
dorse or uegoti:~.te an instrument, unless he is 
holder thereof. 

IllrtSlratiou. 

. A bill is ch·awn pr..yablc to A or order." A inclors~s 
1t to R, the indorsement not containing the words 
".or orde:," or any eciuivalent words. :B may nego­
tmtc the mstrnment. 

61. 'l'he indorser of a negotiable instrument 
may, by express words 
in the indorsement, ex­
clude his own liability 
thereon, or make such 

lmlorscr who cxclu<les 
his own liability or makl:ll 
it conditional. 

liability or the right of the indorsee to receive 
the amount due t.hereun, depend upon the hap­
pening of a specified event, although such event 
may never ha.ppen. 

Where an indorser so excludes his liability and 
afterwards becomes the holder of the instrument, 
all intermediate indorsers are liable to him. 

Ill·uslrations. 
(a.) The indorser of a negotiable ins~rument 

signs his name, adding the words-
" 'Without recourse." 

Upon this indorsement ho incurs no liability. 
(b.) A is the pa.yeo and holder of a. negotiable 

instrument. Excluding personal liability by an en­
dorsement "without recourse," he tmllSfers the in­
strument to B, and B indorses it to C, who indorses 
it to A. A is not ouly l'e-insta.ted in his former' rights, ' 
but has the rights of an indorsee against B and C. 

62. A holder of a negotiable instrument who 
derives title from a holder 

Holder <!criving title iu d e course has the 
from holder m due course. . h u h f th 

ng ts t creon o o.t 
holder in due course. 

63. Subj'ect to the provisions of sections 132 
and 133, a negotiable in­

bi!~J::rument inuorsed in strument indorsed in 
hh\nk is payable to the 

although originally payable bearer thereof even 
to order. 

6·t If a negotiable 

Conversion of indorse~ 
mcnt in blank into indorse· 
mcnt in full. 

instrument after having 
been indorsed in blank 
is indorsed in full, ' the 
amount· of it cannot be 
claimed from the indorser 

in full, except by the person to whom it has been 
indorsed in full, or by one who derives title 
through such person. 

65. No writing on a negotiable instrument i~ 
valid for the purpose o:f 

Inclorscmcnt for port of ne<>ot'at' 'f I 't sum due. ' . 0 l 10n 1 sue 1 Wl"l .• 
mg purports to transfer 

only a part of the n.mount of the instrument. 
66. No agre'ement between any parties to a 

negotiable instr11ment 
Collateral a~rrccments. h' h . t l . w 1c 1s no expressel 

thereon, or which is collaternl thereto, is binding 
upon any other holder thereof for consideration, 
or upon any holder deriving title from a .hol<ler 
for considemtion. 

nlustralion. 
A person \vho is a creditot• of A signs, as acceptor, 

a bill of exchange in A's f:wour ·for 3,000 n1pees. 
A being the bolclet· indorses it for value to B, who is 
aw:H'e that the acceptor wns a creditor of A. A's 
debt to the acceptor cannot be set off against B's 
claim on the bill. ' 

67. The legal representative of a deceasell 
person cannot negotiate 
by delivery a promissory 
note, bill of exchange or 
cheque payable to order 
and indorsed by the de­

Legal representative cnn· 
not oy <ichvcry only ncgo· 
tiate instrument iu·lorsou 
by deceased. 

ceased but not delivered. 

68. When a negotiable instrument has been 
lost, or hns been obtained 

Inst:umcnt obtnine<l by from any maker IIC· 
unlawt ul mc~ns or for uu· h ld h' f 
lawful conoidcrntion. coptor or o er t ereo 

· by means of an offence 
or fraud, or for an unlawful consideration, no pos­
sessor or indorsee who claims through the person 
who found or so obtained the instrument is en­
titled to receiv,e the amount due thereon from 
such maker, acceptor or holder, or from any party 
prior to such h9lder, unless such possessor or in­
dorsee is, or some person ~hrough whom he claims 
was, a holder ~hereof in due course. 

69. 'l'he holder of a negotiable instrument 
who has acquired it after 

l nstnun·ent acquired afteT di h h th b 
<lishonour or wben overdue. s ononr, w e er y 

non-acceptance or uon-
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pnyment, with notice thereof, or nfter maturity, 
has only as against the other }Jar ties, the rights 
thereon of his transferor : 

Provided that any person who, in good faith 
and· for consideration be­

. Accon1modntion noto or comes the holder after 
bdl. . .f '· maturity o a promissory 
note or bill of exchange made, drawn or accept­
ed without considerntion for the purpose of en­
a bling some party thereto to raise money thereon, 
may recover the amount of the note or bill from 
any prior party. 

nzusil·a.tion. 

The acceptor of a .bill of exchange, when he ac­
cepted it, deposited with the dmwer certain goods ns 
a collateral sccmity for the payment of the bill, with 
power to the drawer to sell the goods a.nd n,)lply the 
proceeds in discharg-e of tho bill if it were not paid • 
at maturity. Tho bill not having been paid n,t matu­
rity, the drawer sold the goods and reta ined tl)C pro­
ceeds, but indorsed the bill t~ A. A's tillc is subject 
to the same objection as the drawer 's tittle. 

70, A negotiable instrument may be negotiat-

r · t . bl . ed (except by the maker, 
nstrmncn negotm o till d f poywcm or sat-isfaction. rawee or accept01· a ter 

maturity) until payment 
or satisfaction thereof by the n;aker, drM~ee or 
acceptor at or after maturity, but not after such 
payment or satisfaction. 

CHAPTER V. 

OF P RESENTMENT. 

71. A bill of exchange pn.ya,ble nfter sight 
must, if no time or place 

Presentment for accept- 's pe ' fi d t'· . f anco. l s Cl . e uerem or 
presen tment, be present­

ed to the drawee thereof for acceptance, if he can, 
after 1•ensonable search, be found, by a person 
entitled to demand acceptance, wit.hin a reason­
able time after it is drawn, and in business hours 
on a business day. In default of such present­
ment, no party thereto is liable thereon to the 
person making such default. 

If the drawee cannot, after reasonable search 
be found, the bill is dishonoured. 

If the bill is directed to the drawee at a particular 
place, it must be presented at that place; and if at. 
the due date for presentment he has absconded 
the bill is dishonoured. ' 

72. A promissory note, p11yahle at a certnin 

P t t f 
, period after sight, must 

rcson men o llTODllB· J t d t h k sory noto for sight Je presen e o t e ma er 
. · thereof for sight, by a 

person entitled to demand payment, within a 
reasonable time after it is made und in business 
hours on a businl'ss day. In default of such pre­
sentment no party thereto is liable thereon to the 
person making such default. 

73. The drawee of a bill of exchange present­
ed to him foi' acceptance 

Drawee's time for deli- may ret&.in the same until 
beratioD. the end o~ twenty-four 

hours, or until the next 
post. to the holder, w~ichever first happens, to 
COD.Slder whethe1· he wdl accept it. 

Jf}.,:planaf.io11·.-In calculati_ng the t:wenty:four 
hours mentioned in this sectiOn, public. hohdays 
shall be excluded. 

7 4. Promissory notes, bills of exchange and 
cheques must be present-

Presentment for P"Y· ed for payment to the 
mcnt·. ' maker, acceptor or drawee 
thereof respectively, by or on behalf of tl1e bolder \ 
as hereinafter provided. In default of such 
prese11tment, the other parties thereto are not 
liable thereon to such holder. 

Er~ccption.-Where a promissory note is pay~ 
able on demnncl and is not payable at a specified 
place, no presentment is necessary in order to 
charge the maker thereof. 

75. Presentment for payment must be made 
during the usual hours of 
bpsiness, and, if at a 

banker's, within · banking hours. 

Hour.s for presentment. 

76. A promissory note . or bill of exchange, 
made payable at a speci­

Prcscntmcnt for pay- fi ed period after date or 
mont of iustrum~nt pay· sight thereof must be 
nblo after date or s1ght. ' t d f 1 t presen e or paymen 

at maturity. 

?i. A promissory note payable by instalments 

P tm t r must be presented for 
rcscn en or pny~ t th th. l d mont of promissory note paymen Qn e Il'C ay 

pnyablc by instalments. af tc:>r the da te fixed for 
]Jayment of each instal­

ment; and non-pr.yment on such presentment 
has tl~o same effect as non-payment of a note at 
matunty. 

78. A promissory note, bill of exchange or 
cheque made, drawn or 

Prescnt'!'cnt for pay. accepted payable t 
mcnt of mstrumcut pay· . a a 
able nt specified place aU<l spectfied place and not 
not elsowhorc. elsewhere must, in order 

. to charge any party 
thereto, be presented for payment at that place. 

79. A p1;omissory note or bill of exchan"'e 
made, dmwn or accept~d 

Iu~trumcnt payable at payable at a specified 
spcc•ficd place. · place must, in order to 

charge .the maker or 
drawer thereof, be presented for payment at

1

that 
place. 

80. A promissory note or hill of exchange, not 
Presentment where no mn~lepayn.?le ns mention-

excln•ivc place spccific1l, eclm sectiOns 78 and 79, 
must be presented for 

p~yment at ono of the l?laces specified (if any), 
O.J at th? place of busmess (if auy), or at the 
usual residence, of the maker, drawee or acceptor 
thereof, as the case may be. • 

81. If the maker, dr:l.lvee or acceptor of a \ 
Presentment when maker, negotiable instrument 

&c., has no known plnce of has . no known place of 
business or rcsidonce. busmess or lilted resi-

. fi d . deuce, and no place is 
speCJ e ID tlJe instrument for presentment for 
acceptnt:ce o~ p~yment, such presentment rna 
bf e mdade to him lU person w.herever he can b~ 
oun , 

. ,. 
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82. A. chequlil must, in order to charge the 

P 
drawer, be vresented at 

· resentment of cheque th h k h" h 't · 
to charge drawer · e an upon w 10 I IS 

· dmwn within a reasonable 
' time after it was first received from the drawer, 

or before the relation between the drawer and his 
TJanker has been altered to tho prejudice of the 
drawer. 

83. Subject to the provisions of section 35, a 
cheque must, in order to 

Prcscntrncn.t of cheque charn-e any person except 
to chnrge nny other h do, , 1 , d 
person. t e rawer, Je presente 

within a reasonable time · 
after deli very thereof by such pers.on. 

84. A negotiable instrument payable on de­
Presentment o£ instru· maud must be presented 

mcut payable on <lewnn<l. for• payment within a 
reasonable time after it is 
received by the holder. 

85. Pr·csentment for acceptance or payment 
Presentment by 01• to may b~ maSle to the duly 

agent, reprcscntati\•c of :mthol'lzed agent o£ tho 
deccnsc<l, or nssigneo of drawee, maker or• accept­
msolveut. or, as the case may be, or 
where the drawee, maker or acceptor, bas died, to 
his legal representative, or where he has been 
declar·ed an insolvent, to his assignee. 

8G. No presentment for payment is necessary, 
and the instrument is 

When proscntmcut un- dishonoured at the due 
necessary. . 

date for presentment, m 
any of the following cases :-

(c~) if the maker, clrawee or acceptor intention­
a,1ly prevents the presentment of the instrument, 

or, if the instrument being payable at his place 
of business, he closes such place during the usual 
busiuess-hours, or 

if the instrument being payable at some other 
specified place, neither he nor any lJerson author­
ized to pay it attends at such place during the 
usual business-hours, or 

if the instrument not being payable at any 
specified, place, he cannot ·after due search be 
found; 

(b) asagainst any pa,rty if, after maturity, with 
knowledge that the instrument has not been pre­
sented-

he makes a part payment on account of the 
n.mount due on the instrument, 

or promises to pay the amount due thereon in 
whole or in part, 

Ol' otherwise waives his right to take advantage 
of any default in presentment for payment; 

(c) as against the drawer, if the drawer could 
not suffer damage from the want of such pre­
sentwent. 

87. Whenabillofe.x:cha,nge, accepted payable 
Liol>ility of bunker for at a specified bank, has 

negligently dealing with been duly presented there 
bill presented for accept- for payment and dis­
ancc. . honoured, if the banker 
so negligently keeps, deals with or delivers back 
such bill as to cause loss to the holder, he must 
compensate the holder for such loss. 

vr.-14 i 

CHAPTER VI. 
OF PAYMENT A:lo'D h'TE!t'E.ST. 

88. Subject to the provisions of section 92, 
clause (c), payment of the 

To whom P"Ymcnt shoul<l amount due on a promis­
ho mn<lc. 

sory note, bill of exchange 
or cheque must, in order to discharge the maker 
or acceptor, be made to the holder of the instru­
ment. 

89. ·when interest at a. specifiecl rate is ex­
pressly made payable on 

Interest when rate spcci- a promissory note or bill . 
lied. 

of ell':change, interest 
shall be calculated at the rate specified, on the 
amount and from the date of the instrument, 
until tender or realization of the amount due 
thereon, or until such date after the institution 
of a suit to recover such amount as the Cou1•t 
directs. 

90. W1reu no rate of interest is specified in 
Interest when ilo rato the instrument, interest 

specified. on the amount thereof 
. shall, except in cases pro-

vided for by the Code of Civil Procedure, section 
532, be calculated at the rate of si.x per centum 
ver annum, from the date at which the same 
ought to have been paid by the party charged, 
until tender or realizo.tion of the amount due 
thereon. 

Explcmcttion.- When the party charged is the 
indorser of an instrument dishonoured by non­
payment, he is liable to po.y interest only from 
the time that he receives notice of the dishonour. 

91. Any person liable to pay, and called upon 
. . by the holder thereof to 

DchYcry of n;>strum~nt pay the amount due on a 
on payment, or m<lcmmty ' • . 
in case of loss. prOJUlSSOry note, bill of 

e:x:change or cheque is 
before payment entitled to have it shown, and is 
on payment entitled to have it delivered up to 
him, or, if the instrument is lost or cannot' be 
prGduced, to be indemnified against any further 
claim thereon against him. 

CHAPTER VII. 

OF DISCHARGE mOM LIADILITY ON NoTES, BILLS 
AND CHEQUES. 

92. The maker, acceptor or indorser respec­
Disehargo frorn linbility. tively of a .nego.tiable in­

. strument IS chscharged 
f1·om liability thereon-

(ct) to a holder thereof who cancels such ac· 

by cancclln tion, 
captor's or indorser's 
name with intent to 

discharge him, and to all parties claiming under 
such holder ; 

(b) to a holder thereof who otherwise dischar­

by rolensc, 
ges such maker, a<:ceptor 
or indorser, and to all 

parties deriving title under such holder after notice 
of such discharge ; 

(c) to all parties thereto, if the instrument is 
by P t. payable to bearer, or has 

ayn~en been indorsed in blank, 
and such maker, acceptor or indorser makes pay­
ment in due course of the amount due thereon. 



93. If the holder of a bill of exchange allows 
the <4"awee more than 

Discharge by allowing twenty-four hours to co~­
dnlweo moro thAn t'~cnty- sider whether he Will 
four hours to accept. accept the same, all pre-
vious parties not consenting to . su?l.1 allowance 
are thereby discharged from liability to such 
holder. 

94. When the holder of a cheque fails to pre­
sent it for payment, and 

When cheque not duly the drawer thereof sus­
prcscntc<l and drawer d:un- tnins loss or damage from 
aged thereby. such failure, he is dis-
charged from liability to t_he holder. 

95. Where a cheque payable to order, pur­
ports to be endorsed by 

Cheque p~ya~lo to order. or on behalf of the payee, 
the drawee is discl1arged by payment in due 
course. 

96. If the bolder of a bill of exchange acqui­
Partiea not consent- esces in a conditio~al. ac­

ing discharged by con· ceptance, or one hm1ted 
ditional or limited ac- to part of the sum men­
ceptancc. tioned in tl1e bill, or 
which substitutes a different place or time for 
payment, or which is not signed by . all the 
drawees (not being partners) all previous part-ies 
whose consent is not obtained to such acceptance 
are discharged as against the holder and those 
claiming under him. 

97. Save as provided in sections 20, b7, 96 
. and 131, any material al-

E&:cct of matonal al- teration of' a negotia,ble 
torattqn. instrument renders the 
same void as against any party thereto at the 
time, and not consenting to such alteration, unless 
such alteration was made in order to cnrry out 
the common intention of the original p&rties. 

Ea:planation.-The following are material nltP.r· 
at.ions within the meaning of this section, namely : 
an altoratiou of date, amount, or of t ime or place 
of payment; the insei·tion in the body of t,lJe 
inst.rument of words authorising the transfer 
thereof, or stating the value thereof to have been 
received ou a particular account; the addition of a 
name as that of a maker or drawer; obliteration 
of, addition to, or o,lteration of, the crossing of a 
cheque. 

98. Save as provided in sections 20, 57, 96 
Alteration by eudorsce. and 131, any such alter· 

ation as is mentioned in 
section 97, if made by an indorsee, discharges his 
indorser :from aU liability to l1im in respect of the 
instrument or the consideration thereof. 

99. An acceptor or indorser of a negotiable 
instrument is bouud by 

Acceptor. or i~dorsor his acceptance or indorse-
bound notw•thst:Lndtng pr6· . h t a· 
vious alteration. ment notWJt s ,an mg 

any previous alteration 
of the instrument. 

100. Where a promissory note, bill of ex. 
change or cheque has 

Payment of instrument been materially altered :;P: alteration ia not but does not appear t~ 
have been so altered, 

50/J 
or where a cheque is presented fo~ paymen t 

which does not at t.be time of presel?tat10n _appear 
to be crossed or to have had a crossmg w h1ch has 
been obliterated, 

paymeut thereof by a person. or banker liable to 
pay and paying tl1e same accordmg to the appar~nt 
tenor thereof at the time of payment nnd otherWise 
in due course, shall discl1?'rg~ . such person o~· 
banker so paying from all lmbiii t;r t.hereon, and 
such payment shall not be questiOn ed by reason 
of the instrument having been altered, or. t,he 
cheque crossed. . 

CHAPTER VIII. 
OF NoTICE OF DJsnoNoun. 

101. A bill of exchange is said to be dishonour· 
eel by non-acceptance 

Dishonour by non-accept· when the drawee, or one 
ancc. of several drawees not 
being partners, makes default in ac~eptance upon 
being duly required to accept the b11l. 

·where the drawee is incompetent to contract 
the bill may be treated as dishonoured. 

102. A promissory uote, bill of exchange or 
. c11eque is said to be dis-

D•shonour by non-pay· honoured by non-pay· 
mcnt. ment when the maker of 
the note, acceptor of the bill, or drawe~ of the 
cheque mnkes default in pa,ymeut upon bemg duly 
required. to pay the same. 

103. When a promissory uote, bill of exclmnge 
. or cl1eque is dishonoured 

By nnd t? whom notice by non -accept,:tnce' or 
should be g•vcu. 

non-payment , the holder 
thereof, or some par ty thereto who remains liable 
thereon, must give notice that the instrument has 
been so dishonoured to all other parties whom the 
holder seeks to mnke severally liable thereon, and 
to some one of sevornl parties whom he seeks to 
make jointly liable thereon. 

Nothing in this section renders it necesscry io 
give notice to the maker of the dishonoured promi•· 
sory note, of• the drawee or acc~;ptor of. the dis­
l10noured bill of exchange or cheque. 

104. Notice of dishonour may be g iven to 
Mode in which notice a duly authorised age~t 

mny bo given. ?f the person to whom It 
IS required to be giveu, 

or, where he has died, to his legal representat ive, 
or, where he has been declm·ed ttll insolvent to his 
assignee; may be oral or wri tten ; may, if;ritten, 
be sen.t by post; and may be in any form ; but it 
~ust mform the party to whom it is given, either 
m e~press terms or by reasonable intendment tha,t 
the mstrument has been dishonoured, and in what 
~vny, and that he will be held liable· thereon· and 
1t. must be given wit.hin a reasonable time ~fter 
dishonour, at the place of business, or (in case such 
pa,rty has no place of business) at the residem·e \ 
of the pnrty for whom it is intended. 

. If th~ notice is sent by post and miscarries, sue h 
m1scarnage does not render the notice invalid. 

105. Any pa,rty receiving notice of dishonour 
Partr. receh-inll must must, i~1 order , to render 

trananutnoticeofdiShonour. a'?y pnor party liable to 
himself, transmit it to 
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:such party within a reasonable time, unless such 
party otherwise receives due notice as provided 
by section I 03. 

·106. When the instrument is deposited with 
an a"'ent for presentment, 

Agent for presentment. th 0 t . . 'tl d t . e agen IS enol e a 
the same time to give notice to his principal as if 
he were the holder giving notice of dishonour, and 
the principal is entitled to a further like period to 
g ive notice of dishonour. 

107. When the party to whom notice of dis­
\Y honour is despatched is 
· ' he•~ por~y to whom dead but tl1e party des-

notlCc given 1s dco.d. h• • I ' . • 
pate mg t 1e notice 1s 

ignorant of his death, the notice is sufficient. 

When notice oi dishonour · 108· ~0 notice of 
is uunecossn•·y. d1shonour JS necessary-

(a) when it is dispensed with by tho party en­
titled thereto ; . 

(b) in order to clmrge the drawer, when he has 
countermanded payment; 

(c) when the party charged could not suffer 
damage for want of notice; 

(d) when the party entitled to notice cannot 
after due search be found; or the party bound to 
g ive notice is, for any other reason, unable with· 
out any fault of his own to give it; 

(e) to charge the drawers, when the acceptor is 
also a drawet•; 

(f) in the case of a promissory note which is 
not negotiable ; 

(g) when the party entitled to notice, knowing 
the facts, promises unconditionally to pay the 
amount due on the instrument. ' 

CHAPTER IX. 

Or NonNc AND PRoTES1'. 

lOU . When a promissory note or bill of ex­

Noting. change bas been dis­
honoured by non-accept­

a,uce or non-payment , the holder may cause such 
dishonour to be noted by a notary public upon 
the instrument, or upon a paper attached thereto, 
or partly upon each. 

Such note must be made within a reasonable 
t ime a.fter dishonour, and must specify the d!tte 
of dishonour, the reason, if any, assigned for such 
dishonour, or, if the instrument has not been 
expressly dishonoured, the reason why the holder 
treats it as dishonoured, and the notary's 
charges. 

110. When a, promissory note or bill of ex-
Protest. change has been di~-

honoured by uon-accept· 
auce or non-payment, the holder may, within a 
reasonable time, cause such dishonour to be noted 
and certifiell by a notary public. Such certificate 
is called a protest, and shall, in the absence of 
proof to the contrary, in a suit upon the instru­
ment, be deemed evidence of the fact of dis­
honour. 

When the acceptor of a bill of exchange has 
become insolvent, or his 

Pr~test for better credit has been publicly 
accur1ty. . 

1mpenched, before the 

maturity o.E the bill, the holder may, within a 
reasonable time, cause a notary public to demand 
better security of the acceptor, and on its being 
refused may, within a reasonable time, cause 
such facts to be noted and certified as aforesaid. 
Such certificate 1s called a protest for better 
securi ty. 

111. .A. protest un-
Contents of pro~est. de1· section 110 must 

contain-
(l~) either the instrument itself, or a literal 

transcript of the instrument and of everything 
written or printed thereupon; 

(b) the name of the person for whom and 
against whom the instrument has been protested; 

(c) a statement that payment or acceptance, or 
better security, as the case may be, has been 
demanded of such pP.rson hy the notary public; 
the terms of his answer, if any, or a statement 
that he gave no a,nswer, or that he coulrl not be 
found; 

(ll) when the note or bill has been dishonour­
ed, the place and time of dishonour, and when 
better security has been refused, the place and 
time of refusal ; . 

(c) tl1e subscription of the notary public mak­
ing the protest ; 

(f) in the event of an acceptauce for honour 
or of a payment for honour, the namfl of the 
person by whom, of the person for whom, and 
tho manner in which, such acceptance or pay­
ment was offered and effected. 

112. When a promissory note or bill of ex­
change is required by 

Notice of protest. Ia w to be protested, no-
tice of such protest must 

be given instead of notice of dishonour, in the 
same ma.nner and subject to the same conditions ; 
buL the notice may lJe given by the notary public 
who makes the protest. 

113. All bills of exchange drawn payable nt 
Protest for non-payment some other place than the 

after clishonour by non-llC· place mentioned as the 
cept<>nce. residence of the drawee 
and which are dishonoured by non-acceptance: 
may, without further presentment to the drawee, 
be protested for non-payment, in the place speci­
fied for payment, unless paid before or at ma­
turity. 

CHAPTER X. 

Or REASONABLE TmE. 

114. In determining what is a reastJno.ble time 

Rensonablo time. 
for presentment for ac­
ceptance or payment, for 

giving notice of dishonour and for noting, regard 
shall be had to the nature of the instrument and 
the usual course of dealing with respect to similar 
instruments ; and in calculating such time, public 
holidays shall be excluded. 

115. Presentment is made within a. reasonable 
time within the meanin~ 

Reasonable time for pre· of sections 71, 8Z, 8S a.n 
sentmeot. 

84, if it is made on the 
business day next after that on which the holder 
received the bill, negotiable instrument or cheque 
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referrod to, or when thet·e is no more delay than 
is occasioned by the residence of the parties to 
the bill, negotiable instrument or cheque in differ­
ent places. · 

Jll118lrrtit'Oil. 

.A.drnws on B, resident at Cnlcnttn, n bill of ex­
change in fnvonr of C payable at sight , and sends it 
to C at Bena.res. C, the dny after ho receives it, 
indorses it to D, and despatches it to D at Calcutta. 
D, the day after ho receives the bill, presents it for 
payment. Tho dolny which has taken place in pre­
senting the bill is not nm:e9.sonablc. 

ll6. If the bolder and the party to whom 
notice of dishonour is 

R.c."ISOnn~le time of gi~ing mven carry on business 
notlco of diShonour. o· 

1
. ( h 

or 1ve as t e case may 
be) in different places, such notice is given wi thin 
a. reasonable time if it is desptttched by tl1P. next 
post or on the day next after the day of dishonour. 

If the said parties cany on business or live 
in the same place, such notice is given within a 
reasonable time if it is despatched in time to ro.mch 
its destination on the day next after, the day of 
dishonour. 

117. A pnrty receiving notice of dishonour, 
who seeks to enfl.lrce his 

Re'lS?n~ble time. for ri o-ht against a IJrior 
tmnsmtttmg such nohce. b t . tl t " party, ransm1ts 1e no ICe 
within a reasonable time if be transmi ts i t wi thin 
the same time after its receipt as he would have 
had to give notice if he had been the holder. 

CHAPTER XI. 

Or AccEPTANCE AND PAYM.EN1' ~·oR lloNouu. 

118. When a bill of exchange has been noted 
or protested for non-ac-

Accoptanco for honour. ceptance or for bet ter 
security, any person muy, with the coment of the 
holder, by writing on the bill, accept the same 
for the honour of any party thereto. 

Acccpt:mco not specify­
ing for whose honour it is 
mntlc. 

119. Where the accept­
ance does not express for 
whose honour it is made, 
it shall be deemed to be 

made for the honour of the drawer. 
120. An acceptor for honour binds himself to 
. a.U parties subsequent to 

Ltal.ility of acceptor for the pu.rty for who 
honour. se 

honour he accep~s to pay 
· the amount of the bill if the drawee do not; and 

such party and all prior parties are liable in their 
respective capacities to compensate the acceptor 
for honour for all loss or damage sustained by 
him in collBequence of such acceptance. 

But an acceptor for honour is not liable t.o the 
holder of the bill unless it is presented, or (in case 
the address given by such acceptor OJ'! the bill is 
a place other than the place where t.he bill is 
made payable) forwarded for presentment, not 
Ia:ter than the day next after the day of its matu­
rity. 

121. An acceptor for honour cannot be charged 
unless the bill has at its 

When acceptor for hou- maturity been presented 
01lf may be cliilrged. · 

to the drawee for payment 
and li&~~ been dishonoured by him, and noted or 
protested for such dishonour. 

122. When a bill of exchange has been noted 
or protested for non-pay-

Payment for houour. ment,any person may pay 
the same for the honout• of any party liable to pay 
the same, provided that the person so payin~ has 
previously declared before a notary pubhc the 
party foi· whose honour he pays, and that such 
declaration has been recorded ·by such notary 
public. 

123 .. Any person so pnying is entitled to all 
. the rights, in respect of 

R1ght of payer for honour. the bill, of the holder at 
the time of such payment, and mny Tecover from 
tl1e par ty for whose honour he pays all sums so 
paid, with interest thereon and with all expenses 
properly iucurred in making such payment. 

CHAPTER XII. 

OF CmrPENSATIO~. 

124·. The compensation payable in case of dis -
. . honour of a promissorj' 

Rules ns to componsnt10n. t b 'll f h no e, 1 o exc ange or 
cheque, by any party liuble to the holder or any 
indorsee, shall (except in cases proviclec1 for by the 
Code of Civil Procedure, section 532) be deter­
mined by the followiug rules:-

(a) The holder is entitled to the amount due 
upon the instrument, together with the expenses 
properly incurred in presenting, noting and pro­
t esting it; 

(b) When the person charged resides at a 
plnce different from that at which the instrument 
was payable, the holder is entitled to receive such 
sum at the curront rate of eKchange between the 
two places ; 

(c) An indorser who, being liable, has paid the 
amount due on the same is entitled to the nmount 
so paid wi th iuteresb at six per centum per annum 
from the elate of payment until tender or realiza­
tion thereof, together with all expenses caused by 
the dishonour and payment; . 

(cl) When the person charged and such indorser 
reside at different places, the indorser is entitled to 
receive such sum at the current rate of exchange 
between the two places ; 

(e) The party entitled to compensation may 
draw a bill upon the party liable to compensate 

,. him, payable at sigl1t or on demand, for the 
amount due to him together with all expenses pro­
perly incurred by .bim. Such bill must be accom­
panied by the instrument dishonoured and the 
protest thereof (if any). If such bill is dis­
~onoured, tho party dishonouring the same is 
hable to make compensation thereof in the same 
manner as in the case of tho original bill. 

CHAPTER XIII. 

Or FoREIGN BILLS. 

125. Foreign bills of exchange may be drawn 
s t f b"U in part.~, each part being 
e 0 1 s. numbered and containino-

a provision that it shall continue payable only s~ 
long as the others remain unpaid. All the parts 
together make a set; but the whole set constitutes 
only one bill, and is extinguished when one of 
the parts, if a separate bill, would be extinguished. 



. Er~cepUon.-When n person accepts• or indorses 
d!ITerent pn.rl:s o[ the bill in favom· of diiTcren~ 
persons, he is liable on ench pn.rt ns if it were 11 
sepnrn.te bill. 

126. As between holders in due course of 

H I 
different p11rts oHho snme 

ol< cr of first acquired t l l fi . t · . d part entitled to all. s~ , 1e w 1? us ncgunc 
t1tle to Jus Pf~rt IS en­

titled to the other parts and the money repre­
sented by the Bill. 

127. Where a drawee in case of need is 11:1med 

Drawee in cnsc of need. 
in a ' foreig,n bill of ex­
chango, the bill is not 

dishonoured until dishonoured by such drawee. 
128. Foreign bills of exchange must be pro­

Protest of foreign bills. 
tested for dishonolll·when 
such pmtest is required 

by the law of the place where they are drawn. 

CHAPTER XIV. 

OF CROSSED CrrllQUES, 

129. Where a cheque be11rs am'oss its face an 
addition of U1e words 

Cheque crossed generally. cc and company " or any 
11bbreviat-ion thereof, between two parnJlel tl'llns­
verse lines, or of two parallel transverse lines 
simply, either with or without the words "not 
negotiable," that addition shall be deemed n 
crossing, and the cheque shall be deemed to be 
crossed generally. 

130. Where a cheque bem:s across Hs face an 

Che<p1c crossed spc· ~(t~~~~·, 0!it~~~~. ~~~h ~~ 
cinlly. 

without the words " not 
11egotiable," tl1at addition shnll be deemed a 
crossing, and the cheque shall be deemed to be 
crossed specially, and to be crossed to that banker. 

131. Where a cheque is uncrossed, the holder 

Crossing after issue. may cross it generally or 
speciaiJy. 

Where a cheque is crossed genor11lly, the 
holder may cross it specially. 

Where a cheque isCl'Ossed generally or specially, 
lJw holcler may ndd the words" not negotiable." 

Where a cheque is crossed speci:1lly, tho hanker 
to w hoD;~ it is crossed may 11g11in cross it specially 
to another banker, his agent, for collection. 

132. Where a cheque is crossed generally, the 
banker on wl10m it is 

Payment of chcclnc drawn shall not pay it 
crossed scncrnl.ly. otherwise th:1n to a hanker. 

Where a cheque is crossed specially, the banker 
Payment of cheque on whon~ it is dra~vn sh:~ll 

<·rosscd specially. not pay 1t otherwiSe tl111n 
to the banker to whom it 

is crossed, or his agent for collection. 
133. Where a cheque is crossed specially to 
Payment of cheque more than one Lanker, 

cro•scd spccinlly more than except when crossed to 
once. an agent for the puqJose 
of collection, tho banker on whom it is drawn 
shall refuse payment thereof. 

134. Whore tho banker on whom a crossed 
cheque is drawn bas paid 

Payment in due course of the same in duo cour~c, 
cros~cd cheque. 

the htmko1· paying the 
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cheque, and (in case such clrequo lllls come to the 
lmndll of the payee) the dra.we1' thereof, shall 
respectively be entitleu to the snme 1·ights, nml 
be placed in the S!l,tlle position in 111\ respects, as 
t;hey would respectively be eutitled to and placed 
in iE the amount o~ the cheque had beeu paid tu 
and received by the trne owuer thereof. 

135. Any banker paying n cheque crossed 
gener11,lly othe1·wise than 

Payment of cros.,ed b k h 
cho<1ue out of duo ceur;c. to a an er, or a c eque 

crossed spl'cially other· 
wise than to \,he banker to whom the same is 
crossed, or· his agent for· collection, being a. 
banke1·, shall Le liable to the true owner of the 
cheque f.or any loss he ml\y sustain owing to the 
cheque luwing been so paid. 

1 3G. A person taking a cheque crossed ge­
nemlly or specittlly, bear-

Cheque he:u·iug u uot · · · 1 h 
ucgotinhlc." lllg rn ett 1er· case h e 

words "not nego~iable," 
sl1all not have, and shall not be cap1Lble of giving, 
a better title to the cheque tLan that which th.e 
person f1·om whom he took it lmc'l. 

But n banker who hns in good faith and with· 
out negligence received payment fr·om a customer· 
of a cheque crossed gone1-n.lly or specially to himself 
shalt not, in case the title to the cheque proves 
defective, incur any liability to the true owner of 
tho cheque by reason only of having t·eceived 
such payment. 

CHAPTER XV. 
Or !NTERNATlONAL LAw, 

137. In the absence oE a contract to the ctm­
L"w governing H11bility tmry, the liability of the 

of n"•ker, t\cccptor or in. make1· 01' drawer o·f a 
dorscr of foreign .W..tru- foreign promi~sory note, 
mont. 1. '11 " b h ul· OL exc ange Ol' c eque 
is regulated in all essentiaL matters by the law of 
the place where he mtv.lo the instrument, and the 
r espective liabilities of the acceptor and indorser 
by the l:tw of. tho place whe1·e the instrument is 
made payable. 

Illt1str!lliouR. 

A bill of exchange was drawn by A in California, 
where J;ho mte of intere~t is 25 per cent. and acccpt­
c•l by 13, pnyablo in Wasbingtou, wber·e tho rate of 
intct·est is G per cent. 'l'he bill is endor>Jed in Bri­
tish fnd ia, und is d iHbonom·ed. Au action on the bill 
is brought agai1•st 13 in British lndia. .He is liable 
t:o pay interest nt the raloc of 6 pot· cent. only; but if 
A is charged~~~ dmwet·, A isliaiJio to pay interest at 
the mte or 25 pel' cent. 

138. Where a promissory note, bill of ex­
chango or cheque i~< ronde 

'Law of ,l>lacc of J••yment paynhle in a dift' •r t 
govcru• dzslwuour. I f h . 0h?11 

. p nco rom t 11t m w tch 
· it is made or· indol·scd, t.he I:£ IV of tho place IV here 
it is made payable doterllliues what constitutes 
dishonour aud what notice of dishonOUl' i,; suffi­
cient 

llluatrCltiou .. 
A bill o£ exchange drawn n.nd indorsed iu British 

I ndi11, but ucccptod paynhlo in ~'rauc:e, is dishonoured. 
'rbc indorsee causes it to be protested for such dis­
honour, and gives nntice ther-eof in accoJ•dauce wit.h 
the h£w of Fl'!lnce, though not in u'-cord:uiCe with th11 
rules he1·ein contnincd in respect of bilhs which al'll 
uoL fol'cign. '!'he uotice is su!licicut. 
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(b) AcTs or TUE GovERNOR GENERAL IN CouNciL. 189. If a negotiable instrument is mnde,drnwn, 
accepted or indorsed out 

Joa~~ot m>:<~o, &<7, of British India but in 
out of Bnt>ah In din, but Ill d · 1 ' 1 1 ' 
aoooniAnco with ita Jaw. nccor ance Wit 1 t 1e aw No. nnd ymr, Title. 

Extent 
o( repeal. 

of British India, the cir· 
oumstance that any agreement evidenced by such 
instrument is invalid according to the law of the 
country wherein it was entered into, does not in­
validate a.ny subsequent acceptance or endorse• 
ment made thereon in British India. 

140. Until the contrary is proved, the law of 
. . any foreign conntJoy re· 

Presnmpt•on !Ill to forOJgo garding promissory notes, 
l&w. bills of excl1ange and 
cheques shall be presumed to be the same as that 
~£ British India. 

Yonr~Uld 
chapter. 

SCHEDULE. 
(a) STATU'l;'ES. 

Title. Extont 
or repeal. 

9 Wm. III. c. 17. An Act for tho bottcr pay-
ment of Inland Bills of Ex· The whole. 
chnnsc. 

3 & 4 AnnQ, o. 8. An Act for {:iving like remed.Y 
· upon promissory notes as '"j Tho wholo. 

now used upon Bills of Ex-
chnnso, and for tho better, 
payment of Inland Bills ofl' 
Exchnnsc. 

---

________ , ______________ _ 

VI. of 1840 

V. of 1866 

XV, of ISH 

An Act for tho nmcmlmont The whole. 
··· of tho law concerning the 

uesotiatiou of Bills of Ex· 
clmnge. 

.. . An Act to amen<l in certain Sections 11, 
respects the Commercial 12 ancl13. 
Law of British Inl:lia. 

· ... The Laws Local E/ctent Act, 
1874. 

The first 
schedule, 
ao far as 
relates tlil 
Act VI. of 
1810 and 
Act V. of 
1866, SCC• 

tions 1 I, 
12 and 13, 

D. FITZPATRICK, 

Scc!J. to ilw Gout of Inclia,, 

\ 


