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THE 

$)ublislted bu ~utltoritu. 

THURSDAY, 16Trr APRIL 1874. 

t91r Sepamtc paging is given to this part, in onle?· thctt it may be filed as a sepc.wate compilation. 

PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

The foll?wing Report of a Select Commit~ee, together with the Bill. as settled by them, was presented 
to the Counc1l of the Governor General of Ind1a for the purpose of makmg Laws and Regulations on the 
7th April 1874:-

We, the undersigned, the Members of the Select Committee to which the Bill to limit the jurisdiction 

Office Memorandum from Department of Agriculture, Revenue, nnd Commerce, No. 130 T., 
of the Civil Courts 
throughout the Bom

Comrnorce, No. 251 bay Presidency in mat-
dated 14th February 1873, and enclosures. 

Oflice l\Iemoranclurn from Department of Agriculture, Revenue, and 

L.-R., dated 2nd March 1873, and enclosures. 
s. 
Office Memorandum from Department of Agriculture, Revenue, and 

L.S~·· dated I Oth Juno 1!!73. 

ters relating to the 
Land Revenue was re

Commerce, No. 469 ferred, have the honour 
to present this preli
minary report. 

From Private Secretary to His Excellency the Governor of Bombay, dated 6th August 1873. 
Minute by the Honourable Mr. Tuokor, with opinions of Mes.~rs, Scobie and Mayhew, dated 

13th July 1873. We have consi-
From Chief Secretary to Government of Bombay, No. 5lli·2ii2 R., dated 12th September dered the Bill and the 

1873. papers noted in tlie 
From Chief Secretary to Government of Bombay, No. 5595-277 R.,dated 8th October 1873. marnin. Seventv-one 
From Chief Secretary to Government of Bombay, No. 6161-302 R., dated 7th November 1873. ..,. " 
Seventy-one petitions from Native inhabitants of several distric·ts of Bombay. petitions have been 
From Honorary Secretary, Poona, Sar\'ajnnak Sabb;i, No. 381, dattd 24th December 1873, presented against the 

and enclosures. • Bill. Of these, seven-
From Honorary Secret:1.ry, Bombay Association, dated 2~rd_Dccornper 1874, and encloeures. tyareidentical-copies , 
Memorial from Honora~y Secretary, Ahmedabad Assoc•at10n, dated 2nd January 1874. f . . l h . o one ongma a.viDg 

been doubtJess sent for signature to the various districts from which they emanate. They all seem to 
have been framed on an imperfect apprehension of the cxtc::nt to which the law in the older provinces of 
the Bombay Presidency differs from the law prevailing in the rest of British India., a difference which 
recent events have brought into protuinente. 

We have made but two changes of importance, namely-
1st.-We have recast clause three, takitw a.<; our model 

recently enacted North-Western Provinces Land Revenue Act. 
VI.-:16 
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2ndly.-We have provided in clause four that, in every cnse in which, but for the pass in~ of. thn 
proposed Act, a proceeding o€ a Settlement Officer. or Collector woulrl have been open to questiOn m a 
Civil Court, an appeal to a. higher revenue authonty shall be allowed. 

The enactments added to the repealing schedule are identical in wording with Section 6 of Bombay 
Regulation XXIX. of 1827 which was included in the schedule of the Bill as introduced. They are 
repealed as obsolete. 

We think that the amended Bill, with this report, should be republished. in· the Gazette of b1dia 
and the Bombay Gove?"'lJTMnt Gazette. 

Tlte 18th March 1874. 

.A Bill to li,mit tlw ju1·isdiction of tlw Civil Cottrts 
throughout the Bombay P1·esidency in mattcws 
1·elating to tlte Land Revenue. a1ul fo?· other 
pu1-poses. 

[As Al\IENDED BY TI:IE SELECT COMMITTEE.} 

WHEREAS in c~rtain parts of the Presidency of 

Preamble. Bombay, the jurisdiction 
of the Civil Courts in mat

ters connected with the laud-re1•enue is more ex
tensive than it is in the rest of the said Presidency : 

And whereas it is expedient that the jurisdic
tion of all the Civil Courts in the said Presidency 
should be limited iu manner hereinafter appearing: 

And whereas it is also expedieut to revive 
certain provisions of the thirteent,h section of 
Regulation XVII. of 1827 of the Bombay Code, 
relative to the recovery of arrears of revenue, 
which were repealed by the Land Improvement 
Act, 1871; 

It is hereby eun.cted as follows:-

Short ti tie. 

Oommeocoment. 

1. This Act may be 
called "The Bombay Re
venue .Jurisdiction Act, 
187<1-:" . 

It shall come into force 
on the passing thereof; 

And it shall extend to all the territories under 

Extont. 
thegovernmentofthe Gov
ernor of Bomb1ty in Coun
cil, butnotsoastoeffect-

(a) any suit regarding .the as~essment or coll~c
tion of revenue on land s1tuate many place wh1ch 
is a town or city 1vithin the meaning of Bombay 
Act No. IV. of 1868, or situate in the Presidency 
Collectorate, 

(b) any claim to hold laud wholly or partially 
exempt from payment of land revenue under or 
by virtue of an instrument or sanad given by the 
Governor of Bombay in Council under Bombay 
Act No. II. of 1863, section one, clause first, or 
Bombay Act No. VII. of 1863, section two, clause ·1 
first, or 

(c) ·any suit instituted on or before the seventh I 
day of August 1873. 

2. The enactments mentioned in the schedule 
hereto annexed are re-

Appeal o£ enactments. pealed to the extent speci-
fied in the third column thereof. 

B. H. ELLIS. 
A. HOBHOUSE. 
E. C. DAYLEY. (. 
R. A. DAL YELL. l 

3. Notwithstanding anything contained in 
. . Bombay Regulations XVI. 

Bnr of cortam swts. and XVII. of 1827, or the 
Bombay Survey and SP.ttlement Act (I. of 1865), 
or in any other law now in force, no Civil Court 
shall exe1'cise jurisdiction as to any of the follow-
ing matters :- · 

(a) claims to any property of emolument apper
taining to the office of Patel or Village Accountant 
or other village officer or servant: claims to per
form the duties of any such officer or servant, or 
in respect of any injury caused by exclusion from 
such office or service ; 

(b) claims to be entered in the sett.lement or 
village })apers as liable for the land revenue : the 

. validity of any engagement with Government for 
the }layment of revenue of any kind : objectionn 
to the mnount or incidence of any assessment of 
land revenue or cess or rate authorised by Govern
ment, of to the mode of assessment or to the 
principle on which such assessment is fixed; 

(c) claims connected with or arising out of 
any process enforced on account of non-acceptance 
of assessment on the terms proposed by a 8ettle
ment Officqr; 

ld) , the validity or effect of the notification 
of survey or settlement or of any notification de
termining the period of settlement; 

(e) the distribution of laud or allotmeni of 
land revenue on partition of any estate as defineu 
in Bombay Act No. I. of 1865; 

(/) claims against the Government to 1 n:lms, 
or to hold land wholly or partially free from pay
ment of la.nd revenue, or to receive payment.~ 
charged on the land revenue; 

(g) claims to set aside on account of irregu
larity, mistake, or auy other ground except fraud , 
sales for arrears of land revenue. 

Any sum realizable under any Act for the time 
being in force in the same m&nuer as land revel'lue 
shall, for the purposes of this section, he deemed 
to be land revenue. 

4. In every case in which hut for the passing 
Appeals from proceed- of this Act a proceeding 

ings of Settlement Officer o£ a Settlement Officer or 
or Collector to Iio to Com- a Collector would have 
missioner of Revenue. been open to question in 
a Civil Court, any party aggrieved by such 
proceeding may, if no other appeal is given by 
any law for the time being in force, appeal, within 
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two months from the date of such proceeding, to 
the Commissioner of Revenue or, if so limited by 
the Local Government, to the Commissioner of 
Survey. 
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5. . At the end of the schedule annexed to " The 
Amendment of schedule Land Improvement A.r.t, ' 

to Act XXVI. of 1871. 1871," instead of the words 
" section thirteen," there 

shall be 1·ead the words-" The followina words in 
section thirteen (that is to say)' and d;mands on 
account of money advanced as tukavee', and 'or of 
advances for former years. ' " 

SCHEDULE. 
(See Section 2.) 

Acr OF THE GOVERNOR GENERAL "IN COUNCil •. 

Numbernndycar. I· Title. I Extent of Repeal. 

X. of l8•L8 An Actfor annex- Section JI. 
ing tho lnp•od 
State of Mnnd-
vee .to tho Pre-
sidency of Bom-
bay. 

AcTs OF THE GovERNOR o F BoMBAY IN CouNciL. 

Number and yenr. Ti tie or nbbre
Yinted Title. Extent of Repeal, 

----- 1- - ----------
III. of 18G3 An Act for bring- Scct.ion Ill. 

ing under the 
Regulations nnd 
Acts of the Pre-
sidency of Born-
bay the 'ferri-
tories of So una, 
certain Villages 
nnd lnpscd 
States in tho' 
Collectorato of 
Sholopoo~r, &c. . 

Number and year. T!tle or ~bbro- I Extent of repeal. 
VJatei Tttle. _ · 

- ·-- _ _J_ ____ --1-----
xrv. of 1866 An Act to bring Section fi. 

the Pcrgunno.a 
of Edulabnd and 
Warr•tngaon 
under the gene-
ral Regulations 
and Acts of the 
Presidency of 
Bombay. ' 

BOMBAY REGULATIONS. 

XVJ- J.-o-f -18_2_7 ___ A_R_e_g_u\_a_ti_o_n_f_o..,ri'I_n_S_e_c_ti_on-IX.-cl:~: 
tho territories aecond, tho word 
subordinate to "either," and the 
Bombay, pre· words" or may file 
scribing Rules an action against 
for the assess- the Collector in the 
mont and reali- Ci vii Court under 
zation of the the ordinary rules, 
!.and Revenue, or he may pursue 
&c. both methods at 

XXIX. of 1872 

the same time." 
In the snme section, 

clnnse tMrd, the 
words " but there-

I 
forencc to Govern
ment shnll have no 

I 
effect upon :my au it· 
instituted in the 
Civil Court," 

\ 

Section XVI. clause 
fifth. 

... , A Regulation for Section VI. 110 much 
1 hrino-i ng under· o.~ is not repe:\lo•d. 

I the ;peration of\ 
the 1legulations 
tho Bombay ter-, 
ritorics in the 
Deltkan and 
Kbnndesh. 

-------
WHITLEY STOKES, 

Secretar-y to Uw rJuve1''1Mnent of Indilt. 

~rhe following Report of a Select Committee, together with the Bill as settled by them, was presented 
to the Council of the Governor General of ~ndia for the purpose of making Lawl:i ami Regulations on the 
7th Aprill874 :-

We, the undersigned M9rnbers of the Select Committee to which the Bill to regulate the Procedure 
of the High Courts in 

From Secretary to Government of Bengal, No. Gll2fl, dated 23rd Oecombor 1871. the exercise of their 
,, Rel?islrnr, High Court, Cnlcutt.a, No. 122, dated lOth February 1872. Original Criminal Ju-
" Chtef Secretary to Go>ernment, Bombay, X•l. 1016, dated ·.llh March 187~, and enclo- risdiction and for other 

surot~. ' 
· From Chief Secreu .. ·y to Government, Madras, No. 45, dnto(l2nd April 1872, nod enclo- purposes was referred, 

sures. have the honour to 
·0 Endoroement, llome Department, No. 69J, dated lOth January 18711, forwarding letter from report that we have 

~ Government of Bengal, No. 3li, dated 3rd Janunry 1873, and enclosures. considered the Bill and 
Endorsement, Home Department, 40'!J, dated 20th February 1873, forwarding letter from I d · 

Chief Secre~ry to Government, i\fadrns, No. 1707, dated 31st December 1872, and anclosuros. t le paper!! note Ill 
Note by Honourable A. G. Mn.cpherson, dated 29th )larch 18?:3. the margin. 

,. by R. Bclcbambers, Esr1. 2. 'fhe Bill as in-
From Under-Secretary to Government of Bombay, No. 3489, dated 26th June, 18i3, and troduced not only 

enclosures. dealt with the Crillli-
From Secretary to G'ovemment of Bengal, No. 38•~8, dated 20th August I 873. 
Endoraement, Home Department, No. 1657J, dated 2nd October 1873, forwarding letter nal Procedure of tlw 

from Government of Ben11nl, No. 6131, dated 28t·h November 1871, and enclosures. four High Courts o.nd 
From Registrar, Hi"h Court, Calcutta, No. 40, dated 27th January 1874. the Chief Court of tl1e 
Fom Secretary to G"ovemment,North-Wcst•m Provinces, No. 27, dated 29th January 18N, PunJ'ab, but also ex-

and enclosures. 
From Honorary Secretary, Bombay Associution, dated 28th January 1874, and enclosure. tended certain parts of 
From Registrar, Hi"h Court, Calcutta, No. 65, dated 7th February 1874, and endosure. the Criminal Proce-
Observations by J. Pitt Kennedy, Esq. dure Code to the 
From Secretary to Government, Panjab, No. 744, dated 21st l!'ebruary 1874, and enclosures. Courts of the Police 
Office .Memorandum, Home Department, No. 3i9, dated 9th March 18'?_'!, and enclosure& M · d th 
From Chief Secretary to Government, Medras, No. 385, datted 6th Mareh 1874, aud en- ~ a~'llltrates au to e 

closures. Police of the Presi-
dency towns. The 
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course of disc~ssion on the two parts of the Bill has led us to think this combination ~ndesirable, and 
we have accordingly divided the Bill into two, one dealing with the procedure of the H1gh Cou~ts, the 
other with. that of the Courts of the Police Magistra.tes. The Presidency Police should, we thmk, be 
untouched. 

The present report relates only to the criminal procedure of the High Courts. 

3. We htwe altered the definition of' Clerk of the Crown' (who must always be au officer of the 
Court) so as to preserve to each Chief Justice the power of appointing such officers which is conferred on 
him by the Letters Patent of the several High Courts. · 

4. We have omitted, as useless, in clause 4, the words ' four times at the least in every year.' 

5. We have provided (clause 7) that the person charged shall be ent itled to a copy of his own 
examin:ttion before the committing Magistrate. \ 

6. With reference to Section 24 of the Letters Paten t, we have made clause 8 (as to the effect of 
the charge) apply also to charges perferred by the Ad vocate General, or by any Magistrate or other officer 
specially empowered by Government. · 

7. We have altered.chuse 9 so as to make it expressly iuclude the case where a portion .only of a 
charge appears unsustainable, and we have extended the clause to cases in which, looking at the whole 
ca.sc, the Judge considers it highly improbable t.hat n conviction will be obtained, ·or that it is for any 
other renson inexpedient t,o press the case. 

8. We have omitted the provision that the entry mentioned in this clause shall operate as an acquit
tn.l on the expiration of three yea.rs from the time of making it. The case will be on the same footing 
as :1 case in which a Bill was ignored by the grand jury. 

9. We have provided that in criminal cases transferred to a High Court unrler Section 64 of the 
Code of Criminal Procedure or under the Letters Patent, the trial may, if the Court so direct, be by jury. 

10. Strong representntions have been made to the Committee and to the Executive as to the-serious 
inconvenience resulting from the frequency with which offici als and others are taken from their. business 
to serve on juries. This would of course be sensibly les?er1ed by diminishing the number of the jury. 
We propose to reduce it to nine and thus to render th e law in this respect identical in the Presidency 
towns and in the .M:ofussil when the maximum number is fixed under Section 2:36 of the Criminal Proce-
dure Code. · 

11. In accordance with many opinions expressed in the papers referred to, we think it inexpedient 
to continue the old practice of requiring unanimity for a verdict, and, in lieu thereof, we have made the 
follow'ing provisions:-

" 14. A verdict of guilty or not guilty, as the case may be, shall be delivered either when the jury 
are unanimous in their opinion, or when as many as six are of one opinion and the J uclge agrees with them. 

"15. When the jury are satisfied that they will not be unanimous, but six of them are of one 
opinion, the forema.n sball so inform tl1e Judge. 

"If the Judge disagrees with the majority, he shall then rJi scharge the jury. 

"If there are. not so many as six who agree in opinion, the Judge shall, after the lapse of such 
time a.~ he thinks reasonable, discharge the jury." 

12. We have also provided in accordance (it is believed) with the present practice, for the discharge 
of the jury whenever by reason of illness a juryman becomes incapable of attending through the trial, or 
the prisoner becomes incapable of remaining at the bar. 

13. We have provided (clause 17) that, whenever the jury discharged, the prisoner shall be detain
ed and tried by another jury, unless the Judge considers that he should not be retried, in which case the 
Judge will make au entry to that effect on. the charge, :mel the prisoner will be set at liberty. 

14. We have also pro\•ided for successive trials by the same jury. 

15. We have made the clauses (20, 21) as to the trials of,European British subjects solely or when 
charged jointly with Natives apply to trials in the Presidency towns as well as to trials in the Mofussil. 

16. We have empowered the Governor General in Council to exempt any salaried officer of Govern
ment from serving on juries. 

17. A Judge of the High Court of Madras has advised that there should be express power given to 
the High Court to levy fines on persons summoned as jurors and failing to attend. " He says that doubts 
are entertained whethor such power exists. Although we do not share these doubts, we have thought it 
desirable to provid.e (clause 30) expressly for the matter. The Code of Criminal Procedure, Section 414 

· has a somewhat similar provi:;ion. ' 

18., We have reduced the number of peremptory challenges from twenty in common juries and ten 
in special juries to eight, in all cases, on behalf of the Crown, and the same number on behalf of the 
prisoner. 

19. Challenges on account of previous convictions should, we think, be confined to cases when the 
juror has been guilty of a non-bailable offence or a felony. We have altered t.he Bill accordingly. 

~- We have declared (cla.uoo 32) that the Judge's decision as to any cballenge shall be final. 
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21. We have exempted (clause 38) the High Courts from the operation of the followi~g parts of 
the Code:-

' SECTION . 

235 (Conduct of trial) ; 

255, the last paragraph (Judge's charge); 

263, the three last paragraphs (Procedure where the Court concurs and where it disagrees with 
the verdict) ~ 

287 (Sentence of death); 

307, the last paragraph (Who may issue warrant for levy of fine); 

332 (Manner of recording evidence) ; 

341 (Remarks respecting demeanour of witness); 

., 346 (Recording examination of accused) ; 

363 (Right of accused as to examining and summoning witnesses) ; 

405 and 406 (Disqualifications and exemptions of jurors); 

435 to 438, both inclusive (Contempts of Court) ; 

461 to 464, ·both inclusive (Of the judgment, order and sentence); 

473 (Offences in contempt of Court). 

. 22. k to the power to reserve a question of lrtw, we have struck out the words requiring that the 
Judge reserving it shall be a member of the C'ourt deciding the question. We have authorized the 
Judge to admit the convicted person· to bail pending the decision. And we have omitted, as unnecessary, 
the paragraphs providing for the cases wl1ere the Judge reserves no such question and prescribing a pro
cedure where the decision is adverse. 

23. We have expressly declared (clause 4.2) that the provisions as to lunatics <:ontained in chapter 
thirty-one of the said Code, and the following sections of the said Code (namely)-

308 (payment of fine in compensation) ; 

418 (as to the disposal of. property regarding which an offence has been committed) ; 

446 (lJOw Court may deal witl1 charge) ; 

48Q (as to requiring, in case of conviction, a personal recognizance for keeping the peace) ; and 

· 534 (as to restoring possession of immoveable property), 

shall apply to the High Court, as if the words "High Court" were substituted for "Court of Session,' 
wherever those words occur in the same chapter and section. And we have saved the provisions of the 
Prisoners' Act, 1871, sections seven and eight. 

2•1-. We have struck out chapter six (as to offences by European British subjects), partly because 
we believe its provisions to be obsolete, and partly because they do not, strictly speaking, relat~ to 
procedure. 

25. We have extended to the Government Advocate, North-Western Provinces, the clause (now 
numbered 43) empowering the Advocates General, with the sanction of Government, to exhibit informa
tions; and we have enabled those officers, ei ther with the previous sanction of the Government of India 
or with that of the Local Government to take action for all purposes for which the Attorney General 
may exhibit informations on behalf of the Crown in the Courts of Queen's Bench and Exchequer. 

26. We have added a clause (numbered 44) empowering the Presidency High Courts to transfer to 
itself cases from the Police Magistrates. This we intend as a substitute for the power to issue a writ of 
ce?·tiO?·ari conferred by 33 Geo. III, Chap. 52, Sees. 53, 54. 

27. We have declared (clause 45) in accordanc!,J with 13 Geo. III., Chap. 63, Sec. 38, that the Judges 
of the High Courts shall vi?·tute officii be Justices of the Peace for the whole of British India, and we 
have added to the schedule of repeals so much of that. section as provides that the Judges of the Supreme 
Court shall. be Justices of the Peace. 

28. We have' also adcled to the same schedule Act IV. of 1849 (as to criminal lunatics): we have 
omitted therefrom Act XVIII. of 1859 (as to olfences punishable on conviction before a Magistrate), and 
we have saved the first twenty-two words of Act IV. of 1866, Sectiou.20. 

29. We recommend that the Bill as amended should be published with this Report in the Gazette 
of India and sent for consideration to the Local Governments and High Courts concerned, and that, in the 
meanwhile, its further consideration be stayed. 

CALCUTTA., the 23rd March 1874. 
VI.-37 

A. HOBHOUSE. 
B. H. ELLIS. 
E. C. BAYLEY. 



THE HIGH COURTS' CRIMINAL 
PROCEDURE BILL, 1874. 

CONTENTS. 

P&Ul!BLE. 

CHA.PTEH. I. 

SECTION. 
PRELUIINAI!Y. 

l. Short title. 
Local extent. 
Commencement. 

2. Repeal of enactments. 
3. Interpretation-clause. 

CHAPTER II. 
OF SESSIONS. 

4. Time of holding sittings. 
5. Place of holding sitti:ngs. 

Notice of sittings. 

CHAPTER III. 
OF PROCEDURE ON ComuTMEN1's. 

ti. Consideration and amendment of charge. 
Charge to be recorded. 
Copy of charge. 

7. Copies of depositions. 
8. Effect of charge. 
9. Entry on unsustainable charge. 

Effect of entry. 
10. Custody pending eli recti on as to place of 

trial. 
Procedure thereafter. 

11. Intermeclifl.~e custody of European British 
subjects. 

12. 
13. 
14. 
1.5. 

16. 

17. 
18. 
19. 

.ao. 
21. 

22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
81. 

82. 
33. 

CHAPTER IV. 

OF JURIES. 

(a) Of J1tries generally. 
Trials to be by jnry. 
Number of jurors. 
Verdict when to bo delivered. 
Discha-rge of jury in default of unanimity or 

mn.jority of six with Judge's concm•t•ence. 
Discharge of jury in case of sickness of juror 

or prisoner. 
Retrial of prisoner after discharge of jury. 
Successive trials by same jury. . 
Majority of jurors for trial of European 

British su~jects. 
Trial o:fi European British subject and Native 

jointly chm·ged. 
Provisions for European British subject re· 

quiring majority of Europen.ns in jury. 
Native may claim separat~ tt·ial. 
(b) Of Jurie1 in t!w P1·csidency Tow111. 

Trial~ before special jury, 
Jurors' book. 
Number o£ special jurors. 
Exemption of special jurors. 
Lists of common and special jurors. 
Discretion of officer preparing lists. 
Publication of lists. 
Number of jurors to be summoned. 
Failure of jurors to attend. 
Peremptory challenges. 
Challenges on cause. 
Trial of chilli enges. 
Powers of Presidency High Courts as to 

jurors. 
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SECTION. 
(c) Of J1tries in tlto M of~tslt7. 

34. Summoning jurors. (' 

35. .~Iilitnry jurors. . . . 
36. Juries for trinl of European Brtttsh subjects. 

CHAPTER V. 

G~NER.\L PROVISIONS. 

37. High Courts to try as Court-s of Sessi~ns. 
38. Exemption of High Courts from certmn par,ts 

of Criminal Procedure Code. 
Power to prescribe mode in which evidence 

shall be taken down. 
39. Power to reserve que~tions. 

Procedure when question reserved. 
40. Power to awnrd costs o·n petitions, &c. ( 
41. False Statements in support of petitions ' 

&c. 
42. Crimit1al Procedure Code generally appli

cable. 

CHAPTEJ; VI. 

11fiSCilLLANEOUS. 

43. Advocate General mny exhibit informations. 
44. Power of High Court to transfer to i tself 

cnscs from Police :Magistrates. 
4.5. Judges of High Courts to be Jus tices of the 

Peace vi?·tute o,Oicii. 

Schedule of rev ealed enactments. 

A Bill to n gttlate the PTocedtwe of the High 
Cow·ls in the exe?"Cise of thei1· o1·igilnal crirnin(tl 
jttris(liction. 

[AS AMENDED BY THE SELECT ComUTTEE.] 

WJ:II':llEAs it is expedient to consolidate and 
1' bl nmend the law relating to 

ream c. . the procedure of the H igh 
Courts in the exercise of their original cri1ninal 
jurisdiction; It is hereby enacted as follows :-

CHAPTER I. 
PnELIMrNARY. 

I. This Act may be called " The H igh 
Courts' Criminal l'ro
cedure Act, 1874 :" 

Short title. 

Locnl extent. 

Commencement, 

It extends to the whole 
ofB.citish India; 

And -it shall come into 
force on the ji1·st day of 
Jttly 187,1-. 

2. The enactments mentioned in the sche-
Rcpeal of enactments dule hereto annexed nrc 

· repenled to the extent 
mentioned in the third column of the said schedule 
but not so as to revive any practice thereby abo~ 
lisbed. 

And nil rules made under any of the said enact· 
ments shall be deemed to have beeh made under 
this Act, so far as they are consistent herewith. 

3. In this Act, unless there be something re
Interprotation-clause. pugriant in the subject or 

context--
"High Court" includes all High Courts estab-

" High Court." lished or to be established 
under the twenty-fourth 

an~ 'twenty-fifth of Victoria, Chapter 104, the 
Oh1ef Courts of the Panjab and such other Courts 

n 
- '1 
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~ the G?vernor Gineral irt Council may, from 
. time to t1me, declare to be invested with the 

'•powers of a High Court under this .Act : 
"Chief Justice" includes also the Senior Judge 

"Chief Justice." of a Chief Court: 
"Clerk of the Crown " includes any officer 

"Clerk ofl.he Crown." SJ?e?ially !l.J?pointec.l by the 
Cluef J ustJCe to drscharrre 

t he functions given by this Act to the Clerk of the 
Crown; and 

·• Magist.rnte.'' 
" Magistrate " inclu<les 

also a Police Magistrate 
in the Presidency Town. 

CHAPTER II . 

OF SESSIONS. 

4. For the .exercise of its original criminal 

Time of holdin~ sit· JC' urisdichtiolllt, le\l'r: ry. ~igh 
tinga. " ourt s a 10 d SJ ttmgs 

. . on such days ami at such 
convement ·llltervals as the Chief Justice of such 
Court from time to time appoints. 

i'i. The High Court shall ordinarily hold its 
Phtce of holdin" sittin~a si t ti ugs at the place at 

. o . o · which it now holds them; 
but 1t may, from ttme to time, 
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. in the case of the H igh Court rr t Fort William, 
wrth the consent of the Govemor Geneml in 
Council, · 

in all other cases, wi th the consent of the Local 
Government., 

hold sittings at such other places wi thin the 
local limits of its appellate jurisdiction as the Chief 
Justice appoints. 

Such officer as the Chief J ustico directs shall 
Notice of aittings. give notice beforehand in 

the local official Gazette 
of all sittings intended to be held for the exercise 
nf the original criminal jurisdiction of the High 
Court. 

CHAPTER III. 
0k' PROCEDURE ON Com!l'f~!E~TS. 

6. When any person is committed for trial be
fore a High Court, the 

CQIJSidcmtion and amend- Clerk of the Crown, or, if 
ment of charge. there be not a Clerk of 
t he Crown, a Judge of the High Court, shall, ou 
receipt of the charge, peruse and consiclcr it, ancl 
may, if it appear necessary oi exped ient so to do, 
alter or redraw the same. 

The charge, with such alterations (if any), shall 

01 h d d be recorded in the High 
rarge to e rccor e · Court, aud the person 

0 . h charged shall be entitled 
opy of c nrge. to have a copy of such 

caarge with such alterations (if any) gratis. 

7. The person char~d shall also be entitled to 
c · f d ·r a copy of his own exami-

optes 0 eposJ tons. nation before the com-
mitting Magistrate and to copies of the examina
tions of witnesses upon whose depositions he bas 
been committed, on payment of a reasonable sum 
for the same, not exceeding one anna for each 
folio ofninety words. 

8. Upon cha.rges recorded as aforesaid, and on 
Effect of cbnrge. charges preferred by the 

Advocate General or by 
any :Magistrate or other officer specially empower
ed by the Government in this behalf, persons 
committed to custody or held to bail shall be deem
ed to have been brought before the High Court 
in due course of law, and (subject to the provi
sions contained in the Code of Criminal Proce
dure as to the amendment and alteration of 
charges, and subject also t-o the provisions of the 
next following section) shall be tried upon tl1e 
charges so recorded. 

9. 'When any charge, or portion of a charge. 
Entry on unsustninnblo recorded ns aforesaid ap-

cbarge. pears to a.. Judge of the 
High Court, at any time 

before the commencement of the trial of the Utor
son charged, to be clearly unsustainable, or \~hen 
for any other reason a Judge of such Court c<:.noi
ders thnt the trial should not proceed, he may 
make on the charge an entry to that effect. 

Such entry shall have the effect of staying pro-
Effect of cntr . ceedin~s upon the charge 

Y or portron of the charge 
(as the case may be but shall not operate as an 
ac<tuittal of the person charged. 

10. Pending the directions of the High Court 

C t d d
. d' as to the place of trial, 

us o y pen mg •rec- 'tt 1 
tion as to pbce of trinl. every . person comm1 . e< 

for tnnl before a Htgh 
Court shall (if not out on bail) be committe<! Ly 
the Magistrnte for intermediate custody to the 
criminal j ail in which he can be most convenic:ntly 
confined. 

If the trial be directed to be held n.t the orrlinarv 

Pr<'ceduro thcronftcr. 
place ofsitt ing of the Court, 
the Magistrate slmll bin<l 

over the .person chn.rged to appe:u and take hi-; 
trial at such place of sitting, or shall commit him 
to the jail at such plnce. 

If the High Court direct that the pcr:on charg
ed be tried elsewhere than at its ordinnry place 
of si tting, the 1tfagistrate shall bind him over to 
appear and take his trial at the place so directeJ, 
or shall, if necessary, cause him to be removed to 
the criminal jail at or nearest to the place at which 
he is directed to be tried. 

ll. The High Court may direct that all Euro-

I d
. d f pean British subjectscom

ntermo 1nte cnste yo . cl b ' I d " · I 
European British Sllt..j~-cts. mtt~e ?r . at e •?r tnn 

by tt wtthm certam spe-
cified districts · or dming certain spc0ilied pcricllls 
of the year, shall be tried at the ordinary place of 
sitting of the Court, 

or direct that they shall be tried at a particular 
place named, and may also order that they shall, 
if not bailed, be committed for intermediate cu,;
tody to 1\ particular jail, being one of the jails 
appointed by the Government for the reception of 
such prisoners. 

CHAP1'ER IV. 
OF JURIES. 

(a) Of Juriea ganerally. 
T · Is to b b · 12. All trials under 

r•a e 1 Jury. this Act shall be by jul'f; 
and, notwithstanding anything contained m 

section sixty-four of the Code of Criminal Proce-



dure, in all criminal cnses transferred to a High 
Court under that section or under the Letters 
Paten~ of any High Court established or to be 
estabhshed under the 24th n.nd 25th of Victoria, 
Chapter 104, the trial may, if the High Court so 
direct, be by jury. 

13. The jury shall 
consist of nine persons. 

14. A verdict of guilty or not guilty, as the 
v . . . case ma.y be, shall be de-. 

erdtct when to bo deh- livered either when the vered. 

Number of jurors. 

jury are unanimous in 
their opinion, or when as many as six are of one 
opinion and the Judge agrees with them. 

15. When the jury are satisfied that they will 
Dischnrgo of jury in not be unanimous, but six 

default of ununhitity or of them are of one opi
mnjority of six with uion the foreman shall so 
J d ' ' u gcs concurrence. inform the Judge. 

If the Judge disagrees with the majority, he 
shall then discha.rge th e jury. 

If there are uot so many as six who aQTee in 
o_pinion, the Judge shall, after the lapse 

0

of such 
tunfl as he thinks reasonable, discharge the jury. 

16. The Judge may also discharge thejury 
. . . whenever by reason ofill-

~~scbnrge of Jury m ca~e ness a J·urymau becomes 
of s1ckuess of JUror or pn- . b.l f d. 
sonar. mcapa e o atteu mg 

through the trial or the 
prisoner becomes incapable of remaining at the 
bar·. 

17. Whenever the jury is discharged, the 

Re t · 1 of · ft prisoner shall be detained - r1n pr1soner n er 
discharge of Jury. in custody or on bail (as 

the case may be) and shall 
be tried by another jury unless the Judge con
siders that he should not be re-tried, in which case 
the Judge shall make an entry to that effect on 
the charge and the prisoner shall be set at liberty. 

18. Subject to the right of challenge herein
after mentioned, the same Successive trials by same 

jury. jury may try as many 
accused persons succes

sively as the Judge thinks fit. 
19. If any European British subject charged 
Majority of jurors for as aforesaid so require be

tria~ of l~uropenn Brltisb fore the first juror is called 
subJects. and accepted, the major
ity of jurors shall consist of Europeans or Ameri
cans, or both Europeans and Americans. 

20. In any case in which au European British 
. . su~ject is accused jointly 

. Tr1al o! Europenn ~r1- with a person not being 
~~~~~ subJect nod Native an European British sub-
Jomtly charged. . 

Ject, and such European 
British subject is committed for trial before a 
High Court, the person so jointly accused shall 
also be committed for trial before such High 
Court, notwithstanding any provision to the con
trary in the Code of Criminal Procedure. 

Such persons may be tried together, and the 
procedure on the trial shall be the same as it 
would have been had the European British subject 
been tried separately. 

21. Provided that if before the jury is em
Provisions for Euro,Pean pannelled the European 

British subject reqwring British subject re9.uirea 
majority of Europeans the majority of the Jurors 
in Jury, to consist of Europeans 
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or Americans, or both Europeans and Americans, 
and the person not being an European British 

. . subject requires that lH/' 
Nabvc. mny clnun so- sha11 be tried separately 

pnrntc trlnl. by a jury of which nt 
least one-half shall consist of persons not being 
Europeans or Americans, the latter person shall 
be tried separately. 

(b) Of Jt~rics in the P1·esidency Towns. 
22. Every person ·tried in Calcutta., Madras 
Trinls before spccinl or Bombay, shall be tried 

jury. before a special jury-
( a) if clmrged with having committed an 

offence punishable with death, or 
(b) if in any other cnse a Judge of the High ( 

Court so direct. "' 
23. The' jurors' book for the year current 

Jurors' book. when this Act comes into 
force, shall be taken as 

conta,iniug a correct list of persons qualified and 
liable to sen•e as jurors und er this Act; 

and tlwse persons whose names are entered 
in the said book as being privileged to serve on 
specin,l juries only, shall be deemed to be persons 
privileged and liable to sei·ve only as special 
jurors under this Act during the year for which the 
said list has been prepared. 

24. The names of not more than two hun
dred persons shall at any 

Number of special jurors. one time be entered in 
the Special Jurors' list. 

25. All persons whose names are entered in 
. . the Special Jurors' List 

. Exempt10n of speCial shall be exempted from 
Jurors. serving on any other than 
special juries, but so long only as their names a.re 
contained in such !jst. 

26. The Clerk of the Crown, or such other 
Lists of common nnd o_ffice~ as the Chief Jus-

special jttrol·a. tJCe chrect-s, shall, before 
the first day of April in 

each year, aud subject to such rules ns the High 
Court from time to time prescribes, prepare 

(a) a list of all persons qualified and liable to 
serve as common jurors; 

(b) a list of persons qualified and liable to 
serve as special jurors only. 

Regard shall be had, in the preparation of the 
latter list, to the property, chara.cter and education 
of the persons whose names are entered therein. 

No person shall be entitled to have his name 
entered in the special jurors' list, merely because 
he may have been entered in the special jurors' 
list for a previous year. 

The Go!'ernor General in Council may exempt ~ 
any .salaned officer of Government from serving 
as a Juror. 

27. The Clerk of the Crown or other officer 

D. ti' f fli appointed by the Chief 
1scre on o o cer pre- J t• h ll b" t paring list-s. ~1s 1ce s a , su ~ec to 

. . . such rules as aforesaid, 
have full d1scretwn to prepare the said lists as 
seems to him to be proper, and there shall be no 
appeal from, or review of, his decision. 

28. Preparator:y lists of persons qualified or 
Publication of lists. !iable to serve as common . 

JUrors and as special 
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jurors, respectively, signed by the officer by whom 
t he sn.me haYc been prepared, shall be pul>li. hcd 
once in the local official Ga::clfe l•clorc the fif
t eenth day of April next after their prc]Jaration. 

Revised lists of person~ _qua lifi cl~ or. liable to 
serve a. COILlU10ll jmors and special Jurors, re
spectively, signed as aforesa-id, shall be published 
once in tho local official Owzctle hclore the first 
day of ·1\.l::ty ne~t aftur their preparat ion. 

Co]lico or the said lists shall be n!Uxutl to some 
con: picuous part of Llw Court-house. 

20. Out- of the names contained in t !Je l ist 
]\ umber of imors to be aforesaid, there shall he 

summoned. · snmmone<l for each ses-
sion~ twenty-seven or 

those who arc qualified anll liable to serve on 
spccinl juriC's, and fifty-fo u1· of tho~c who arc 
quali fi ed and JialJlc to serve on common juries . 

30. Any persons so summoned who w i~hont 
),LWfuJ eXC\IS fa il: to 

p,, i\mc oE jurors to 
attend. aLtend ns rC<[Ui rc,l by tho 

summons, or who having 
attended departs wi thout having obtained tho 
pcrmi~s ion o\" the Judge, or t:1ils to a Ltet1d :\ fter :\11 

adjoumment of the Cum t a_fter being ordere<l lu 
n.ttend, s l.all uo deemed ~·nllLy of a contempt and 
be liable by order of t)w Judge to such fi ne as he 
thinh fit., and , in default of paymeut of . uch Hne, 
to impri:onmc11t in t lle civil jail uuti! the line 
is paid. 

31. Challen<•·es ,1·ithout cause shown ~;hall be 
. "' a llowed to the num bcr of 
l?cremplory chnllcngcs. . \ t b I 11. 1. tl · e1g 1 on e 1:1 o 1e 

Crown and eight on lJcha\1" of Lhe person charge<\. 

The following an,\ no other~ shall be good 
causes of challenge, whc-

Obnllcngcs 0 11 cnnso. tl1er on b ehalf of the 

Crown or by the p~rson cha.rged :-

(1). Some pcrsoJwl ol~ ect ion, . uch as ali enage, 
infancy, ole! age, or J c fi eicucy in Lhe qualification 
required by any law or mlc having the force or 
hw lor tho t.ime being iu force: 

(2). Some presumed or acLual po.rtiality in Lhc 
juror: 

(S). A previous convicliou of th e juror of :t 
non-lmilablc offence under t ho Ind ian "Penal Code, 
or or r.. folouy under t he c:riminal hw admin istercu 
in the Supr me Court~ of J udica~urc or the Courts 
or t he E a:t Ihdia Company previously to the 
enactment of Hnch Code. 

;j'J The Judge before whom tlte pcr~on charg-

1\~nl of challen·•c .. eel is n.bon t to be t ric• I 
o shall try any chullengo, 

otl1er ~han a cha llenge wit.hout cause shown, aud 
if he allow the challenge the juror shall be set 
aside. 

The deeis iou of the Judge as to any cltalleuge 
shall b e fi na I. 

33. Srwe as herdn proviLleLI the HH1 Courts 
of .J nciicn.turo 

0 

a t Fort 
Po\l"Cr~ of Presid~ncy \''"II" '[ 1 l 

n. 1 C t . ., 1 1am, J> al rns, am 
I" 1 ourl> as ·o \III"Ors. B b I ll ' . ll " · om ay s 1a retam a. 

their pre.~c ut power;; respecting the sununoning, 
cmpannelling, qualification, eltalleuging, and 
!lervice of jurors, 

and shall have power to make such niles on 
these :ubjects (consistent with the provitiions of 
this _\.ct) a~ seem to it to be proper. 

VI.-3; 

Alln1les relating to juror~ now in force in tho 
same High Courts shall (so fm· as they arc con
sistent with this Act) rem:tin in force unLil re
pealed or al terc<l hy new ntles made under this 
sec tion. 

(c) Of .J tvries in the Jlf ofussil. 
:}•.t Whene,·er a "H igh Comt has g iven nr,tice 

. . of i ts intentiou to J,c,ld 
Smnmonm:; J lll"OI".l. sitting-~ at nny placo 

( i.h r i.hrcn the lo\ ·ns of Calcuttn, Madras, and 
Bolllb:ly) f"or the UXt: l(; iso or it:; origin:~ ! criminal 
jurisdict ion, iJ.o Uourt vf" Sc~sion al bUCh place 
shall tnke :1ml cause to br: t.:tbm the measure.<> 
pre:cribcd by , 'uc~io u~; -107, 'W!), 'HO, .J:lJ a ud 412 
of the Code of Criminal P ro<:cdure lor th<: sum
moning urjuror~. 

35. In addit ion to t ho p<:n ou. RO ~ummoncd 
n< j11ror~, the sni•l Court 
off:Ls: iou siudl, it" it think 

needful , after com uwnicnt ion with the C<Jimna nd
ing Office r, cause to be summoned !'<uch nmnber of 
Commi. sioncd ami Non-Com11is~ ionccl OfTiccrs in 
the militnry scz vi ·e, n :.,id o:u t within ten 111ih·s of 
its p lace or sitt.iug-, as Lh" Conrl consi•lc-r~ to he 
nccc~:;rcry to make up the juril~s rcquit·•:<l lur tl1e 
t ri a l of European Bri t i~h sllbjoc:ts char~(c: <l with 
offe11ces before the ] [i:,;h Cour: " ~ :cforc•,nid. 

Uilit:try jw·or<. 

All Commissioned and Non-Cormnis,.,iolll;•l Of
ficcz-s so summoned shall be liable to ~t:rve on : ucl1 
jmies notwithstnwliw·· anyt I.ing containe1l in tt.c 
Cude of Crimiun.l .Proc ·dnrc ; hu t 11 0 CorOinis
sioucd or Non-Conmtitisione.\ Olllcer :-,hall be xum
monea wltom hi: Commnl1llin~ Ofl:ice r uesiro~ to 
h:we eXCIISt::d 011 t \1 0 grnun<l Of urgent nJi\itary 
duty or for any otl1 ·r !!pecial military rcasun. 

3G. Tho juries fur tho trial ofEm ope:m Brit,ish 
. . , suhj ccts as afure: uid shall 

.lm: ~ ~or lrml. of 1-.tn·<>- be "t;,rmed iu the muuucr 
rcan Un!lsh SIIIJICC($. • I 1 ' c I ,. · rc:qmr ., Jy tnn OlL' O• 

Crimiual Proec<lure, and l.v tid;; Act fr.,m the 
p c rSOO'i ~UJUIUOll!!d umJer tlt.U ~·aid . .; t·Cti•Jn . .; uf the 
Code of C ri mina l Proce,lure, nw l from the Com
znissiouctl nut! I\ou-Contlll is~ioned Oll-ie<' !"~ sum
moue,] ns a(oreFaid, or, if no Huclt nllicors have 
heou SllhiiiiOned, tiJ e ll solcly frolll t he persons 
sunilllOHed, under tlJC smne sections. 

CHAPTEl"t V. 

GBXERAI. PltOVIfHO~S. 

:J7. The High Courts ~hall try a.; Comb; of 
St:ssion all ca~c conunit

lli~h Courts to lry ns tc<l to tll"lll, and the trial 
Court.; of ~c<>ion. ~ 

or all ~;uch ea~c.- shall be 
sul~j ect lo Lhe provis ions of thi~ Act. 

3i::i. Tlw lfiqh Courts arc exempt fmrn tho 
"<' 1• fo 1 r· 1 opumtion of the following 
J',XCil>J> JOJI " II; I • I c .I f 

Court< fr<,nt c~;rtnin arts parts o! t te oue 0 
of Crhniual l'l·occtlurc Criminal Procedure 
Code. (nmncly)-

Sm:rrox. 
2a:; (Comlnct of trial) ; 
2.i.), the )a:;t pMagra.ph (Judgc's charge); 
2G:J, the three last p:u-a~·aphs (Procedure whore 

the Court ccncurs nml when; it di&nh'TCCII 
with the vero.lict); 

287 (Scutcncc of tlcath); 
307, the last paragraph (Who may issue wammt 

fur levy of fiuc); 
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334 (M;tnucr of recording evidence) ; 332} 

:l35 
337 (Language in ordinary usc); 
33S (Form of record of evidence) ; 
330 (Procedure when: evidence of :t witness is 

cmnplete) ; 
3.j.0 (Interpretation of evitlence) ; 
3U (Remarks respecting ,]cmeanom· of wit

ness); 
3.j.G (Record ing examination of accuse,!); 
3G3 (Right of nccuscd as to examining and 

summoning witnesses); 
40;j au,! 406 (Disqu alifications and exemptions 

of jurors) ; 
461 to -HH, both inclusive (Of the judgment, 

onler and sentence) ; 
and in tlw case of High Courts established under 

the twenty-lour l.h and tweuty-fifth of Victoria, 
chapter one hundred ami fom·, 

43:3 to 438, both inclusive (Contempts of Court). 
4·73 Ofli:mce~ in contem11t of Court); 

The Court may, if it think fit:, from time to time, 
Powertoprcscribc m~clc by general rule prescribe 

in which c1~doncc shall bo the maru1er iu which evi
tnken down. deuce shall be taken down 
in cases coming before t he Court in the exercise 
of its ordina.ry or its extmordinnry orio-iunl criminal 
jurisdiction, aud the Judges of such° Court shall 
take down the evidcuce o1· the substance thereof 
in nccordance with the rule (if any) so prescribed. 

3D. When any person bas i1i a t rinl before a 
· Power to t·cm·ve qucs- J n~ge ~f Lhe High 9omt 
tions. actmg m the exermse of 

its original criminal juris
diction, been convicted of a.n cffence, t he Judo-e 
if he U1ink jJropcr, mny reser ve for the tlecision°of 
a Cotut, cousisting of two Ol' more Juclr<es of tho 
High Court, any question of lnw which lms arisen 
in the course of tlw trial of such per~on. 

If the Judge rese1Te nny such question the 
PJ'Oco<luro wh~n ;iu~s- pcrso.u convicted ~h~ll, 

t.ion rcscrl'cd. IJenchng the deciSIOil 
thereon, be remanded to 

jail, o r, if the Jud;-o th ink fit, IJe admitted to ba.il 
and t.he H igh v ourt shall have power to rcvie1~ 

the c:tse or such p_urt of it us 1~1:ty he neccssa.ry 
ami finally detcnnmc such questron, and thereupon 
tu alter the sentence passer! IJy the Court of ori
giua.I juriHdiction :lllll to pass such jndn·mont and 
sentence as to t l1e High C(lurt sr.em fit~ 

40. 'Whenever any petition, n~1plicati on or 
Power to nwnrd costs motion is made in auv 

ou petJtions &c. matter coming hciore ; 
' High Court in the exer-

cise of' its criminal jurisdict iou, the Court shall 
have power to u.ward and ap1Jortion costs iu any 
mau.per it ma;Y think fit. · 

41. Whenever any verified declaration iu writ
Fulso sbtemcnt~ in sup- ing is filed iu Court or 

port of petitions, &c. used in support of any 
. sucl~ petition, a.pplic:ttion 

or mot10n, the perwn mukm..,. such verification 
slmll if any s?ch statement is f~lse, and if he either 
knows or beheves it to be f.~lse, or does not believe 
it to be true, be deemed to-have intentionally rriven 
false evidence in a stage of a judicinl}ll'Oceedlng. 
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42. Snve as is hereinbefore otherwise provided 

' the Code of Criminal 
Crimiunl P1·~ccdurc Procedure shall apply to 

Code gcncmlly npphcable. the constitution nnd for-

mation of juries for t he purpose ?f trial~ befo~·e.the 
Hio-h Court actin<' in the exerc1se of 1ts ongnml 
cri~1inal jmisdictfon, whether within or without 
the towns of CulcuLta., Mndrus, and Bombay, and 
to trials before such Court, ami to t he carrying 
into execution of such sentences by such Court. 

And iu particular it is hereby expressly d_eclar~d 
that the provisions as to lunatics cont.all.led Ill 

Chapter XXXI. of t he said Code, and the fcllowing 
sections of the said Code (uamcly)-

308 (payment of fin e iu compensation) ; 
•HS (as to the disposal of property r egard ing 

which an offence has been comm itted) ; 
44-G (how Court may deal wi t h charge) ; 
489 (ns to requiring, in case of conYiction, a 

personal recogniznnce for keeping the 
peace); nnd 

53'1· (us to restoring p~ssess ion of immoveable 
property), 

slmll a.pply to Lhe High Com-t, ns if the words 
"High Court" were snlJstituted fo r " Court of Ses
sion," wherever t hose words occur in t hr. same 
chapter and sections. 

Nothing in this section shflll be deemcrl to aflc ct 
t he provisions of the P ri soners' Act., 1871, sections 
seven and eight. 

CHAPTER VI. 

)flSCEf.T,AKEOUS. 

43. The Advocate General at the several 
PreO<idcucies of Fort Wii-

Advocnto Gcncrnl mny 1· F · s•· C exhibi t informnLions. ~:un, •orL ' .;. corgc 
allll Bombay, :'-IHl dw 

Government Advocate of the North-' Vestern 
Provinces, may, with the previous : auction of t he 
Governor General in Council or the Locnl Goveru
ment, exhibit to the local High Court, against 
persons suqjcct to the jmisdictiou of t he sa.icl 
Court, inyormatious for a.Jt pmposes for which 
Her J\Iajest)<'s Attomey-Gencra.l may exhibit 
iDformatioDs on behnlf or the Crown in the 'ourt 
of Queen's Bench or Exchequer. 

Sue_h proce~cLi ngs ma.y be ta.kcn upou every 
such mformntwn u.- may ln.wfnlly be takeu, in 
case of similar i nfo~·mation filed by Her Majesty'~ 
Attomey-C:rmcrnl Ill Englund, so fitr as the cir
cmnstances of the case and t he cour~e a.nd practice 
of proceerling in the said H i"'h Courts respective ly 
will ad 111it. 

0 

· 

All fin o,, pcnalt ic.-, forfc itmcs, debts and sums 
o~ money reco,:crctl or. levied under or by virtne 
o{ any such 111fonnutwn sha ll belono· to t he 
Govcmmcut nf ]]u lia.. 

0 

•H. Whenever it nppear~ to the Hioh Court 

1, f H' l C of J11<licature "nt Fort 
. ower o II! 1 ourt to ""II' "'I· . . to tran•fcr lo i1~~lf cases v• I . 1:1111, 11 .tch as 0 1 Bom-
froml'olice i\lugistrate8• bay tli::tt the direction 

next hereinafter men
ti.oncd will lll'(lmote _the ends of justice, it may 
du·ect the t1::1n~fer to Jtsclf. of any particular case 
from any cnmmal court Situate within t.he local 
limits of i t~ ordinary original crimiual juri~d ictiou, 
a~d the H1gh Court shall hn,vc power to detcr
mme the case so trausferrctl, and to q uush or 

(~ 

\. 



' t. 
affirm any conviction or other procecdiu" which 
may have been had therein, but so that the same 
be not quashed for want of form, but on the merits 
only. 

45. Every Judge of a High Co•u-t shall, by 
. virtue of his Office, be a 

Jud.:;cs ?f Hlr;h Com·t.s J usticc of the Pc 
to be J ust1ces of the Peace . . . ace 
2>irl~<lc ojjicii. Wl~hm and for the whole 

of British India. 

SCHEDULE. 

(Sec Section 2.) 
ACTS. 

No. and yonr.l Subjcc~ ~r Ti~l.~ or abbrc- -~ Extent o~ I \'lalccl lJllc. llopeal. 

-~-~-X-I-. -0-f -~ S- '-'1'-remo--C-o:t,,- ~rimil] S: much ns 

1838. Law. I has not been 
rcpcalccl. 

XX:U. of An Act for enablin::; person• So much as 
J8.~9. charged wi th otfcuccs to! hns not hecn 

make their dcf euee more repealed. 
effectually. 

1 V. of 1M9. Cl·iminallunatics. So much n.' 
has not been 
repealed. 

XVI. of 
18:J2. 

XVI IT. of 
18G2. 

XIII. of 
1805. 

.t\n Act for furt.h01· improv- So much as 
ing the admiui, tro tion of has not been 
Criminal .I nstice in H er r epented. 
~lajcsty"s "om·ts of JuRI ice 
in the tcrritoric.' of the East 
I. mlia Company. \ 

An Act to t·cpcal Act XVI . ofj Sections l to 
1802 in t hoso pa1·ts of .J G (holh in
Bri tish India in which the clusiYc) onrl 
I ntlian Penni Cuclo is in ::Jcctions M 
force, and lO rc-c•nnct some lo u7 (both 
of tl to provisions thereof inc!ush•c). 
with nmcndmcnts, nud fur-
ther to imp1·ovo the ad min· 
istration of Criminal J ustico 
in H er i\[njcsty"s Supremo 
Courts of Judicature, 

An Act to amend the procc- So much as 
duro of H er :l!njcsty"s Hig-h hns not been 
Com ts or .J udiclltllrc in the l"Cpcnled. 
exercise of their orkoinol 
jurisdict ion, allll to proYide 
for the exercise of such 
jurisdiction nt places oth~r 
thnu the !'residency T own•. 
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IV. of !866. An Act to nmrnd tho con- S clions ~l 
stitntion of t he Cf,icf Court to '11 (both 
of .fudicaturo in the Pnnjtlh in c lt" h·c) 
:md it s Dcp>:ndcncic•. ancl s<·ction 

20, except 
t111' lir~t 
twenty-two 
word;. 

xn. or 
1866. 

XXIV. of 
186G: 

An .\ct to rclic,·c tit<· Go,·cn•"r The whole. 
1 :c·ncrnl c/ 'lncli:l in Cnnncil 
f1·om the t.lnt.y of sig-ninl-{ 
thr Commi~~ion:; lllCJJtiOJaccl 
in Sections :l2 nnd -H of the 
Hil(h Court '< Criminal l'ro-1 
Cl'durc Am emluwnt .\ct. 
1 8ti ~. 

An Act to nmcml ~he procc· 
dm·~ of the Hi;J"h Court -
J udwaturo for tho X orth 
\Vo.stcrn Prn,·ini}C.~ ,,f the 
Pr~sidcncy of Fort Willh•m. 

Sect ion" !! to 
17 (both in
dusiYc). 

No nncl.ycm·. l 

. I 
XI!l.of 

l 86P. 

Subject or Title or abbre- I E.~ tent of 
\'aited Title. t Repeal. 

An Act further to amend thJScctiona 1 and 
procedure of tho High Court! 2, m1d so 
of J udicnture for tho North- much of Sec-
'Vestcrn Pronnccs. !ions 3 nnd 

4 liS rclnteA 
to criminal 
jurisdiction. 

XXII. of lSiO An Act to confirm certain Section three, 
lnw• nffecting European/ 
D1·itish subjects. 

- --·--- ---- --- - - . -"---

ST.\TUTt·:~. 

No. and ycal". Title. 
Extent of 

repcnl. 

' 1:1 Goo. I II., ~~~~ Act fo: es~bli;hiug ~=-\Section ;H. 
Cap. 63. tnin ficl(Uh\!ions for the hot·~ In ::lcction 38 

tcr ntnnngcment. of tho nf. the wordq 
fair::~ of the Ea:Jt fndh 1. (.!om., ;I aml tho 
pnny, as well in lndia a• in Chief .Jus
Europe. ticc nnd 

33 Gco. III., 
Cnp. ~2. 

:;~. Gco. III.., 
Cap. !ijli . 

other .Jud
ges of tho 
Hnid Su
promcCourt 
of .Juclica
turo." 

A a Acl whoso litlo b([li"sl Sectim1s ]..j3 
•vilh 1/,c >!lord• An Act fv1· and lH. 
cnntinning, aa'l cJul.'l u:ithl. 
tlw 'won/.t nnd lJumhny. 

A 11 A•'t wl<v.>C Iitle bcgi11s1 Section• 100, 
?Viti• Inc wo,·d• Au .Act for1 102, 103. 
continuing-. and f1nds 1viih 
the ·wurdd Company"s Chnr- · 
t:cr. j 

!1. Gco. TV., ,\n Act fo:· imprn\·inA' the , Sections 1, 2, 
Cap. H. ntlministratiou Qf Cl"iminnl> 3, 4, O, 10, 

.lusticc in the 1·:11s t Jndics. 'I l:J, 14, l!i, 
2-l, 2!1, 2,1, 
!Jl und li~. 

WHITLEY STOKES, 
8ec,·clcvy to /he Oovr:t11/ii!ent of TIU.l-i!t. 

'l' hc followin~ Hill wa<; introtlncctl into tho 
Council of the Govemor C:Ocncml of Iudia fin· tho 
]Hit"(JOSO of l'l'!akiug f.aws and JlcgnJatiOllS Oil the 
7Lh April lli74, ami was referred to a Select Corn
Jnittco with instructions to make their report 
thereon in two tuou th~ :-

Bill No. 6 ofl874. 
A Dill to <'.cic.trl ct:i"lnin pa1·ts of a;e Oo<le of 

c,·i·o~i?wl PmCP-Iltlfl'll to the Ootll"/8 of 1/w Polico' 
Jl!aui.•trc~fe.~ in the T>>·esi<lcncy Tu1•:n~~. 

F.'or the purpose of cxt.owling certain pnrlq uf 
the Code of Cri111ina, 
Procedure to tl.e Courts 

fJf the ~[ngistratc~ of Police in tho '!'owns of 
Calcutta, :Madr:w and BomiJay; It i~ hereby enact
ed as follow:~:-

Prcnmh!e. 



1. This .Act mn.y be callcu "The Prc:idency 
Short title. Police 1\'[agistmtcs .Act, 

1874'' : 
It extends to alljllnccs within tlw local limi ts 

Local extent.. of. t!lC or?in~r.~ o.riginal 
cnmmnl pmsdiCt.JOn of 

the High Courts of Jmlicaturc at 'Fort. William, 
.M:mlm< nurl Bombay ; 

ConnncHc.:omcnt. And it shn II come into 
Ioree n t once. 

2. Tl.te cnuc~mont:; ~pccified in the second ~ch o-
Re :c3l of cnnctlllcuts. clulc hereto :mnexcd shall 

I be repealed to the extent 
mentioned iu t.lte third column of the same 
~;chcLlulc. 

.., .,, 'l'lto pnrts oftl10 Code of Criminal P rocedure 

Parts of Criminal Pro· 
ccdm·c Cod<· to npplr to 
J'resiclcncy Police c orirt•. 

lllCniioncd iu the fir;t 
schedule hereto annexed 
sJ,all apply (so fhr as they 
nrc npplic:-~ bl e :11111 subject, 
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· to the modifications shown iu the second column 
of the same schedule) to the Courts of the l\'fagis
tmtcs of Police in the towns of Calcutta, 'Madras 
and Bombay. 

Nothing in this tiCction sha ri he c.lcemcd to 
restrict any power conferred by auy special or local 
Jnw. 

'1·. In the pHrt.s of the said Code so applied, 
t l1 c expressions <Magis
trate,' ' J\Jagistratc of a 
District,' ' Magistmtc of a 
Division of a District,' 

' ;\[ngi•trnto of DistricL' 
. to includt) c Mngbtr~ lo of 
Police.' 

'1\I:wi. tratc of the fi1·,t clnsF,' ':1. competent JI'Iagis
t,mt~' 'Jl[agi:trnte h::wi ng jmisdicii.of1,' and 
every oihcr expression applicable to n l\fagistratc 
of t he Di:;trict, shall L,c, ,J...cJ!luLl to include :t 
Magistrate of Police. 

THE FIRST SCHEDuLE. 

(Sea Scctio,t 3.) 

Pnr!s of tho Code npplicd. 

Clwptcr I, sc:ctiou~ i.ltree (Pencli.nrt ca.scs) and 
Jotll' (lJ•:fiwitioHs): · 

Chnptc:r VI. ('l'hc J1lucr; of I1tqni;·y nncl 2', ·iul), 
the flr;;t, sentence of scei.iou six ty-ihrco and scc
tious six t.y-fivc to seventy, IJot.h iudusi1·e : 

Ch:-tptcJ' XI. (~( Uom.phcints lo c~ Ji[a.g i~;tmte): 

Chapter X IT f. (0/ the /Vm'I'Cffl11), sections one 
lJUodre•l n.ml fifty-uine to ouc hundred and 
!;CYl'Ut.y-fonr, bobh incln"ivu : 

ClwiJter XIV. (Preliuti,tory): 
Clmptcr XV. (Of fn'J1' i1·y i·nlo Cases t?·inulc by 

iltc Cutt1't of SP.ssio ,t Ol' Ili!Jh C'ou1·t) : 

Cho.jJter XVI. (Of the Trit!l of Summons Cases 
by JJ!agist1·a/.c,.;): 

Chapter XXIII. ~ectioos three hundred allll 
seven, three hmulrecl and eight (except the penul
timate clause), thrcc hundred ami nino, three 
hundred and cleYen to three hnnclrc~l an• I eighteen 
(both inclusive) · and three hundred aud twenty
two: 

Chapter XXIV. (S£K:cial Rules of Evidence in 
Oriminat Gai!es) : . 

Mocl ificntion.'. 

Or1tit t.hc second clause of Rcc:tion one hundrc~l 
allll forty-four, and the whole of section one 
humlrcd and forty-six : In section one hun ~lrecl 
nnd forty-eig ht, ajtcJ· the words" such Mag-istrate," 
inse?·t the words " as may then be there~" 

In section one hundred mlll fifty-two, omit tho 
words << in duplicate." Jn section one hundred 
and fifty-four, .f(n· the words " one of tho copies'' 
?'ca<l " the original " and /o1· tl1e word: " the 
other copy " nml rc a copy.'; 

Except so f~1r as they relate to tho i ~;;ue of 
warran ts to persons other than Police oflkc·rs. 

Outil Lhe last sentence of the firs t clause of 
scctioJ.I one I:uudrcd aucluinet.y-eight. 

Omtl sectwu two hundred and one and · the 
sccollll clause of ~ection t wo hundrctl a nd two. 

'L'o be applicable to all cases (whetl1 cr summons 
<·asc\ or w:n:ran L ca.:cs) tri o~! :~uri diRposed of by 

, thu Co~n·~s uf t.l1? Po !tee 1\TagJstrntcs. · 
0 11ut m scctJon two hundred nml six the last 

fum-teen words. 
Ontit iu section two hu~dred aud lwelve the 

sccollll clause. 

Omit the last proviso in section t-hree hundred 
and twenty-eight. 

~. ,. 
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Tim Fillf:lT SCimDULE.-contimted. 

Pnrts or the Code npplicd. 

·' 
Chapter XXV. (Evidence how tctl,;en), sections 

three hundr<:il and thirty-one, three hundred and 
forty, three hundred :.md forty-two to three hun
dred and forty-five (both inclusive), three hnndrerl 
ancl forty-seven and three hundred and forty-nino: 

Chapter XX VI. (0/ seem-ing the Atlendctncc of 
Witnesses) : · 

Chapter XXVII. (Of Sccwch lVct'I'I'Wl.ls): 

Chapter XXVHI. (Bail) : 

Chapter XXX. (.ilf:isccllaneous l'l'ovisinns), sec
t ions four hundred and eighteen, four lmndre<.l 
:mel twenty-one, and fom hundred nml twenty-two: 

Cha11ter XXXI. (Luncttics) : 
Chapter XXXII. (Oontempts of Oo1wl): 
Chapter XXXIII. (Of llw 0/uwge): 
Chapter XXXIV. ( O.f the Judgment, 01'lle.- rtllll 

Sentence), section four hundred and sixty-one: 
Chapter XXX.'V.(Pr,·osewtions in ce1·iain Ow:~cs): 
Chapter XXXVII. (Of Sccm·ity.for kcepin[Jllte 

Pec~ce): 
Chapter XXXVIII. (Of Scctwily f o;· Goocl Bc

hwviolt1'): 
Chn11~er XXXIX. (Local N~t'isa .wes): 
Chapter XLI. ( O.f tho M atnlenmu:c of Wives 

cmcl Fum.Ui.es) : 
Chapter X LH. (!\Iisccllctneon~), Rcction fiv e 

lnmdred and thirty-nine. 

]l{odifications. 

Omit the la.~t sen teuce of the second paragraph 
of section three hundred and sixty-two. 

Omit section thrl!c hnncli·ed and seventy-nine 
to section three lmndred and eighty-seven (both 
iuelush•e). 

Ornit section Lln·ec hundred anil ninety, and the 
last two paragraphs of section t.hrcc hundred and 
ninety-eight. 

·Om'i,t section f'onr hunurell nml .fifty-ouc. 

Om·it the two last clauses of section four hun
dred and eighty-uiue. 

'l'Jr:F: SlWOND SCHEDULE. 

( S ce Scct'ion 2.) 

Acts. 
·---·- --------

No. nnd ycnr. Title or Subject. Extent of rCJlcnl. 

- - - -- - 1------- - - ------

XIIL orlS;:>G 

X[.VJII. of lSGO 
XXI. of 1864 

:i\fudms Act VIII. 
of 18G7. 

Presidcucy Town: Police. 

Ameniliug Act XIII of 1 S:iG. . .. 
An Act for ihc extension of the jurisdiction 

the ~fagist.rittes of Police in Calcutta. 
Matlrns Town Police nnd :Police Magistrate.· 

Bnugal Act IV. of The Calcutta Police 'Act., 186(i ... 
1866. 

l:iectious ninety-seven anrl ninoty
eigh~. 

Sections six and ten. 
1Jf Sections two and three. 

. . . Section~ six~een, twcnty-ouc, sixty
one, s1xty-two, seveuty-ono, and 
seveuty-two. 

Sections twenty-eight, thir~y. 

I 
c.ighty-five, eighty-six, and ninety
SIX. 

• STATEMENT OF OBJECTS AND ltEASONS. 
The Select Committee to wl,iclt Llw Bill to regulate tl1e :Procedure of the High Courts iu the 

exercise of their Original Criminal ,J urisJiction, ancl fot· other purposes was referred, have already reported 
on so much of that Bill ns rclntes to the Criminal PJ"Occdurc of the High Uourts. In that report tho 
Committee explained thai t.he com;;e of discussiou had led them to th ink it uutl('sirnble to deal in the 
same mensure with two sul!jects so uuconnected as tlw Criminal Procedure of the four High Courts and 
the Chief Court of the Pnnj!lb, and the Procedure of the Presidency Police Magistrates, and that the 
Bill had therefore been divided into two. The present Bill represents so much of tho original Bill as 
1:clated to the Police and to the procedure of the Police Magistrates in the Presidency towns. 

VI.-39 



128 
. -~ 

2. The origiual Bill as introduced :tpplicd t~ th~ Police. of ti.Jc. Presidency towns . ?vera~ cl.ul.pters 
and sections of the Code of Criminal Procedure and, m part~cnlar, 1t propos~d ~hat Po,lJCe. M~gistrntes 
should exercise the miscellaneous powers confe_rrcd on t l. biagJStmte of the D1stnct by Sec~1~n i>O of the 
Code. The 1\fmlras GovernmenL, however, has recently reprcsen.Led t hat t.hese P!'OVJstous wou!d 
materially afl'cct the cou-t i tu~ion oftlte Police, an~! otherwise _invo!ve violent aud undesmlble cl!,auf\e~ lll 
the relations at prc.~eut existmg b.ctween the Pohco and ~he Ma?Jstmc~. In consequence of tlil~ opunou 
the present Bill mmts from ~hu hst of ch:tptcrs and s.cctwns o! t he Code appenrled to cl:u!se JO of tl1? 
Bill us introduccLI tho:·o tha.t have r ' f<:renc · to the Pohcc, namely, Clmpters IX. aut! X. a.nd Sectwns 14G, 
176-181, 379-:387, 4-l.:i, 41 G, 417. The preseut Bill merely proposes to Msimilnte the judicia l procedure 
of the Police Magistrate· to that proscribed for 1\[agistrn,tcs i!l t he J\[ofu~sil. 

3: The Bill proposes to repeal certain scdions of the :Police Act~, now in force in the Prcsidcucy 
town~, wlti(:], Srcbious will be ~upersc,J ed by the . extension of Sections llJ, H2, 148, 14!), V/7, 308, ~ud 
Chapters XXV flL aud XLJ. of the Codo of Crimmal Procedure. 

-~. 1'ho Bill omits, as mmece~ti: try, the following part~ of: t he Cudo: Sections 175 and ~01, the 
penult.imato claHse of Section 308, the last proviso in Section :128, the In ·t sentence of cln,nsc 2 of S ect iou 
362, Sectiou 390, the penul tinmtu pnragm.ph of Section 3!)8, Section~ '~Hl and '~20, am[ the las.t t,wo 
clauses of Section 'tt>9. 

!i. Clw,pk·r VII. uf t he Code (as to European .British sul~j ects) h a~ been omitted as introducing an 
uuJwce,;sary aad invidi ous distincti.on between Euro}Jean and N:~ti vc :Hagistratcs. 

6. Section l ,~g of t he Code has been modified so as to enable a case to be heard by ll. ~Iagi stratu 
her than the J\iagistmte l1y whom the sunnnon~ was issued. 

7. Chnptur X II. of lito Code, $uctinns 1G2, 15,1,, ltas bceu modifiCll su as to relieve the Police Com!; 
from the nself'ss expense and hbour of preparing in aU cases copies of summonses. 

8. Sec tions I;J!) to 1 H of t he Code wi ll not apply so fhr as thC'y rebtc lo the issue of ll':ll'l':J.J.Jls to 
per;;ons not being police officers. 

!). In applying Chapter XV., the _hd sentence of the first c lau~c of Scctio11 1!)8 and tliC second 
clause of Sectiun 202 have bceu omitted. 

10. Chapter XXXVI. (of tho rlispc;·.sion of ·nnlawful assemblies) is o1ni.tted, as that. chapter i:· to be 
expressly ext.endetl by the Bi.ll to n,meud the Code of Criminal Procedure. 

11. [n the pnrts of t he Code, which it is proposed to apply to Lhe :Pre: idcney towns, the cx ptes~iotJ~ 
'Magistrate', 'Ma~i~tr:~.t.c of :t Dist;rict,' &c., will include a Magistrate ol' J?olice. 

12. The l:J'igh. Court at Fort Wi\liu.m has representecl to the Govemmcnt of Tudia in the Lco·islutivc 
Department l.haL the limit.· which now restrict tltC jurisdiction of t he :Police 111a~i~try.tcs in the m~'itler of 
trying ofl~nces .depcn_d too ~niCh ti}JOD tit~ a.rti,flcia l elCincnt of value_;~~~ ~! t uc coJ~~equ.ence is thnt n very 
Jarq-e porllo~t ~[ Lhe tunc ~f.Jnro_rs an1l Hlf?'b Court. Judges at the Cn~nl.llal ~ess i ons ts taken up in dis
posmg of trll'lnl cases wh1ch mtght hal'e wex.pensJ\'ely, a.nd most Stttisfaclonly, been t!ea lt wi th finally 
by the MngisLrate himself n,t, perhaps, the first hearing. The Court thinks that this m ischief Otwht; to 
be removed by t.hc proposed Act, a.ml suggests that a good mode of doing so would he by defini;a the 
jurisdiction or the Police Magistrates after the method adopted for 1\Ingistrates in the Crimina.! Proc~lme 
Coclc. 

13. '!'he GoYorument of India feel the lorce of this reprcsentatiou, and a rc inclined to adopt, the 
suggcstiou so made for the remo1•al of t!Jc evil complained of. But before doi1ig so, it is t hotwht 
desirable Umt the Local Governments aud the Pres idency High Courts should be invited to defiue m~re 
precisely Lhe tuod · iu which and the limit.~ to which relief mn,y be given to the Hirrh Comts in th is 
respt:!ct; am! it is prupose<l t,hat the present Bill together with this Statement should be sent to the Lo<'nl 
Governments and High Courts concerned, with a view to ohta.iniug the information above iHdica.tcd . 

(Signed) .A. HOUROUSI:'~ 

WHITLEY STOKES, 

Sccrctury to the Government of India. 
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