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THE 

~nmha-q ~u·nrrltmr. nt ~6xl~Pifr. 

THURSDAY, 3nn DECEMBER 187-1-. 

PART VI. 

B I L L S 0 F T H E C 0 V E R N M E N T 0 F · I N 0 I A. 

LEGISLATIVE DEPARTMENT. 

The following Report of n. Sele ~t Committee, together witb tho Dill as settled by them, was present
ed to the Council of the Governor Gener:tl of ludia for the purpo~e of making Laws and 
Regubtions 0 11 the 25th November 1874 :-

We, the undersigner! Uember~ of the Select Committeu tu which the Bill to regulate Distresses for 
l'tents in the Presidency 
Towna was referred, have 
the honour to report that 
we have considered the 
Bill and the papers noted 
in the margin. 

From Ofliciating ll cgi,.tmr, Tii(:h Court, O~tlcutt.:a, No. 1!175, dated 27th .July 1874. 
,, Govcrmuont of Bcu;;o1 l, No. :::111, dated 21•t August 187·1. 
,, Government of Mndma, No. ] 628, rlntcd 2nd Sr·ptcmhcr ISH. 
, Honomry Secretary, British IJtrli an A•sociation, dntcd li t h September ISH. 
, Govc11tmcnt of Bombay, No. GllO, dated 2!Jth Octobt•r 187-1-. 

2. Vile have exclutled from the opemtion of the proposerl Act arrear:; of rent due for more than 
twelve months before the application for the disLre:s-wa•·rant. l"or arrear$ due for more than that time, 
we think that the la.ndlord may fairly be left to his remedy Ly ordinary suit . 

• 3. In clause 3, we have altered t l1e definition of Court of !=:mall Causes, so as to make it apply to 
Courts for the. t ime being established by law. 

4. \1-le have provjded tl1at distress-wan-ants shall be returnable withiu six days. 

5. In clause 10, we hnve exempted f;·om seizure (a) things in actual use, (b) tools and implements 
not in use when there is other move'\ble property on the premises sufficient to cover the amount 
distrained for and t.he costs, (c) the debtor's necessary wearing apparel, and (rZJ goods in the custody of 
the law. 

6. At the suggestion of the teamed First Judge of the Calcutta Court of Small Causes, we have 
introduced a clause, resembling Section 88 of Act IX. of 1850, providing for the adjudication of claims 
by strangers to goods distmined under the proposed Act. ThLo; is intended as a substitute for the 
cumbrous and circuitous remedy of a suit in replevin. 

VI.-49 
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7. Where an <1pplicn.tiou is made to discharge or su~peud a dititres:;-wat·raut, or wh~re 11 claim tf 
goods distraiued is made by a stmngCJ·, we have empowered the Judge to onl~r compensatiOn by way 0 

dam:tges to tho successful party, <tnd we have declared that such compensatiOn shall bar a subsequent 
suit in respect of injury causer! by the distress. 

8. We have altered clause 18 nml schedule E so as to provide for fees in distresses for rent 
exceeding 100 rupees. 

0. We have been uro·ed in the pfLper m'trrr itl'tlly uoted as receivocl from the British I~dhn 
Association to alter the law b respecting t iled huts. 

0
VVhat is sa.id in that pa.per see ~ns to us d es~rvlllg of 

CMeful consider::ttion; but it is connected rather with the law of exectttions than With that ?f (hstresses, 
and we have therefore not thetwht it rirrht to surrrrest any alteration in the present BtU on such a 
subject. 0 

b · • .,o 

10. We have mn.de no other tiU bs!:nntial changes: we think the Bill had. better be republished, and 
its pa.ssil1g delayed for a short time. / A 

A. HOBHOUSE. ~ 
E. C. BAYLEY. -~\ 

Tltc Hth Novcmbe;· ISH. 

THE DISTRESS BILL, 187-J.. 

CONTEN'l'S. 
PREA:IIDLE. 

1.-Prclimin«..'!J. 
SECTIONS. 

I. Shm·t title. 
Commencomout. 
JJOCIII extent. 

2. Ennetmeuts repcalccl. 
3. J ntcrprct.'ttiou-clnuso. 

If.-Bctif.,;(/'s awl Apprm'sers. 
4. Appointment of bailiffR and appraisers. 
5. Security to bo given by a.ppointeos. 

111.-Ts.<!W of v.:~ttc.<s- Wal'l'Ctnls. 
6. Application for distresB-wnrmnt. 
7. Tssno of distress-wal'l'ant. 

1 1'.-0f 1/w mctl;iny of Dist.·csscs. 
8. Time for distmss. 
0. Whnt plnccs ba.ili[-$ may force opeu. 

10. P1·oport.y which mny be seized. 
11. Jmpnuuding distress. 
12, Iuveut.ory. , 

No!.ico o!' intcmled n.ppmiscmcut and sale. 
Copies of iuvontory and uo!:ice to l.lc filed. 

V. -OJ Applica tio••·• lo tliscluu:;c Disltcsse.< rmdlo..f 
Compcusatio11. 

13. Application to discharge or) uspcncl wnmmt· 
14, Claims to goods distrainee[ made l.ly a 

atr11nger. ' 
15. Power Lo aw1u-d oompcusatiou !:o debtot• or 

clrtimant. 
Vl.-.dpptaisemcnl a7t<l Sale of Di"lt•:ss. 

16. Appmiscmeut. 
Notice of sulc. 

17. Snlo. 
Application · of"procecds. 

V 11.-·Misccllaneous. 

18. Costs of distresses. 
19. Accouut of costs o,nd proceotls. 
20. l'Jo,r of diNtresses except under this Act. 

Penn.lty for making illegal distresses. 

THE FmsT Som:ouLE. 

Forms. 
THE SECOND SCHEDULE. 

Enactment repealed. 

JOHN INGLIS. 
RAMA'NA'TH 'fAGORE. 

A Bill to)·egglo,le .Disl?·esses fm· Rents in the 
P;·esiclcncy Tmvns. 

(As A~JENDED BY ·nm SEI.ECT CmrMITTEE.] 

For t he purpose of regulating dis tresses for 
rents in the Towns ofCal-

Prcnmblo. cutta, Madras, and Bom-
bay ; It is hercbylenactcu as follows:-

/.- P?·elimina1·y. 

Short title. 
Counucnccmcnt. 

1. ~rhis Act may be 
called "The Distress Act, 
1874·," and it shall come 
into force at once. 

Tt extends to every place within the local limits 
of the ordinary original 
civ il jurisdictions of the 

High Comts of Judicatu re a t Fort Willi::tm, 
.ll'ladras, and Bombay; 

Loc1Li extent. 

But nothing herein conta.ineu applies
(c~) to any rent due to Government; 
(b) to auy rent which has been dne for more 

than twelve months before the application men
tioned in section six . 

2. 'fhe enactments specified in the second sche-
Eunctn;onts rc ·1cnlod. dulc hereto annexed are 1 repealed to the extent 

mentioned in the tl1ird column of the sttme schedule. 

All appointments 1nade and secmities given 
under any of the sa.itl enactments shall be deemed 
to IJe respectively nmtle and given under this Act.?~ 

'l'be ref'ercncc to Act No. YIT. of 18,~7 made in ! 
Act XXIU. of lS:iO, section three, Bhall be read as 
if made to this Act. ' 

3. In this Act, "Court of "small Causes" 
" CourL of Small Causes" );!leans the Court of Small 

defined. Causes for the time beino
establishctl by law m Calcutt..'t, Madras, or Bombay, 
as the case m::ty b~. 

lf.-BwilkO's anc.l App't'a·ise?·s. 

4. The Judges of the Court of Small Causes 
may appoint four or more 

Appointment of bailiffs. persons to ,be bailiffs and 
appraisers for IJ10 purpose 

l 



l~ 
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of this .Act, and 1uay from time to time, with the 
previous sanction of the Local Government, fix 
such remuneration for the services of such ofticcrs 
as the said Judges t hink fit, n,nd may suspeu tl or 
remove them. 

5. The person s so appointed shnll give 
, . . secunty to be approved 
Sc~unty to be g•vcn by by the s•tid J nd«es fa ith-

ll.ppomtces . . • . o · c. 

lully to discharge the du
. ties or their office, and thl)Y ~hall be deemed to be 
:public servants within the meaning of the I udian 
Penal Code. 

III.~ Issue of Dist;·es,;-Wwaan ls. 

U. Any p erson claiming to be entitled to arrears 
of rent of any house or ,\ J>plicatiou for distress- h 

wnrrnnt. p remises to wl•ic this 
Act extends, or his duly 

constitutell attorney, ma.y apply to rmy Judge of 
the Court of Small Causes lor such wan·ant as 
hereinafter mentioned. 

The application shall be :ntpportcd by an 
·a ffidav it or affi rmation to the effect of the form 
marked A in the first schedul e l•creto annexe<l. 

7. The Judge may thereupon i.' sue a warrant 
under his hand and seal 

Tesuc of distrcss-wnnnut. and re luruable within six 
days, :to t he cft'r~c f; of the form contn,iucJ. in Lhe 
same :chedu le (marked B) addressed to n,uy ouc 
of such ba iliffs. 

The Judge may a.t his discretion, upon persona.! 
examination of the pcrsou applying for ~uch 
warrant, decline io issue t he same. 

.ZV.-Of the mald1tg of Distresses. 
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S. Every dis ires~ under this Act shall be made 
Time for distrc ·s. after sunrise and before 

sunset, and not at auy 
other t ime. 

!J. The ua ilitr directed to mnk c the dis tress 
may Ioree open auy stable, 

Whnt r>l nces bailiflumy out-house, or other bui ldiorcc open. 
ing , and may abo e11ter 

any dwelling--house, the outer door of which w ay 
be open and ma.y break opcu the door of a 11y room 
iu such dwC'Iliuo·-house for t he purpose of . ei)\ing 
property liable to be seized under th is Act : 

Provided tha t be shall n.ot enter or break open 
tl1c door of auy room appropriated !or t he zan{\u {t 
or resiLience of wou1cn, which, by the u age of the 
country, is considered· private. 

·r 0. Iu purriuauee of the warrau(. afnrell.."lid 
· tl1 c b.~iliff xha ll s<:ir.e the 

.Properly which lllay bo rnovcaule property lbuucl 
etzcd. in or upon tlJu honst: or 

premises meutioued in the warrm~t an•~ belonging 
to the per:-on from whom the rct•t 1s cl:umed (here
inafter c;.J ied the debtor), o•· such part. t hereof a<> 
may in the baili~r'~ ja~lgment be : ufliciuut ~o cover 
the a moun t of the smd mnt, together w1tl1 the 
costs of the sa.i,\ d ist.rcss. 

Provided t hat the bailiA. shall not suize

((~) things in actual u~c; or 

(b) tools and implement~ not in usc; where 
there is other moye:\ble property in or upou the 
house or premises snffici<:.'llt to cover such amount 
aud costs ; or 

(c) the dcbtol"'s n<:cessary wea.ring npp,uel; or 

(d) "Oods in the custody of the law. · 
11. o The bailiff mrry impounfl or otherwiw 
. . . secure the property so 
Lutpounding d••trcSil. seized in or on the house 

or prtlmi:es chargeal1le with the rent. 
12. On scizinr.· ~tuy property under ~ectiou ten 

0 

t.he bailifi" shall make o.n 
lnvcntory. iuvcnlory of such pro-

perty, and shall g ive a notice in writing to the 
eAect of the Form in th<l first ~chedule hereto 

r . • anuexed (marked C') to 
~ot1cc of mlcndcd np· th dubtor or to :1ny 

prru. cmcut nud sale. e ' 1 · 
other person upon li S 

beha lf in or upon the s1..id housu or prmnisc-s. 

'l.'he baililf shall, as soon as may be, £ile iu the 
Court of Swall Causes 

(!opics of i!1vontory and copies of t he . ·aid iuvcn-
noucc to be hied. tory a.nd notice. 

V. - Of jl p1>lical ion.~ lo (liscluwge Dist•,•e88t:>.·, 
· <tnd of Coml'C1UJ(tt ion. 

13. The debtor nmy, at n.ny t ime within tivc 
. . . dt\ys from such ~ci)lure, 

. Apphcntto~t t.o, d•scbarge apply to any J 11\l~e of the 
m su•pond " "11 ''nt. :aid Court to •hschargc 
or suspend tho wa1-rant, or to release n di8traiued 
article, aud such J u,lge nHLY disc~wrge llr ~u~pend 
such warrant or release such art1de acconl•ugly, 
upon such terms a· he thiuks just, 

:\ ml any of th u S:Lid J udge~ 1nay in his discretion 
give rea ·llm\blc tilllc to t he debtor to pay the rent 
due from him. 

U pm1 any s~teh tLppli.catilln Ll•c costs. f\t, ,,wling 
it and atteudmg the 1ssuc :\nd exccuWIU of the 
warrant sha ll be in t he di; cretion of the Judge, 

:.1.11 d shall be !>a id as he direct:. 
l <k IE any claim be u1adc to, or in respect of, 

a uy JWoperty distm ined. 
Oluim to ;;oud• •lis- untler t he provisions of 

irnined uwdc hy a this Act, or in respect •>f 
strnugcr. tl1e [>l'OCCct.ls or value 
thereof, hy auy person not l,ci ng the debtor, 
the Chid . Clerk of Lhc Court uf ::imall Cause&, 
upon the rLppli ctLliou of t he bailitr who seized the 
property, may i:suc a sulfllll<Hls calliug before. tho 
Court the claiwa ut aud the p<:rsou who ubtamt'd 
the 1\%\T:Lil t. 

A.nll thereupon a.uy : uit which may h:we bccll 
brough t iu [.}Jc Uig il Conrt iu rcspc(;t of su(Jh 
d 1Lim shall ue stayed, am\ a uy J u.lgc uf t ltu High 
Court, un proof of the issuu nf sucl• SUilllll•lll'< and 
~ilaL tLc property was ·''J dis~m iu<•.l, HltLY onl~,r 
t he plaintiff to pay the co-ts of nll]ll·ocec:diug~ 111 
such suit after the i ~sue of such S\illllnOH». · 

.1.\ud a J ndg · ,,f ll1 · Court of Hwnll Cau~u ·:.:!mil 
atljudicatc UJMI such cla i111 and make such orJ.ur 
bc.lween th<: pa rties it• rcspc<:t Lh!m.:of aull of t.he 
co~ts of the procccdiug . .; as he t L.iuks lit; 

ant i such order aha II be enforced as if it wl.:re au 
order llltlllu iu a suit hrvught in ~uch C•t\11 t. 

15. lu auy case n111l ur sPctiou thirl,.•m or 
section fi,u!t•·CH tl•u·lndge 

Pow.llr to nwnr<l com- Ly w!1o1n the ca~e i'< heard 
pcnsntion to debtor or 1 1 
claimnnt. 111nr aw:m ,;uc 1 compon- . 

$atum by w:ay of d:unnge11 
to the debtor or cl •imant \Ill! the case mu.y be) WI 

the Judge thinks fit, 



and may for that puq1ose make nny enquiry he 
thinks nece!'sary; 

nnd the order of the Judge awarding or refus
ing such compeusottion shall h:w nny suit", in 
respect of injury cam;ed by t.he distress. 

T'l--.Apprwisemcnt wncl Sale of Di.~t1·ess. 

16. In default of ony order to tbe contrary by 
A • . a Judge of the said Court, 

pprnoscment. any two of such bailitls 
may, at the expiration of five dnys from such 
seizure, appmise the proj)erty so seized, and give 

notice in writing to the 
eflcct of the Form in the 

first schedule hereto annexed (marked D). 

Notice of snlc. 

The bailifis sha ll file in the sairl Court a copy 
of every ilotice given uuder this . ection. 

17. The distrainer! property shall be sold on 
Snl the dn~y mentioned in 

e. such notice, and the said 
bailiff'! shall on rea lizing the proceerls pa.y over 
tho amount thereof to 1;he Chief Clerk of the said 

Applicntiou of pr<•cculs. Court, :md S I ~Ch aiOO U!lt 
shall be applied first 111 

pnymcnt of the co ·ts of the mid <li st reRs nnrl then 
m satisfaction of the deht; a.nd the surplus, if 
any, slmll be retumed to the debtor : 

Provided tl.mt i.he debtor mo.y direct that the 
sale shall talw place in any other manner, first 
giving secmity l'or any extra cost.~ t hereby occa
sioned. 
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VII.-!J1iscc/taneol!s. 
18. No costs of any distress umler this .Act 

shall be taken OI' demand-
Costs of distres.~cs. ed except those mention-

ed in the pttrt of the first schedule hereto a.nnexed 
(marked E). 

The Judges of the Court of Smo.ll Causes may 
apply the sum so raised as costs towards the pay
ment of the contingent charges and remuneration 
of the said baililf.q ns appears to the said Judges 
exped ient. 

19. The Chief Clerk of the Court of Small 
A ccount of costs nntl Causes shalf keep a book 

p1·occcds. in which ttll sums receiv- "'f 
ed as costs upoo dis

tt·esse~ made under this Act, aml nil sums paid 
as remuuern.tiou to the sn.id bailiffs, an<; a ll con- · 
t iugent charges incurrcd in respect of such dis
tresses sl1all be duly entered . 

He shall also enter in th e said book n.ll sums 
realized by sale of the property dis trained and 
paid over to land lonls under the provisious of thi~ 
.Act. 

20. No distress shall be levied for arrears of 
Hnt· of distrcsoes exeOJ>t reut, exc.,pt under t he 

under this Acl. provisions of this .Act; 
and any })erson, except :t bailifl'appoiuted under 

section four, levying or attempting to levy any 
Penalty for mnkiug such distress shall, on 

illegal diotrcsscs. conviction before a Maois
tmte of Police, be liable to be puni shed by fine ~•ot 
exceed ing five hundred rupees and imprisonment 
for a term not exceeding three months in addition 
to any other liabili ty he may lmve incurred by hif' 
proceedings. , · . 

'l'HI~ FIRST SC.EIKDUL'E:. 

A. 

[8vu Section ().] 

!?!. the Cowl't o.f .':hnnll C'cmses fo'•' 

11. ]), (Plu.intifi~) 

VC1'SU8 

C'. D. ___ (Defenda.nt.) 

A . . b. of:__ . _ _ ·' i11 the town of __ .-.. ___ "< __ _mnketb oath [o1· affirms] aud saith 
that C. fl. ___ ----- .--' Of - -;- _ _ , IS JUStly llldebte~ to __ ------- in the Slim of 
Rs. _ _ __ _ __ !'or arro:u-s ol ren t of t.he houRe and prenlJSes No. , situated at 

- - - , iu the town of , due for_ _ mon th, to wit from- to -----~ 
at. 'tlu) ra.te of Rs._ __}lei' mensem. -

Swom [ol' nffirmn,l] before me the _ day o(__ _ __ 187 

Juclye. 

B. 

[See Section 7.] 

In flte C'ou1·l of Srnall Ca.11.8cs jm· 

Forur OF WARRANT. 
I , 

I hereby din;ct you to distrain the moveable property of C.D.; on the house a.nd premises situate 
at No. ___ _Jn the Town <,>f_ ___ , for the sum of _ _ Rs., and the costs of the' distress accord 
ing to tho provisions of The Distre>s .Act, 1874, dated day of • · ' -

To E. F., Bailiff a.ttd App1·aiser. 
(Signed and~sealed.) 

. ... 
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u. 

l See Section 12.] 

In the Com·t oj S'flutll C'<tt£aes for 

Foml o~· INVENTORY AND None£. 

(Stale particulcws ofpropcl'ly seiz-ed.) 

Take notice that I have this cla.y seized the moveable property contained in the above inventory for 
the sum of ____ Rs., being the amount of_ __._mon ths' rent due to A.B., at last, and 
that unless you · pa,y the amoun~ thereof, together with the costs of thi disl;resM within five days from the 
date he.reof, or ob~m an order !rom one of the J ud~e~ of t.he Cour~ of Small Causes to tbc contrary, the 
same· will be appra1sed and sold pnrsuant to the proVISIOn>< of The D1 stres.~ Act, 187•1·. Dated the 
day of 18 

ToO. D. 

D. 

[See Se<"lio~t Hi.] 

Jn the C'mwt of Sntall C'attses jm· 

(Signed) E. F., 

.Bcdl(ff and A1111raise!'. 

Take notice that we have appraised the moveable property seized on the __ _ ·- day 
of under the provisions of 'rhe Distress Act, l 8H , of which a notice ant! inventory \vere duly 
served upon you [o1· upon_ on your behalf as the case mcty be] under date the 
a.nd that the said propel ty will be sold on the_ _____ [two clem· clays at least ajte·;· the elate of 
the notice] at. ________ pursuant to the provisions of the said Act. 

To C'. D. 

1~. 

L See Section !8.] 

in the Ow;l't of Small C'ctuses j'o1· 

(Signed) 

" 

E. F., 
G. H., 

ScALE oF FEES '1'0 UJ:: J,EVII>D rN DlS'l'RAIN't-:; t'Utt Huus~; HJ::N'I'. 

AUidavit nud ~•Lr- 1 Order to ~ell. J Goumtiesiou, l Total. . 
rou t to distrain. 

! -~: .. :. :-~-- [{s. a. p~ - ... Hs. a.- ~~~--R-s. a:-;-

.. .I 0 4 0 I 0 8 0 0 s 0 I 4 0 

.. ·I ~ ~ g I ~ ~ g l ~ g I ~ i g 
~ 1~ g ~ g g i ~ g I ~ ci g 
100 100 3 80 580 
100 180 400 680 
1 4 0 2 0 0 4 s 0 7 12 0 
180 200 500 880 
2 0 0 2 0 0 6 0 0 10 0 0 
280 280 680 1180 
3 0 0 3 0 () 7 0 (I 13 0 0 
:{ 0 0 3 0 U 7 per centum 

Sums sued Cor 

Rs. :R8. 
1 a.ud under 5 
5 " 10 

10 15 
15 20 
20 " 25 
25 30 
30 " 35 
35 " 40 
40 ,15 
45 30 
50 60 
60 " 80 
80 to 100 
UpwardsofRs. 100 

-~abov~ scale is. inte~ded to ·iuclt~d~ all ~;pens~~~ cx~ept ;;.· ~;;;:~;~hcr;the" tcr~;~t dL~putcs the 
landlord's claim, ancl witnesses have to be subpcenacd, m wlnc-h case each subpccnalor sums under Rs. 40 
u1ust be paid for at lout· anuas each, and twelve annas abovt~ that ar~onut ; m11l also where pconli were 
kept in charge of property distrained, four :mnas per day must IJe ))alii per mnu. 

VJ.-50 
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THE SECOND SCHEDULE. 
.. .t. t :J: ' I l 

1.-·STATUTES. . 

Year llUd ~-:::.----f---- Subject. 

- --- -
52 Hen. 3., c. 1 .Distress ... 

c. 3 Resisting replevins 
c. 4 .Distress . .. 
c. 15 .Ditto 
c. 21 Replevin 

13 Ed. 1., c. 2 RPplevhJs 
c. 37 .Distres.~ to be by bailiff.~ 

Les Estcttuz del Eschel.~1·e Distresses 
between c. 13 and c. ! •~ 
of 17 Edw. 2. 

. 1 & 2 Phil. & M., c. 12 
17 Char. 2, c. 7 
2 Wm. & Mary, c. 5 

Impounding distresseti 
Di$tresses 
Sale of distresses ... 

II.-AG1'S. 

Extent of repeal. 

... 
1 
The whole. 

I Ditto. 
Ditto. 
.Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 

Ditto . 
Ditto. 
.Ditto. 

------------,-----·~------.------------

.Number nnd Yenr. 

vn. of 1847 .. . 
IX. of 11i50 .. . 

XXVI. of IS6•L 

Sub,iect.. J<:xtcnt of repeal. 

Distresses for small rents in Calcutta ... The 1\•holu. 
Extension of Act VII. of 18·~7... Section eighty-nine. 
Extending jurisdiction of Presidency Section four. 

Small Cause Courts. 
___ ! _ __________________ - - --· 

WHI'l'LEY STOKES, 

&~"i·ctcwy lo the Gove1"Mncnl of lnclia. 


