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TlfE 

~r~ h ~~nm. t.llr _, ®llUPtlllll£1tt <15azritr. 
~ublisltctl bu ~uthoritu. 

THURSDAY, 18TH JUN.E 1874. 

J!:W" Scpcwatc 2)etgin[J is g i.~·cn to this Pm·t, i n o1·cle;- that it 'lnCt?J be ftlecl cts <t sepm·ctle cmnp iloli fln . 

PART VI. 
BillS OF THE COVERNf~ENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill , a ud St.atcrnent of Objects 
and Reasons accomp:mying it, :u-c published for 
general information, by order of HiH Excellency 
tlw Govcmor-Gcncml, under the 22ud of the 
Ru!es for the C'ouduct of Lhc LegislaLive Businc:s 
of Lite Council of the Governor-General :-

Bill No. 10 of 1874. 

, 'l'I-IE DIS~l'RESS BILL, 187-1-. 

CON'l'BN'l'S. 

I. P,·climiua;·y. 

SECTION. 

1. Shm·t t.itlc. 
Comm~:~••<·cmcnt. 
Local extent. 

2. Enact-ments •·cpcalcd. 
3. Interpretation-clause. 

ll. BaaitJ:, an<l Appraise;·~. 

4•. Appointment of bailiffs and apprdiscn 
S. Security to be gt\'Cil by appointees. 

III. T~s1w cf.Di8lress- ll'a;·rtml.!. 

6. Application .for distress-warrant. 
7. Issue of dist.ress-warr:mt. 

IV. OJU.c Mlki•I[J of Dislrrcsse&. 
8. 'rime fo'l' <listre"s. 
9. What place~ bniliff may force opeu. 

10. Property which may he seized. 
VI.-46 

SF.C'r iO~. 

11. 
12. 

13. 

H. 

lii. 

l G. 
17. 
18. 

Imponnding tlist.ress. 
Tnl'cntory. 
:i'~:co ~~ ~ intcndNl nppra i,c nent and Htk•. 
Gopics of irwcntory and not.icP to be fi led. 
AlJ)Jiication to disclmrgu or ~nspond 1\'tll'l'llllt. 

V. AppmideliiOILllliLCl 8tdr- of Dial,···><. 
.Appraisement. 

N otico of sale. 
Sale. 

ApplicRtion of proceeds. 

V l. lllisccllculcOI!S. 

Costs o[ distrc:scs. 
Account of costs rtud proceeds. 
H:w of distresses cxeopt un<lot• th.ia Act. 
Pena lty f01· making illegal dish·essc~. 

TnH FmsT Scm:out~. 
1'orrns. 

'!'HE s~coND ScneDULI:. 
Eonctmonts repealed. 

A Bitt to ~·eu11lale Di.~t,·essr..~ jo1• Rcni<S i lb the 
P~·esi(len~y TO'I.unx. 

Fon the purpose cf rcgul:tling ui~tn:sse~ for 
Prenmblc. t·cuts in the 'l'owus or Cal-

. cutta., Mmlr-.tS, and Bom-
bay; It 111 hereby enacted na follow:> :-

. I. P?·eli-tui.ncwy. 
1. This Act mu.y be 

Short title. cnllccl " The Distres · Act 
Commencement. l~i4," aud it shall COIIIC in~ 

force at once. 



It <"xtcnds to C\ 'CIY place within the local limi ts 
J.ocill oxtont. ?f ~he_ or.Jinary original c~vil 

. JHnsch cCJOns . of t ho H1gh 
Courts of .Jmhcaturc at Fori Willi:tm, :i\l:ulms au<l 
Dombny; ' 

l:luf; nothing herein cont:tined npplics to any 
rent dm· to G0vornmcnt. 

2. The enactments specific,] iu t;he ~econd 
l •:uv.ctment "'l'"''lctl schedule hereto annexed a.rc 

. . · repealer! to tl1e extent men-
tJOn<>d IJJ the third column of the same scltcdule. 

All appoin tmcnf,s made :.tnt.! sccnritics o-i\•en 
uncler any of the sa id euactments shall be de~med 
to be re~pectin:ly made and given under t his Act. 

The refc1·ence to Act No. VII. of 1847 made in 
Ad. XXIll. of 18i:i0, section tln·ce, sha ll be read 
:1~ if 1uade to i his Act. 

!1. fu t lli.> Act, "Court of Smn.JJ Cause.~" 
'' C•n•rt of :·mnll means the Court. of Small 

t :nuso.• " <lclincu. Causes held under Act. No. 
JX. vf 1 S50 in Calcutta, 1\fadras or Bombay, as t he 
CilSC' 111 ay be. 

IL Bail(!].".; wul LltJlll'(tismw. 

·k The Judges of tlJC Court. of Small Causes 
,\ppoininwnt.s of bailiffs. may appoiJlt !om: ?1·. more 

persons to be Lmhfl s and 
:llJpmi;cr.< fi1r _tl1 e pt~rpo.;e of (;his Act, and may 
fmm tuue to tune, w1th !.he previous sanction of 
the Local Governments, fix such rcmuucrat.ioa for 
t b? sc~·\·iccs of such officers as the sa id J 'udgcs 
thmk lit, nnd may ou~peHcl or remove them. 

5. 'l'hc pers011s so U.]lpointad shall give securi ty 
Sccmity to ho given hy to. be approve~! by the 

nppoiutec;,. smd J nclges fruthfully to 
. • discharge the duties or 

t.huJJ· 11llwe! a1_ul they sha.ll be deemed to be public 
~~rvnut.s WJt.!JJu ihc 111enniug of the Imlia11 Penal 
Code. 

11 r. l.Y$lte of Di&t;·ess-W(WI'Ctn{s. 

G. Any person claiming to be entitled to ar­

Applicc.tioufor tlistress- rears of rent of any lJOuse 
warrnnt. or ]l remises to which this 

. Act extends, or his duly 
consL1tnled :~ttorney, mrty apply to any Jud«c of 
the ~on~·t ol ::imall Causes !or such warmu"'t as 
!Jerc1nnlter nwut.ioned. 

. 'l'he :~ppli~\tion shall be supported by nu a.fficla­
VJt to the ufi'oct of the form marked A in the first 
Hcltetlnle her~J iio annexed. 

7. 'l'he J mlge may thereupon issue a warrant 
Ts.•ue of distn:.;;s-wnrrunt under his hand and seal 

. · to the effect of the Form 
cuutaincJ in the same schedule (marked B) ad­
dn::sscd to nny one of such bttiliffs. 

TJ!? J ~dge may at his discretion, npou personnl 
exanunatwn of t he person applying for such war­
rant, decliuo to issue the same. 

1 V. Of tlu~ 'tlutldm.g of Dist1•esscs. 
8. Every di.~tress under this .Act shall be made 

nfter sunrise and before 
'.Fime for distrel!'- sunset, and not at any 

other time. 

T11e bailiff directed to make the distress may 

What •--.. b-"'lf force open any sta.ble 
p......:a .... may tl I b'' fozce op~n. ?U lOuse, or ot 1er uJld-

Jilg, and may also ente1· 
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any dwelling-house, the outer door of which may­
lJe open, anJ m::~y break upon the do01· of any !'O?m 
iu sucb dwelliu"-llouse for the purpose of setzmg 
llropert.y liable to be seized uHder t his Act. 

Provided that he shall not euter or brca.k oprm 
the door of any room npproprintecllor the zan anti 
or residence of women, whit:h, by the us(l.gc of the 
country, is considered private. 

10. Iu pursua nce of t.hc warrant aforesaid the 
1)aili ffshall seize lhemovc­

Pr~>pcl·iy which mny able propertv founcl npoll 
he seized. . I . · . l t 10 prem1ses 1nent.1ouet 
in t he warrant :mel belonging to t he person from 
whom t l1 e rent is c!n.imcd (here inafter ca lled t he 
debtor), or such part. thereof a . .; may in the bailift'f: 
judgment be suflicicut. t.o cover the amount of the 
said reut, toget.her with the co~t.~ ofthc :,a id distress. 

1 I. 'l'hc bailiff may impounrl or o•t l. crwise 
SCC111'C t J1 e j)L'Operty SO 

Impounding di• lrcs$. seiz<.:tl 0 11 the pn:1 nises 
chargeable wit.h the rcHt. 

12. Ou seizing any }Jroperty under scctioll 
luvcutor .. twelve, t he. bai liff sha ll 

) make an mv~Jut.ory of 
such property aurl shn.ll g ive n. uoti<.:c in wri tin o- to 
the e ffect of the Form iu t he first sched ule l• e~eto 

annexed (marked U) to 
_Notice of intended np- the dehtor, or to any othet· 

prmscwcnt and sal<• . person upon l1i s bcll :l lf 
upon the ~aid premise,. 

Copies of ilrrentory nml The bailiff s)mll Hle in 
notice to be filed. the Ctlurt r1f Small Causus 

copies of the aa,irl inven­
tory and notice. 

13. The debtor may, a.t uuy time within five 
days from such seizure, 

Apjllicn tiou to dischnrgo I J 
or suspcud wannnt. :t.j~p .1' to :my nclge of tl1e 

s:tld Court to d ischn.ro·e ot· 
suspend the warrant, and such .Judge may''diR­
churge or suspend such warrant accordiugly, 
. and. any of the said Judges w ay iu his discre­

twu g1vc rea ·onablc time to t he debtor to pay the 
t·ent due from him. 

. Upon any ~uch n.pr~lication t he costs attending 
1t and at.tendmg the 1ssuc ami execution of the 
warmnt shall be iu t.he discretion of the Jutl•~c 
and shall be paid as he clirects. · 

0 1 

V. ilppmiseuwnt ctn~l Sitlo of Distress. 

B . In default of applicut;iou, auy two of suclt 
Appraioemeut. ba~ifts ma~ at the CX]li-

. . rnt1on of five da.)'S from 
such smzure appm1se the {lrorJc1·ty so 501·7.'ccl .1 J • • • • • 1. - ._ • • J r. ·Jl( 

gt vc not1ce 111 wntmg to the e ll'ect of the Form in 
NCltice of role. the first schedule h ereto 

. . • . . ~nnexr.d (mm·ked D). 'l'hc 
bn.I~Jft tilmll file Ill the Sl\1(1 Court a CO}l f' , 1 
uottce. Y 0 ~He l 

15. The distrained propctty shall be ~old ou 
Sale. the c.hty mentioned in such 

b T ff notice, and the said 
m I :s shall on realizing the proceeds pu ' over 

the amount thereof to the Chief Clerk of th~ said 
Application of proceeds. Court, aud such amount 

~hall be applied first in. 
pnym~nt o~ the costs of the said distress and then 
m sattSfactJon of the debt, and the surplus 'f , 
shall be returned to the debt~r · ' 

1 an~. 
J 

.r 

r 



. , 

U2 

__ Provided that the t~cutor ml1.y direct thnt tbe 
"'-;1~ sha-ll tn_ke place m any other mn.uucr, fir>t 
giVlu~ secunty for nuy cxtm, costs tl.crcl.Jy 
ucrasJoned. 

Vi. .Afisc~llaneous. 

lG. No costs shl1.1! he i.akcu or tlemandcd for 
Costs of distrcs;;c . any distreRs 111tdcr this 

Al:t-except thosl: lllCntion­
nrst schedul e hereto an-ed in the par i. of the 

ncxctl (marked E). 

'l'h,e Sttdges of th? Court of Small Cau~cs may 
appl,\ t l_te sum . ~ J"<used as cost towards t he pay­
l!t.cnt of t) te co_n_t 1 _~1gent charges and remnncratiou 
of the_ Stud Ltuhfis ns appears to the sn.itl J ud"cs 
eX}JCdtcot. 0 

17. The CJ;icf Clerk of the Court of S111all 
Causes skdl kee]J :t book 

Ac~ount of costs ntl(l 
procccde, in which al l ~ums receh·ed 

ns cost upon distresses 

macle under this Ad, :mrl all S\1111S paid as remu­
ncmt.iou to the ~ni t \ h:tilifl:<, aucl all coutmgent 
charges incurred in re;,pect of such cli~tresses Hhall 
be duly entered. 

H e slmll also ent ·r in tho Sl1.id bl)ok all smns 
rcn lizcd by sa.le of the propctty rli ~trn.iHCll o.ml pair! 
ovc•· to la111llords uutler the provisions of this Act. 

18. No tlistresH shall be ll:1·ic·tl for arrears of 
l~nr of di•tresscs exe'"Pt rent, c~cept under tho 

under u,;, Act. provisious o!' this Act; 

nnd nny p~<l"SO ll, except :t hailifl' appointed un­
der section four, le1·ying or attempting to levy 

l'ennh", for mnldu" il- any :-mel~ ~i :tre;;s . slta.ll, 
legal di s t~·cs•cs . 0 011 _cou I' ICtiOil h<~_fore a. 

Mngtst ratc of Poltee, be 
lin.l.Jlo to be punisherl by fin o not exceeding; ji.IJIJ 
f, u ad,wl rupees n.ml impt·isoument for a · term not 
ox.cecdin« lht'CO mnaLI1s in mlditiou to any othet· 
liability he may have incurreu by his proccediugs. 

THE FIRST SCHEDULE. 

A. 

[Sec .o~dion G.] 
li~ the Co!o•l of Suutll G'cmscs .fo•· 

.tl. B. . _ (Plnintifl'.) 

L'di'SltS 

0 . .D. (Defentbn t.) 
. Ll. TJ. Of __ . ____ ,>in~~~\'- lOW\\ of __ . . _maketh oatlt :J.ml ~aitlt 
tlm,t 0 . .D. ___________ , of , is ju~tly indebted to _ _ __ _ -·- in the sum uf 
Rs. ___ _ . _ fur arrears or rent o[ t-he bouse nnd 11rcmises No. __ , tiituatcd at. ____ _ 
_ _ __ ,in the town of , due for_ _ _ _mouth, to wit from_ _ _ to ____ - ~ 
nt the rate of Rs. _ _ _ __ per mensem. · 

Swol'Jl before me the rlay of 187 

J udge. 

B. 

[Set) 8ection 7.] 

In the Cott:d of Small C<wse.q Jm· 

Forr~r o l' vVAtmAN'l". 

I hereby direct you to distrain the moveable property of O.D., on the ho11~e and prcmiHes 11ituate 
~t No.____ _in the 'l'owu of__ __ __ , fi.>r iltc sum of __ Rs., and tlte <:osts of the distres.<; accorll-
mg to the provisions of Act No. of 18H, dated •lay of 

To E. F., lln.il~l}' awl App;·gism· . 

c. 
[See sectiun 12.] 

Ia.tlte Com·t of Hrtwll Outtses jo;· 

Fomt OF bv~:;NTORY AND NOTICE. 

(State pal'ticv.la;-s of 11ropc;·t!l 8cized.) 

Take notice tltnt I have this day seize.! the 1noveable property contained in the above inventory for 
the sum of _ _ _ _ Rs. being the amount of . __ _ months' rent due to A.H., at IWit, an1l 
tltat unless you pay the amount thereof, together with the costs of this distre;s within fivo days from tl1u 
date hereof, or obtain an or<lcr from one of the Judges of the Court of Small Canses to the contrary, tlto 
same will be appraised and sold pursuant to the provisions of Act No. of l:iH. Dated tho 
.day of 18 . . 

(Signed) E. F.~ 
ToO. D. 11o.ilW <m<l Appra"er. 
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D. 

[Sec tecl·ion H.] 

I?L the Cotwt of Small Ccmses fo;· 

Take nut.iee that we h:we appraifed the rw1vcable property sei1.cd on t~1e . . . daJ 
of _ _ , under the provitiious of Llct No. __ of 1874, of' which a nottee and nweutory were du ly 
sen'Cc!Hpoll you [o1· upon _____ ou your· boi:alf as the vase mcty be] under date the . -;;- , .- 1- . (.r 
:.m<l tl1at the snit! property wi ll bu sold on tho ____ [ttuo clca'l ' da-ys ltt least ciflc, t1 c dc,tc 'J 

t./w •twtice.] :,t · Plll'ti\ ! (l.l1t to tho provision: of the oaid Act. 
. (Signet!) E. F. 

To C'. IJ. 

E. 
[Scr. sect; on lG.] 

.ln tJ,c C'o u1·l of Snwll Cunses fm· 
SvAu' oJ.· l!'s-a:s TO IJH r.En;:D Jl' D rsmAlNTS ron. HovSE Rt:N·r. 

G. If. 

-- ------ ----- - ----.- --·-· -·--

r 

-----
A{iidn,·it nud 

ucu for. W/ll'l"Hilt. to disw 

I 
Ortlcr to •cU. Commio, ion. Tot~ l. 

train. 
Sums~ 

-- -- --
Rs. R~ I Rs. a. P· Rs. a. p.: P.s. :J. p. l~o. a. p. 

I 
0 .. . . .. ... 0 4 0 0 8 0 I () s 0 ] ,t 

I ... . .. . .. () 8 0 u 8 O J 1 u 0 2 0 () 

... .. . .. . 0 8 0 0 8 0 1 8 0 2 s 0 
0 s () I 0 0 2 0 0 

,, 
8 0 ... . .. ... .. 

... .. . . .. () 12 0 l () 0 2 l'i 0 4 4 () 

:md untler :) 
r· 10 , J 

" 10 
" 

1!) 
] .j 

" 
20 

~0 
" 

~:3 
1 0 0 1 0 () 0 I) 0 5 0 0 ... ... .. . ·~ 
1 0 0 1 0 ol " H 0 ;) 8 0 ... ... ... •> ... ... .. . 1 0 () 1 8 () I 4 o·· 0 (j 8 0 

... .. . ... 1 4 0 2 0 

gl 
4 8 0 7 · 12 0 

... . .. . .. 1 8 () 2 0 5 () 0 8 s () 

... ... ... 2 0 0 2 0 (i 0 0 10 0 () 

... .. . ... 2 8 0 2 8 

~ ~ 
G 8 0 11 :-; () 

3 0 0 0 0 7 0 0 13 0 0 ... ... • .. 1 ... 
l 

"" 30 -·) 

" ;_:v 
" 

3:; ... 40 ,).) 

" ·111 
" 

4:3 
4.i 

" 
50 

5(1 II GO 
GO 

" 
ti t) 

sn to 100 

- -
The a:Uove scale is intender\ to include a!liexpensos, except in snitR where the tena11t di: putes t l1c 

Jan11lun l's claiu1, and witnesses hn.ve to be subpo.maed, in which case each subpwun for smns under Rs. 40 .­
mnst be pa.id ii.w at t'onr mmns cncb, anrl twelve annas abol'e that amount; and a lso, where peons wen· 
kepi in charg" of property distmiuetl, fum nunn.s per d:\y must be paid per m<m. 

THE SECOND SCHEDULE. 
I.- STA'fUTES. 

- --------,.----- ·-·- ---

. -~=-~~d. Chnpt~:· _ _ _ _)_ ____ -·-~ Subj~: · -- ___ I. _ --~:xtont o __ r_,_·c-pe_a_r.-..! _ _ _ 

52 Hl!l. 3, c. 1 Di~t ress ... ... . .. ...1 Tho whole. 
c: ~ . .. Resisting reJ>leviu;: .. . Ditto. 
c. 1· .. . Distress .. . · Ditto. 

- c. Hi ... Ditto .. · ~ Ditto. 
c. 21 ... Replevin .. . .. . Dittu. 

13 Btl. 1, c. 2 .. Replevins ... ! Ditto. 
c. 37 ... Distress to be by bailiffs . . .1 Ditto. 

Le~~ E~ta.tuz tlel &cheke1'o be- Distresse!l . . • .. . Ditto. 
tween c. 13 and c. 14 of 171 
Edw. 2. 

1 & 2 Phil. & M., c. 12 • .• Impounding distrcssc:s . . . Ditto. 
17 Char. 2, c. 1 ···I Di.qtrcsses . . . · Ditw. 
·2 \Tm. & Mary, c. & ·· j &lu of di~trcsscs Di~to. 
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H.-.A<:TS. 

Numbc1· ·nnd Ycm·. Suhj cct . Extent of repcnl. 

VII. of 1847 

IX. of 1850 

. . . I Di~t res~es for sma.ll re nts in Calcu ttrt ... 

! -
... 

1 
Extension of Act VIL of 1R47 ... 

I 

.. .- The wbulc·. 
' I 

...; Sect ion eighty-nine. 

XXVI. of 18G4 j.E t 1· .. I' . f P " I . .. • x em mg JHn:·• 1Ct1on o res11 eucy Small Scctio.11 fom . 
j Can~e Courts. 

S'l'AT EMENT OF OBJECT S AND RE A. ONS. 

I n Calcutta, ) [adras, nnll BomLay, di st.rc: ses for arrear,; of rout uot exceed in_!:,' a thou: and rupees aru 
provided fo r by the Small Cau:e Courts Acts Vll. of 18-1-7, IX. of 18.j0, Section 89; <11HI XXVI. of 18fi -~, 
::iectiou 4. But for the law regula li ng d istresse.- for a rrears excel.:llin o· t.b;tt snn1 , we must. look to t lw 
Common Law nut! t.o the ser ies of nnfirpmted St:ttu tc~ on tbis sul~j ect, dcvcn in numuur, whiuh, from tho 
foundation of tlw Mayors' Courts in l'i::!G, ll a Ye l•ccn deemed in forcu iu the P resid ency Towns. 

T h is is obviously incom·cuicnt, and t he pri mary o~j cct of t],c pr ·cut Bill is to extend t,l,c present 
law as to di .-t resses for a rrcnrs uot exceed ing n t housand rupees to arren.rs e xceeding tha t sum, and tbus 
to render it possible to repeal expre'<~ly t he Statu te.:; above refc rre•l to. I t will be found that so much 
of the la w as is no ~v useful am! in active opcratirm ha: been embodied in the prcRcut B ill. 

The opportuni ty Jm:; been taken to ameud the a rrangemen t a nd working of t he present l:tw relat ing 
to •li st.rc~s tor arrcn r.~ not exceedi ng- a thousan•l rupees a mi to ,] ef-inc the power~ of bail it[.; to force open 
places. 

CAI.(;UTTA, } '1' he l sl .fnno 187-!-. 

The following B ill , :.nll S tatemun t of Ol~j ccts 

and Rem,ons accom pany ing i t., are published for 

general informa tion, uy order of H is Excellency 

t he Governor-Genera l, under the :!:!u.t of tho Rules 

for the Conduct of the Leg-i~ lati1·c Bn<;iucss of t he 

Cou ncil of the Gon Jruor-General :-

Bill No. ll of 1874. 

THE SHERI FFS' BILL, l SH. 

CON 'l'EKTS . 

P l!l·:.lliB LE. 
SIW1'l t) X. 

l. 8uot·t t itle. 
E xtent. 
Commencement. 

2. Hcpcnt of enactmcuts. 

Il.- .ti11POillhtlCtl t of fj/,Ct'l:u:, ru,•l v~l ' " 'fl '., ... 1··:(/$. 

3. Appointmcmt of Shet·iff,. 
Pt·oviso. 

4. Tenure of office. 
5. Appointment to 611 ... ac:.nc:y. 
6. Appointment of Deputy Sheriff. 

. III.-Dutic~ of S/,c r·~ff. 

7. Duties of Sheriff ami h is Deputy. 
8. Execution of prvcc·s• again-;t Sh.,riff. 
9. Execution of prOCt'3S in Mofussil. 

vr.-47 

(S i0rued) A. H OBIIO t;:;Jo:. 

WHH'L.IW STOKES, 

S EC'I'IOK . 

I V.-~n.~ Sltet•:O's ' F.:e". 
10. ShOI·iJI'~ fees. 
11. Payment fo r execution of fH"occ~;s issuiug 

ft·om Mofu sR il. 
12. 1\[o.fuss il Com ts to keep ncconut of fees paid 

to them undct· this .Act. 
1:3. J.Jocttl GovcJ•umcnt to pay over fcl'S to Sheri If. 
14. Composit ion with SIJCrill'. 
l .'J. Sucrilfs pcrccutagc on sale: . 
1G. Shorifl:"s fee fo r m·rnsts. 
17. Sheri If's responsibility for cscrop~s. 

18. 

1!1. 

21). 

21. 

2~. 

~3. 

24. 

V.-l!).c.·ccut;,hl of ]J,.c,·c(IR, 

Sheriff's pow~t· untlcr writ of a l.tncluncnt to 
seize and sell immoveable property. 

Procedure when property is in pussessiou of 
juclgmcnt-dchtor. 

P1·oceduro when property is not. in pos$ession 
of .iudgmcnt -clcbtor. : 

E tl'cct of conveyance. 
Notification of 8nlc tu Distril:t J urlgc. 
Proclamation of snlc. 
Publicat ion of notice uf sn lc·. 
L t·ngth of timo 'for publication of no tic('. 
Wbon judgment-debt mny be r!liscd by mort-

gage instentl or sale. 
Sheriff cmpowcrc<l to seize money, bank­

notes, ·&c. ; 
nud to pn.y e::r.ecution-Cl-cditet•; 
with ordm· of Court to cmlorsc over, uud 

without suc:b m·dcr to hold, chcctncs, bills 
or mwhangc, &c. ; 

nml to sne in his own uD.lnc £or amount soon r­
ed by bills of exchange>, &c ; 

or for debts. 
Imlcmuity £o1· Sheriff. 



Sr.CT!O);. 

25. Sheriff empowered. to ~·eceive i.ntcrest on 
Government semll'l ty se•r.ed by h1m; 
:mel to sell n,ncl endorse such security. 

:!G. No debt to he sold by Sheriff. . 
~7. Sh:tres in public Company mny be cbnrged m 

execution. 
Proviso. 

28. Proper ty shtnding in nmnc of nny ofliccr of 
Court. 

29. P nrty m·•·cstcd uncle•· w•·it when ent itled to 
disclmrgc. . . 

~•). Order of nttm·ncy issuing writ when suJhcwut 
fot• dischnrgc of pnr ty. . . 

At torney not to gi vc order for chschnrge WIth­
ont clients' consent. 

31. Time for which unexecuted w1·it remnins in 
for·cc. 

Rcnewn.I of wri t. 
R.cncwcrl wri t cntitlccl to smnc Jll'iori ty ns its 

originnl. . . 
Pro~iso ns LO wl'l t of posscs::10n. 

32. Evidence o[ renown!. 
33. Seizure nncler writ of sequestt·ntion. 

Sum orclcrc<l to lJc l"enli zccl nmy be loviecl ns 
under writ. 

SCHEDULE. 

I .-Statutes. 
]f.-Acts. 

III.-Chnr tcrs. 

.{ Bill to cocLSulid-ctlc tlw lQ.w 'l 'clat-iny ·to tltc 
Shcl·UJ'.' cmcl to ~w c."Cccttlio ?~ ofllw c~ecJ·ccl!. oj' 
the High Cultl•ts 'lilt Uw c:cc.·ctsc of thew Ol'l[Jt­
n ctl Civil J~~l·iscbiction. 

WuEnE.~S it is expedient !o consoliJate the law 
relating to the Sheri/f.~ 

Premnble. of Calcutt{l·, Madras, and 
Bombay, nud to . t l• e execution of t he decrees of 
the Hi«h Courl,s of Judicature a t, F ort W illiam, 
i\fadra;, anJ Bombay, in the exercise of their 
Original Civil Jurisdiction; H is hereby enacted 
as follows :-

I.-P.·climiua,·y. 

Short Iitle. 

Extent. 

Commencemcul'. 

1. This Act may be 
cnllet! " The Sheriff's' Act, 
1874." 

It extends to the whole 
of British Indin ; 

And it shall como into 
force at once. 

2. Tl!C enactments specified in the first and 

Repeal or ennctmente. second parts of the sche­
tlule hereto annexed shali 
be wl101ly re}Jenled. 

And the Charters mentioned in the th!l'd part 
~f the same Rchetlule shaU be repealed to the 
extent shown iu the second column thereof: 

But all Sheriff.~ and De1mty Sheriff.~ appointed, 
fees prescribed and writs issued, under any such 
enactment o1· Charter shall he deemed to be 
respectively appointed, prescribed aud i ~suetl 
under this .Act. . 

ll-Appointment of Sltel'~U'd <md Deputy 
Slte;·iff's. 

3. The Local Government sl1all, yearly, ou tl1e 
Appointment of Sherift's. first Tuesday in December 

or as soon after as may be, 
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appoint a Sheri ff for the. year en. uiug, to b~ 
colllputcd Ji·mn tl1 e . twentieth day of December 
next after such appowtmcnt .. 

Provided that, in the case of the Local Govcm­
ucut ofBcnrral, the person 

I'roYiso. so n.ppoiut~d shall IJu 
one of three persons rcsideut in or nem· t ]u') 
town of Calcu tta, to be nomi1~n.tcd yc~rly to the 
Loc>tl Government by the Clue£ J ustice of t.l~ e 
H irrh Com·t a t least thrcn 1b ys l•eforc the sa1d 
first Tuesday. 

The persons so appointed shall be ca ll.c~l . rc-. 
spectiveiy tlw Shcrill:' of Calcutt.1., the Shen A of ~ 
1\Iadr>~5, nnd the Sheriff of Bombay. 

,L. Every such Sherifi: sh~ll continue in ofll \'e 
, , . dnnng . uch year, a.rtd 
l enm·c of ofl iCc, until another is duly ap-

pointed iu to the sa.id office. 

iJ. If the Sheriff die in his oflice, Ol' tlepart 
"ll from the Lower P rovince;; 

Appointment to '' of Bengal, the Presidency 
vncnncy. of Fort St. George or t.he 
P residency of Bombn.y (as the cn.se may be), 
another pcr.;;on shall, as soon as convenim:tly may 
be after such dea th or departure, be iu like man ­
ner nominated and n}lpointed, and shall cout i n1~e 
in his office for the remainder of the year, or unt il 
another Shel'i ff is duly nppeiut-cd into the sai1 l 
office. 

G. E very Sheriff shall, !Jy wri t ing unrler his 
Appointment of lk - ltn.ud, appoint n Depu ty 

puty Sheriff. Sheriff, and Rhnll. during 
his continuance in office b e responsibl e for such 
Deputy. 

Ill.-D ntics of Sltc;·[fl 

Duties of Sheriff nml 
his Deputy. 

7. Th e S heriff and .De­
puty Sheriff are a uthori­
zed-

(a ) to execute a ll the writs, summonse~ , rules, 
orders, warrants, commands and llrocess of the 
High Court; 

(b) lo make retnm of the sn.me, t ogether with 
the execut-ion thereof to the H igh Court ; 

(c) to receive and det..1.in in pri:ou sucl1 persons 
as are committed to th e Sherifl' lor that purpose by 
the High Court and by the Chief Justice a!H! 
Judges, respectively. 

S. \Vhent::ver the High Court directs or award ~ 
:Execution of Jnoccss any process a.craiH ~;t the 

ngninst Sheriff. Sheriff himself,"' 

o•· awards any p rocess, which, on accoun t of l1i .; 
being ~·c l.a.t:d to the parties, or for twy other 
reason, 1t IS m cxpedient to require him to execute, 

t.he High Court shall appoint some other fi t 
person to execute aud rctnru the same; 

. and for that purpose the sait! Jlroccss sha.ll l1 . 
dm:!cted to the }lCr~on so n.P}loiutetl; 

and the cause of such special proceecling shall 
he entered on the record. 

9. The Sheriff shull not be compelled or com-

F ti. f . pellable to go in IJer~ou .xecu on o pl'<lccss m b · . fli 
liofussil. or Y fils o cers or depu-
. . . ~ie~ beyond the local 

lmuts ?f th~ ordmary ongmal civil jurisdiction of 
the H1gh Court for the execution of any of its 
processes. 

./1.-



But whcucvc•· the 1wcces;; of the ~r~i1l Comt hno~ 
to he cxecu teLl beyond the :aid limit.s, t hu Court 
:.:lmll, by onlcr or upon motion, direct by wlmt 
"I,erson and in what mnnucr such vrocess shnll be 
uxecnteli and the terms which t he pnrf:y issuiug 
t he oame shnll eutcr iuto. 

And the S hcritl: shall grant his !<pcrial wnrr:~,nt 
or deputation to such person ns t l• e Com t mny 
direct for the cxuct:: iou of such proccs.<. 

All<l in that case the Shcrifl~ bis executors or 
a<lmiui~trators, shnllnot be rc~pou~ iblc fur nuy act. 

,-1 ·<louc in or rC~})Ccting tl1 e eXC'Cution of~uch process 
. ·Tintlcr or by virtue of such special. warrant . 
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Aud any persons aggrieved 1mtier or by prctcucc 
of such wn.rr:111t may seck tl. cir remc• '.:r 111Hior auy 
securi ty wl•ich mn.y lawe lJecn <li n ·ted to l.twc 
lleeu taken on the occasion, an<l wl1icl1 t he said 
Court is :mtl.orized to direct to be taken. 

! V.-'l'he S/w,·,:tfs' F· ·~s. 

10. The Hig h Conrt slmll have powe r f'rollt 
Sheri ff'.> ,.,:cs. ti111e to ti u1 e to set t le 

ta1lc~ of f ·c;; to lJe a Uow-
d to t l1 c S heriff' 011 accoun t o-f t he execution of 

·]Woces~, whether i:·sucll by the H igh Court, or by 
a Courf, Judge or Magistrate l•cyou(l tl1e local 
limits of its ordina ry Ol'ig inal Ci\·il. jurisdiction, nml 
nf fh c ~ums to he allowed for cnst~ of adver tisc­
l•lents or other uotili c; Ltious c.f sa lc·s of p 1·operty; 

Such tn.l•les, wl•cn, in tho caRe of tl1 c High 
Conrt o[ J'mlicat.urc at Fort William, tl1 'Y lm~• e 
·t'ec0ivcd the $lll ct.ion of ~! 10 Governor Gcucrnl in 
Counci l, ami in 1l1 e ca;;c of t l1 c :High C0m ls of 
Juclic:Lt.m e a t :J[adrns aud Bombay t hey have 
rccoiv..:ll t he snuct ion of Ll ~e L ocal Gov<: mmcnt, 
slmll J.nve the force of ln.w. 

11. :N·o Colll't, J'udgc or i\fngis tratc Lcyoud tl1c 

Pnynwnt for execut ion 
of procc·ss issuing 1'1'0 111 
)l ofussil. 

local limits of t he onli­
wuy m·igina.l civil juris­
diction of t he ;;a iel Hi"lt 
Court.s, sha ll i ~suc a~y 

proce:;s to IJe executed by tl•e Sl1criff unle.·s "P'Jil 
i)nymeJit by the party apply ing. thl!rl•for of tlw fees 
an(l sums vn.yn.Llc unde r tlt c sal(! tnbles. 

12. lwcry wch Cotu't, J udge ::nul Mugistmte, 
i ~sniug process ns afore­
~:~id, shrdl. cause :t separate 
accoun t to lJc lwpt of t lt c 
amount of all fcc~ and 

MofuFsil Coul'f' to kc<·p 
nccounL ur fees pnicl to 
\hem undct· tl1i ~ Act. 

Rums Ru ]lllicl, a)](l : hall fmul t ime to t ime, us 
rlirectcd hy Govermncu t, cause the amouut the re­
of to bu ]Xtid iuto the local treasury . 

13. 'rho J .. ocal Govermnc:nt ~h:t ll, twice in eac·l• 
. . ycn r, accouut for awl pay 
J.ocnl f,on·~·nment to pay over tr, tlte Sl•oriff fur tlt c 

over fers to :,he•·rff. · 1 · 1 · · tunc )t- lllg, t tc nmmmt 
o f fees :mel sums so pai•l, nftcr (le<lucting allucccs­
. ary expcnse~ of receiYiug and kecpiug aecouut 
thereof ami r ·mittitw the u ·t l'roccc<ls thereof 
to Calc;1tta, .Madra;;, o~ Bo111bny, ns the c,n,,e lllay 
be ; or, where t l1e amonnt has nccnll'd iu the shrie­
mlty of more tlta u one ~lt l·rift~ shall il})jiOI'tion the 
~mn pa.icl accordingly uetwctm the ~l1erift' for the 
f'imc hoing and t l•e theu Jnte Rhelift: 

1 ·~. The Loon.\ Govcrtuneut 111a.v <'nmpound 
wi tit t.IJC Hlw riff for a 

Composition with Shct·iff. monthly }taymont to be 

ma,\e t o him iu~tcac\ of s~;~h fees and sums, aml 
.luring snch composition uw.y n.ppropriate the ~airl 
fees ami sum~ t.o the purposes nf Go\'el'llmcut. 

l ii. Over ami above ~u.ch fues aucl sums, or a.ny 
such monthly payment re­

Sh<·ritrs pNccut.ngc "11 ceivecl iusten.<l of such fees 
~n l c" · 

and sum~, the Sheriff shall 
h e entitle< I to a fcc after the rate of two rnpces . 
l•i.rht n11nns lor each hundred rupees of t he v;~\uc 
,/any goo1ls or property t:,~ell n,n(lHold \)y him 
in cx'cut iou of any ]li'OC<'SS 1ssned by :'ll~' Court, 
,J ~~tlge, or i\lagisLratc boyoml the local hm1t~ nf ~he 
orcliuary origiurtl uixi l jurisdiction of the H1gh 
Conrt, wltich Icc Hhnll l•e taken tn co \'el' all expeu­
s ·s comlc•eted with the seizure :mel sale, except t hrJ 
r·xpcnsc of :ulwrtisemcnts. 

l.G. No fee, est.inmte<l upon tho amouut uf the 
su 111 lor whicl• any ,person 

Shcrifl"s fee f<JI· nrrcsts. is tak en in execution, 

shall he p:t,phle to t he Sheriff, or any. of' his 
b:dliHs, (iw tak ing tl1e hncly ,,f any pcrsnn 111 exe­
c u tion on :my process issued hy :tny Cmu't, J u<lgc 
or i\[:.g i: trnle ou t of Ll10 local limi ts of the orclina ry 
orig inal civiljnrisclictinn nf tlt c High Co111·t; but 
i nst.ca<l t hereof, such fees sha ll be pn.ya hie to the 
S heriff l'ut· tn.kiug t he hudy of' :my pt!rsmt in 
•·xceu tion of :t il .)' such process as shall he ~cttle<l 
from Lituc to t ime lty the High Court ns aforc­
:-:aid. 

17. U a ny person taken iu exocufion on :my 
,;uch 11roce~~ escape;; 0 11 t 

Shcrifi"a I'Co[IOII•il.t ili Ly or thu lc:;a.l custotly of the 
for ~.'tnJlCS. !:)lte rift~ the Hhcrifl' shn.ll 
IJc li r~ltl c only t•> a sui t for damages in cuuseqlll·nce 
of su..:h escape, sustrLincd hy tlt e person at whose 
snit the pris,oner was t:tlwu. 

The <lamngc,; in sucl1 a. suit ;lllcl in any other 
suit aguius t t he Hil('ritl' for hr('ach <Jf hi~ oflicinl 
duty shnll unt cxc·cc< l the allllJIIIIl of the los." which 
t he hrench has re<Llly occn~iouc<l. 

1'.-l.~ .•. ,:cn/ion of D· ·c ,.eP.~. 

11-!. Under a ny wri t,,,. att.acluncut. i~.·ucd out 
Shcrifi"s power under of .tho High Court, may h e 

writ uf ntiacluucn L t" •ci1-c "c1ze<l ami sold any laud", 
::md sell iuunol·<·altlc l'ru- l•ouses, or other immove­
l'l•rt~·· a.lJ!e property of the })llrty 
ngainst ,.,.Jt, ,~c cltcc·t.~ ~uch writ issm·~, whether his 
estate or iutercst tlll•rc in IJe legal or C<[Uitnhlc. 

Hl. Tho ~lwriff' uwler nny such writ mn.y Jntt 
Procl'llurc whcu pr<>p~r- t~c Jmrcha~ur in posses­

!,. is in pn,•<·•~ion uf jucl~- ~lOU nf such ,,f the lrulrl~<, 
Jill•nt-tlt·btQr. · houses, or otlw1· immove­
able property ~old nnd"r such wri t, of which the 
jndgmeut-clchtor is in tl1c actunl posS<'~<sion, mul 
of whicl1 au actual (lclivcry can be uuult'. 

20. If ih c imlulll' t·aulc property lial•lc to ltc 

l'rc•rt•cluru wlwu pm­
Jl<:l'i )· is U(lt- in pC1 . .:.'4·~ .. jon 
of jud;tmcnt-<lciM•r. 

sold uudcr snch writ Lc 
iu the possession of uny 
pcn;ou other tl1nu the 
jndl,"'nent-clcbtol', the 

Sheriff shall not sei;r.c s1wh property, but shnll 

Effe~t uf cunn•\'ancc. "~'Ill tl111lt~tlcouvcyl ~1\lt•·:.!~ct' 
· r1g 1 , 1 c, am 1 1 """' 

uf the clcutor; :llul ~<nol• convoynncc shnll pas11 tho 
same interest to the pllt'Chnscr ns if the RtltnC had 
been <·xccute•l hy the debtor. 



21. Iu such last-mcutioucd cnsC', if tho pro­
perty be situate beyond 

Nntificntion of snlc to Lhe loca l limits of the 
Distric~ .Tudtr"· 

ordinnry origiunl . civil 
jurisdiction of the Hi"h Court, the Sheriff shall 
not.ify snrh sale to th~ Judge of tho District, _wlw 
shnH cau~e t1ot ic::c of the ~n.mc to ue oflictn1ly 

rroclantfltion of snlc. 
proclaimed in lik • mnu­
nC'r a;; if tho ~:l i P hat! 

hc:~n effected uud c·r a tlccreo of his own Court. 

~:!. Iu ;m,· ca:,c of int.cutled sale of immovc-
. . • . able property beyoncl the 

l'ubhr.atwu of llt•IIec uf sa id local limi ts, the 
snl.·. Sheriff shall cause nuotice 
spcci~riug tho ~imc and place .of the intuwl?cl sale 
to be stuck up m son•e con~lu enons place w the 
ofiice of tho Collector of the .Di;;trict within which 
such prop •rty is ~iLnate ami nl ~o on ~omc con­
spicnou~ part oft~ ... property t(l be sold. 

'fhc number of dn.ys Lctwecn the publication 
of such notice and th c 

L~n;ri,h of i~nw for ;;a le slwll uot be less tl1a.n 
publtcauon of nolicc. fourleeu days, if tho 
property be 11ot distant 1110re thau one lnmdred 
miles Ji·om , the High Oourt; if the distance 
shall excee•l one hnntlrctl miles, t.lJc number 
of dnys slmll be iucr,•ased by nn addi t ional tln.y 
for ei·ery fifty miles of . ucl1 excess of distance. 

Tho wnuL of such nol.ice or auy irregul:wity in 
respect tl10rcot; shall not vitinto the S<l lc in the 
hnuds of n. bomZ fi.cla ]lurchascr. 

2:3. If auy lnnd~, liouses, or other immoveable 
]~ropmty bo seized or 
lmblc to be soltl under 
u.ny ~nch writ, the Comt 

When jndrrment doht 
ma ,, ho l'Uisotl by mort­
:;ngo instcnd of sale. 

may on application to it 
011 buhalf of the exccution-tlebtor or of any one of 
several execution-debtors, if the Court be sat i: ­
Jicd tl1at there is reasonable ground to believe 
tlw.t. the amo1mt of the jnd_;,'1l10ilt may be raised 
by mortgngo of the estntc, po8tponc the s:do for a 
term not exceeding one month to enaulo the 
defcndaut to raise the amo1mt, and direct thn.t the 
moucy onlered to be levied Ly such execution shall 
be raised by mortgage iu~tead of 8alc of sucl1 ln11tls, 
uouse'l. or othe1· iuunoveaule J.ll"operty, upon such 
tenus as to tho paymeut of interest upou the 
jtlllguwnn or otltorwi8e n~ the Court t.hink: fi t, 
allll in such casu it mny give all necestinry tlirec­
tious for tho execution of such mortgug.::. 

24. Uutler nuy snch writ ol' uU:tolunent mn.y 
Rhoriff t'UIJlOWt•rctl to :tl:o lJC ~izcd moucy, bnuk­

s~i;,c 1110 11!'.\', b:mk-nu!t·>, uotcs, chccpws, uill.: 
&c. of oxchnnge, promissory 
notr~, lmndis, Go\•enunr.nt securities, honcls, or 
ot.hcr St'C!Irit.ios for money, nml al~o debts udougiug 
to tho s:ud person : 

and the Sheriff or other uffict·r having the 
and to pnv Pxrcutiou- execution ?f the writ may 

creditur; · pay or tlci1Yer ovor to tho 

cutiun, nuy mont•,r or 
suflicient pnrt thereof, 

party suing out sud1 ex.e­
hank-uot ·s ~o seized, or a 

:mel ~hall, with tho order of the Court, endorse 
over or transfer, nnd without sucl1 order, shall hold 

with order of Court to 
endorse Ol'cr, and uithout 
sudt order to bold cltequeE, 
bills of esclw.ugt1, &c .. ; 

nuy such che'1uos, bills of 
exchange, j)romis.sory 
notes, bundis, bonds, or 
other securities for money 
as a security fo1· the 
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amount by such writ direet~.;d to be l e ~ied, or. :o 
1111 tch thereof n;; have not bct!n othcnv1se levtcd 
a ud mi~etl, 

nml may, where he retain~ lltc same, sue i11 l~i~. 

nnd to sue in his own 
nnme for nmoun t secured 
hy bills of exchnngc, &c:. ; 

or for tlcht•. 

owu name ns such Shenft 
or ofticer for the recovery 
of the Rum or sums secm·­
ctl thereby, or for au.v 
clcl•t seized a.< aforesaid, 
when the time of pay­

ment tl1 ereof has nrri,•utl. 
Thll payment t!l Ruch Sheriff or other oflicer, 

or to the party cutitled under such endorsement 
or transfer, by the party lin.blc, with .or ' • iLl~ ou t 
sa it or tue rccorory au :llcvymg exocut10o, gamst 
the party ~o liable, shall dischar!;·t· him to the 
extc11t of 811Ch payme11t o1· of .·uch recovery aud 
levy in executiou, as t l<c case n~''·Y ~e, f'rom hiR 
liability on any stteh cheque, bill. of exchltllge, 
promissory note, lnu.Hli, bond, secunty, n.ntl deht; 

·and such Sheriff' or other officer slmll pay over 
to the 1mrty suing out such writ., the money so 
to be recovered, or such 11art thereof as nmy be 
sHHicient to di~charge the amotmt by such writ 
directed to be !cried ; 

and if, after satisfaction of tue amount so to be 
levied, together with ShcriJf's poundage nml ~ l l 
lawful charges aml expenses, n.ny surplus remam 
in tho hands of snch Sheriff or other officer, the 
&'une shall be paid to the p<lrty against whom such 
wri t shall be so i s~ued, unless t.he same is dul.v 
nttnchcd in Lhelmnds of such Sheriff or other officer. 

· Provitlctl that no Sheriff or otltcr officer shall 
TnucmniL , for Slll'rift'. ~e bound to sue any part.v 

) lmble upon nuy such 
cl•eque, uill of exclmngo, promissory note, lltlncli, 
bourl, security or debt, uulcss tho party suing· out 
snch execution g iYes security to t hc Sl10rifl' for 
iudemnify iug him from nll costs and expen~es to 
lJC incurred· in the j)fOsocution of such sni t, 01' to 
which he may become liable in couse!] uence 
thereof; the !mtun; nnd nmouut of such secmity 
to be dctermmcd, 111 case they canuot nrrreo, by 
the propr.r officer of the Comt in whidt ~~ch suit 
is brought, .or, if t he Court so order, h·.• some other 
person n.ppointetl uy th e Court for su~h purposC'. 

The cxpcn~e of prep:.wing an•l exccutin<' such 
security s.hnll l,c r!ethteted out of any ~noncy 
~·ecov.cred 111 such smt, and ~l1e net proceeds only 
m tins aml o~hor cn,~es pro~·tded for by this Act 
~hall be cons1tleretl ns recen·ecl in sat isfaction of 
the lleLt •luo to the exeeution-crerlitor. 

2:i .. lf the Shcrifl' Ol' ot)•cr ofHcer und er nny 
Shcr1ff ompowcrud to IITLt of :tttnchment seize 

rcc<·h·ointcr~$ton .Gowrn- :my no,·ernment security 
Ull'nt sccunl\' :l!'l'-~d In· st,11' lt'll" t'l\ tl f' him. ~ · · ' ,\ 0 lC na lne o , 

~ or bclougin~ to, the party 
ngm!1st who~c property ~uch writ i~ 1ssued, he may 
1'ecctvo t.hc mtercst due on ~uch Govcmment secn­
r!tr, whoth?1' s~ecinlly e111forscd or otherwise, and 
stgu a rece1pt lor the same; 

and mny n.lso sell antl tlisposl' of such Govern­
nud to ~ell nnd endorse mcnt s~·curity through a 

such secm·ity. b1·okur at tlw mnrkct-ratc 
of the day; 

and if the endorsement of such party is requir­
e< I to transfer such Gowmment securitv the 
Sheriff or other public officer shall endo;;e the 
same thus," il. B. hy 0. n., ShC'rift';" . 



and such endorsement : lmll be as eft'ectual to 
·pass the said Govemment security am! to give a 
good t itle to the holder thereof as if the same 
had heen endorsed by the party himself or his 
duly consti tuted attorn9y. 

26. No debt shall be sold by the Sheriff nnder 
the . process of the Big-It 

~o debt to bo sold by Court, lJut the ~a.me slwll 
Sheriff. be realized in the modu 
hereinbefo re llirectccl. 

27. If any person against whom any writ uf 
. . . execution has h;suetl, lm~ 

Shnrco m pubhc Co•:•- any interest in any stock 
pan~""·nthy be charged m . ·I . "I. • 1 1. exec utiou. Ol s talUS m any pu ) tc 

Company, whether incor­
porated or not, carrying ou husiness in India and 
within the reach of the process of the Comt out 
of which such writ of exccntiun has issued, 
the High Court or any Judge thereof; on the 
applicatioh of the party who has sued out such 
writ of executiou, may make an order e.o~ pcwle 
that such iu terest in such stock or shares, or such 
of them or such part thereof respectively as the 
saicl Court or J udgc thinks fit, shall stand charged 
with the payment of the amount due in respect of 
such writ of execution. 

Such order shall have the )ike eflect and entitle 
the pcr~on in whose fn-vour the same is made to the 
same remedies and priorities as a charge executed 
in favour of such person by the person against 
whom execution shall Imve been issued. 

Service or notice of such order npon or to the 
Company whose stock or shares is or are the 
subject of such order, or upon or to :my person 
claiming a.n interest in such stock or shares, slm ll 
l1a.ve the like effect, and shall entitle tho per: on 
in whose favour such order is made to t he same 
remedies agaiust such Company or such last-

. mentioned person as notice of a charge executed 
of even date with such order by the person against 
whom execution has been issued in favour of the 
person at whose suit the same has been is:ued. 

Nothing herein contained shall prevent the per-
ProYiso. son against whom such order 

has been made or any other 
person aftected thereby, f1·om applying to the 
Court or J udgc by whom such order has been made 
for its discharge on such grounds as may be just. 

28. If such debtor has any interest in any 

Propci·ty standing in 
namo of nny officer of 
Uourt. 

property standing in the 
name of the Accountant 
G;meml or a ny other office•· 
of the High Court, or in the 

dividends, interest, or annual produce thereof, the 
Court or a Judge thereof may make an order that 
the interest of the defendant in such p-.;operly 
shall be applied in payment of such <lcbt, and the 
Court or Judge may frnm time to time ltlake such 
other orders as may be necessary to give full eft'ect 
to the al•ove provision. 

29. A. plaintiff or defendant arrested under 
n-ny writ issued upon any 

~artv nri·e~ted und_cr judgment, order, decree, 
writ when entitled to dJs- or sentence of any of the 
charn·e. . 

" sa1d Courts whereby 
money is ordered io be paid to any j)arty, shall Le 
eutith .. ,J to his discharge from such ~t!Test on 

YI.-48 . 
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vnyment or tender to such party or his attorney 
in the cause, or to the Shcritr or Gnoler in whose 
custody ~uch person may be under such writ, of 
the amount directed to be levied by such writ. 

30. A written order under the hand of the 
. attorney in the cause by 

. Ordc~ of nttorney. t~stt· whom any such writ has 
111~ wnt when snlhCient b · I 1 11 · t'f 
fo~ tlischm·go of party. . eeu ~ ~qu c.c '· s 1~ JUS 1 y 

the Shenft, Gaoler, or 
})erson in whose custorly the party may he under 
such writ in disch;trging such party, unless the 
pa.rty for whom such a ttorney professes to act has 
given written notice to the contrary to such 
Sheri n~ Gaoler, or person in whose custody the 
oppo: ite party may bu. 

Such discharge shall not be a satisfaction of the 
. debt., unless made by the 

Attorney_ not t•J q-n·c authori ty of the creditor; 
order .ror . dtscharge with- 1 tl · ,. herein con-
out ch~nt s consont. n.n.l no Hn, . . 

tamed shnll JUSt ify any 
attorney in giving suclt order for discharge with­
out the consent of his client. 

31. A writ of execut ion, if unexecuted, shall 

Time (or which unu:<C­
cuted writ remnins in 
force. 

uot remain in force for 
more than one year from 
the date of such wl'it 
tmless renewed in the 

manner hereinafter providcll; 
but; it may, at auy time before its expiration, 

. be renewed by the party 
Reucwnl of wnt. issuing it for one year 

from the lbte of such renewal, and so on from 
time to time during the continunnce of the 
renewed writ by lJeing marked with the s~al of 
the High Court and with a memorandum, s1gned 
by the officer, of the date of the day, month, and 
year of suc!l renewal, or by suc~t p~r~y.giving a 
written notiCe of renewal to the Shenff SJ{,'Iled by 
the party or his attorney and bearing the like seal 
of the Court a.ud memorandum signed by the officer 
as aforesaid ; 

and a writ of execution so renewed shall have 
Renewed wriL en tilled to eft'cct am! be enti t•led to 

&~me priority na its original. the same priority as the 
original writ would have h ml. 

Provided, however, that no writ of possession 
Proviso ns to writ of shall be renewetl without 

possession. the special leave of the 
High Court or a Judge thereof. 

32. The production of a writ of execution or 

Evidonco of rencwnl ~~e t~~~~10~~;::t~:;i~ 
be markell with such seal a11<l signed as aforesaid, 
showing the same to have been renewed according 
to this Act, shalf be sufficient evidence of its 
having been so renewed. 

33. All property of every kind that may bo 
Sei1.urc under writ of seized und~r a writ iSllucd 

acquestrntiou. - from.the H1gh Court, may 
be se1zed also under a writ 

of sequestration duly issued from the same, and the 
seizure mu~t in all cn~;cs be 1nadc in tho modo 
directed by Utis Act as to seizures under llTit.~, 

and any sum ordered by the Court to be realized 
Sum ordered to 110 by a sequestration, shall 

rcr.lizcd may be levied ~~:~ bo rhalized in the same 
under writ. mode, and not otherwise, 
as if directed to hcle\'icd undcrawritofattacluncnt. 
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SCHEDULE. 
(See Section 2.) 
I.-Sf..atnte-9. 

Y unr. rei g-n nnd Suujcct. 
rhnptcr. 

sa II~n . ::,c. 21 Replevin by Shc1·iff. 
]:1 E<lw. 1, c. :m Delh·cl'Y of writs to Sheriff. 
:?8 Edw. 1, c. 16 Fnlse re turns. 

c. J 9 Hcstorntiou o£ issues of lnnd seized 
I without cause. 

Statutes of tho J~x- lj Wrongfnl dish-esscs by Sheriff. 
cheqnor. . 

23 llrn. R, r . !l I Shcrifl'uot to let Ins county to f!lrm. 
23 flun. 6, c. 9 She.rill"o fo~s ; Sh~riff to let. to bn1l,&c. 

: :::~·~;;~;~~·s;:; II ;;~~f~:~;:u:~c S::o1~~st::c c: :e tl:: 
death of Sh01iO: 

II.-Acls. 

Number nnd year. Title. 

nii. of1852 ... An Act for remunerating the Sheriffs 
of Cnlcuttn, i\lndms nnd llombay 
for tho execution of Mofussil pro­

. cess uude1· Act XXIII. of l S•J, I. 

VI. of 18~5 Au Act to c:\:toml tho opcrntion of, 
nnd regulate the mode of execut­
ing writs of execution in Her 
l\lajcsty's Supremo Cou:·ts of J ucli­
cntnrc. 

III.-Chm·tc?'8. 

Ohm·t~'iiibl1.~hiug Cinuso IX. 
tho Supreme Court 
of .l'ndicnturo 11t 
l~ort Willinm,dntcd 
26th 1\lnrch 1774·. 

Chnrtor estnblishin:z Clnuscs XV., XVI., XVII. 
tho Supremo Court , 
of .Tudicnturo nt 
MndrnR,dntod 26th 
December 1800. 

Ohnrl1lr estnblishingl Clauses XX. XXI., XXII., X..\':III. 
tho S UJlremo Court 
of .T udicnt uro nt 
Bombny,dnted 8th 
Deccmbot· 1823. 

STATE~H:N'l' OF OBJECTS AND REASONS. 

This Bill is the second of the series of measures 
which have been prepared in order to diminish the 
bulk of the English Statute-law in force, or sup­
posed to be in force, in the Presidency '!'owns. It 
repealR some ten Statutes relating to the office of 
Sheriff, and it consolidates, with such amendments 
as are rec1uired by present circumstances, the clauses 
of the Charters under. which the Shel'iffs are 
appointed, and the two Indin.n Acts which relate, 
respectively, to theiv fees for executing Mofussil 
process and to their functions in executing decrees 
made by the High Courts in the exercise of ori­
ginal civil jurisdiction. 

CALCUTTA·} 
Jime 1874!: 

(Signed) A. HonHousE. 

WHITLEY STOKES, 
Sec'Jj. to tlte Govt. of India. 

The following Bill, m~d S.tatement o~ Obje~~~ 
and Reasons accompanymg 1t, :~re p~tbhshed 
rreueral information by order of H1s Excellency 
the Governor-Gen~mi, under the 22nd of. the 
Hule. · for the Conduct ofthe legislative Busmess 
of the Council of the Governor-General:-

Bill No. 12 ofl874. 
A Bill to cleclcwc I he Slcd1tfes in fo;·co in .the Pre­

sidency Tot• ns. 
'WREllEAS doubts exist as to what Acts of Parlia­

ment are in force in the 
Towns of Calcutta , Ma­

dras and Bombay, an~l it is expedient to n .:move 
such doubts ; It is hereby enacted as follows :-

l'rcmnhle. 

1. The enactments specified in the schedule 
S tatutes dcclnrccl to np- hereto annexed ( being 

ply to the Presidency Statutes or parts of Sta­
'l'owns. tutes passed before the year 
1727), shall be deemed to apply, so far as local and 
})ersonal circumstances admit, to all places and per­
sons within the local limits of the ordinary original 
civil jurisdiction of the Higl.a Courts of Judicature 
at Fort William, Madras and Bombay. 
· 2. All other Statutes passed before the saidyem: 

R I f tl St 
1727 aro hereby repealed 

.open o o · aer • n- f: · h fj' t B . .. I 
tutcs pnssed before 1 i27. so m· as t eya ec ntiS 1 

India . 
P rovided that the repeal by this Act of , any 

enactment shall not affect any Statute, Act or 
Regulation in which snch enactment .has been 
applied, incorporated or referred to : 

Nothing in this Act sh:tll- . 
(<~) affect the validity or invalidity of any thing 

already done or suffered, or any indemnity already 
granted, or any right or title already acquired or 
accrued, or any remedy or j)rocceding in respect 
thereof, or the proof of any j)ast act or thin a · 

(b) affect any ])rinciple or rule of law, ;/ esta­
blished jurisdiction, form or course of pleadino-, 
practice or procedure, or existin« usao·e custo~, . il . . 0 0 ' pr1v ege, r~strLCtlo~J, exemption, office or appoint-
ment, notw1thstandmg that the same respectively 
may have been in :my manner affirmed reco«niscd 
or derived, by, in, or from any enactn;ent J~ereby 
repealed; 
. (c) give validity to any transaction which, if 
1t had occurred before the passin« of this Act 
would have been held invalid on the «round of 
i~s breeding litigation or of being othe~·wise un­
l'lghteous, un.conscientious, or against publiC])Olicy; 

(tl) pro~1~e or resto~e :--ny jurisdiction, office, 
custom, pnVJlegc, restnct10n, exemption, usage 
or practice not now existin"' or i1:1 force· 

(e) opemte as an impli:d repeal of'any enact­
ment, 

(f) . affect the laws of inheritance, partition, 
· succession and contract as administered to HincHts, • 

Muhammadans, Buddhists, Sikhs and J ainas, or 
(g) affect the laws of .maniaO'e as adminis­

tered to persons not being Christ;ns. 
3. No Statute passed in or after tl1e said year 
When Statute~ pnsscd 1727 shall be deemed to 

in or nfter 1727 npply. apply to any part of Bri-
tish India, unless it ex­

pressly or by necessary implication extends there­
to ; and no S~tu~e s~all be deemed to extenJ. 
by !1-ecessary 1mphcat1?n to any part of British 
Indu1. merely because 1t repeals, amends or modi­
~es the w}1ole or any part of a St.atute mentioned 
m the sa1d Schedule. 
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SCHEDULE. 

(Bee Bect•ion 1.) 

13 Etlw. l , c. 1 : . . Stn.tute Dc Doni.~. 
c 22 ... Waste between j oint-tenant.~ and tenants in common'. 

18 Edw. 1, cc· 1, 2 .. . St..'l.tutc of Qt~ia Ernptm·cs. 
2!5 Edw. 1, 1liagna Ocwlc~, c. 1 ... Confirmation of liberties. 

c. :w ... Civil and Criminnl Justice. 
OonfinM~lio Oa't·/cmtin ... 1 Confirmation of charters. 

5 Edw. 3, c. () ... Uuln.wful attachment. 
25 E llw. 3, Stat. 1 ... Status of children born o.brond of English pn,rents. 
28 Edw. 3, c. 3 ... Civi l and Criminal Justice. 
27 Hen. 8, c. 10, ss. 1, 2 and 3 ... Ust::s. 
28 Hen. 8, c. 15, ss. 1, 2 nnd ,1- ••• Offences committed at sea.. 
31 H(\n. 8, c. 1 ... P U:rtition by joint-tenants. 
32 Hen. 8, c. 32 .. . P:wtitions by tenan ts for life. 

c. 34, ss. 1 aiHl 2 ... Grantees of reversions. 
c. 37, s. 4· ... Recovery of rent after death of cesln-~ IJIW vic. 
C. 38, (except as COIJCCl'lliJJg }WCCOn-

t rncls) ... D egrees of consangui ni ty. 
13 E liz., c. 5, :s. l , 2, 3 and 5 ·.·.·. } Frn.udulcnt conveyances. 
27 E li z., c. 4, ss. 1, .2, 3 and 4 
3 Chn.r. 1, c. 1 ... ,~lrongful imprisonment. 

18 & 19 Char. 2, c. 11, ss:1, 2 ::mel 4 ... Evidence of death of ccslni qtte vic. 
29 Char. 2, c. 3, ss. 7-11 ... Trusts. 
31 Char. 2, c. 2, except s. 14 .. . H abeas Corpus Act. 

1 Will. & :Mar., c. G .. . Corouation Oath. 
1 Wi ll. & Mnr., Sess. 2, c. 2 . .. Bi ll of R ights. 
2 Will. & Mar., c. 1 .. . Confirmation of late Parliament. 
4 Will. & llfar., c. 16 ... Frauds by claudestine mortgages. 
9 Will. 3, c. 17 ... Inland Bills of Exchange. 

10 '\Vi!!. 3. c. 22, down to and in-
cluding the words "in anywise · 
llOtwi thstn.nding" ... Inheritance of posthumous children. 

ll Will. 3, c. 7 ... Piracy. 
c. 12 .. . P unishment of Governors of plantations. 

J 2 & 13 ·will. 3, c. 2, except so far ns 
it has been repealed by 4 & i) Anne, c. 20, 
ss. 27, 28, 1 Geo. 1, Sta.t. 2, c. 51, and 
7 & 8 Vic., c. GG ... Act of Settlement. 

1 Ann., c. 2, ss. 4· and 5 ... Demise of Crown. Abatement. 
3 & 4 Ann., c. 8, ss. 1 to 11 (inclusive) ... Promissory Notes. 

•- {Attornment. Payment of rent. 
·1- <\1 5 Ann., c. 3, ss. 9, 10, 21 & 27 ... Warranties. Actions of account. 

c. lG ... Natumliza.tion of Princess Sophia. 
6 Ann., c. 41, s. 8 .. . P r ivy Council. · 

c. 72 ... Discovery of deaths of tenants for life. 
7 Ann., c. 5, s. 3 ... Naturnli:mtion. 
8 Geo. I, c. 24 ... Piracy. 

NoTF..-Thc rcfcrcncc3 in this schedule nrc made to the Statutes as printed in the Revised Edition, London, 1870. 

STATEMENT OF OBJECTS AND REASONS . 

1. It is generally held that, on the establishment of lli:J.yors' Court.<> in Calcutta, Madras and 
Bombay, under the charter of 13 Geo. I., the Statute-law in forcu in England in the year 1726 was intro­
tlucetl into the Presidencies so far as it was applicable to loc!\l circumstances • . 

2. Under the qualification contained in the last part of this proposition, la.rge classes of Statutes 
are obviously excluded. 'rhe Statutes, for instance, dealing with tho subjects of Advowsons, Bankruptcy, 
Bastardy, Clergy, Co·mmons, Dilapido.tions, ElectionR, Excise, Forests, Police, Poor-relief, Sewers, Tithes, 
and the quo.lification of Sheriff.~ were clearly fro.mecl with reference to the special conditions of England, 
and have never been deeiQed applicable to any part of India. Other Statutes, such as those relating to 
Coroners,Grimes, Executors, Jurors, Justices of the Pence, Lotteries, Oath6, Pleading and Riotous A&sem­
blies, have been rendered by recent Indian legislation unnecessary and therefore inapplicable. Others 
again, which form the basis of the English law of real property-such as the Statutes of Eut.'l.ils, of Subinfeu­
clations and of Uses-are clearly applicable to the property of Englishmen, thou~h not to tbe property of 
Hindus or Muhammadans. But there remain some a.<; to which differences of opimon may and do exist. If 
we inquire, for example, whether the Statutes relating to Maintenance and Champerty are in force in 
Calcutta, whether a European can be arrested there on a Sunday, or what law regulatesdistresscsforarrears 
of rent exceeding a tllousand rupees, we at once fall into doubt and difticulty. It is true that, in the 
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absence of any declm·ation by the legislatm·e, t he Judges of the late Supreme Courts and t bos<: o f the 
!>resent High Courts have exercised the function of. declaring wl.mt . Statute~ shall be deemed m force 
wi.thin tho local limits of their ordinary original jurisdiction. But, m tho first .Pl!lce, tl~ ~ Judges h::we 
1nnde snch declarntious in compa.mtivqly few instnnces; in the second ylace, their dec i SI~ns lttwe not 
alwnys been reported; thirdly, it may ho doubted whether their declamtJOns have ahv~ys l:ud clown the 
most convenient rule; and fourthly, the rulings of the Judges of one Supreme or H1gh Court arc not 
binding upon or always in accord wi th those of nuother. 

3. Even in cases where a Stntute certainly OJ>Cr:;ttes in the Presidency Towns, it is not ahva~·s clear 
whether it a.pplies to all the inhabitants or only to Europeans. Thus every one agrees that the Statutes 
of Elizabeth relatino· to Fmmlulent Conveya.nces are in force in Calcutta, .Niadras and Bombay; ami 
in Calcutt-a., t)10 Ia~ Mr. Justice Norman (2 Ind. Jnr. 0 . S. 7.) held. that. tboy appl;ed to ~ati ves as well 
ns to Europeans. But in :Mad.l.'as, Sir .Adam Bittleston seemed to thmk, m a case l'CJ>Ortcd m 6 l\fads. H. 
C. Rep. 474·, .that they appliecl only to British subjects other than Hiudi1s or Muhammadans. 

4. The result is a great nmount of uncertainty as to the S tatu te-law in foi·ce iu the Presidency 
Towns, :mel this not merely in rare instances, but in matters of not infrequent occurrence. 

5. Two Bills j>ubli:·IJCcl simult..·meously with this, and relating to Distresses and to t he Sheriff, . will , 
when passcrl, remove many doubts as to the law applicable to the subjects wi th which t hey rcsl>cctivcly 
deal. 

G. There will remnin, however, n_Iai!Y :mcient S tatutes as to which i t is dcsira.blc that ,thc lcg isl?-ture 
in consultation with the lcam cd Judges of the Pn'lsideucy High Courts, should expr~s~ly declare ~tthe r 
that they are, or tl1at they nrc not, in force in Ca.lcut ta, llbdras and Bombay. 'I Ins, ~hortly, IS the 
object of the present Bill It declares that some forty Statutes slmll, subject to t he t ests of applicability 
which have always prevailed, be deemed to apply to all }>laces and persons in the Presidency Towns. 
These include llfagua Carta.; the Statutes De Donis a.nd Qni(t En~pto1 ·es; the Statute of Uses ; t he 
St..1.tutes relating to Fraudulent Conveyances; the Habeas Corpus Act; the Bill of Rights and t he Act 
of Settlement. I t then expressly repeals all other S tatutes passed before 1727. 

7. Some of the Stat·utes inserted in the Schedule ha.ve been so inserted for caution's sake, but 
with considerable doubts as t o whether they are of any practical use . Such a.re the provisions of t.!w 
Statute o~ Frauds relating to trust-~ of laud ; the Statute '1 & 5 '\Vill. & llfar., Ca.p. 16, rchting to frauds 
by mortgagors efi'<~cted by concealment of prior charges; the Stat. 10 Will. III., Ca p. 22, giving the 
!Jenefit of cont ingent rema.inders to posthumous children ; and the Stat. 4 & 5 Anne, Ctt}>· 3, rela ting to 
w:nTanties. There are also three Statutes confen·ing powers on the .Admiralty Comt in c:tse of piracy, 
as to which it is not known whether they are st.ill of any use or a.re snpcrsedell by ~uodem legislation. 
These are the 28 H en. VIII., Cap. l5; the 11 Will. III., Ca.p. 7, and th(: ti Geo. I., Cap. 2 1-. 

8. Among the repealed S tatutes are those which relate to Champerty aml l\1:aiu tcn:mce, eight ia 
number. I t is not intended by the r epeal to alter t.he htw on this subj ect, nnd a cau tionary cbuse [Sec. 
2, cl. (c)] has beou inserted accordingly. It is certain that t he law a.pplicable to t mnsactions to which 
the names of Champerty and Maintenance are still a.pplied, has drifted away from the StatuteR; that 
~umerous t rausn.ctions falling witlain the scope of the S tatutes are perfectly la.wful, and that the deci­
sions have in modern t.imes been. rested. more and more on the broad principles of the Common Law, 
aud have turned on the questJOu \Thether or not the impeacl1ed transaction is unrio·lrteous, uncon­
scie'!tiou~<, and aga.ins t public policy. 'l'l.Ie la.w in the Mofussil on t his subject appear.~.., to be iu a Yery 
effic10nt and reasona-ble sta te, though unatded by t he Statutes ; and the same law prevails in the Presi­
dcncy.Towns. See tla~ case of Grose ''· .ihnirlamwyi Das£, 4 Beng. L. R. Orig. C. J. I., in which all tho 
forogomg remarks arc Illust.rated. -

tl. The opporhunity has lJcen taken ~o . declare. that no ~tnt1ite passed in or after the yea.r 1727 
shall be deemed to apply to auy part of Bnt1sh Indm, \mless 1t expressly or by necessary implicat ion 
cx~!Jds the_retu; and that no .Statute shall be .l~comed to extend by necessary implication to auy par t of 
Bnt1sh Iud1n merely because It amends or mod1fi e~ or repeals the whole or any part of :t Statute men­
tionetl in t-he Sl'hednle. 

CALCU'l''rA: ) 
T!tc l11t J11no 18i-1-. f (Signed) A. H OBHOl:SE. 

vYHITLEY STOKES, 

SccJ·et(wy to tho GocGm mcnt of l nd;n. . . 
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_[ Pnblished with the cc Bombwy Govemment Gazette" on the 25th J~me 187 4.] 

PART VI. 
BILLS OF ·THE GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill, and Statement of Objects 
and Reasons accompanying it, are published for 
general information, by order of His Excellency 
the Governor-General, under the 22ml of the 
Rules for the Conduct of the Legisht.ive Business 
of the Council of the Governor-General :-

Bill No. ·lO of 1874. 

THE DIS'rH.ESS BILL, 1874. 

CON'l'ENTS. 
Pr.EA)ICLE. 

I. Pl'climhzal'y. 
SF;CTION. 

1. Short tit.lc. 
Commencement. 
Locn I extent. 

2. :Ennctrncnts repealed. 
3. Intcrprchttion-clanse. 

4. 
5. 

6. 
7. 

8. 
v. 

10. 
11. 
12. 

13. 

14. 

lli. 

IL Daif.~lj-:< antl Alil'i'Uism;. 

Appointment of bailiffs and appraisers. 
Security to be given by appointees. 

III. Issue of JJisli·c•s-Wm·;·a;ds. 

Application for distress-wal'l':Utt. 
Issue of distrcss-warrnut. 

IV. Of lito making of Disb·csiics. 

Time for clistre~s . 
Wllllt phces bailiff may force open. 
Property which m:Ly be seized. 
Impounding di~tress. 
In \'Cntory. 
Notice of ·intemlerl :tpprnisement :Lm1 sale. 
Copies of inventory :md notice to be filed. 
Applicai.ion to discharge or stL~peud wnl'l'ant. 

V. 'Aj>pmiscmcnt cm!l !)cdc of Distress. 

Appraisement . 
Notice of sale. 
Sale. 
AppLication of procceck 

VI. 11Iiscellanccms. 

16. Costs of distresses. 
17. Account. of costs aml proceeds. 
18. Bar of distresses except um.lcr this Act. 

Penalty f01· making illegal distresses. 

TDE FIRST S CHEDL'Lf. •. 
Forms. 

'l'nE Srco~m S ·:u~Dt;LE. 

Enactments repealed. 
VI.-48c~ 

A Bill to 1'cgulctlc Dist·1·csscs fm· Rents in the 
P1·csidency Towns. 

FoR the purpose cf regulating distresses for 
Pronmble. l'Cut~ in the Towns of Cal-

cutta, Madras, and Bom­
bay; H is hereby enacted as follows :-

1. Pniirnincwy. 

Shc.rt title. 

Commencement. 

1. This Act may be 
called "The Distress Act, 
187<1," aud it shall come iuto 
force at once. 

In extends to every place within the local limits 

J.ocnl extent. of the ordinary original civil 
jurisdictions of t he High 

Courts of Judicature at Fort William, 1\'lndrns, and 
:Bombay; · 

But nothing herein contained applies to any 
rent due to Government. 

2. The enactments ~pccified in the second 
schedule hereto annexed arc Enactment repealed. 
rctlealcd to the ex tent men-

tioned in the third column of the Hamc schedule. 
All appointment· malle and sc01irities giveu 

unuer any of the said enaet.ments shall be deemcll 
to be respectively made and given under this .Act. 

The reference to .Act No. VII. of 1847 made in 
Act XXIII. of l 850, section three, shall be rcaJ 
ns if made to this Act. 

3. In tltis Act, ''Court of Small Cause," 
•• Court of Smnll means the Court of l:imall 

Causes" defined. Causes held under Act. No. 
IX. of 11:>50 in Calcutta, Madras or Bombay, as the 
case may he. 

IL Bail~{j's cmcl .t11>l>1'aisc?'.~. 
tl·. The Judges of the Court of Slll:lll Causes 

. . . may appoint, four or more 
Appomhncnt of btuhffs. t I l 'l'ft' ·' persou.> o >e 1a1 1 ~ ttuu 

appraisers for the pnrpose of this .i\.ct, and may 
from time to time, wit.h the previous ~unction of 
the Local Govemment, fix such remuneration for 
the serviceH ol' such officers n~ the sa.it! J ud••~::s 
think fit, auu m:ty suspcuu or remove them. 

0 

5. 1'he persons so appointe<.l :;hall gi,,c security 
. . . to be approve•! by the 

np~~J.:'~~~;, to lJo gmn lJy s~id Judges f:ti thft~lly to 
~hschnrgc the duties of 

their office, and they shall Le llectned to be public 
~er\'auts within the 1neaning of the Indian Penal 
Code. 

111. l 811 ue of Disl,·ess-ll'tUl'CVtlis. 
G. Any person claiwing to be entitled to ar­
A r . ; d' t rears of rent of anr house 

wnn~~;cr.tton or 15 ross- or premises to winch thi;; 
· Act extends, or his duly 

constituted atto111cy, may apply to any Judgo of 
the Court of Small. Causes fvr ~uch wan-aut ns 
hcreinafte1' mention~::d. 
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The application shall be supported b,¥ an affida­
vit to the etlect of the form marked A m the first 
schedule hereto nunexcd. 

7. The Jud"'e may thereupon issue :t wnrmnt 
• 

0 
nndcv hi~ hand and seal 

l.<sue of distress-wnJ•rnnt. to tho effect of the FoJ'Ill 
contained in the same schedule (marked B) ad­
dressed to any one of such lm.i litf~. 

The Judge may nt llis discretion, upon personal · 
examination of the JlCrson applying for such war­
rant, decline to issue the same. 

I V. Of tlte mokin[J of Dist1:e.sses. 
8. Every distress under this Act sh:tl l ho made 

a ftor sumi~e nncl before 
Time for disl.rcss. sunset, :md not nt any 

oth er time. 

!J. The bailiff directed to make the clistres~ may 
. . . force open any ~ta.h l e, 

Whnt plnces bn1hff mny outhouse or other build-
force opeu. . ' 

mg, ami mny n.lso enter 
any dwelling-house, the outer door of which mrty 
~e open, nnJ may break upon the door of nny room 
m sttch dwelling-hou. c for the pnrpose of' sciziwr 
property liable to be seized under this Act. 

0 

Provided that he shn.U uot enter or break op<m 
tl1e door of any room :t.)lpropri:tted for tl1e zauiln:l 
or rc:idence of women, which, by the usnge of the 
couutcry, is considered private. ' 

10. In pursuance of the warrant ::t.forcs~tid the 
. bnilitfshall seize the move-

bc~!jJ~~:ty winch mo.y ablo prop<;rty found _upon 
the prcmtses mentiOned 

in the wn.rra.ut :mel belonging to tlw pc•·sou from 
whom the rent is claimed (hcrcinnf'ter cn.Ji ed t he 
deLtor), or such pnrt thereof as m:ty iu the bn.iliff's 
judgment be ~ ufticient to cover the amoun t of the 
snid rent, together with theco~ts of tho said distress. 

11. The b~iliff may impound or otherwise 
secure tl1e property so 

Impounding distress. seized on the premises 
chargeable with tho rent. 

l 2. On ~oizing any pro}l(' tty under section 
Invcnt{)ry. ten, t he . b:tiliff shall 

make an lU ven tory of 
such property ami shn,JJ gh•e a. notice in writill"' to 
the effect of the Form in the firs t schedule he~eto 

nuuexed (m:trked ()) to 
Notice of intcndc<l np· the debtor, or to :my other 

prniscment 1wd BlliP. person upon his behalf 
upon the snid premise~. 

Copies of in\'eutory nnd 
notice to bo tiled. 

The bailiff s!mll file in 
the Court of Small Causes 
copies of the s:titl iu veu-
tory :tll() uotice. 

13. The debtor may, a.t any time wi thin five 

A I• u· to d' h days from ijUCh seizure, 
pplcaon JSCarge It Jd fl or sus}Jend "'arrant. npP. Y ·o nny ~~ ge o t 1e 

smd Court to discharge or 
suspend the warrant, n.nd such J ud"'e may dis­
charge or suspend such warmnt accorSiugly, 

and any of the said Judges may in his discre­
tion "'i ve rensonnblc time to tho debtor to pay the 
rent due from him. 

Upon any such application the costs. attending 
it and a ttending the i ssu~ aml. executiOn of ~~.te 
warrant shall be in the chscretwn of the Judoe, 
and sh:dl be paid as h o di rccts. 

V. Appraisement cmd 8c£la of Distress. 

I<J. In dcfnult of npplication, any two of sucJl 
. · ba.iliff's may :tt the expt-

Apprrusement. r:ttiQn of five days f1·om 
such scizme appraise the property so seizecl, n~d 
"'ive notice in writi•w to the effect of the Formm 
"' 

0 
tho first schedule hereto 

. Not.icc of snlc. :muexed (marked D). 'fhe 
bai li ff sh.:tll file in the said Court a copy of such 
notice. 

15. The distrnined property shall be :;old on 
. the day mentioned in such 

Sale. notice, :tnd tho said 
bailiff~ shall 011 realizing the ]lrocceds vay OV?r 
the mnount thereof to the Chief Clerk of the snlCl 

. . Com t, ancl such :tmount 
ApphcntlOn of proceeds. sh:tll be applied first in 

11ayment of the costs of the said distress an_d t hen 
in snti~[h,ction of the debt, and t he surplus, 1f any, 
shall IJc retumcd to the debtor, 

Pro1•idc<l that tho debtor may direct that the 
sale shall tal;c place in any other manueJ', first 
g ivi11g ~ccm·i ty for any cxtm costs thereby 
occasioned . 

V 1. Jllisccllaneous. 

16. No costs shall be taken or demamled for 
Costs of distresses. auy dis tress under ~his 

Act except t hose mentJOn­
ctl in the pnrt of t l1 e •first schedule hereto un­
uexecl (nmrkcd E). 

Tho Judges of the Court of Small Causes may 
apply the smn :o raised as cost towards the pay­
ment of the cont ingent char<res and rennmeration 
of the_ said l.miliHi; as appea~~ to the said Judges 
expethent. 

17. The Chief Clerk of the Court of Smnll 
• f d Causes sba.ll keep :t book 
.._cconnt o costs nn · ] · L II . I proceeds. lll w uc l n sums ~·ecetve( 

ns cost upon (hstresses 
mncle. under this Act, :tncl all sums paid as remu­
nerat!OH to tlte sa.id bailiff.~, and· all contincrent 
charges iucurrecl in respect of such distresses ~tall 
be duly entered. 

H e ~I mil also enter in the said book all sums 
realize,) by sale of the }Woperty ,Jistmined nncl paid 
O\'Or to landlords under the provis ion~ of t llis Act. 

18. No di:tre~s ~hall be levied for nrrears of 
Bm· or. dish-c8s~s except rent, except nncler the 

under tim; Act. provisions ~!' this Act; 

and ~ny J!Or~on, cxc~pt ~ bailiff appointed 1m~ 
der scctlOn four, levying or attempting to levy 

Peunl!y fot• lllukiug il- :tny Rnch. rli stre~~ ~hall, 
legal distresses. ou conviction before :1. 

. . Mngi~trate of Police, be 
hable to be ,pumshed by fine not exccedin..,. fi·1,c 
huruh·c~l!:upecs aucl imprisonment for a. ter~1 'not 
~xc~~dmg tlwco mont~Js in addition to any other 
habthty he mt~.y have lllcurred by his proceedings. 
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THE FIRST SCHEDULE. 

A. 
[Sec section G,] 

In the Cotwt of Snw_ll Ccmscs .(o1· 
A. B. (Plain ti ~.) 

VCJ"S HS 

C. D. (Defendan t.) 

A. B. of in the town of maketh oath nncl sn.ith 
t hnt G. D._~~----_-_-_-_--___,,.--, of_ ___ -~-- ,- i s just ly indebted to .=-.=_ __ . __ in the sum of 
Rs. for arrears of rent of t.he hou~e and premises No. ___ , s1tunted at. ___ _ 
-;--,--,-- .'in the town of _,due for _ __ mouth, to wit from_ to __ _ __ , 
.at the mte ot Rs.___ er men~em . 

Swom before me the _ _ _____ __ day o£ _ _ ___ 187 . 

Juclge. 

B. 
[See section 7.] 

Dt the Cow· I of Small Gcmse.g fol· 
Fom1 oF WAmt ANT. 

I hereby di rect you to distraiu the moveable property of C.D., on the house ant.l premises situate 
!lt No.____ __ in t he Town of __ . __ _ ,for the stun of _ _ Rs., and the costs of the diHtress accord-
mg to the provisions of Act No. of 187,1, dated thty of 

To E. F., Bt.dl~ fj' anc~ Aplli'c~iscr. 

c. 
[See sect ion 12.] 

I n the Cotwl nf Small C:cmsc.s j'o;· 

Fom1 OF hvJ·:NTOHY A:\JJ Nonc E. 

(Stc~/c llctrlicl,lw·s of pro1":;•/ !J sebeil.) 

Take notice that I have this day seized the mo\·eable property contained in the abovu inventory for 
t he sum of ____ Rs. being the amount of _months' rent due to A .B., at _____ laHt, and 
that unless you pny the mnount thereof, together with t ltc coHts of this di stres~ within ti vc day~; from the 
date hereof, or obtain au order frulll one of the J'udgcs of t.hc Comt of Small Causes to tl te contrary, the 
same will be appraised and sold purouant to the provisions of Act No. of J 8H. Dated tho 
d~ cl I S . 

To C. D. 
(Sigued) E. F., 

JJu,i/-i.l' an,z A]1pmise1·. 

D. 

[• 'ee section 14.] 

1 n the C'mwl or Sm<dl c(~ !I-·9C8 f r)l' 

'l'a,ke notice that"we have appmised the moveable property sci;wd ou the d; 1 
of _ _,under the provisions of Act No. ___ of 1874, of which a. notice an• I inventory were du J 
servetl upon you [Ol' upou ______ ou your bd:alf c~11 llw CW<I' ?nC'"!J /,e] under <late the . , 
and that the ~aid -prop01ty will Le sold on the_:_ _____ __ _ [two clea,· da.ys <4l[,:c<sL aJtet tltc date t/ 
tltc notice] at pur.-mant to tlte provi.-;ious uf the said Act. 

(Signed) E. F. 
G.ll. 

To C. D. 
BcciliQ8 wnrl Appt•aisers. 
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E. 
[Sec sect ion 16.] 

:Pn tltc Cotwl of S?llall Ccmscs jo1· 
ScAu; oF FEES TO JJE r.EVJEV IN DISl'llAINTS FOR HousE RENT. 

- I Affid"'"~l Sums sued for. warrnn~ to dis- Order to sell. Commission. 
tram. 

Rs. Rs. Rs. a . Jl. Rs. a. }J· Rs. a. Jl. 

1 aud under 5 ... ... .. . 0 4 0 0 8 0 () 8 0 
5 

" 
10 ... .. . .. . 0 8 0 0 8 0 1 () 0 

10 
" 

,15 ... ... .. . 0 8 0 0 8 0 1 8 0 
15 

" 
20 ... ... ... 0 8 0 . 1 0 0 2 0 0 

20 9" 

" 
- IJ ... ... . .. 0 12 0 1 0 0 2 ~ () 

25 " 
30 ... .. . .. . 1 0 0 1 0 () 3 0 0 

30 " 
35 ... ... .. . 1 0 0 1 0 0 3 H 0 

3:) 
" 

40 ... ... .. . 1 0 0 1 8 

!I 
4 0 0 

40 " 
45 ... ... ... 1 4 0 2 0 4 8 0 

4;) 
" 

50 .. . .. . .. . 1 8 0 2 0 5 0 0 
50 " 

GO ... ... .. . 2 0 0 2 0 (i 0 0 
GO " 

so ... ... .. . 2 8 0 2 8 

~ I 
G 8 0 

80 to 100 ... ... .. . 3 0 0 3 0 7 0 0 

Total. 

Hs. a. ll· 

1 4 0 
2 0 0 
2 8 0 
3 8 0 
4 4 0 
5 0 0 
5 8 0 
6 8 0 
7 12 0 
s 8 0 

10 0 0 
11 8 0 
13 0 0 

·- -
The above scale is in tended to include all expenses, except in snits where the tenant disputes the 

landlord's claim, and witnesses have to be sub}JO.maed, in which case each subpmua for smns under Rs. 40 
must be paid for at four annas each, :mel twcl\'e annas above that amount ; and a lso, where peons were 
kept in charge of propert.y clistraiucd, four annas per cby must be 1mid per m:.tn. 

THE SECOND SCHEDULE. 
I .-STATUTES. 

Ycnr nnd Chnptcr. Subject. ___ _ ./ Extent of repeal. 

--- -
62 Hen. 3, c. 1 ... , Distress .. . .. . .. ·/·Th e whole. 

... Ditto. c. 3 ... R~:istiug reJllevius 
c. 4· .. . D1~tress .. . .. . 
(', v; "'I Ditto ... ... 
c. 21 ... Reple':!n:.. .. . 

13 Ed. I, c. 2 ... 1 R~jJievms ...... 
c. 37 .. ·1 D1stress to be by bmhff~. 

Less E~<la.flr; t1cl E.~chel~cl'C be- Di~tresses . . . . .. 
tween c. 13 and c. 14 of 17 
Edw. 2. 

1 & 2 Phil. & M., c. 12 
17 Char. 2, c. 7 
2 Wm. & ~fary, c. 5 ... 

Impounding distresses ... 
Di~tresses 
Sale of distresses 

II.-Acn;. 

Subject. 

Ditto. 
Ditto. 
Ditto. 

... Ditto. 
Ditto. 
Ditto. 

Ditto. 
Ditto. 
Ditto. 

~ Extent of r~pcal, 

.. ·I The .whol.c•. 

... Section eJ<>·htv-ni ue I "' • • 

VII. of 1847 

IX. of IS::iO 

XXVI. of 18G4 

. .. 

1

r Di. trcs~es for small rents iu Calcutta ... 

.. . 
1 
Extens~o11 o~ ~ct ~~ ~r. of 18-17... . .. 

... . Extcnchng ,Jlli'JSthctiOn of Prc.-ideucy I Caus . .: <.:vurt.•. 
Small ' Sec·tiou fom. 

I 
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STATEMENT OF OBJECTS .AND REASONS.· 

In Calcuttft, 1\Iadrns, :tml Bombay, distresse~ for :wrear.i of rent not exceeding o. thonsn.nd rupce.q arc 
provided l'or by the Small Cause Court.; Acts VII. of 18..],7, IX. of 1850, Section 8(), aml XXVI. of 181i,t, 
:::iecLion 4·. But for the law rcguln.ting distresses for nrrenr~ exceeding tlmt surn, we nmst look to the 
Common Law and to the series of auliquatcrl St:ttutes on this sul~jcct, cloven in number, which, from the 
foundation of the llbyors' Courts in 172Ci, have been deemed in force in the Presidency Towns. 

This is obviously inconvenient, and the prim:n·y ol~jcct of the present Bill is lo extend the present 
law as to distresses for :tncars not exceeding a thousaml rupees to arrears exceeding tlmt sum, awl thu:; 
to render it possible to repeal cxpre ·sly the Statutes a hove referred lo. It will ho found that so much 
of the htw as is now useful ami in active opcmtiou hns ucen cmbodi~:KI in the present Bill. 

The opportunity has been taken to amend the arrangement and wording of the present law relttLing 
lo disLress for arrears not exceeding a thousand rtt}lecs null to dcliue tl10 !lOwers of bailifl~ Lo force open 
places. 

(Signed) A. HonuousE. 

CALCUTTA; } WliiTLEY STOKES, 

'1! ftc 1st J1~1w ISH. Sccrct c~l'Y to the Govemmcnt of ImUc~. 

vr.-48 b 
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The following Bill, and Statement of Objects 
and Rea5ons accompanying it, are published for 

- general information, by · order of His Excellency 
the Governor-General, under the 22nd of the Rules 
for the Conduct of the Legislative Business of the 
Council of the Govemor-Geueral :-

Bill No. 11 of 1874. 

THE SHERIFFS' BILL, 1874. 

CONTENTS. 

PRE.\)IBLE. 

SECTION. 

1. Short titl ~. 
E:dcnt. 
Commencement. 

2. Repeal of enactments. 

II.-Aplloialmcnl of 8/tc;·(;j's and De1mty 8/tci'i:ffs. 
3. Appointment of Sheriffs. 

Proviso. 
4. 'l'emu·e of office. 
5. Avpoiutment to fill vacancy. 
G. Appointment of Deputy Sheriff:. 

III.-Dztlics of 8he;·((J: 
7. Duties of Sheriff and his Deputy. 
8. Execution of process against Sheriff. 
9. E xecution of process in llfofussil. 

IV.-Thc She;·\O''s Fees. 
10. Sheriff's fees. 
11. .Payment for execution of process issuing 

from Mofussil. 
12. ·Mofussil Courts to keep account of fees paid 

to them nuder this Act. 
13. Local Government to pay over fees to Shet·iff. 
14. Composition with Sheriff. 
15. Sheriff's pet·centnge on sales. 
16. Sheri.ff's fee for arrests. 
17. Sheriff's responsibility for escapes. 

V.-J!l.>:ccution of Decrees. 

18. Sheriff's power under writ of attachment lo 
seize and sell immoveable property. 

19. Pt·ocedure when property is in possession of 
judgment-debtor. 

20. Procechu·e when property is not in possession 
of judgment -debtor. 

Efl'cct of conv<'yance. 
21. NotiAcatiou of sale to District Judge. 

Proclamation of sale. 
22. Publication of notice of so.le. 

Len"'th of time for publication of notice. 
23. Wh;n judgment-debt may be raised by mort-

gage instead of sale. . 
24. Sheriff empowered to smzc money, ba.nk­

note~, &c.; 
aud to pay execution-creditor; 
with order o~ Court to endorse over, and 

without snch order to hold, cheques, bills 
of exch:tngc, &c. ; 

and to sue in his own name for amount secnr· 
cd by bills of exchange, &c; 

or for debts. 
Indemnity for Sheriff. 

25. Sheriff empowered to receive interest on 
Government security seized by him; 
and to sell and endorse such security. 
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Si:CTION. 

26. No debt to be sold by Sheriff. 
27. Shares in public Company may be charged in 

execution. 
Proviso. 

28. Property standing in name of any officer of 
Court. 

29. Party arrested under writ wbon entitled to 
discharge. 

30. Order of at torney issuing writ when sufficient • 
fm· discharge of party. 

Attorney not to give order for discharge with­
out clients' consent. 

31. 'l'ime for wl.tich unexecuted writ remains in 
force. 

Renewal of writ. 
Renewed writ entitled to same lll'iority as its 

originnl. 
Prol'iso as to writ of possession. 

32. Evidence of rcncwnl. 
33. Seizure umler writ of sequestration. 

Sum orclcrecl to be realized may he levied as 
under writ. 

SCHEDULE. 
I.-Stn L'lltcs. 

H.-Acts. 
IlL-Charters. 

..1 Bill to consol·i.clr.de the lo.w -,·elcaing to the 
Shm·{fts cmcl to the execgtion o.f the clccrees of 
the High Cotwls ·in the exercise o.f lhei,,· O;•i.g~­
?tctl Ci'llil Jttri~cbicfrion. 

WHEREAS it is expedient to consolidate the law 

l'rcnmhlc. relating to the Sheliff.~ 
ol' Calcutta, Madras, and 

Bombay, and to the execution of the decrees of 
the High Courts of J udi.cuture at Fort William, 
Madras, nnd Bombay, 111 the exercise of their 
Original Civil Jurisdiction; It is hereby ouactell 
as follow:; :-

1.-Prel,:mi'llary. 

Short title. 

l~xtcnt. 

Commencement. 

1. This Act may be 
called "The Sherifts' Act 
1874." ' 

It extends to the whole 
of British India · 

. • l 

And it shall come into 
force at once. 

2. The enactments specified in the first and 

Repeal or enactments. second parts of the sche­
dule herct{) annexed slmll 
be wholly repealed. 

And the Charters mentioned in the third part 
of the same schedule shall be repealed to the 
extent shown in the second column thereof. 

But all ~heriffs and ~ep~ty Sheriff,; appointed, 
fees presonbed and wnts 18llued, under any such 
enactment or Charter slmll bo deemed to be 
respectively appointed, prescribed and issued 
under this Act. 

I I.-Appointment of.. SltfJ?•{O's wnd ·De-p11.ty 
SherifftJ. 

3. The Local Government slJall, y~ly, on tho 
Appointment of Shcril&. first Tuesday m December 

• . or as soon after as may bo, 
appomt a Sher1ff for the year ensuing to be 
computed from the twentieth day of D~cembor 
next after such appointment. 



Provided that, in tllC case of the Local Govern­

Proivso. ncut of Bengal, the person 
so aj)})Ointcd shall be 

one of three persons resident in or near the 
town of Calcutta, to be nominated yearly Lo the 
Local Government by the Chief Justice of the 
High Court at least three days before the said 
first Tuesday. 

• The persons so appointed slmll be called re­
spectively the Sheriff of Calcutta, the Sheriff of 
Madras, and the Sheriff of Bombay. 

4. Every such Sheriff shall continue in offic.e 
Tenure of office, dur!ng such . year, and 

uut1l another 1s duly ap­
pointed into tl1e s.'tid office. 

5. If the Sheriff die in l1is office, or depart 
Appointment to fill fi·om the Lower Provinces 

vacancy. 
1 

of Bengal, the Presidency 
of Fort St. George or the 

Presidency of Bombay (as the case may be), 
another person shall, as soon as conveniently may 
be after sucl1 death or departure, be in like man­
ner nominated and appointed, and shall continue 
in his office for the r.emaincler of the yem·, or until 
another Sheriff is duly appointed .into the said 
office. · 

6. Every Sheriff shall, by writing under his 
Appointment of De- Jmncl, appoint a Deputy 

puty Sheriff. Sheriff, and shall during 
his continuance in office be responsible for ~uch 
D~~ . 

lll.-D!tlies of Slte1'1:0: 

Duties of Sheriff nnd 
his Deputy. 

7. The Sheriff and De­
puty Sheriff are authori­
zed-

(u) to execute all the writs, summonses, rules, 
orders, wanants, commands and process of the 
High Court; 

(b) to make rebum of the same, togetlwr with 
t.he execut-ion thereof to the High Court; 

(c) to receive and detain in prison such persons 
as are cornmi Ltcd to tho Sheriff for that purpose by 
the High Court and by t·he Chief Justice and 
Judges, respectively. 

8. Wl1enever the High Court directs or awards 
Execution or J>roccas any process againr.t the 

against Sheriff. Sheriff himself, 
or awards any })roces~, which, on account of his 

being related to the parties, or for any other 
reason, it is inexpedient to require him to ~xecute, 

the High Court shall appoint some other fit 
person to execute and retum the same; 

and for that purpose the said process shall be 
directed to the person so appointed; 

and tho cause of such special proceeding shall 
be entered on the record. 

9. The Sherift' Rhallnot be com1>elled or com­
. . • . pellnble to go in person 
Exec;ution of process m or by his officers or depu-

lloflWil, ties beyond the local 
limits of the ordinary original c1vil jurisdiction ·of 
the High Court for the execution of any of its 
processes. 

But whenever the process of the said Coll1ii has 
to be executed beyond the said limits, t-he Court 
shall1 by order or upon motion, dil-ect by what 
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d . 1 at 111"nner such process shall be person an 111 w 1. •• • • " 
executed and the tenns whi~h the party Jss\un, 
the same shall enter into. 

And the Sheriff shall grant his special warrant 
or deputation to S\~ch person as the Court may 
direct for the execution of such process. 

And in t)Jat case the Sheriff, his executors or 
administrators shall not be responsible for any act 
done iu or respecting the exec~tion of such process 
under or by virtue of such special warrant. 

And any persons aggrieved ~mder or by l)re:euce 
. of such warrant may seck thmr ren!cdy unde1 any 
secmity which may h::we been du·ec~ed to ha~e 
been taken on the occasion, and whlCh the sa1d 
Court is authorized to direct to be taken. 

TV.-The Slw,·ff)~·' Fees. 

10. The Hi<vh Court shall have power from 
o time to time to settle 

S!Jcl'iff's fees. tables of fees to be allow-
eel to the Sheriff on account of the execution of 
process whether issued by the High Court, or by 
a Com~t J ud..,.c or Magistrate beyond the local 
limits ohts ordinary original civil jurisdiction, ~nd 
of the smns to be allowed for costs of acl \'ertJse­
ments or other notifications of &'1.lcs of property ; 

Such t n.bles, when, in the case of the High 
Court of Judicature at Fort William, they have 
received the sancUon of the Governor General in 
Council, and in tl1e case of the ~High Courts of 
Judicature at l\hdras and Bombn.y they have 
received the sanction of the Local Govemment, 
shall have the force of law. 

11. No Com·t, Judge or Magistrate bcyoucl the 
local limits of the orcli­

Pnyment f?r ?xccution mLJ·y ori"'inal civil jmis-
of process ISSUing from . · <> • • 'H· 
?11ofussil. tiJctJou of the .sn.1d 1gh 

Courts, shall Issue any 
process to be executed by the Sheriff unless upo11 
pa.yment by··the party applying t herefor of the iees 
and sums payable under the said tables. 

12. Every such Comt, Judge and 1\fagistratc, 
1\:lofussil Courts to keep- i_s~uing process as. af~re­

accollUt of fees paid to smd,shall cause n sepmate 
them undol' this Act. account to be kept of the 

amount of all tees aml 
sums so p:tid, and slJall from time to time, as 
directed by Government, cause the amouut there­
of to be paid into the local treasury. 

13. The Local Government shall, twice in each 
ye:tr, account for and })ay 

Local Govcrmn~nt to pay over to the Sheriff for the 
over fees to Sheriff. t. b . tl · 

1me mug, 1e amount 
of fees aud sums so pa.id, after tleductinrr allneces­
sm·y expenses of receiving and keepi1~o· account 
thereof, and remitting the net proceeds thereof 
to Calcutta, Madras, or Bombay, aa the case may 
be ;or, where the amount has accrued in the shrie­
valty o~ more th?-n one Sheriff, shall apportion the 
sum pmd a<'cordmgly between the Sheri!l' for the 
time being and the th~n la~e Sheriff. 

14. The Local Gove~'Dment may compound 
Composition with Sheriff. with the She1iff for a 

monthly payment to be 
made to him instead of such fees and sums :m(l 
during such composition may appropriate th~ said 
fees and sums to the purposes of Government. 
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15. Over and above such fees and sums, or any 
Shcrift"s percentn"e on su;h m~:mthly pa?'meut re-

.sales. " cmved mstead of such fees 
:md sums, the Sheriff shall 

be entitled to a fee after the rate of two rupees 
eight nnnas for each hundred rupees of the value 
of any goods or property taken and sold by him 
in execution of any process issued by nny Court, 
Judge, or JI'Iagist:rate beyond the local limits of the 
ordinary original civil jurisdiction of the High 
Court, which fee shall be taken to cover all expen­
ses connected with the seizure and sale, except the 
expense of advertisements. 

16. No fee, estimated upon the amount of the 
Sheriff's fee r01• 31.rcsts. ~um for wh~ch any pet:son 

1s taken m execut10n, 
shall be payable to the Sheriff, or any of his 
bailiffs, for taking the body of any person in exe­
cution on any process issued by any ·Court, Judge 
or Magistrate out of the local limits of the ordinary 
original civil jurisdiction of the High Court; but · 
instead t hereof, such fees shall be payable to the 
Sheriff for taking t he body of any person in 
execution of any such })l"Ocess as shall be settlecl 
from time to t ime by the H igh Conrt as afore­
said. 

17. If any person taken in execution on any 
. . . . such process escapes out 

Shcl"lff's respoustbthty of the legal custody of the 
for escnpes. Sheriff; t he Sherif!' shall 
be li:tble only to a suit for damages in consequence 
of such escape, sustained by the per.c;o n at who. e 
suit the prisoner was taken. 

The damages in such a suit and in :my other 
suit against the Sheriff for breach of his official 
duty shall not exceed the amount of the loss which 
t he breach has really occasioned. 

V.-Eo;ecutio;~ of Decrees. 

18. Under any writ of attach111cnt iss ued out 
Shcriff"s power tmdcr of.the High Court, '111ay be 

writ of attnchmcnttoscizo s~:nzed aml sold any lauds, 
nnd sell immoveable pro- ltouses, or other immove­
perty. able property of the par ty 
against whose effects such writ issues, whether his 
estate or interest therein be legal or equitable. 

19. The Sheriff under auy such writ may put 
Procedure when proper. t~c purchaser in posses­

ty is in possession of jud~- SJOil of such llf th~ lands, 
ment-debtor. houses, or other nnmovc­
able property sold under such wri t, of which the 
judgment-debtor is in the actuttl possession, and 
of which an actual delivery can be made. 

20. 1f tl1.e immoveable property liable to be 
sold under such writ be 

Pro~edure . when P.ro- in the possession of any 
perty 1s nor, tn I>Ossesston ., 1 . 1 h , 
of jud"ment-debtor.• pet~on ot 101 t Jan t c 

0 JUdgment-debtor, the 
Sheriff shall not sci.:e s1.1ch property, but shall 

sell and convey all the 
Effect of con>cye.nce. right, title, and interest 

of the debtor; and such conveyance shall pass the 
same interest to the purchaser as if the same had 
been execnt~d by the debtor. 

21. In such last-mentioned case, if the pro­

Notification of sale to ptertyl bel sil~un:tc befyonhd 
Dishict Judge. t 1e. oca 1~~ts o ~ .e 

orchnary ong!llal clVIl 

jurisdiction of the High Court, the Sheriff shall 
notify suc\1 sale to the Judge of the District, who 
sha.U muse notice of the same to be officially 

Proclamation or sale. proclaimed in like man­
ner as if the sale had 

been effected under a decree of his own Court. 
22. In any case of intended sale of immove-

. . . able property beyond the 
rubhcn.tlOl! of nohcc of said local limits, the 

sa e. Sheriff shall cause a. notice 
specifying the t ime and place of the intended sale 
to be stuck up in some conspicuous place in the 
office of the Collector of the District within which 
such property is situate and also on some con­
spicuous part of the property t{) be sold. 

The number of da.ys betwceu the publication 
of such notice and the 

L~ngt.h of ti.mo for sale shall not be less than 
pubhcattOn of nollcc. fourteen days, if the 
property be not dist{l.ut more than ouc hundred 
miles from the High Court; if the distance 
sha.ll exceed one lltmdrml miles, the number 
of days shall be increased by an additional day 
for every fifty miles of such excess of distance. 

The want of such notico or any irregularity in 
respect thereof, shalluot vitiate the sale in the 
hands of :t bona jicle purchaser. 

23. If any lands, houses, or other immoveable 
. property be seized or 

When JUd):(meut debt liable to be sold under 
nuty .he raised by mort- any such writ the Court 
gngo mstend of sale. • • 1. ' . t "t 

may on t\pp LCa.tton o 1 

on bclmlf of the execution-dehtllr or of a,ny one of 
several execution-debtorR, if the Com·t be satiH­
ficd that there is reasonable grouml to believe 
that the amount of the judgment may be raised 
by mortgage of the estate, postpone the sale for a 
term not exceeding one month to enable the 
defendant to raise the amount, and direct that the 
money ordered to be leviecl by such execution shall 
be ra.isecl by mortgage iustcad of sale of such lands, 
houses, or other immoveable property, upon such 
terms as to the payment of interest upott the 
judgment or otherwise as the Court thinks fit, 
and in such c:1se it may give all necessary direc­
tious for the execution vf such mortgage. 

24. Under any such writ of attachment may 
Shariff empowered to also be sized money, bank­

seize money, bnnk-nute•, notes, cheques, bills 
&c.; of exchange, promissory 
notes, hund(~, Government securities, bouds, or 
other securities for money, and also debts belonging 
to the snid person ; 

and the Sheriff or other officer having the 
and to pay ~xeeution- execution ?f the writ may 

creditor· pay or c.lciJver over to tho 
' party suing out such exe-

cution, any money or bank-notes so seized, or n 
sufficient part thereof, 

and shall, wit}) the order of the Court, ondor~l! 
over or transfer, and without such ord<!r, shall hold 

. any such cheques, bills of 
wttb order of Co~rt to exchnnrre promi!ISory 

endorse over, and wtthout 9 ' , 
auch order to hold cheques notos, hun dis, bonds, or 
bills of exchange, &c.; ' othe1· securities for money 

as a. 2ecurity for the 
amount by such writ directed to be levied, or so 
much tltcrevf ag hnve 110t been otherwise levied 
~ud1·aiscJ, 



' ,. 

lG 1 i 

nml mny, where he rctnins tbe ~a me, sue i u I~ is. 
own name ns . uch Shcnft 

nnd to sue in his own or officer lor the recovery 
name for amount secured of tho sum or ~ums secm·­
by bills or exclmnge, &c.; eel thereby, or for any 

or for debts. debt ~eized ns afores,1id, 
when the time ·of pa.y­

ment thereof has arrived. 
The pa~'luont to such Sheriff or other officer, 

or to the party entitlecl unr,ler sucl~ endors~ment 
or transfer, by the party ho~le, With ?r witl~out 
suit, or the recove1y and levy.mg execut~on agnmst 
the pa.rty BO liable, shall d1schnrge hun to tl1e 
extent of such pttymeut or of ~uch recovery a.u.d. 
Je,·y in executiou, as the case n~ay be, from Ius 
li~bility on any such cheque, bill. of exchange, 
promissory note, huudi, bond, secunty, and debt ; 

and such Sheriff or other officer shall pay over 
to the pm'ty suing out such writ., the money so 
to be recovered, or such part thereof as may ~e 
sufficient to discharge the amount by such wnt 
directed to be levied; 

and if, after satisfaction of the amount so to be 
(e,•ied, together with Sherift''s poundage and ~·II 
lawful charges and expenses, m1y surplus remmn 
iu the hands of such Sheriff or other officer, the 
same shall be paid to tbe party against who.m such 
writ shall he so issued, unless the same Ill duly 
attached in the hands of such Sherifl'or other officer. 

Provided that no Sheriff or other officer shnll 
. . . be bound to sue any pa.rLy 

Indemmty for Sher1ff. liable upon any suc!l 
cheque, bill of exchange, promissory note, hundi, 
bond, security or debt, unless the party suing out 
such execution gives security to the Sheriff for 
indemnifying him from all costs m1d expenses to 
be incurred in the prosecution of such suit, or to 
which lw may become liable iu consequence 
th<·reof; the nature and amount of such security 
to be determined, iu cnse they cannot agree, by 
the proper officer of the Court in which such suit. 
i~ brought, or, if the Court so order, by some othe1· 
person appointed by t.he Court for such purpose. 

The CX])ense of preparing and executing· such 
security shaH be deducted out of any money 
I'ecovered in such suit, and the net proceeds onlr 
in this and other cases provided for by this Act 
shall be considered as received in satis£'\ction of 
the debt due to tlw execution-creditor. 

2.3. If the Sheriff or other officer under any 
SJ1erilt empowered to writ of attachment seize 

receive interest on Govcl'll- any Government security 
ll!cnt security seized by standing in the name of, 
lum; or belonging to, the party 
against whose property such writ is issued, he may 
receive the interest due Oil such Goverument secu­
rity, whether specially endorsed or otherwise, tmd 
sign · a receipt lor the same; 

and may also sell nud dispose of such Govcm-
. _ mont security through a 

and to '!'11 nnd endorse broker at the market-t•n to 
&uch eccunty, , I d 

O•· t1e ay; 
and if the endorsement of such party is requir­

ed to transfer such Government security, the 
SherifF Ol' other public officer shall endorse the 
same thus, ".d. B. by 0. D., Sheriff;" 

and such endorsement sha.U be as effectual to 
pass the said Government security and to give a. 
good title to the holder thereof ns if the sa.me 

had hcen endorsed by the party himself or J,i . 
duly constituted attorney. 

96 No debt shall be sold by the Sheriff un~lcr 
- · • t he process of the H1gh 

No debt to be sold by Court, but the same shall 
Shcrill". be realized in the mode 
herciubelore di rected. 

27. If any person acrainst whom any writ of 
~xecution has issued, has 

Shn1·cs in public Com- any interest in :my st.o<:k 
pany mny be chnrged in or shares in any pubhc 
execution. Company, whether incor­
porated or nut, carrying on business in India and 
within the reach of the process .of the Cm~rt out 
of which such writ of executiOn lms 1ssued, 
the High Court or any J"udge thereof, on the 
application of the party who has sued 011t sucb 
writ of execution, may make an order c~; 1xwte ', 
that such in terest in such stock or shn;res, or such 
of t hem or such part thereof respectively as the 
saic1 Court or Judge thinks fit, shall st_and charged 
with the 11aymeut of the amount- due m rCS]Ject of 
such writ of execution. 

Such order shall have the like effect and entitle 
the person in whose f:wour the same is made to the 
smue remedies and priorities as a charge exect~ted 
in tiwom· of such person by the person ngamst 
whom execution shall haYe been issued. 

Service or notice of such order upon or to the 
Company whose stock or shares is or arc the 
subject of such order, or upon or to any person 
cla.imino- an interest in such stock or shares, shall 
have tl~e like effect, and shall entitle the })erson 
in whose favour such order is made to the same 
remedies aaainst such Company or such last­
mentioned llerS'on as notice of a charge executed 
of even date with such order by the persou against · 
whom execution has been issued in ft"Ovour of the 
person at whose suit the same has been is:uccl 

N othiug herein contained shall prevent the per-
P . son n~·ainst whom such order 

rov,so. has been made or any other 
person affected thereby, from applying to the 
Court or Judge by whom such order bas heeu mad · 
lor its dischnrgc on such grounds as may be just. 

28. If such debtor has any interest iu any 
property standing in the 
name of the Accou~ttaut 
Gcneml or any other officet· 
of the High Court, or in tho 

Properly stnncling in 
name of any officer of 
Court. 

dividends, interest, or annual produce thereof, tile 
Court or a Judge thereof may make an order that 
the interest of the defenda.ut in such property 
shall be ::tpplicd in payment of such debt, and the 
Court or J"udgc may from time to time make such 
other orders as may be necessary to give full effect 
to t.he above provision. 

29. A plaintiff or defendant arrested under 
:my writ issued upon any 

~u~ty nrro~ted und.er J"udrrment orde1· decree 
wr1t when ent1tlod to dis- 0 ' ' > 
charge. Ol'. sentence of any of the 

sa1d Comts whereby 
money is ordered to be paid to any party, shall be 
entitled to his discharge from such arrest Oil 

payment or tender to such pa.rty or his attorney 
in the cause, or to the Sheriff or Gaoler in whose 
custody such person may be under such Wl'it, of 
the amount directed to be levied by such writ. 
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30. A written order under the hand of Lhe 
. nttomey in Lite cause by 

. Onlc~· of ntlorncy. 1~su- whom any such writ has 
mg Wl'IL whcu sulhCicnt . . . (' 
for !lischar"C of pnrty. beeu Jssued, shall J!ISLI y 

o the Sherill', Gaoler, or 
person iu whose custody the pa1ty may be under 
such writ in discharging such pnrty, unle. 3' the 
party for whom such attorney professes to net hns 
rriven writLeu notice Lo the conk:try to suclt 
Sheriff, Gaoler, or person in whose cu ·tody Lhe 
opposite party may be. 

Such discharge sl1all not be a satisfaction of tho 
debt, unless made by Lite 
au tltori ty of Lite creditor; 
and nothing herein con­
tained shall justify any 

Attorney not to g-i\'c 
order for discharge with­
out clieut's consent. 

attorney in giving sneh order for Llischarge with­
out the consent of his client. 

31. A writ ol' execution, if unexecnled, shall 

Time for which uu~xc ­
cutctl \\'l'it l'Cmains in 
force. 

not remain iu force for 
more than ouc year from 
the d[ltc of such writ 
unl ess renewed in the 

manuer hereinafter provided ; 

but it m[ly, at any time before its cxpimLion, 
Rm;cwal of writ.. ?e r~nm~ccl ~y the party 

Jssulllg 1t for one ycnr 
from the date of such renewal, aud so on ii·om 
t unc to time during the continuance of the 
renewed writ by being marked with the ~cal of 
t l1e High Court and with a memorandum signed 
by t he officer, of the date of the da.y, month, a.nd 
year of such renewal, or by such party giving a 
written notice of renewal to the Sheriff signed by 
the party or his nttomey aud bearing the like se[ll 
ol' the Court [\Uri memoraDllum signed by ~he 
officer as aforesaid ; 

and a writ of execution so renewed slmll lmvc 
Hcncwcd writ entiUctl to effect aml be entitled lo 

s'tmcpriority ns its originnl. the same priority as the 
original writ would have had. 

Provided, however, that uo writ of po:scssion 
Pro\'iso as to writ of shall be renewed without 

l'oss~s;iou . the opccial leave of lhc 
High Court or [\ Judge thereof. 

32. The production of a writ of execution or 
Evitl~ucc of rcuownl. of Lhe . 110Lice re~cwing 

the same purporL11tg l.Q 
he marked with such seal and si<•ned ns aforesaid, 

- showing Lhe same to have lJccn r~ncwcd according 
to tltis Act, sl1all be sufficient evidence of ils 
having been so renewed. 

33. All prop.crl.y of every kind that 1my he 
Seizure under writ of seized under a writ issuetl 

o<:'!uestratiou. f~·om the High Court, may 
be seizc:Ll also under a wri L 

of sequestration duly issued from the s:tmc, and the 
seizure must in all cases be made in the mode 
directed by this Act as to seizures under writs, 

and any sum ordered by the Court to b~ realized 
Sum ortloretl to be by n serptcstmtwn, Hhnll 

realized may .be le\'ietl ns be realized in the same 
under writ. mode, and not otherwise 
as if dircctcrl to be levied untlen\ writofaltachrucnt: 

Vk-'~8 d 

SCHEDULE. 
(Sec Section 2.) 
I .- Stalnlca. 

Yonr, roig-n nnd 
choptvr. 

5!l ll r·n. :3, c. 21 
] ;! Jo:,tw.l,c. !l!l 
28 l~dw: l , c. Hl 

c. 19 

Subject. 

Replevin by Sheriff. 
Dclivory of writs to Sheriff. 
False returns. 
Uestorn tion of issues of land Rei zed 

without cause. 
\Y1·ongful distresses by Sheriff. Statutes of the Ex­

chcrpwr. 
2:1 J len. 6, c. !l Sheriff not to lot his connt.y to fcrm. 
23] len. G, c. 9 Shcrill's fcc~ · S!wl'iff to let to bnil &c. 

11\Iary, Stnt. 2, c. 8 Shcrili not t~ bo a J ustico of 'tho 

2n Eliz., c. ·t J Sh~,?in:~· fees. 
3 Gco. 1, c. W, s. 8 Power of Unde1· Sheriff in case of 

tlcntlt of Sheri A: 

II.-ilcls. 

N umbcl' l\lltl ycnr. Title. 

VIII. of 1852 ... Au Act for remtmorntiug tho Sheriffs 
of Cnlcuttn, 'Mndrns nml Dombay 
for tho execution of ll[ofus9il pro­
cess undc1' Act XXUI. of 18-U. 

VI. of 18i:i1i An Act to oxtcml tho oporntiou of, 
nn!lregnlatu the morlu of cxecnt­
ing- writs of execution in Her 
ll!a.icsly's Supreme Courts of Judi­
cnhm•. 

III.-0/icwtc;·s. 
Olm'lcr establishing Clnutio lX, 

the Supreme Court 
of .r ndicn.turo at 
l;'ort \Villinm,datcd 
26th Mnrch 1774. 

Charlet; cstnblishiug Cluuscs XV. XVI. XVII. 
tho Supreme Court 1 

' 

uf :r udicnturc at 
1\bdrns,dntcd 26th 
December 1800. 

Chnrtc~· cstnblishingl Clause~ X.'\. XXl. XXII. XXIII. 
tho Supremo Court ' ' 
of J udicntm· nt 
]Jombay ,clnlcd 8th 
J>cccmhcr 182!3. - -- - --

STATE~IENT OF 0JJJt::CTS AND REASONS. 

This Bill i,; tho second of the set·ics of mcnsm·cs 
which have lJcca }lrepared in order to diminish the 
bulk of' lhe ~~ngli sh l?ta,tute-law in force, or sup­
posed to he m force, Ill the Presidency Town.;. It 
repeals Home ten Statutes rolntinu to the office of 
Sherin~ and it consolidates, with s~ch mnemlmonts 
as arc required by prcscntcircurnstauces, the clauses 
of the Uhartcrs under which the Sheriff.~ uru 
appointed, ,[\ud the two Indian Acts which relate 
respectively, to thoir fees for executing l\lofussii 
process and to their functions in cxecutin"' decrees 
made by the High Courts in the cxerei~c of ori­
ginal civil jurisdiction. 

C,\LCUTTA ; } 
J~l/tU~ 1874. 

(Signed) A. floDHOUSE. 

WHITLEY STOKES, 
Sccy. to tl/.6 Go1Jt. of India. 
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The following Bill, and Statement oE Objects 
and Reasons accompanying it, arc published for 
geneml information, by order of B is Excellency 
the Governor-Geueml, under the 22nd of the 
Rules for the Conduct of tho legislative Business 
of the Council of the Governor-General:-

Bill No.l2 ofl874. 
A Bill to (lecla;·e the Statt~tes in force 1'n the Pre­

sidency 1'o~uns. 

'WHEREAS doubts exist as to what Acts of Parlia­

Preamble. 
ment arc in Ioree in the 
Towns of Calcutta, lila­

elms and Bombay, and it is expedient to remove 
such doubts ; It is hereby enacted as follows :-

1. The enactments specified in t he scl1cdule 
Statutes declared to np- hereto auncxcd ( being 

p,ly to tho Presidency Sta tutes or parts of Stn­
Towns. tutes pas etl before the year 
1727), slmll be deemed to api)ly, so far as local and 
})ersonal circumstances admit, to all places and per­
sons within t he local limits of the onlinary original 
civil jurisdiction of the High Courts of J udicaturc 
at Fort Willimn, llfadrns and Bombn,y. 

2. All other Statutes passed before the saidyeaJ 
Repeal of other Stn- 1727 m:e hereby repealed 

tutes pnssed before 1727. so far as th eyaJl'ectBritish 
India. 

Provided that the repeal by this Act of any 
enactment shall not aft'ect.any Sta tnlc, Act or 
R egulation in which such enacLment has been · 
applied, incorporated or referred to: 

N othing in this Act shall-
(a)' aflect the va.Iidi ty or invalidi ty ofauy thing 

already done or suft'ercd, or a.ny indemnity already 

I 

granted, or any right or title already acquircrl or 
acci'Ued, or any remedy Ol' proceoding iu rc~pr,ct 
thereof, or the proof of any past act or thing; 

(b) :tll'ect any p,;nciple or rule of law, or e; ta­
blisbcd jurisdictiou, form or cour. e of plcadiug, 
practice or procedure, or existing usagr~, custou1, 
privilege, re~triction, exmnptiou, office or appnihl­
mcnt, notwithstanding that t.hc same n,spC'ctiw:ly 
may have ueen in any manner a!Iinncd, rer:ogni~l!( l 
or derived, by, iu, Ol' from any enactment hcrcl.y 
repealed; 

(c) give validity to any trnnsaction wloir:h, if 
it had occurred before the passing of t!ti~ Act, 
would have been held invalid on tlw gromu.l of 
its breeding litigation or of being otherwiHc 1111-

righteous, unconscicntious,or agaiu. t public policy; 
(d) provicle or restore any jurisdicLiun, uffic;·, 

custom, privilege, restriction, exetnptiou, u . .;ag-c 
or practice not uow exi.st.ing Ol' iH force; 

(e) operate as an implied repeal of any en:.wt­
mcnt, 

(f) affect the laws of inheritance, ptLrtiti<HI, 
succession and contract as administered to II incli•~, 
l\luhamm:uln.ns, llnddhiHts, Sikhs :mel .Jaina~, or 

(9) afi'ect the laws of marriage as adruiui: ­
, tered to persons uot beiug C!tristans. 

3. No Statute pa1ised in or after the sai<l year 
1727 shall bo tlecru.,cl to 

When Stttlutcs passed 
in or nftel' 1727 apply. apply t.o any p:~rt of nri-

ti~b [udia, unlc,;~ it •JX­

pressly or by necessary implication extends tltr;n·­
to; and no S tatu te shall bo decnwd to cxv·u rl 
l)y necessary implica tion to any part or Hrit,i.<h 
India merely becau ·c it rope:lls, n111cnds "r lnucli­
fics the whole or any part of tl Statute mu11ticmo:d 
in the Haid Sci)cdulo, 

SCHEDULE. 

13 Edw. 1, c. 1 
c. 22 

18 Edw. 1, cc. 1, 2 
25 Edw. 1, /.1a,gna C'clli'lct, c. 1 

c. 2fJ 
COl\fi,·matio Ccwlamm 

5 Edw. 3, c. 9 
25 Edw. 3, Stat. 1 
28 Edw. 3, c. 3 
27 Hen. 8, c. 10, ss. 1, 2 and 3 
28 Hen. 8, c. 15;ss. 1, 2 and 4 
31 Hl'n. 8, c. 1 
32 Hen. S, c. 32 

c. 34, ss .. 1 a.nd 2 
c. !37, s. 4 
c. 38, (except ns concerning 

tracts) 
13 Eliz., c. 5, ss. I, 2, 3 and 5 
27 Eliz., c. 4. ss. I, 2, 3 and 4 

3 Char. 1, c. 1 
18 & 19 Char. 2, c. 11, ss. 1, 2 and 4 
20 Char. 2, c. 3, ss. 7-11 
:n Char. ~. c. 2, except s. 14 

1 Will. & Mar., c.() 
1 Will. & Mar., Sess. 2, c. 2 
2 WilL & Mar., c. I 
4 WilL & Mar., c. 16 
9 Will. 3, c. 17 
· vx--4.<8 e 

(See section l.) 

.. . Waste betweeu joint-tcn:\nts and tenant:; in co1nmvu. 

.. ·1 Sta tute Do Doni.'l. 

... Statute of Qwia 81/l,)'tm·cs. 

... , Coufirmtltion of ljbe•·ties . 

. . . ~i vii. and ~rimi.nal J usticc. 

... Couhrmat10n of clmrtcrs . 

... Unlawful attnchrucut.. 
i'>tatus of children born abroad of English pa.rcnt . 
Civil a11tl Criminal Justice. 
Uses. 
Oli' ·nces com witted a.t sea. 
ParLiLion by joiut-tenant1i. 

... Pnrlitions by tona.uts li1r life. 

.. .I Gran tees of revursioud. 

.. ·\ Hecovcry of nmt aftut' death of ecslw~ qu,c •1iP.. 
prccon-1 

.. .. 

1 

Degrees of cou ·anguinity. 

::: } Fraudulent conveyance". 

... \ Wrongful imprisonment. 

... ~~viduncc of death of cesttti qt4C 'l)ic. 

... , Trusts. 

.. .I Hal,cas Corpus Act. 

.. ·\ C?run~tir~n Oath. 

.. ·j Btll of R•ghts. 

... Confirmation of late Parliament. 

.. .II Frauds by clande.~tinc mortgages. 
.,. Inland llills of Exchange. 



161 l 

SCHEDULE-contzn1tccl. 

(Sec section 1.) 

10 Will. 3. <:. 22, down to and in-
clncling the words "in anywise . 
notwithstanding" ... Inheritance of post.humous clnldren. 

11 Will. :1, c. 7 ... I>imcy. . 
c. 12 ... Punishment of Governors of pl:wtat10ns. 

12 & 1:3 Will. 3, c. 2, except so far as 
it has been repenJccl hy 4 & :) Anne, c. 20, 
ss. 27, 28, 1 Geo. 1, St.'"lt. 2, c. 51, :1nd 
7 & 8 Vic., c. 66 ... Act Clf Settlement. 

1 Ann., c. 2, ss. 4· and 5 ... Demise of Crown. Abatement. 
!:; & 4 ;\nn., c. 8, ss. I to 11 (inclusive) ... P romiss01y Notes. 

f Atlomment. Pl1yment of rent. 
? &. 5 Ann., c. 3, ss. 9, 10, 21 & 27 ... l Warranties. Actions of account .. 

c. 16 . .. Naturalization of Princess Sophia. 
I) Ann., c. 41, s. 8 ... Pri vy Coun61. 

c. 72 .. . Discovery of deaths of tenants for life. 
7 Ann., c. 5, s. 3 ... Naturalization .. 
8 Gco. 1, c. 24 ... P iracy. 

- · -N~-Thc rcfcrcuccs in this schedule arc made to the Statutes ns printed in the Revise<! Edition, London, 1870. 

ST.LtTEllfENT OF OBJECTS AND REASONS. 

1. It is <renem.lly heid that, on the establishment of Mayors' Courts in Calcutt.'!·, Madras and 
.Bombay, under the charter of 13 Geo. I., the Statute-law in force in England in the year 1726 was intro­
duced into the Presidencies so Jar as it was applicable ,to local circumstances. 

2. Under the qualification contained in the last par~ of this proposition, large classes of Statutes 
are obviously excluded. 'fhe Statutes, for instance, dealing with the subjects of Advowsons, Bankruptcy, 
Bastardy, Clergy. Commons, Dibpidatious, Eiections, Excise, Forests, Police, Poor-relief, Sewers, Tithes, 
aud tile qualillcatiou of Sherifls were clearly framed with 1·eference to the special conditions of Eugland, 
a11d have never been deemed :1pplicable to any part of India. Other Statutes, such as those relating to 
Coroncrs,Grimes, Executors, Jurors, Justices of the I>eace, Lotteries, Oaths, Pleading and Riotous A~sem-

. blics, have been rendered by recent Indi:.tn legislation unnecessary and therefore inapplicable. Others 
:wain, which form tile basis of ~he English Ja.w of real property-such as the Statntes of Entails, of Subinfeu­
tl~tions antl of Uses-arc clearly applicable to the property ofEnglislnnen, though not to the property of 
Hindus or Muhammadans. But there remain some as to wh.ichd itlerences of opinion may and do exist. If 
we in11uire, for example, whether the Statutes relating to Maintenance and Champerty n.rc in force in 
Calcutta, whether a. European can be arrested here on a Sunda.y, or what law regulates distresses for arrea.rs 
of rent exceed ing a thousand rupees, we at once 13.11 into doubt and difficulty. It is true that, in the 
a.bseuce of nny declaration by the legislature, the Judges of the late Supreme Courts n.nd those of the 
present High Courts liaw.: exercised the f\Hlction of declaring what Statutes shall be rleemed in force 
within tho local limits of their ordinary original juristliction. But, in the first place, the Judges have 
made such declarations in compa-ratively few instances; in the second place, their decisions have not 
always been reported; t.hinlly, it m:J,y be doubted whether their declarations hrwe always laid down the 
most convenient rule; and fourthly, the rulings of the Judges of one Supreme or Hiah Court a.re not 
binding upon or always in accord with those of a.nother. 

0 

3. E1•en in ca>;CS where :t St.atute certainly operates in the Presidency Towns, it is not always clear 
whether it a.pplies to all the inhabitants or only to Europerms. Thus every one a<rrees that the Statutes 
of Elizabeth relatiu"' to Fmudulont. Conveyances are in force in Calcutta, Mach·as and Bomba.y · and 
in Calcutta, t.he la.t~ ~~r. Ju~tice N?nnau (2 I~tcl. Jur. 0. S. 7.) hold. that. they applied to NaLives a~ well 
a.'l to Europei)Us. But m .Mach·as, Su· Adam Btttleston seemed to thmk, m a case reported in 6 Mads. H 
C. Rep. 47'J., that they npplied only to British subjects other than Hind(Is or Muhammadans. ' 

4. 'fhe r.esult is a. gret~t amo~ut of uncerta~nty as to t~1e S~a.tutc-law in force in the Presidency 
Towus, a.nd tlus not merely m rare mstances, but m matter~ of not mfrequcu.t occurrence. 

5. 'fwo Bills publi~het! simultaneously with this, a.nd rela ting to Distresses and to the•Sheri.ff will 
when passed, remove many doubts as to the law applicable to the subjects with which they respectively 
deal. • 

. 6. 'I'h.ore w.ill remain, however, man.y ancient ~tatutes a~ to which it is desirable that the legislature 
111 consultatiOn w1th the leametl Judge~ ol the ~rP.~tdency H•gh Court.~, should expressly declare either 
th~t they are, or that ~hey are not, m force .m Calcutt.a, Madras and Bombay. This, shortly, is the 
obJect of the present B•l!. It declares that some forty Statutes shall, subject to the tests of applicability 

. which ~ave always pl'CI'~lled, be dcem<Jd to apply t{). all places. and persons in the Presidency Towns. 
These mclude. ?.!agnn. Carta; fhe St:ltutes De Do1us a.nd Qwta Emptm·es; the Statute of Uses. the 
Statutes relatmg t{) Fraudulent Convcyunces; the Habeas Corpus Act; the Bill of Riahts and th~ Act 
of Settlemen~. It then expressly repeals all other Statutes passed before 1727. "' 

./ 

• 
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7. Some of the Statut.es inserted in the Schedule have been so inserted for caution's sake, but . 
with considerable <loubts as to whether they are of any practical use. Such are the provisions of the 
Statute of Frauds relating to trusts of land; ·the Statute 4 & 5 Will. & Mar., Cap. 16, relating to frauds 
by mortgagors effected by concealment of prior charges; the Stat. 10 Will. III., Cap. 22, givin¥ the 
benefit of contingent remainders to posthumous children ; and the Stat. 4 & 5 Anne, Cap. 3, relat-mg to 
warr:mties. There arc also three St:ttutes co:nl'cn·ing powers on the Admiralty Court in case of piracy, 
as to which it is not known whether they :tre still of any usc or arc superseded by modem legislation. 
These are the 28 Hen. VIII., Cap.15; the 11 Will. Jll., Cap. 7, and the 8 Geo.· I., Cap. 24, 

8. Among ;,be repealed Statutes are those which relate to Champerty and Maintenance, eight in 
:number. It is not intended by the repen.l to al·ter t,he law on this subject, aml a cautionary clause [Sec. 
2, cl. (c)] has been inserteJ accordingly. It is certain that the law applicable to transactions to which 
the names of Cha~perty ?ud 1\<!ai?tenance are sti ll applied, has drifted away from the Statutes ; thn;t 
·~umerous transactiOns falhng wJtlun the scope of ·the Statutes are perfectly lawful, and that the deci­
siOns have in modern times been rested more a·nd more on the broad principles of the Common L:L\V, 
a~d l~ave turned on the question whether or no the impeached transaction is unrighteous, uncon­
scwntlOus, and against public policy. The law in ·the Mofussil ou this subject appears to be in a very 
efficient and reasonable state, though unaided by the Statutes; ancl the same law prevails in the Presi­
dency Towns. See the case of G1·ose v. Amir!amayi .D.-,.·i, 4 Beng. L. R. Orig. C. J. I., in which all the 
foregoing remarks are illustrated. 

9. The opportunity has been taken to cleclna·e that no Statute pusseJ in or after the year 1727 
~ball be deemed to apply to any part of British India, unless it expressly or by necessary implication 
ext.ends thereto; and that no Statute shall be deemed to extend by necessary implication to any part of 
British India merely because it amends or modifier. ox l'epeals the whole or any p:1rt of a Statute men­
tioned in the Schedule. 

CALCU TTA: } 
Th e .l st J1mo 1874. 

• 

(Signed) A. HODHOUSE. 

WHITLEY STOKES, 

Secretcwy !o 1 he Gove;·wm.ent of Incl;a • 

l'11JN1't:D AT 'l.'at: GOVZltNME.~T CEN'll:AL .I'R&SS, J:O.IIBAY, 
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[PnbUsltecl?vith the "Bornba.it Got:emrnenl Gazette" on the '2•ntl Jnly1874.] 

PART VI. 
B I L L S 0 F ·T H E C 0 V E R N M E N T 0 F I H D I A • 

LEGISLATIVE DEPARTMENT. 

The followiug Bill , and Statcmeut of O~jccis 
uud Reasons accompanying it, arc published for 
general information, by onler of His Excellency 
the Got-c·ruor-General , umler the 22ml of the 
. Rules for the Conduct of the Legislative Business 
of the Council of the Governor-General :-

Bill No. 10 of 1874. 

TI-IE DISTRESS BILL, 187-1. 

C0~1'EN'fS. 

P l: E.\ l ! Gf.E. 

Sr;cTros. 

1. Short title. 
Commencement:. 
t.oral extent. 

" 'F.nncLmenl's repcaleil. 
:;. Interprctation-cl:tusc. 

J[. .7Jail(t7;; mul i J mm•iae;·.<. 

4.. Appointmrn(; nf bailiffs ami appmiSPl'S. 
5. Secul'iLy to be g kcu by appointees. 

liT. h"w o.flJi.<lre~s-lVm·;-au/.,·. 

G. Application for dist.,·css-Wal'l':.mt. 
7. Issue of distrcss-w:U'I'Itnt. 

'- IV. OJ lite mul.i,I!J oJ: Dislr~s~~s. 

1:; . ~L'imc for dist.J·c>s. 
!1. What JlL'lccs bailiff may force open. 

10. Property which may he seized. 
11. Impounding disi~·cRs. 
l '' Im·cntory. 

Notice of intcmlctl nppraisemcut and ~a l<:. 
Copies of inventory and notice to be fllcd. 

l :J. Application to discharge or suspend warrant. 

V. Ajl]Ji'rti•Ciilcnl cmcl Sale (J.f Disf,·ess. 

H. Appraisement. · 
N oticc of sui e. 

.( ;j. Sa.lc. 
Application of proceeds. 

VI. 1ViBcellcmcou.;. 

1 ,;. Co~ts of distrcsi;es. 
17. Account of costs and proceeds. 
18. Bar of distresses except under ihis Act. 

Pl'nnlty fo1• making illegal distresses. 

TnE FmsT ScnED!:Lt:. 
Forn1s. 

'I'm: SEco'!'D Scutoutt:. 

Enactments repealed. 
\"[.-'J8j 

Ll Bill to ngulnle Di .. ll·esses fm· Rents in the 
P~·csidency Town.q. 

FoR the }mrposu cf regulating Jistresse~ for 
Pronmble. t•cnt.- in the '!'owns of Cal-

cutta, Matlms, and Bom· 
b:ty; It is hereby enacted as follows:-

Sh6l'l title. 

Commc:ncentc:-nt 

1. P1·eli~;dnm·y . 
1. This Act may be 

called " 'l'he Dis tress Act, 
1874," and it shall come into 
force at once. 

In extends to every place within the local limits 

.Local e.ttrnt. of the ordinary original civil 
jurisdictions of t.he Higb 

Courts of Judicature at 1-'ort William, Madras, awl 
Born bay; 

But nothing herciu contained applies to nny 
rent due to Government. 

2. Tlw enactments specified in the second 
1-:unctmeuts rcpcaletl. :;chcdnlc hereto annexed are 

rcpcn.led to the extent men­
tioned in the thirtl column of the same schedule. 

All appointments m:ule antl securities given 
und<>r any of the said eua('tmeuts shall be deemed 
to be respectively made awl given under this .Act. 

The reference to Act No. VII. of 1847 made in 
Act XXII.L of 18GO, section three, shall be read 
as if made to tiii~ Act. 

3. Iu this Act, "Court of Small Causes" 
'' C'onrt of !;mnll means the Conrt of f:imall 

C:utscs " defined. Causes held under Act No. 
IX. of rs;:,o iu Cal<.:utta, Madra~ or Bombay, as tiJc 
ca:e lllay be. 

IL Bail~/}~ ancl AliJ>;·aise~w. · 
IJ.. The J udgcs of the Court of Small Causes 

· r b 'l'ff • may ap}JOint four or more 
Appomtmc·nt o 111 1 s. t I l ')'fl' l . persons o 1e >a·• 1 s an< 

appraisers for the purpose of t.his Act, and mn.y 
from time to time, with the previous snnctiou of 
the T"ocal Govcrmneut, fix such remuneration for 
tbe sen· ices of such officers as the said J ml"c:! 
think fit, allllmay suspend or remove them. 

0 

5. 'l'he persons so appointed shall give ~curity 
. . . . to be approved by the 

. c~·nrii." to be h'lvcn J,y &'tid J udr•('S fait! ~ II t 
nppomtc~"· . o ' I !.! Y .o. 

lhscburgo the dut1cs o! 
their office, ami they shall be dcemecl to be public 
~~n·:mts within the meaning of tho Indian Penal 
Qocle. 

1 I[. l>JSue of Dish·es.s-W'auwnts. 
G. Any persou claiming to be entitled to ar­

rears of !'CUt of anr house 
Applicat.ion for distress- or premise.~ to whtch this 

WD.rr'dnt . 
Act extends, or lti.'! duly 

constituted attorney, may apply to any Judge of 
the Court of !::>mall CatL'!Cs for such warrant as 
lwrcinafter IUtmt.ioned. 
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Tho application sh:~.ll be supported b~ au n.ffi<la­
vit to tho dfect of the form marked A m the fir~t 
~chcdulc hereto n.unexed. 

7. The Judge may thereupon. issue'a warrant 
. under Ius hand and seal 

Issue of.distrcM-wnmmt. to the eflcct of the Form 
contltined in the ~nme schedule (marked B) nd-
.Iressell to any one of such lJn.iliff.~. · 

· Tho Judge nmy :Lt his discretion, upon personnl 
cxnmin:ttion of the person applying for such war­
mut, decline to issue the smnc. 

IV: Of tlte ~;dtl: i II[/ of DisfJI'f!8ses. 

8. Every distress under this Act shall be made 
after sunri~e and before 

Time f~•· distress. sunset, am\ n ot at any 
otl1er time. 

!1. The bailili' directed to make tl1c distress may , 

1 
• • force open :my Rtah le, 

"hnt plttccs bnthff mny outhouse or other build-
force open · . ,' 1 ' mg, anu may o. so entet· 
any dwelling-house, the outer door of which may 
be open, and mny break OJ>en the door of nny room 
in such dwelling-house for tbc purpo~e of seizing 
property liable to be seized under this Act. 

Provided that he shall not cuter or break O]JOn 
the door of any room appropriated for the zn.uuml 
or resiJ ence of women, which; by the usage of the 
country, is considered privnte. 

10. lu pursuance of the wnrrnut aforcsnid the 
bailiffslm.!l seize thc move­

Pl\lpcrty which mny n.l.Jle ]'li'OJ>Crt.)• found U]lOil 
be seized. the premises mentioned 
in the wmTant and belonging to tl•e person from 
whom the reut is cln.i111ed (herl.'innftcr called the 
debtor), or such part t),ercof us may in the bailiffs 
ju<lnment be suflicient to cover tho amount of the 

",m.id
0

rcut, together wilJ1. theco~ts of the su id distre~s . 

11. 'l~he bniliff mn.y imponn•l or otherwise 
seeure the J>l'OJlerty so 

Iwpourilling dititrcss. seizecl on t.he premises 
c),~rgeable \vith the rent. 

12. Ou seizing nny property under section 
Inventor'. ten, the . hail iff shall 

J u1nkc an mveutory of 
Hitch property nllll shn.ll give :L notice in writing to 
the effect of the Form in the first schedule hereto 

auuexed (marked C) to 
NoH~ of intended op- tho debtor, or to any' other 

praiseweut nud sale. pcr~Oll upon his Lchalf 
U]lOH the said premises. 

Copies or inl'entory nntl 
noticu to be filed. 

The bailiff shnll file iu 
the Cout't. uf Smull Ca.uses 
copies of the ~<nit! in\'04-
toty uutl notice. 

13. The tlcbtoJ' mny, at any time within five 
. . . dnys from such seizure, 

AppbQ!.Uou to dlliCbargo apply to uny J ud"e of the 
or •n•»end wammt. . . 1 C t 1. "1 

w-r S:Uu our to I J~Cllarge Ol' 

suspend tho warmnt, and such J ud~e may dis­
charge or suspend such warrant ac<.-oroiugly, 

nud any of the ~aitl J udgcs may in his discre­
tiou give reasonable time to the debtor to pay the 
ren.t due from him. 

Upmr any such apP.lication the costs. attending 
it atld attendin« the 1~suc am! execut Jon of the 
wa.mmt shall h~ iu the discretion of the Judge, 
and slmll be paid as he direct~. 

V. Appra:iscntc•ll (t1!cl S(tlc of Disi;·css . 

H. In default of a.pplicatiou, any two of suc.h 
. bailiff's may a.t the expt-

.Appt·nJScmcul. ration of five tl:tys Ji:om 
such seizure appraise the property so seized, :U~ll 
<<ive notice in writino- to the effect of the Fo1'Jll m 
" " t he first schedule hereto 

Notico of sale. mmcxell (market \ D). The 
bailiff slJn.ll fil e iu the said, Court ;~ copy of such 
notice. 

15. The distmined 1woperty shnll. be s?ld on 
, the day mentlm1cllm such 

Snlc. uotice, and the said 
bai liffs shnll on realizing the proceeds JlfiY over 
the nmount thereof to the Chief Clerk of the s~tid 

. . Court, nnd such amount 
Apphcntlon of rn·occctls. shall be applied first in 

pn.yfnent of the co~ts of the said distress and then 
in sn.tisli\Ction of the debt, aud the surplus, if any, 
sha.Jl be returned to the debtor, 

Provided tlmt the debtor lll :LY direct that the 
snle shall take phice in any other mn.nner, first 
giving security for any cxtm. costs thereby 
occasion eel. 

Y 1. Jlfi8cclla1W0!!8. 

lG. No costs shn.Jl be tn],eu or llcmanclcd l'o1· 

Cosls of tli.gtrc.~scs . 
~~uy distress under tllis 
Act except thos<J mentioll­

cd in the part of th e first schedule h ereto an­
uexccl (marked E). 

The Judges of the Court of Small Causes may 
apply the sum so mised as costs towards the pay­
ment of the contingent charges am! remuneration 
of the said bn.ilitls as appears to the sa.id Jmlges . 
expedient. 

17. The Chief Clerk of the Court of Small 
, Causes slmll keep a book 

Account of costs and in which all sums r eceived 
IlroccellF. ' . 

as costs upon fhstres:;es 
mmle under this Act, ·nnd all sums paid n~ remu­
nerntion to the ~nid b:tilifls, and nll contingent 
charges iucunecl in respect of such llistres.-;es shall 
be duly entered. 

He ~lwll n I so enter in tl1c said book nll Rums 
realizetl by snlc of the property di~trained and paid 
over to landlords under the provi~ious of this Act. 

18. No eli ·tress shall be lcvicu tor arre:ws of 
Bnr or.di ll'tlS"l'S cxco)lt rent, exuept~ under the 

under tin~ Act. provisions o~· this Act; 

and ~uy J~ersou , ex_eopt a bailifi' appointed un­
der sectton four, levymg or attempting to levy 

Pcnalt~· for milking il- m1y sucl~ <.listre~s shall, 
legnl distresses. on convtctJon before n, 
. . :M:ngistrate of Police, be 

hable to be pu m~he~ by . fine not exceeding .fi vc 
lmnch·e~ rupees and tmprlsoument for :t term not 
~xc:~dmg ilwco mont!1s in addition to any othc1· 
bnbJlity he may have mcur1·eil by !lis proceedings. 



THE FIRST l;iCHEDULE. 

A. 
[SP.c section G.] 

In the C:om·t of Small C:cmseH f o;· 
.tl. B. _ _ _ (Pia.intift'.) 

C. D. _(Defendant.) 

A. B. of , in tl1 e town of maketh oath and ~aith 
t hnt C:. D. - -- -- · - - · , of . .. , is justly indebted to _ _ - _ _ in the sum of 
Rs._ __ _ _ _for arrears of rent of the house ami premises No._ _ , situated at_ 

,-ill the town of due for_ _mouth, to wit fi·om___ to 
at the rn.te of Rs._ __Jler menselll. 

Swom before me the d:ty of:_ _ _____ l87 

Ju dge. 

B. 

[See .section 7.] 

J-,~ the Court of Small Cctuses for 

Fom£ OF' vV AHRANT. 

-- _, 

l l1ercby direct you lo distrain the moveable property of C.D., ou the hou:e anti premises situate 
at No.__ . in the Town of ______ , for the sum or __ Rs., an< I the costs of the dis rcss accord-
ing to the provisions of Act No. of 1874, dated olay of 

To E. F., JJnil i;O' wnl Appmiser. 

c. 
[See .~eel ion J 2.] 

In ilw Cow·l rif s~,w.ll C1w.se.q j o1· 

Fmm OF lNVENTOHY A:'W NoTI <: f;. 

(Slctlc pm·licula;·s o.fpropc;·ly seizetl.) 

(i3ir;nccl < t~Hl scctlecl.) 

.Take notice i.hat J have this day sei7.cd the moveable ·property contained in Lhc above inventory for 
tl•e sum of _ Rs. being the amoun t of . . .months' rent due to A.B., at ____ last, awl 
tbat unless you pay t he amount thereof, together with the cosL.~ of this distress within five days from the 
date hereof, or obtain :tn order from one of the Judges of the Court of Small Crmsc~ to the coutra1y, tl1e 
same will he appraised and sold Jllll:suant to the provisions of Act No. .of 18H. Dated the 
tlay of 18 . . 

'fo C. D. 
(Signcol) E. F., 

Dttil(IJ' <tn1l A1111i·a~Cl'. 

D. 

[See llcctio;~ H.] 
1 n the Cou?'l of' Sm.cdt Cau.ses f<)l' 

Take not ice that ,;,e have appraised the moveable property seized on the _ •lay 
of ___ , under the provisious of Act No. ___ of l!l74, of which a notice and inventory were <hrl~ 
served upon you [o;· upou _____ on your b<:half ct-~ 1-ht~ case rrrtay be] undur date the_ _ , 
and that the said propert.y will Le sold on the _ ______ __ [l1vo cleo,,• days at least ajlel' the date of 
-the notice] at pursuant to the provisions of the said Act. 

(Signed) H. F. 
G. H. 

To C'. D. 
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E. 
[Bee section I6. J 

[,~ the Col! ~·l of Small C£mM-< jo1· 
S CAJ.j,; 01-' Fr.I:S TO D'E J.EV! F. r. IN DISTRA!NTR fOR HousF. u~:Nr. 

- --- ·- - --

Sums sttcd {or. 

. -- . ---
R :\S . Rs. 

1 nud under 5 ... 
1 
1 
2 
2 ... 
•' 

r, 
(I 
.:) 

0 
:; 
0 

3 a 
.o " 4 :; 
0 
0 
0 to 

5 
6 
8 

" 
" 
" 
" 
" 
" 
'? 

" 
" 
" 
" 

10 ... 
15 ... 
20 ... 
2.:J .. . 
30 ... .... 
v·> .. . 
40 ... 
45 ... 
50 ... 
60 ... 
so .. . 

100 ... 

-. 

... .. . 

... ... 

... . .. 

... ... 

... ... 

.. . .. . 

.. . . .. 

... ... 

. .. ... 

... .. . 

.. . .. . 

. .. ... 

... .. . 

- - -· --- -- ·- -----
AllidR1"iL Rll<l 

wnrmnt to dis' Order to scU. Commission. 
tmin . 

Rs. n. p. Rs. a. p. I Rs. n. 

0 4 0 0 8 0 ll 8 
0 8 0 0 8 0 1 0 
0 8 0 0 s o . 1 8 
0 8 0 1 0 o ' 2 0 

ol 0 12 0 I 0 2 8 
I 0 0 l 0 0 1 3 0 
I 0 0 1 0 .. R 0 1 .. 
1 0 0 1 8 0 4 0 
1 4 0 2 0 () 4 8 
I 8 0 2 0 0 5 () 

2 0 0 2 0 0 , 6 0 
2 '8 0 2 8 0 \ G s 
3 0 0 

.., 0 7 0 0 o . 
I 

Total. 

P· Rs. a. p. 

() ] 4 0 
0 2 0 0 
0 2 8 0 
0 3 8 0 
0 4 ' 4 {I 

0 5 0 0 
0 !) 8 0 
0 G 8 0 
0 7 12 0 
0 8 8 0 
0 10 0 0 
0 11 s 0 
0 13 0 0 

-
The above sca.lc is intended to include all expense~, except in sui ts where the tenaut disputes tl tc 

landlord's claim, and witnesses.lJavc to be subpamned, in which case each subpooun, lor snms under Rs. 40· 
must be paill fur at four aunas each, nud twch ·e annns nuovo thnt amount; autl nho, where peons WCI'(: 

k ept in charge of propcr\.y, distmiuc<l, four mmus per dny m\tst lJc paid per mun. 

THE SECOND SCHEDULE. 
I .- STATUTES. 

Yenr uml Chnptor. SubjccL --- --~---- ~ttont of ropcn l. 

5:! H en. 3, c. 1 - --~ ~ ;)~~tress .. ~ - ~ .. -- .. - ~ ~~Je whole. ·-· -- -·-
c. 3 ... R~sisting replevins ... Ditto . 
c. 4, "} ... D1strcs~ . .. .. . Ditto. 
c. 15 . .. Di tto Ditto. 
c. 21 ... Replevin... Ditto. 

13 Ed. 1, c. 2 .. . Re]>levins . Ditto. 
c. 37 ... Distress to be by baili ff.~ Ditto . 

.f.ess Estalu:; del Esc!tel.:cJ'Q be- Distresses Ditto. 
tween c. 13 and c. 14! of 17 
Edw. 2. 

1 & 2 Phil. & 1\>1., c. 12 
1i Chm·. 2, c. 7 
2 Wm. & Mary, c. 5 

Imponmliug disLrcsscs . . . 
Di~tresses . .. .. . 
S!de of distresses 

U.- A.CTK. 

Di tto. 
Ditto. 
Ditto. 

- - --- --·- --
..___ __ N_u_m~_r_a_nd-~~a_r_. __ __! Subject. - --~ :--:::nt of rcllcnl. 

YII. of 184:7 ... , Distresses for small rents iu Calcutt (!. ... 

. IX. of 1850 

XXVI. of 18G4 

I 
... j Extension o~ Act VII. of 1847 . .. 

... F;xtcudiug j urisdiction of Presidency 
I Cause Comts. 
I 

. . .J Th·~~~~ol:. 
is t' . 1 . ... ec 1011 c1g 1ty-mue. 

Small! Sect.ioa four. 

! 

:?>-•' 
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STATE!IrENT OF OBJECTS AND REASONS. 

In Calcutta, :Madras, and Born bay, distresses for arrear!! of rent not exceeding a thou;;and rupees ar~ 
nrovided for by the Small Cause Courts Acts, VII. of 1847, IX. of 1850, Section 89, and XXVI. of 1864, 
Section 4. But for the law regulating distresses for a.rrears exceeding that sum, we must look to the 
Common Lt1.w t1.nd to the series ol" antiqut~tcd Statutes on this "subject, eleven i11 number, which, from the 
Jonndation of tho 1byors' Courts jn 1726, have been deemed in force in tho l)resideney 'fowns. 

This is obviously inconvenient, and the primary o~ject of the pres«::nt Bill i;; to extend the present 
bw as to di stre:ses for arrears not exceeding a thousanct rupees to arrears exceeding t lmt su111, and thus 
to render it possible to repeal e.-.:pressly the St.1.tutes above referred to. It will be found that so much 
fJf t ho law as is now useful and in activo operation has been embodied in the present Bill. 

The opportunity has been taken to amend the arrangement and wording of tho present law relating 
to distress for arrears not exceeding a thousand nl}lees and to define the j)Owors of bailiffs to fu1·cc opeu 
places. 

(Si!,,'·ned) A. FfOBHOUSE. 

CAT.CUTTA; } WHITLEY STOKES, 

The 1st June 1874. Sccretcwy to the Gouel"ibi"t!ent of Inclia. 

VI.-4~ g 
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The following Bill, and Statement of Objects 
and Reasons accomJ>anying it, nre published for 
general infonnation, by order of His Excellency • 
'the Governor-General, under the 22ncl of the Rule.> 
for the Conduct of the Legislative Business of tho 

Council of the Governor-General:-

Bill No. 11 of 1874. 

THE SHERIFFS' BILL, 1874,. 

COKTENTS . 

PnE.,~BL~. 

SECTJO)(. 

1. Short Litle. 
]~xtcut. 
Commencement. 

2. Repeal of en:J.Ctments. 

.TI.-A1JJlOinlmeitl ofShc>'~(T< all(l Dep uty Slt c; · .:t~ :< . 
3. Appointment of Shct·ifl's. 

Prov.iso . 
.. t., '!'enure of oflice. 
5. A.ppoinlmont to fill vacancy. 
G. Appoiubncnt of Deputy Sher in'. 

III.-D~ttic.; o.f 8hcl'w: 
i. Duties of Sheriff nnd his Deputy. 
8. 'Execution of process ngai11st S herin·. 
(), Execution o( pt·occss in lifo[ussil. 

I V. - Titc Sltel't:O"s F ees. 
10. SheriJf's fees. 
11. Payment for cxccuti.on of pt•occss issning 

ft·om Mofussil. 
12. }[ofnssil Comls tn keep uc:eount of fees J>aid 

to them under this A<' t. 
13. Local G ovcn1meut to pay over fees to S'horiJf. 
14. Composit ion with Slterilt. 
15. Shm·iH's percentage 0 11 sales. 
16. Sheri:ff's fcc for anPsLx. 
17. Shet·ill''s respons ibility fo r escapes. 

V.-E'occcutiuu. of .Dcc.·c··.•. 
18. Sheriff's powc•• under \\'rit of attacumout io 

lD. 
seize antl Hell immoveable proper t·y . 

P•·oceduro \\'hen prop01·ty is in posses~ io u 
jud~•ncnt- <lohtor. 

oF 

20. Proccdu •·e when propct·ty is not in 
of jullgmenl-d~btor. 

pos~cs ·io11 

Eflcct of conveyance. 
21. N otilieation of sale i·o Disll·ict Judge. 

Proclamr<tion of sale. 
22. Publication of notice of srd c. 

Length o[ t ime for pnblicaLiou o[ uoticc. 
9':! 'When judgmont-clebt may be raiscil by mort--"· 

gaffe i,nstcad of sale. . 
bunk-24·. Shcnff empowet·c,l to seiZe mouoy, 

notes, &c.; 
and to pny execut.ion-crctlitor; 
wit h order of Com·t to enclo!•sc O\'l'l', ami 

without suc:h order to hold, cheques, bills 
of exchange, &c. ; 

and to sue in his own name for11mouut sccur-
C(l by bills of exchnngo, &c; 

or for clebts. 
Indemnity for Sheriff. 

25. Sheriff empowered to rcceh·c interest on 
Government security seized by him ; 
nnd to sell and endorse snllh snr:m·ity. 

vr.-48 h 

i 
I 

. I 
I 
I 

I 
I 
1 

I 
I 
I 

StCT!O~. 

26. 
27. 

28. 

so. 

3 l. 

3:! . 
3:}. 

No tlcbt• to be sold by Sheriff. 
Shares in public Company mny he charged in 

execution. 
Vrovhm. 
Property stnniling in name of uny ollkct· .,f 

Court. 
Partv an eslccl untlcr "'l'it whon entitled to 

<lischar"'o. 
01'clcr of~t.torncv issnin!! wril when ~uffici~nL 

for discharge ,;f pariy.' 
Attorney 11ot. to g"i,·c order [ol' discharge with­

out clients' couscut. 
'l'imc f:ol' which 1111execn!cd •nil remain~ in 

force. 
:Renctral of writ . 
Hcncwed writ cutitlc<llo same pl'iority as its 

originfd. 
P•·o,~iso as to 'Hit of possession. 
E vidence of rcuewul. 
Seizure nnilcr \Hit of se'lncst•·at.i.m. 
Snm ot·dct•ctl to he realized may he lcYiccl as 

under writ. 

SCHEDULI~. 

I.-Statutes . 
.H.-Acts. 
III.-Charte•·s. 

11 Bill to coMoliclu,/c the l<J.w ~·elating to lite 
Bhm·i f)s cm cl to the ~~t;ecution of tlu: dem·ee,. o( 
the Jl:igh Oo1wts ·in the cxc~·c ise of lhei ;· o,·iyi­
?Lctl C:iU"il J1wi.~diction. 

·wwmEAS it is cxpmlient to con~olidnte the h~w 

l'rcamhlc. rr:la.tiug to the ~hcrifl's 
or C~lcutt..'l, Madras, and 

Bombay, and to the execution of t.bc decrees of 
the Hirrh Courts or Jutlicature at Fort vVilli<~m, 
:Madra~ and Bombay, in tf,e exercise of their 
Origina l Civil .)uriBdict.ion; [till hereby cnaetcd 
us follows:-

I.-Prct,:mi·nu ''!/· 
l. . 'l'hiti Act may be 

Short title. callrxl "The Shorifls' Act., 
ISH." 

lhtcnt. 

Commencement. 

It extends to the wi:•Jlc 
of British lmlia; 

And it shall como into 
force at once. 

2. Tho en::wtm<mts specified in Lbe first arnl 

Hel1cal of enactments. second parts of the sclw­
tlule hereto auuexed shall 
Lc wholly rop{'a.lctl . 

Au<l the Clmrters m entioned in the third part 
or tlw ~:uno schedule shall be repealed to tlu: 
extent sbow11 in the second column thcrc·of. 

But all Sl1eritl':; awl Deputy Shetiffi: a.ppointerl 
fc<Js prescribed and writs issued, nuder any sucl; 
etutctmcnt or Cluu·t.cr shall be dccmccl to be 
r<J" pccti\·cly a.ppoiutcd, prcscl'ibctl and issued 
unrler Lhis Act. 

I l.-.<1 ppoittl~iWid, of. . SIM·~o~ ali<l Del•Ul'!J 
Shm·iffs. 

3. The Local Govcnnncut sludl, ycnl'iy, on tbt• 
A ppointmcnt of Shcrilr$. first 'l'uc;;da~ .in December 

or as soon alteJ·n.<! mny be, 
appoint a She~·itf for the. year en~:uing, to bu 
computed from the twentwth day <•f. Dccc::ulbc:r 
next after such appointment. 



Provided tbnt, in the ca5e of the Local Govern­

ProiYso. neat of Bengal, tl1e pe1-son 
~o appointed shalt be 

one of tl1rcc persons resident in or nc:w the 
town of Cnlcuttn, to be nominated yearly to the 
Local Govemm ent by the Chief JuRticc of the 
High Court at least three days before the said 
first Tuesdny. 

The person~ so !1-]>pointed shnll he called re­
spectively the Sheriff' of Calcutta, the Sheriff of 
lllndras, ami tl~t: Sheriff of Bomba,y. 

·i-. Every such Sheriff shall continue in office 

Tenure of ofticc, during snch year, and 
until another is duly ap­

pointed into the sa,id office. 

''· If the Sheriff die in his office, or depart 
Appointment to fill from the Lower l>rovinces 

\'acaney. of Bengal, the Presidency 
of Fort St. George or the 

Presidency of Bombay (as the c'1se may be), 
:mother person shall, as soon as conveniently may 
be nf'ter such t.!enth or departure, be in like man­
ner nominated nnd appointed, ami shall continue 
in l1is office fo1· tbe remainder of the year, or until 
:mt•ther Shurilf is duly a.ppoin ted into the said 
offir-(!. 

It E very Sheriff shall, by writing nuder his 
,\ppoin~mcnt of De- l~aucl_, . appoint a De}J~1ty 

}lUt;" Shcn • Shenff, and shall durmg 
his ··ontinunncc in office be responsible for such 
DeJ•uty. 

.lli.-Dttties of Bhc1·(0·: 

llutie~ of Shel'iff nne! 
llis Deputy. 

7. The SheriffandDe­
puty Sherif\' are authori­
zed-

(•f) to execute all t.he writ;s, summonses, rules, 
orders, warrants, comma-nds and process of the 
High Court; 

(o) to make return of the same, t ogether with 
the cl(.ecnt.ion t.hercof to the High Comt; 

(c) to rece ive and dctnin· in prison such persons 
ns ure committcLI to the ShcrifHor that purpose by 
the High Cuurt ami hy the Chief Justice and 
Judges, respecti1•ely. 

8. Whenever the High Court directs or awards 
E:teeution uf proce!s any process against. the 

against Sheriff. Sheriff ltimsclf, 
or awards nuy process, which, on account of his 

being relate.! to the partie:, or for any other 
reason, it is iuexpcdient to require him to execute, 

the Higl1 Court shall aJlpoint some otl1 er fit 
person to execute and return the sn.111c; 

nnd for t·hat p111'pose the said process shall he 
directed to the person so appointed; 

nml the C.'IUSC of such special proceediug shall 
Le entered on the record. 

9. The Hheriff Nball not be compelled or com-
. . pella.hle to go in persou 

11 
~~tiou ur process m or hy his olli,;ers or dopu-
0 .' tics beyond the local 

limitH of the onliunry original civil jurisdiction of 
the High Court tor the execution of any of its 
lli'OCl'tiSCS. 

But whenever the process of the said Court has 
to he executed beyond the said limit~. the Court 
shall, by ol.'ller Ol' upon motion, tfil'<lct by what 
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per~on and in wl1at. m:wuer such process s~1all. be 
executed and the terms which the pa,tty tsstung 
t.IJ C same sba.JI enter into. 

Aud the Sheriff shall grant his special warrant 
or deputation to such person n.s the Court may 
direct for t ]JC execution of such process. 

And iu tlmt case the Sheriff~ his executors 01· 
arlministmtors, shall not be responsible for ttny act 
done in or respecting the exccu_tion of such process 
uuder or by virtue of sttch spcc1al warrant. 

A.ml a,ny persons aggrieved under or hy pretence 
of such warrant mny seek their remedy under any 
securi ty which mny have been direc~ed to ha~e (: 
been ta ken on the occasion, :md wluch the smd 
Court is authorized to dirc9t to be tak en. 

I V.-'1.'/w S/te;•f(}'s' Fees. 

1.0. The H irch Comt shall l1 ave power from 
• • 

0 

time to t ime to settle 
Sheriff 8 fees. tab les of fees to he a llow-

ed tv the Sh01ilf on account of the execution of 
process, whether issue,\ by the High Court, or by 
:i Court, Judge or Magistrate beyond the local 
limits of its ordinary orig inal civil jurisdiction, and 
of the sums to l>e allowed for costs of advertise­
ments or other notifications of sales of prOJler ty; 

Sucl1 tables, wheu, in t he case of the Hig!t 
Court of J udicature at F ort William, they have 
received the sanction of the Governor General i11 
Council, aud in the cnse of the High Courts of 
Judica ture at :Mndrns and Bombay th ey lw.ve 
received the sanction of the ]~ocal Government, 
shall have the force of law. 

IJ . No Cou rt, J ndgeornlagistra tc beyoud the 
loc:tl limi ts of t he ordi­

Pnymcnt for execution llary ori[!inal civi l J'uris-
of process issuing li·om -
.)fofnssil. diction of the said High 

Courts, shall issue any 
procc ·s to be executed by the Sheriff unless upon 
payment, by t he Jlarty applying therefor of the fees 
aud stuns pnyablc under the sa.itl tables, 

12. .E1•cry such Court, J'ndge nml Magistrate, 

~fofussil Courts f? keep i.:~uing Jlro.cess as_ af~re­
nccount of fees 11a1d to smd, shall c,n1se a sep~mte 
them under this Act. account to he kept of the 

amount of all fees a.nd 
sums so pair!, and shall ti·01n time to t ime, as 
directed by Govcrnmcu t, cause tho amount there­
of to be paid in to the locl\.1 trcastu·y . 

13. The Local Goverument shall, twice in each 
. . . . . ycnr, account for and pay · 

T.oea!Go' ~~ ~~~n~nt topn) over to the She·J'ft' ti · tl ~ 
OWl' fees to S hcl'llf. . . 1 1 01 IC 

tune bemg, the amount 
of fcc~ a.nd RU IIIS so p~i,~, after deducting nll neceR­
sary expense,.; of ~·c:ell'lng nntl k <;_epi11g account 
thereof, nnd rcnu ttmg- tbc uet proceeds thereof 
to Cnlcutta, ;\ludras, or Bpmbay, as the case may 
he ; or, where tl1e amount has accrued in the shrie­
Yalty o~ more th~u one Sheri'tt: shall apportion the 
Slllll Jl~lllat·cvrt!m..-ly b.!tww a tl1" Slteriir for the 
time being and th~ then late Sheriff. 

14. The Loc:tl Go\·er~uncllt may compouucl 
Com1Josition with Sheriff. Wllh the Sheriff' lor a 

. . monthly , payment to be 
made to hnn mstead of such fees aud sums an<l 
during such composition may appropriate th~ saiJ 
f?CS auil sums to the purpose~ of Government. 

'i 
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15. Over and above such fees am! sums, or any 
such monthly paymeut re­

ShcriJ:rs percentage on ceived instead of such fees 
~ales. 

and smns, the Sheriff shall 
be entitled to a fee after the mic of two rupees 
eight anuus ior each hun<! red rupees of tho value 
of any goods or property taken and sold by him 
in execution of any process issued by any Court, 
Judge, or :Magistrate beyond the local limit: of the 
ordinary original oivil juri~diction of the High 
Court, which fee shall be taken to cover all expen­
ses connected with the seizure allll sale, except the 
-expense of advertisements. 

1G. No fee, estimated upon the amount of tl1 e 
Sheriffs fcc for nrrcsts. sum tor which any persou 

is taken iu execution, 
shall be payable to t he She1i ff, or any of his 
bailiff\ for tak ing the body of any person in exe­
cut ion on any process issued by any-Co111t, Judge 
or )fagistrnte out of the locallimitsof the onlinary 
original eiviljnrbdiction of the H igh Court; but 
instead thercot: such lees shall be payable to the 
Sheriff' for takiug the uody of any person in 
execution of any such process as shall be settled 
from time to t i 111e by the High Court as afore­
said. 

17. If any person taken in cxccut ion on any 
such process escapes out 

Sheriff's rcspon.,ibiti t.y of the legal cu~tody of the 
for escapes. S heriff, the Bheriff shall 
be liable only to ::t.su it fordm11 ngcs in consequence 
of such escape, ~n~taiued by the person at whose 
.suit tl JC prisoner was tukeu. 

The danmgcs in such :t s1ii t and in any other 
snit against t l ~e Rhcriff for breach of h is official 
<lut.y shalluot exceed the amount of the loss which 
t he breach has really occasioned. 

V.-l!.'xccnlion of Dec . ·cc.~. 

18. U nder any writ of at tacl nnent issued out. 
Sheriff's power nuclei' of.th" High Court, may be 

writ of: ilUaclnucuL lo sciw sc1zed and ~o ld a ny land:, 
and sell immorcahl~ pro- l•ousc.::, or other immuve­
pcrLy. able propert.y of th e par ty 
against. whose efi'ccts such writ issues, whether Id s 
estate or interest therein be legal or equitable. 

l!l. The Sherifi' under any such writ may put 
Procednro when proper. the purchaser in po:;,;es­

t.y is in posscs~ion of .iudg- siun of such of the land:;, 
ment-dcbLor. houses, or other immo\·e­
able property sold under such writ, of which the 
judgment-debtor is iu the actual po. scs~ion, ami 
of which au actu:tl delivery can be marie. 

20. If the immoveable property lia\,Jc to be 
soltl under such writ be 

Pro~cdurc , when Jl.ro- in ti1c posscs~ion of any 
perf.y '" not 111 po•ses~10u ... 1 , . 1 , . 1 
<lf jud,mout-llehlor. JlCI ,on ot lei t. hiD t 10 

" judgment-debtor, the 
Sheriff shall not seize such property, but shall 

sell :tUll convey all the 
righ t, t.iLle, atJll iHtcrt·~ t 

of the debtor; rmd such conv<:yauce shall pass the 
same interest to the purchaser a~ if the same had 
been executed hy tl1e debtor. 

Effe~t of conn·y~ncc . 

21. In such last-mcutioned ca~e, if the pro­
Notification of sd c t iJ pcrty be situatll beyond 

District. Judg-e. the local limit . .; of the 
orJinary originnl <;i,•il 

jnrisLliction of tf1e High Court, the Sheriff shall 
notify ·sueh sale to the Jntlge of the Dititrict, who 
sha.ll canse uotice of the same to be officially 

Proclamation of •nle. procla.imed rn lik e man­
ncr as if the sale ha•l 

been effected nuder a decree of his own Court. 

22. J n any case of intended sale of immo\·c-
·. . . rtblc prnpcrty bcyon•l the 

Puhhc:1hon or notice of ~aid local limit.~, the 
sale. Sheriff shall cause nuot.icc 
spcci~ying tl1e t in1e and place of the intended s.tle 
to be stuck np in some conspicuous place in the 
office of the Collector of the Di,trict withiu which 
;;nch property is ~ituate and nbo oil ~omc C•lll­

spicuous Jlart of the property to be sold. 

The .nmnber of clay: between the publie.atiou 
ot' such notice r~ud the 

r.cngth of timo for 1 1 11 t b 1 tl mulicnLion of notice. ~a e R 1<\ uo e c.~s · I all 
I l·om teen day~, 1f tho 
property be not dist:mt 1110re than one hnudre•l 
mile;; from the High Court ; if the distance 
shall exceed one hnndrcd mile" , the llllrnher 
of dny~ sl,nll l.;e increased loy au addi t ional day 
for every fifty mile~ of such excess of dist:tncc. 

The wa11t nt' sud t notice nr a11y irregularity in 
respect thcreo l ~ ~hall uot viLiatc tho sale in t hl: 
hand~ of a bon& jitlc purchase r. 

23. If a11y land~ , house~, or other immoveable 

When ind;rmcn t dcht 
mny he rni"'''l hy marL­
gage instead of salo 

property hr: suizcd o1.· 
liable to he sold nn•lcr 
a ny ~nch writ, the Cuurt 
may 1.111 application to it 

on behalf ol' the execution-debtor or of any oae of 
suvcml exccllti•m·d cbtors, il' the Uourt. be sa.tis­
fied I hat there is rcasonablu ground to buliL·Ye 
t hat the n.mount of the jndgn1cnt 111ay be raise•L 
by mortgag • of tl1c estate, postpone the ,.a]e lor :L 
term 110t exceeding 0110 !llonth to c•nablo the 
Llcfendaut to rni su the mnouut, and direct that thn 
moucy ordered ttl be lcvictl by such execution sli:LII 
be rniscd hy mort~age instead of sale of snch ]aHds, 
houses, Ol' o~her inuuovcablo prnpL• rty, upon such. 
terms as to the prt.)'lflell t of ill tcrc·st II pOll LhO 
judgment or otl JCr wi;;c aq the Court thinks lit. 
aud in such case it may gi\·e all ucces~ary direc­
tious 1;11' tl~t• execution uf snell mortgag<:. 

2·1. U lll!cr :my snell writ of att.acl1mcut may 
Sheriff "'"l"'WCl'c<l to a I so IJe sizetlmouey, bank­

cizo mouey, huuk·uotc•,' note . .;, cheques, bills 
&c.; of exch:mgc, promissory 
notes, huudi,;, (:,wenllu~:nt secmit iL•s, bouds, or 
other securities lor 1u•mey, all(] also debts bl'lougill'• 
to t.he said pcr . .;on ; 

0 

:tllll t.IJC . 'llcriff or other onicer ha\·ing the 

1 t t' L'xc.:eution of tile writ may 
cr~d~~or ~ pay ""''"" JOn· p:Ly 01· <iclh·c-r liver to the 

' party suiug out such exe-
cution, any m•m•·y or uank·notl!s sCI seized, or a 
sufficiout ]'art t lJereof, 

and shnll, with the or.Jer of the Court, oudorsc 
nver or trnn<fc·r, anrl witlliJUt ~nd1 or.Jc·r, shall h•, I.J 

. with orcJ, .'r of c.un·t t.•) 
cndorsru r)\'('r, anJ. wir.JJ,,ut 
such order to hold che<l'W>, 
bills of CXC~Utnf!t' , &c. ; 

a uy such chCIJUCs, bill>; of 
cxchauge, promissory 
notcH, hullllls, honda, or 
•Jther s<:curities for money 
as a· security for thp 

moount by ~uc], writ directed to ho levied, or 110 

IIIllCh thereof tL~ han: U'Jt bceu otherwise levi eel 
au• I rai~(<tl, 
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:tnu mn.y, where he retains the snnH\ sue in his 

nntl to :a-no in hi~ O\\,\ 
namt- for nmonnt SC'curcd 
by bills of ~:o:clumgt•, &~. ; 

own name as suclt Sheriff' 
Ol' officcT for t he recovery 
of the snm or >mms . ccur­
cd thcrclJy, or for any 

or fo1· dobt~. deLt se ized ns nforesaid, 
• when the time of pay-

ment thereof has nni vml. 
The pn.yment ·to stwh :;;hcritl' or other o.fficcr, 

m· to the party cutitled umlcr such endorsement 
or transfer, by the party lial•l<' , with or without 
sni t, or the I'C'COVCI'J mullel',l'ing execut;ion agaiust 
the party so liable, slwll tlischnr;·e him t.o the 
extent of snch pnyment or of such reco1•ery nnd 
le1·y in cxecul ion, a,.; t he case m:ly be, from his 
liabili ty ou nuy such cheque, bill of exclw.nge. 
promis~my nott·, lmmll, bond, securit.y, and debt; 

:.uul such Shcritl' or other ofli ccr . hull pny 0 \ '01' 

t o the party suing out such writ., the money so 
to be recovcn •ti, or such p:u·t t hereof as may be 
suflicient to rJi,charge the amount by such writ 
directed to be levi eel ; 

and if. a ftc•· sntisf:ICtion of tlw amount .·o to be 
levied, together wit.h Sheritl"s poundage ami ~11 
ln.wful d1arges nnd expenses, any surplus rcmam 
iu the hands of sucl• [:)hcrilf or other officer, t he 
same shnll be paid to t he party ng:<inst whom such 
wrif, ~hall be so i s~ucd, unless the same is duly 
:lltnehcd in tlwbaut!s of such Sheriff or other otllcer. 

Providct! that no Sheriff or other officer shall 
Imlcmnit.y f~r Sho•·iiT. ~c bound to snc any pmt.y 

liable upon auy such 
f;hequ(·, bill of exchange, promissory note, hundi, 
bond, security or dcut, uulcs~ the J•nrt.y suing ou t 
such execution gives security to the Sheritf for 
indenmifyin:? ]Jim from ~til cQsts mu.l cxpcuscs to 
be iucnncd w the prosecution of such sui t, or to 
" 'hich llll may becmnc liable in consequence 
tht•r<'of ; tlJC rmtnro a llll :unonnt of such sccuri t1' 
to Lc d!.'tonuirll'd , in <:ase they ca.nnot :wrec, h)' 
the propC'r oOicor uf tl•e Court iu whicJ. s~ch sni t 
is lmmght, nr, if tl1o Conrt so ord er, by some other 
JICrRon ap]JOintct! by t.hc Court for such purpose. 

The t:X]Wnso of preparing nwl cxccntincr sud• 
:;ccurit .. v ~hall hCI detlnctctl out of any ~n~ucy 
rccoverctl in such suit', nntl the n l)i Jli'OCCt:•ls only 
in t!.is n111l othc1· cn.sc•s prm·idC'<.I for by this Act 
shall be cousitler•·d n~ n:ceivod in :ntitifnction of 

• the •tlcLt duo to the ••xecntit•u-creditur. 

2.i. Jf the Shol'iti' or ot~wr ofliccr ullder uny 
Sheriff empow~r•tl to wri t of attncluncut seize 

rccoiv~ intorrsL nn I :oY~ru- n:t\' f:ovt>rnment RCCIIritY 
''!ont security scizt•tl by stnu.!ing iu t.ho namo oi; 
hun i or l.lclollgillg to, tJ.e pnrty 
:tgninst who~o property such w1·it is issued, ht:J may 
recoin" tl1 u inter<~s t •lue ou such Gov<Jrnment secu­
rity, whct:1er :<pccially en•lor~ctl or otherwise, and 
sign u receipt lor tho :<nme; 

and mny ~rlso sell nnd dispose of ~nch Gol'ern­
ftDtl 10 BCJI nud cndor,o m ent SPcurity through a 

eucb security. broker at the mnrket-ratc 
of the tiny; 

aud if the cnllor'S<'lll<'llt of such Jlllr!y is re•ptir­
cd to transfer rmch {lovr:t·nuiCII.l security, the I 
Sherilftl or ~~h.cr· 1'Jpu~lic(, ofl

1
iJ<'ur·

8
s
1
·ha!tfl ~!•d•>r'l!c the . 

ED!IIO rus, .n.. • uy '• ., • 1er1 ; 

1

. 
and such crulor;;cmcnt Hhnll bcJ as elfectn:l! to 

pass the &.'lit! Government ~>t•curit,r a!HI to give a 
good title tu tire holJcr. thcr1:...,f as if the same 

1 lwd been endorsed by the }>arty himself or his 

1

1 duly constituted a ttorney. 
2G. No tl cbt shall be sold by the Sheriff under 

the process of the High 
. N~ tl~bt to ho sold by Court, but the same slmll I Shc•1 ff. be realized in the mode 

1 
hcreiubefore directed. 

I 
I 

27. If any person a«aiust whom any writ of 
~xecntion has issued, hax 
any interes t iu any ~tock 
or shares in mty public 
Com pnny, whether iucor-

Shnrcs in pu~lic. Uom­
pan,v run~r he charged in 
exec ution. 

poratctl o•· not, carrying on buHi ncss in India nud 
within the reach of the J>rocl'.;s of the Court out 
of which such ll'l·it of execution lms issued, 
the High Court or '"'·'' .Tutlge t hereof; on the 
application of t he party who has sued out such 
wri t of' execution, may mn kc nn order ere pw·tc 
tll:t t such interest in Huch stock or slmres, or such 
of t.hCl<l or such p::rt, t.i 11,rcof r csp8ctively as the 
said Cour t or Judge thinks li t, shall st:mcl charged 
wi th t he payment of t he amount duo in resp8ct of 
such writ of cxccutiou. 

Such onle•· ~lm!J have t hu like cflcct n.ud entitle 
the per~on in whose favour the ~arne is made to the 
sa.w e remedies :tnd priorities as a charge executed 
iu fi:wonr of such person by the pnrson against 
whorn execution shall have becu issuell. 

Service or notice of such order upon or to t he 
Company wlwsc stock or share~ is or arc the 
subj ect of snch ord er, or npou or to any person . 
claimiug an in terest in such stock or shares, shall 
bave t he like effect, aurl shall entitle t he person 
iu whose liwom such order is made to t ho same 
remedies ngaiu~t . ·uc:l.1 Company or such lust­
mentiouetl person as lJoticc of a charge cxccutecl 
of eYen date with such order lw t J. e portion ncra inst 
whom cxccutiou hn s been issue d in fa vour ;;f the 
pcr.;ou a t whose snit the same bas b8eu issued. 

N othing herein contai ned sha ll preYent tl1e pcr-
Pt-ol' iso. son aga ins t whom such order 

l ~:1 s been made or n11y other 
J~;rsuu nftcctetl thereby, f1·om applying to the 
Court orJutlgc Ly wh om such order lias boe11 made 
for its t! i. clmrgu on such grounds as m;J.y bu just. 

2::>. If such debtor lms nuy in te res t in uny 
. . J>roperty sta'nding ill the 

Pt·opcrty •t nn~mg 111 name of tho Account(~nt· 
nnmo of nuy ulliccr of .. 
L!ourl. Guneml Ill' l\11.)' othe r onlCCI' 

or lhe Higl• Court, or in tho 
dividentls, iHtcrcst., or Ulllllutl produce thNcof; the 
Court or a .Judge t !.(' ruof mo.y make m• order thn.t 
t.lw intcrcHt .or .the tlcr..,ud au ~ in ~u ch J>roperty 
shall ho appl•cd 111 pnyn10nt ol sue!, dcut, and the 
Court o1· .r udge nwy from tiwc to tintc mnke such 
ot!JCr onlors ns nmy IJu 11eces.'m'Y to give full effect 
to tho allow proYisiou. · 

2!J. A plaintifi' or J cft>ndaut mTc;ted ~md!.'l' 
•.•uy.writ is,;ued upon any 

Ptnlv nrre"tl"l under 1 d 
writ wl•cn cutitlctl to di .;- Jilt gment, order, coree, 
cltnr•ro. or sentence of any of the 

n . said Courts whereby 
money is ord<'reJ. to Lc paid to nny party, shall be 
cntitlctl to his discharge from ~uch arrest on 
J>IIJllll'llt or tender to suc·h party or his a ttomey 
in the cnUS<', or io tho Sh~.:rili' or Caoler in whose 
custotl.'· ~uch person may be nutlt•r such writ, of 
tl•e amount dirct;tcd to be levied by such writ. 

• 
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30. A \VI'itten order under the hand. of the 

Order of nttomey issu­
jng writ when sufHcicnt 
for discharge of party. 

attorney in the cause by 
whom any such wriL Ita~; 
been issued, shall justify 
the SheriH: Gaoler, or 

person in whose custody the party may be under 
such writ in discharging such party, unless the 
party for whom such attorney professes to act has 
given written notice to the conLmry to : nclt 
Sheriff, Gaoler, m· person in ,d,ose custody the 
O]Jpo~ite party may be. 

Such discharge shall not be a xatisfaction of lite 
. debt, unl ess made by t.he 

Attorney . uot to ;:pvc autliOrity of the creditor· 
order for dt~chnrgc With- . . , 
out cli~ut's consent. and nothmg herem con-

tainecl shall justify any 
attomey in giving such order for discharge with­
out the consent or his client. 

31. A writ of execution, if unexecuted, shall 

Time for which uucxe­
cutccl writ rcmnins in 
force. 

not remain in force for 
more than oue year from 
the date of such writ 
unless rcnewe,l in the 

manner hereinafter provided; 

but it may, ut any time before its expiration, 
Renewal of writ. ~Je r~nel~ed ~JY t.be party 

Jssumg 1t for one year . 
from the date of sucl1 rcucwal, aml so on Ji·01n 
tune to time during the· cont inuance of the 
renewed writ hy Leiug marked with the seal of 
the High Court and with a memorandum signed 
by the officer, of t he date of the day, month, and 
year of such reucwtd, or by sucl• party giving a 
writtcu notice of renewal lo the Sheriff ~igned by 
the party or his attomcy and bearing the like seal 
of the Court und memorandum signed by the 
office r as aforesaid ; 

and It writ of execution so reneweLI shall luwe 
Renewed w1·it cnt.itlcd to efl'cct all\l lJe entt tied to 

snmcpriol'ity ns itsoriginnl. the same priority as the 
original writ would have had. 

Provided, however, that no writ of possession 
Proviso as to writ of shall be renewed without 

possrssion. th e special leave of the 
High Court or a Judge t.hereot: 

32. The production of a writ of execution or 
, . of the uoLice rcuewiucr 

En,Leuco of renewal. the samo purporting t~ 
be m:trked wi th such seal aml signed us aforesaid, 
showing the satne to have heen renewed according 

- to this Act, shall be sufficient evidence of its 
having been so renewed. 

33. All property of every kind that muy be 
Seizure nude>: writ of se ized uudcr a writ issued 

secptestratiou. from the High Court, mu.y 
• be seized also llmlcr a writ 

of :equestration duly issued from the same, anJ the 
seizure must in all cases be made in the mode 
directed by this Act as to seizures under writ-s, 

mul any sum ordered by the Court to be realized 
Sum ordered to be by a sequestration, shnll 

re?]ized mny be lcl·ic<l as be realized in t.he ~ame 
under writ. mode, und not otherwise, 
as if directed to be levied under n writofat tachment. 

vx.-48 ·i 

SCHEDULE. 
(Sec Sect:ion 2.) 
I.-Sll~lltle-9. 

Y en1·, t•ci;::n nncl I ' 
chnptcr. Subject. 

r.3 Hen. ~ e. 2:r I:cplcl·in by Shctiff. 
1:1 Edw.l,c. :!9 1 Delivery of w>its to Sheriff. 
:!8 F.dw. 1 , c. lG l~n lse roturns. 

c. 19 l:cstora Lion of issues of lnnd Rei zed 
without cnusc. 

Statutes of the Ex- W"rongful distresses by Sheriff. 
chequer. 
2~ Hru. 6.'' c. !l I Shcr!fl' not to let h.is county to ferm. 
23 Hen. 6, c. 9 Shenfl."& fcc•; Shonff to let to bnil,&c. 

: :::~~;;~L;:; / ;~ti~s;;~;:c:·s:m::stii,:c ~:e 1:: 
death of Sherift: ----

II.-.tlcl.s. 

N'umhcr nnd ycnr. Title. 

vur. of 1852 An Act for remunet•:tting tho Sheriffs 
of Cnlcuttn, ~lndrns and llmubn.y 
for tho execution of .1\fofussil pro­
CCS3 under Act XXIII. of ISU. 

VT. of 18G:J An Act to extend tho opcrntiou of, 
and t·cgultLte the mode of exccut­
i ng ~ wl'it of cxeeut:ion in Her 
?llnjcsty's Supreme Courts o[ Judi­
calur~. 

---- ---------- - -
I n .-0/l(wlel'S. 

Uhurtct· establishing Cluu;;o JX. 
the Supreme Court 
of .Judicature ut 
Fort W illium ,dntcd 
2Gth Mnrch 17N. 

Chnt·tc>; c•tnblishing Clnu8cs XV. XVI., XVII. 
the tiuprcme Court ' 
of .J udicnture at 
.Mndrns,clatcd 26th 
December 1800. 

Chnrtcr estnbli hing Clnuscs XX. XXI., XXII., XXIII. 
tho Supremo Court 
of J'udicntur nt 
Bombr.y,dntod 8th 
Decem blw 182:3. 

STAT.,;MENT OF 01JJECTS MID Rt:Asoxs. 

This Bill is the seconil of the serieti of measures 
whiclt l1ave been prepared in order to diminish tho 
bulk of the ~nl?lish ~tntutc-la1~ iu force, or sup­
posed to be 111 force, m t.hc PrcsJdcncy 'fowns. It 
repeals soHtC ten :::itatutcs relating to the office of 
Sheriff; ami it consolidatcR, with such amendments 
as are required byprcscntcircumst:mccg, the clauses 
of the Ulmrters under which tho Sheriffs are 
appointed, ;md the two Indian Acts which relate 
respectively, to their fees· for executin"' :Mofussii 
process and to their functions in exeeut~rr decrees 
made by the High Cottrts in the exerci~ of ori­
ginal civil jurisdiction. 

CALCUTTA;} 
J~~·ne 1874. 

(Signed) A. HonuousE. 

WHITLEY STOKES, . 

Secv. to tiLe Gout. of India. 
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The following Bill, and Statement oE O~jccts 
and Reasons accompanying it, are 1mhlished for 
general information, by order of His Excellency 
the Governor-General, under the 22ud of the 
Rules for the Conduct of the legislative Bn~iness 
of the Council of the Governor-General :-

Bill No. 12 ofl874. 
A Bill to dcclal'C the Stalt~les in foi'CC ·in the PJ"c­

siclcncy TmQns. 

'WHEREAS doubts exist as to wh:tt Acts of Parlia­

Prcnrnblc. ment are in force in the 
Towns of Calcutta, :Ma­

dras mlJ.l Bombay, and it is expedient to remove 
such doullts ; It is hereby enactc<l as follows :-

1. The enactments specified in the schedule 
Statutes dcclnrc<l to np- ilcreto annexed ( being 

r,ty to tho l'rcsi<lcucy Statutes or }Jarts of Stn­
l'owns. tutcs passed before the year 
1727), shall be deemed to apply, so far as local ami 
llersonal circumstances admit, to all places and per­
sons within the local limits of the ordinary original 
civiljurisdict.ion of the High Courts of Judicature 
at Fort 'William, Madras aud Bombay. ' 

2. All other Statutes passed before the said year 
ncpcnl of other Stn- 1727 are hereby repealed 

lute~ pnEsed before 1727. so far as thcyaft'cctBritislr 
India. 

Provided that the repeal by this Act of any 
enactment shall not aft'cct~any Statute, Act or 
R egulation in which sucli enactment has been 
applied, incorporated or referred to : 

Nothing in this Act shnll-
(c~) att'cct the valiLlity or invalidity of any thing 

a lready <lone or suft'cred, or any indemnity already 

~rrantcd, or auy right or title already acquired or 
accrued, or any remedy or proceeding in respect 
thereof, or the proof of any past act or thing; 

(b) affect any principle or rule of law, or esta­
blished jurisdiction, form or · com·Hc of pleading, 
practice or proccdm·e, or existing usage, custom, 
privilege, restriction, exemption, office or appoin~­
ment, notwithstanding that the same respectively 
may have been in any manner affirmed, recognised 
or derived, by, in, or from any enactment hereby 
repealed; 

(c) give validity to any transaction which, if 
it had occurred before the putisiug of thi,; Act, 
would have ucen held invalid on the ground o£ 
its breeding li tigation or of being otherwise un­
righteous, unconscicntious,or against pnhlic policy; 

(d) provide or restore any jurisdiction, office, 
custom, privilege, res triction, exmnption, usage 
or practice not now cxistiug or in force; 

(c) opcm.tc as an implied repeal of any enact­
ment, 

(f) affect the laws of inheritance, partition, 
succession and contract as administered to Hindus, 
Muhammadans, Buddhists, Sikhs and Jainus, or 

(g) aftcct the laws of mmTiage as adminis­
tered to persons not being Christans. 

3. .No Sta tntc passed in or after the said ycat· 
When Statutes pnsscd 1727 shall be deemed ~o 

iu or aft~r 1727 apply. apply to any }lrtrt of Bt·l· 
tish India, unless it ex­

pressly or by necessary implication extends there­
to ; and no Statute shall be deemed to extend 
by necessary implication to any part of British 
Indi<t merely 1Jccausc it repe<d~, amends or modi­
fies the whole or ::tny part of a St::ttute mentionctl 
in the :aid Schetlulc. 

SCHEDULE. 

13 Edw. 1, c. 1 
c. 22 

18 Edw. 1, co. 1, 2 
25 Edw. 1, Magna Cttl'la, c. 1 

c. 29 
C'olljil'li!Cttio Ccwlamm 

5 Edw. 3, c. 9 
25 Edw. 3, Stat. 1 
28 Edw. :3, c. · 3 
27 Hen. 8, c. 10, ss. 1, 2 and 3 
28 Hen. 8, c. 15, ss. 1, 2 and •l 
31 Hen. 8, c. 1 
32 H en. 8, c. 32 

c. 34, s.~. 1 and 2 
. c. 37, s. 4 

.c. 38, (except as couccming 
tracts) 

13 Eliz., c. 5,.ss. 1, 2, 3 awl 5 
27 Eliz., c. 4, ss. 1, 2, 3 and 4 
3 Char. 1, c. 1 

18 & 19 Char. 2, c.ll, s.~. 1, 2 and .1, 
29 Char. 2, c. 3, ss. 7-11 
31 Char. 2, c. 2, excepts. 14 

1 Will. & Mar., c. 6 
1 Will. & i)br., Sess. 2, c. 2 
2 Will. & Afar., c. 1 
4 WilL & Mar., c. 16 
9 Will. 3, r:. 17 

vr.-48j_ 

(Sec section 1.) 

.. ·I Statute Do Drm:is. 

.. : Waste between joint-tenant: aud tenant~ in conuuou . 

. . . Statute of Qgia Brttz1to1·cs. 
Confirmation of liberties. 
Civil and Criminal Justice. 

... Confirmation of' charters . 

.. . Unlawful attachment. 

... Status of children boru abroad of English parent;. 

... Civil and Criminal Justice. 
Uses. 
Offences committed at sea. 
Partition by joiut-tenauts. 
Partitions by tenants for life. 

. .. Granters of rcver~ions. 

... Recovery of rent after death of ceatwi qw; vi•J . 
precon-

... Degrees of consanguinity. 

} Fraudulent conveyances. 

Wrongful imprisonment. 
Evidence of death of ccst11i q11c vic. 
Trusts. · · . 
Habca.'! Corpus Act. 
Coronation Oath. 

... Bill of Right~ . 

. . . Confirmation of late Parliament. 
Frauds by clandestine mortgages 
Inland BilL'! of Exchange. 



10 Will. 3. 

11 Will. 3, 
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SCHEDUL'E~nt1nuccl. 

(See section 1.) 

c. 22, t\own to and in-
cluding the words "in anywise . · . 
notwithst-anding" ... I~hentuuce of posthumous cluldren. 

c. 7 ... P1racy. . 
c. 12 . .. Punishment of Govcmors of plnntatwns. 

12 & 13 Will. 3, c. 2, except so fo.r as 
it has been repeale<l by 4 & 5 Anne, c. 20, 
ss. 27, 28, 1 Geo. 1, Stat. 2, c. 51, and . 
7 & 8 Vic. c. 66 ... Act of Settlement. 

1 Ann., c. 2, .ss .. :j. and 5 . . ... Demi~e of Cr~wn. Abatement. 
3 & 4 Ann., c. 8, ss. 1 to 11 (mclus1ve) ... Prom1ssory Notes. 

{
Attornment. Payment of rent. 

4 & 5 AmJ.J c. 3, ss. 9, 10, 21 & 27 ... Warranties. Actions of account. 
c. 16 ... Naturalization of Princess Sophia .. 

6 Ann., c. •11, s. 8 ... Privy Council. 
c. 72 Discovery of deaths of tCJmnts for life. 

7 Ann., c. 5, s. 3 ... Naturalizatioil. 
~8~G~e~o~.l~,~~C~-~24~----~~~~~--~--~ .. ~·~P~i~r~ac~y~·--~~~~~~~~~~ -----------

NoTE.-Tho rcfcrcuccs iu this schcllulc arc made tu the Statute!:' ns printed in tho 11cviscd Et.litiou,, Loudon, 1870. 

STA'.fEMENT OF OBJECTS Al~D REASONS. 

I. It is genernlly held that, on the estnblishme~t of lli~yors' Cour~s in Calcutta, 'Madrn.? and 
Bomb:~y. under the charter of 13 Geo. I., the Stntute-law m force m England m the year 1726 was llltro­
cluced iu .J the Presidencies so f.1-r as it was npplicable to local ci rcumstances. 

2. Under the qualification contained in the last part of this proposition, large classes of Statutes 
ure obviously excluded. 'l'be Statutes, for instance, dealing with the subjects of Advowsons, B:mkntptcy, 
Bastardy, Clergy, Commons, Dilapidations, Elections, Excise, Forests, Police, Poor-relief, Sewers, 'rithcs, 
and the qualification of Sheriffs were clearly framed with reference to the special conditions of England, 
and lmvc never been dccmerl applicable to any pnrt of India. Other Statut~s, such as those relating to 
Coroners, Crimes, Executors, Jurors, Justices of the Peace, Lotteries, Oaths, Pleading and Riotous A~sem­
blies, ha.ve been remlered by recent Iudian legislntion unnecessary allll therefore innpplicable. Others 
:t"'ain, which J(mn the basis of the English law of real})rope1ty-such as the Statutes of Entails, of Subinfeu­
d~tions and of Uses-arc clearly applicable to the property ofEnglislnnen, though not to the property of 
Hindus or .1\fulwmmndn.ns. But there remain some as to which differences of opinion may and do exist. 
If we inquire, for example, whether the Statutes relating to Maintenance aml ChnmJ)Ctty are in force in 
Calcutta, whether :t European can be arrestell hore on a Sumhy, orwhnt law regulates distresses for arrears 
of rent exceeding a thousand rupees, we at ouce fall into doubt and difficulty. It is true that, in the 
absence of any declaration by the legislature, the Judges of the late Supreme Courts aud those of the 
present Hi"'h Courts have excrci~ed the function of dcchtriug whut Statutes shall be deemed in force 
within the

0

locn.! limits of their ordinary original jurisdiction. But, in the first plnce, the Judges have 
made such decla.mtions in compnrntively few instances; iu the second place, their decisions have not 
always been reported; thirdly, it may be doubter! whether their declarations have always laid down the 
most convenient rule; and fourthly, the rulings of the Judges of one Supreme or Hicrh Court are not 
binding upon or alw!~ys in accord with those of another. 

0 

3. Even in cases where a Stntute certainly operates in the Presidency Towns, it is not always cleat· 
whether it npplics to a.Jl the inhabitants or only to Europenns. Thus every one a~Tees that the Statutes 
of Elizabeth relating to Fraud~tlent Conveyances are in force in Calcutta, lliach·as and Bombay; and 
in Calcutta, the late Mr. JustiCe Norman (2 Ind. Jur. 0. S. 7.) held that they applied to Natives as well 
ns to Em·opeans. But in Madras, Sir .Adam Bittleston seemed to think, in a case reported in 6 llfads. H. 
C. Rep. 47,J., tlmt they applied only to British subjects other than Hiudi1s or 1\Juhammadans. 

4. The result is a great amount of uncertainty as to the St:ttutc-lnw in force in the Presidency 
Towns, ami this not merely in rare instances, hut iu matters of uot infrequent occurrence. 

5. Two Bills published simultaneously with this, and relating to Distresses and to the Sheriff will 
when passed, remove many doubts as to the law applicable to the subjects with wh~ch they respectively 
deal. 

6. There will remain, however, many ancient Statutes as to which it is desirable that the le(l'islaturt! 
in consultation with the lear~ed Judge~ 'of the ~l'f'$idency High Courts, should expressly dccla~e either 
th~t they are, or that ~hey are not, m force Ill Calcutta, :h1adras and .Bombay. This, shortly, is the 
obJect of the present B!l~. It declares that some forty Statutes shall, subject to the tests of applicability 
which have always prevmled, be deemed to apply to all places and persons in the Presidency Towns. 
These include Magna. Carta; the Statutes De Donis aud Quia. Emt,JiO?'cs · the Statute of Uses· the 
Statutes relating to Fraudulent Conveyances; the Habeas Corpus Act; th~ Bill of Rights and th~ Act 
of Settlement. It then expressly rep~s all other Statutes passed before 1727. 
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7. Some of ihe Statutes inserted in the Schedule have been so inscJ·tcd for ca1nion's sake, but 
with con~itlern.ble dottbts as to whether they arc of any practical use. Such are the provisions of tho 
Statute of Frauds relating to trusts of land; the Statute 4 & 5 Will. & Mar., Cap. 1G, relating to frauds 
lJy mortgagors effected by concealment of prior charges; the Stat. 10 Will. Ill., Cap. 22, giving tho 
benefit of contingcut remainders to posthumous children ; allll the Stat. 4 & 5 Anne, Cap. 3, relating to 
n·anan ties. There are a.lso three Statutes conferring ]Joweto;; on tho Admiralty Court in case of piracy, 
as to which it is not known whether they arc still oE any use or are superseded by modem legislation. 
These arc the 28 Hen. VIJI., Cap. 15; the 11 Will. JJT., Cap. 7, and the 8 Goo. l., Cap. 2<J.. 

8. Among the repealed Stntulcs nrc those which relate to Cham11erty aud Maintenance, eigbt iu 
n umber. It is not inlcmlcd by the repeal to alter the law on this subject, ami a cautionary clause [Sec. 
2, cl. (c)] has been inserted nccorclingly. It is ccrtnin that the law applicable to transactions to which 
the nnmes of Cham]Jerty nml Mnintenaucc nrc sti ll applied, lm~ drif'ted ·away from tho Stntutes; that 
nymerous transnct.ions fa lling within the scope of the :-:> tntu tes are perfectly lawful, ancl thnt the tleci­

. ~; Ions have in modern times been rested more and more on tho broad principles o.E the Common Law, 
m~d have turned on the question whether or no the impeached transaction is unrighteous, uncon­
o;clentious, nnd against public policy. 'I'he lnw in the ~[ofussil on this subject, appears to he in a very 
efficient nnrl reasonable stnle, though unaided by the Statutes ; nnd the same lmv prevails in the 'Presi­
dency Towus. See the case of Gi'osc v. ihni;•/n;;wyi Dasi, 4 Beng. L. R. Orig. C. J. J., in which all the 
foregoing remarks arc illustrated. 

!>. Tho opportunity lms been taken i.o declare thnt no Statute pnssed iu or after the yenr J 727 
shall be deemed to apply to any part of Bri t itih India, unless it expressly or by necessnry implication 
ex~cnds thereto; and thn.t no Stntule shall be deemed to exteud by necessary implicntiou to any part .of 
Bntisl1 India merely because i t ameuds or mod ifi c:; or repeals tho wl10le or any pnrt of a Statute men­
l.ioned in the Schedule. 

CALCUTTA: I 
The J.st J mw 1!>7+. S 

(Sign eel) A. HOBHOU~E. 

WHI'fLEY STOKES, 
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