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PART VI.

BILLS OF THE GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT. {  Skcriox.
The following Bill, and Statement of Objects

and Reasons accompanying it, are published for
general information, by order of His Ixcellency

11, Tmpounding distress.

12.  Tnventory.
Ne#lce of intended appraisement and sale.
Copies of inventory and notice to be filed.

e Covarbr Ganeral tunn or ke oon o reHE 18.  Applicution to discharge or suspend warrant.
Rules for the Conduct of the Legislative Business ? V. Appraisemont and Sele of Distress.
of the Council of the Governor-General :— 4. Appraisement.
Notice of sale.
5 sale
Bill No. 10 of 1874, 15T Bele
pplication of proceeds.
T IR RQU I 1Q7
, THE DISTRESS BILL, 1874. V1. Misccllaneons.
. —_— 16. Costs of distresses.
CONTENTS. 17. Account of costs and proceeds.
Pl 15.  Bar of distresses except under this Act.
EAMDLE, Penalty for raking illegal distresses.
I. Preliminary. P
SECTION. Tar First ScREDULE.
1. Short title. Forms
Commencement. L3P
Local extent. I'wE Skcoxp ScHEDULE.
2. Tmactments repealed. Enactments repealed.
3. Interpretation-clause.

II. Bailiffs and Appraisers. 4 Bill to regulale Disiresses for Renls in the
i Proerclonen
4. Appointment of bailiffs and appraisers. % Presidency Towns.
5. Secwity to be given by appointees. For the purpose cf regulating distresses for

Toiaof Didress Womrants Preammhlas rents in the Towns of Cal-

IIT. Issue (_f.Dzslrc s- Warrants. 7 cutta, Madvas, and Bom-
6. Application for distress-warrant. bay; It is hereby enacted as follows :— '
7. Issue of distress-warrant. .

L Preliminary. o
IV. Of the mnaking of Dislresses. 1. This Act may be 7

8. Time for distress. Shert title, called “The Distress Act,

What places bailift may force open. Comumencement.  1874,” and it shall come into 4
10. Property which may be scized. force at once, BB
vI.—46 ;




It extends to every place within the local limits
Mocallaxtont of the ordinary original civil

g g Jjurisdictions - of the High
Courts of Judicature at Fort William, Madras, and
Bombay ;

But nothing herein contained applies to any
rent due to Government.

2. The enactments specified in the second
schedule hereto annexed are
repealed to the extent men-

tioned in the third column of the same schedule.
All' appointments made and securities given
" under any of the said enactments shall be deemed
to be respectively made and given under this Act.

The reference to Act No. VII, of 1847 made in

Act XXIIT. of 1850, section three, shall be read
as if made to this Act.

3. In this Act, “Court of Small Causes”

“omrt of Small means the Court of Small

Canses " defined. Causes held under Act. No.
IX. of 1850 in Calcutta, Madras or Bombay, as the
case may be.

IL. Baidigs and dppraisers.

4. The Judges of the Court of Small Causes
may appoint four or more
persons to be bailiff's and
appraisers for the purpose of this Act, and may
from time to time, with the previous sanction of
the Local Governments, fix such remuneration for
the services of such officers as the said Judges
think fit, and may suspend or remove them,

Lnactment repealed,

Appointments of bailiffs.

5. The persons so appointed shall give security
to be approved by the
said Judges faithfully to
: discharge the duties of
their office, and they shall be deemed 1o be public
servants within the meaning of the Indian Penal
Code.

11l Issue of Distress-Wairants,

6. Any person claiming to be entitled to ar-
rears of rent of any house
or premises to which this
Act extends, or his duly
constituted attorney, may apply to any Judge of
the Cowt of Small Causes for such warrant as
hercinafter mentioned.

The application shall be supported by an affida-
viti to the effect of the form marked A in the first
schedule hereto annexed.

-

7. The Judge may thereupon issue a warrant
under his hand and seal
2 to the effect of the Form
contained in the same schedule (marked B) ad-
dressed to any one of such bailiffs.

The Judge may at his discretion, npon personal
exaniination of the person applying for such war-
rant, deeline to issue the same.

LV. Of the making of Distresses.
8. Every distressunder this Act shall be made
after sunrise and before
sunset, and not at any
other time.
The bailiff' directed to make the distress may

i By force open any stable
7 xl’:; elx’:l,ms hailiff may  outhouse, or other build-

ing, and may also enter

Security to be given by
appointees,

Application for distress-
warrant,

Tssue of distress-warrant,

Time for distress.

151

any dwelling-house, the outer door of which may
be open, and may break upon the door of any room
in such dwelling-house for the purpose nf. seizing
property liable to be seized under this Act.
Provided that he shall not enter or break open
the door of any room appropriated for the zanani
or residence of women, which, by the usage of the
country, is considered private.
10. In pursuance of the warrant aforesaid the
bailiff'shall seize themove-
which - may — gple property found upon
the premises mentioned
in the warrant and belonging to the person from
whom the rent is claimed (hereinafter called the
debtor), or such part thereof as may in the 1):1iﬂ]iﬂ".\:
judament be sufficient: to cover (:l‘x}’.- amount of the
said rent, together with thecosts of the said distress.

Property
be seized.

-
11. The bailiff may impound or otherwise
secure the property so
Impounding distresg, seized on the premises
chargeable with the rent.
12. On seizing any property under scction
twelve, the bailift shall
make an inventory of
such property and shall give a notice in writing to
the effect of the Form in the first schedule hereto
annexed (marked C) to
the debtor, or to any other
person upon his  behalf
upon the said premises.
The bailiff shall file in
the Court of Small Causes
copies of the aaid inven-
tory and notice.

Inventory.

Notice of intended ap-
praisement and sale.

Copies of inventory and
notice to be filed.

13. The debtor may, at any time within five
days from such seizure,
apply to any Judge of the
said Court to discharge or
suspend the warvant, and such Judge may dis-
charge or suspend such warrant aceordingly,

and any of the said Judges may in his discre-
tion give reasonable time to the debtor to pay the
rent due from him.

Upon any such application the costs attending
it and attending the issue and execution of the
warrant shall be in the diseretion of the Judge,
and shall be paid as he directs.

Apyplication to discharge
or suspend warrant.

V. Appraisement and Sale of Distress.

14. In default of application, any two of such
bailiffs may at the expi-
ration of five days from
such seizure appraise the property so seized, and
give notice in writing to the effect of the Form in
the tirstl schedule hercto
Lo annexed (marked D). The
bailiff’ shall file in the said C‘-om-t(a copy of) such
notice.

Appraisement.

Notice of sale,

15.  The distrained proparty shall be sold on

Sale, the day mentionedin such
2 notice, and the said
bailiffs shall on realizing the proceeds pay over
the amount thereof to the Chief Clerk of the said
Cowrt, and such amount
shall be applied first in
payment of the costs of the said distress and then
in satisfaction of the debt, and the surplus, if any,
shall be returned to the debtor, A .

Application of proceeds.

r

-



Provided vhat
sale shall take
giving security
oceasioned.

the debtor may direct that the
place in any other manner, firss
for any extra costs thereby

(18

i6.  No costs shall be taken or demanded for
any distress under this
: Act except those mention-
ed in the part of the first schedule hereto an-
nexed (marked E).

The Judges of the Cowrt of Small Causes may
apply the sum so raised as cost towards the pay-
ment of the contingent charges and renumeration
of the said bailiffs as appears io the said Judges
expedient. %

17, The Chief Clerk of the Court of Small

Causes shall keep a book

Miscellaneous.

Costs of distresses,

Account of costs and
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<o

made under this Act, and all sums paid as remu=
neration to the said bailiffs, and all contingent
charges incurred in vespeet of such distresses shall
be duly entered.

He shall also enter in the said book all sums
realized by sale of the property distrained and paid
over to landlords under the provisions of this Act.

18. No distress shall be levied for arrears of
Bar of distresses except rent, except under the
under this Act. provisions of this Act;

and any person, except a bailiff appointed un-
der section four, levying or attempling to levy
any such distress shall,
on conviction before a
Magistrate of Police, be
liable to be punished by fine not exceeding five
lotndred rupees and imprisonment for a* term note

Penalty for making il-
legal distresses.

proceeds. in which all sums received exceeding fhieo months in addition to any other
as cost upon distresses liability he may have incurred by his proceedings. 3
i L D :
THE FIRST SCHEDULE. "‘
A,
[See section 6.] g
T the Couvl of Sl Causes for
Anp]  (Plaintiff’) .
rersus
¢.D.  (Defendant.) .
. 4.B.of_ _sinthe town of ‘maketh oath and saith
thatC. D, Bl , is justly indebted to ~____in the smn of a
Rs. e _ for arvears of renvof the house and premises No, | situated at
__,in the town of _,duefor_  month, to wit from £0 -2 S
at the rate of Rs. ~ per mensen.
Sworn beforemethe dayof 187
Judge.
B, ‘
[Sen section 7.] gt
I the Caurl of Sinall Causes for
Fory or WARRANT. : 3
I hereby dircct you to distrain the moveable property of C.D., on the house and premises situate w,‘
atNo. ~  intheTownof  forthesumof __ Rs, and the costs of the distress accord- |
ing ta the provisions of Act No. of 1874, dated day of 5 -
(Sigued and scaled.)
To E. F., Builiff and Appiwiser. .
. . -
[See section 12.]
I the Court of Small Cavses for ,
Fory OF INVENTORY AND NOTICE. 4y

the sum of

__Rs. being the amount of

day of

To C. D.

7%

(State particulars of propevty seized.)
Take notice that T have this day seized the moveable property contained in the above invent

that unless you pay the amount thereof, together with the costs of this distress within fi

date hereof, or obtain an order from one of the Judges of the Court of Small Canses

same will be appraised and sold pursuant to the provisions of Act No.
18 :

months’ rent due to A.B., at

of 1874,

¥



- Take notice that we have appraised the moveabl ) . el

, under the provisions of Act No. of 1874, of which a notice and inventory werce dity
ved upon you [or upon___on your hehalf as the case mey be] under date the >
wd that the said property will be sold on the 5 s
ie notice] ut purstant to the provisions of the said Act.

¥
153
D.
[See section 14.]

In the Count of Small Cawses for
¢ property seized on the

day

[two clear days at least after e date @

(Signed) L. F.

G. H.
To (. D. AT 3
Builiffs and Appraisers. }3
.
[See seetion 16.]
T the Court of Small Cuuses for
SCALE oF F'EEs 10 BE LEVIED 1N Distrainrs ror House RExw.
Aftidavit and
Sums sued for. warrant to dis- Order to sell. Commission. Total.
train. l
Rs. Rs. Rs. a. p| Rs. a. p. Rs. a. p (RSS!
|
1 and wnder 5 .. 5 . 0L 40 0 8 0! 0 S 0! 1 4 0
BB TORRES 080 0 8 0] 1.0 0 2 0 0
10 0 115) - b 0 8 0 0 8§ 0 1 8 0 2 8 0
15 . 20 .. 0 8 0 1 0 0 2 0 0 3 8 0
20 59 OHME. 012 0 1 0 0 DS () 4 4 0
25 5 30 .. 1 0 0 1 0 0 3 0 0 5 0 0
BE0R 350 ... 1 0 0 1 0 0] 3 8 0 5 8 0
95y e DREEE 10 0 1 8 0! 4 0% 0 5 0
40 55 457 1 4 0 2 0 0 4 8 0 12 ¢
45 ., BRI IS0 2 0 0 5 0 0 S 8 0
G GOBEIER 50 2.0 0 20 0 6 0 0 10 0 0
GO i G o 2 8 0 2 S0 6 8§ 0 11 s 0
80 to 100 ... 3 0 0 3 00 7an O 0 13 0 0

The above scale is intended to include alliexpenses, excopt in suits where the tenant disputes the
landlord’s claim, and witnesses have to be subpeenaed, in which case each subpa:na for sums under Rs. 40+
must be paid for at four annas cach, and twelve annas above that amount ; and also, where peons were
kept in charge of property distrained, four ammas per day must be paid per man.

THE SECOND SCHEDULL.
I —STATUTES.

f

Year and Chapter. Subject.

Extont of repeal.

Distress ...

Distress ...

~t0‘:b

.| Resisting replevins

.

cos

¢ by bailiffs

...| The whole,

.... Ditto. -
...l Ditto. .

.| Ditto.

.... Ditto. »

<.t Ditto.

... Ditto.

...t Ditto. =
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S II.—AcTs.

i

Number and Year. i v Subject. Extent of repeal.
‘ |
. e, 3 : |
VIL of 1847 .... Distresses for small vents in Calcutta ... .... The whole.
|

IX. of 1850 ..., Extension of Act VIL. of 1847... 1 Section cighty-nine.
XXVTI. of 1864 ...l Lixtending jurisdiction of Presidency Swmall Section four,
| Cause Courts. i
|

STATEMENT OF OBJECTS AND REASONS.

In Calcutta, Madras, and Bombay, distresses for arrears of rent not exceeding a thousand rupees are
provided for by the Small Canse Conrts Acts VIL of 1847, IX. of 1850, Section 89; and XXVL of 18064,
Scction 4. But for the law vegulating distresses for arrears exceeding that sum, we ust look to the
Common Law aund to the series of antiquated Statutes on this subject, eleven in number, which, from the
foundation of the Mayors” Courts in 1726, have heen deemed in force in the Presidency Towns.

This is obviously inconvenient, and the primary object of the present Bill is to extend the present
law as to distresses tor arrears not exceeding a thousand rupees to arrears exceeding that sum, and thus
to render it possible to vepeal expressly the Statutes above referred to. It will be found that so much
of the law as is now useful and in active operation has been embodicd in the present Bill.

The opportunity has been taken to amend the arrangement and working of the present law relating
to distress for arrcars not exceeding a thousand rupees and to define the powers of bailitts to force open

places.
3 (Signed) A. HOBHOUSE.
CaLcuTn, ) WHITLEY STOKES, 4
Phe 1st June 18T j Secictary to the Goveviment of Tiulic, ; j
A s
e : : :
The following Bill, and Statement of Objects SEcriox. p
and Reasons accompanying it, are published for IV.—The Sheriff’s' Fees. _
general information, by order of His Excellency 10.  Sheriff’s fees. ¢ . Y 4
the Governor-General, under the 22und of the Rules 2L P‘f?(;::fli‘} Oﬁzﬂﬁ:xecuhou of process issuing
for the Conduct of the Legislative Business of the | 12, 1\[ofu?sil (Jmarts to keep account of fees paid
. Sprermed ol s to them under this Act.
oo atae R 11.;’ gocul Government to pay over fees to Sheriff.
q 14, Composition with Sheriff.
Bill No. i1 of 1874. ll«('); glﬁcl‘ig's percentage on sales.
: . o v . Sheriff's fee for mrests.
THE SHERIFES' BILL, 1874 17. Sherift's responsibility for escapes.
CONTENTS Vi—Lwecution of Deceees.

18, Sherift’s power under writ of attachment to
scize and sell immoveable property.

PREAMBLE, 19.  Procedure when property is in possession

Jjudgment-debtor. . :

5 SECTION, 20.  Procedure when property is not in possession
i L. —Pelignary. ]:ot' Judgment-debtor. -
T ttect of conveyance.
HE Shoneide] 21. Notification of sale to District Judge.
e cement) Proclamation of sale. R
9. Repoal of coactmeats, : 92, Publication of notice of sale.

Length of time for publication of notice.

' II.—Appoi.n!mcnt ofﬁ'hcr{ﬂ:..- awl Deputy Sheriffs. 23. ng:& jﬂf;%’;ﬁ“;d;ﬁf,,m’bf rgme?'l'-‘b
3.  Appointment of Sheriffs. 24, Sheriff empowered to seix

Proviso. L
4.  Tenure of office. g notes, @e. ;

5. Appointment to fill vacancy.
G.  Appointment of Deputy Sheriif.

. IIL.—Dutics of Sheriff.
7. Duties of Sheriff and his Deputy.
8.  Execution of process against Sheriff.
9.  Execution of process in Mofussil.
vI.—47 '




5,

SEcTION,
25. Sheriff empowered to reccive interest on
Government security seized by hin_1 3
and to sell and endorse such security.
26.  Nao debt to be sold by Sheriff. 3
27, Shares in public Company may be charged in

execution.
Proviso.
98. Property standing in name of any oflicer of
Court.
29. Party arrested under writ when entitled to

discharge. ;
30. Order of attorney issuing writ when suflicient
for discharge of party. g
Attorney not to give order for discharge with-
out clients' consent. )
81. Time for which unexccuted writ remains in
force. :
Renewal of writ.
Renewed writ entitled to same priority as its
original. {
Proviso as to writ of possession.
32. Evidence of rencwal.
33.  Seizare under writ of sequestration.
Sum ordered to be realized may he levied as
under writ.

SCHEDULE.
T.—Statutes.
IL.—Acts,
11I.—Charters.

A Bill to cousolidate the low relating to the
Sheriffs and to the execution of the decvees of
the High Couwrts v the exercise of their Orige-
aal Civil Jurisdiction.

WHEREAS it is expedient to consolidate the law
relating to the Sheriffs
of Calcutta, Madras, and
Bombay, and to. the exccution of the decrees of
the High Courts of Judicature at Fort William,
Madras, and Bombay, in the excreise of their
Original Civil Jurisdiction; It is hereby enacted
as follows :—

Preamble.

I.—Preliminary.

1. This Act may be
called “The Sheriffs” Act,
1874.”

It extends to the whole
of British India ;

And it shall come into

force at once.
2. The enactments specified in the first and
second parts of the sche-
dule hereto annexed shall
be wholly repealed.

And the Charters mentioned in the third part
of the same schedule shall be repealed io the
extent shown in the second column thereof,

But all Sheriffs and Deputy Sheriffs appointed,
fees prescribed and writs issued, under any such
enactment or Charter shall be deemed to be
respectively appointed, preseribed and issued
under this Act. ;

IT—Appointment of Sheriffs and Deputy
N Sherifs.
3. The Local Government shall, yearly, on the

pointment of Sherifts, 1I5t Tuesday in December
or as soon after as may be,

Short title.

Extent.

Commencement.

Repeal of enactments.
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appoint a Sheviff for the year ensuing, (u‘bc
computed from the twentieth day of December
next after such appointment.

Provided that, in the case of the Local Govern-
nent of Bengal, the person
so appointed shall be
one of three persons resident in or near the
town of Calcutta, to be nominated yearly to the
Local Government by the Chicf Justice of the
High Court at least three days before the said
first Tuesday.

The persons so appointed shall be called re-
spectively the Sheriff of Caleutta, the Sheriff” of
Madras, and the Sherift of Bombay.

4. Every such Sheriff shall continue in ofiice
during such year, aud
until another is duly ap-
pointed into the said office.

5. 1If the Sheriff die in his office, or depart
from the Lower Provinces
of Bengal, the Presidency
of Fort St. George or the
Presidency of Bombay (as the case may be),
another person shall, as soon as conveniently may
be after such death or departure, be iu like man-
ner nominated and appointed, and shall continue
in his office for the remainder of the year, or until
another Sheriff is duly appeinted into the said
office,

G. Every Sheriff shall, by writing under his

Appointment of De- hand, appoint a Deputy
puty Sheriff. Sheriff, and shall dwing
his continuance in office he responsible for such
Deputy. .

IIT—Duties of Sherif.
_Duties of Sherifi and 7. The Sheriffand De-
his Deputy. puty Sheriff are authori-
zed—

Proviso.

Tenure of office,

Appointment  to  fill
vacancy.

(@) to execute all the writs, summonses, rules,
orders, warrants, commands and process of the
High Court;

) to make return of the same, together with
the execution thereof to the High Court;

(¢) to receive and detain in prison such persons
as are commitied to the Sheriff for that purpose by
the High Cowt and by the Chief Justice and
Judges, respectively.

8. Whenever the High Court directs or awards

Tixecution of process any process agaiust the
against Sheriff. Sherift himself,

or awards any process, which, on account of his
l?elllg related to the parties, or for any other
reason, 1t Is mexpedient to require him to execute,

: ’ 3

the High Court shall appoint some other ¢

person to exceute and return the same;

_and for that purpose the said Process shall he
directed to the person so appointed ;
and the cause of such special proceedi
3 such specia eding shall
be entered on the record, : : :

9. The Sheriff shall not be compelled or com-
pellable to go in person
2{1‘ by {)us officers or depu-
g 3 i1es  beyond the local
g;utﬁ ?fhthg ordn;ary ;mginal civil jurisdiction of
; g0 Court for the e 1 its
R ¢ xecution of any of its

Execution of process in
Mofussil, :



But whenever the process of the said Court has
to be executed beyond the said limits, the Court
shall, by order or upon motion, direct by what
person and in what manner such process shall be
executed and the terms which the party issuing
the same shall enter into.

And the Sherift shall grant lis special warrant
or deputation to such person as the Cowrt may
direct for the execution of such process.

And in that case the Sheriff, his exceutors or
administrators, shall not be responsible for any act
done in or respecting the exceution of such process
ander or by virtue of such special wirrant.

-

And any persons agerieved under or by pretence
of such warrant may seck their remedy under any
security which may have been dirc ted to have
been taken on the oceasion, and which the said
Court is authorized to divect to be taken,

L1V —The Sheviffs Fees. ¢
10. The High Comrt shall have power from
Sl e, time to time to settle
i tables of fees to be allow-
ed to the Sheriff on account of the execution of
pracess, whether issued by the High Court, or Dy
a Court, Judge or Magistrate beyond the local
limits of'its ordinary oviginal civil jurisdiction, and
of the sums to be allowed for costs of advertise-
ments or other notifications of sales of property ;
Such tables, when, in the ease of the High
Cowrt of Judicature at Fort Williaum, they haye
received the sanction of the Governor General in

Council, and in the case of the Higl Courts of

Judicature at Madras and Bombay they have
received the sanction of the Local Government,
shall have the force of law.

11. No Cowrt, Judge or Magistrate beyond the
local Limits of the ordi-
nary original civil juris-
diction of the said Hich
Courts, shall issue
process to be executed by the Sheriff unless upon
payment by the party applying therefor of the fees
and sums payable under the said tables.

Payment for execution
of process issuing from
Mofussil.

12.  Bvery such Cowrt, Judge and Magistrate,
issuing process as afore-
said,shall cause a separate
account to be kept of the
amount of all fees and
sums so paid, and shall from time to time, as
directed by Govermnent, cause the amount there-
of to be paid into the local treasury.

13.

Mofussil Cowrts to keep
account, of fees paid to
them under this Act.

The Local Government shall; twice in cach
g year, account tor and pay

Local Govermment topay 4 var to the Sheriff for the
oferfecs o Rl time being, the amount
of fees and sums so paidy after deducting all neces-
sury expenses of receiving and keeping account
thereof, and remitting the net proceeds thereof
to Calcutta, Madras, or Bombay, as the case may
be ; or, where the amount has acerued in the shrie-
valty of more than one Sheriff; shall apportion the
sum paid accordingly between the Sherift for the
time heing and the then late Shenft.

14. The Local Govermment may compound
with the Sheriff for a

Loy ition with Sheriff, y
R monthly payment to be

any |
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made to him instead of such fees and sums, and
during such composition muy appropriate the said
fees and sums to the purposes of Government.

15.

Sherifl’s percentage on
sales.

Over and above such fees and sums, or any
such monthly payment re-
ceived instead of such fees
and sums, the Sheritf shall
he entitled to a fee after the rate of two rupees.
cight annas for each hundred rupees of the value
of any goods or property taken and sold by him
in execution of any process issued by any Court,
Judge, or Magistrate beyond the local limits of the
ordinary original civil jurisdiction of the High
Clourt, which fee shall e taken to cover all expen-
ses conmected with the seizure and sale, except the
expense of advertisements.

16.

Sherifi’s fee for mrests.

No fee, estimated upon the amount of the
sunt for which any person
is taken in execution,
shall be payable to the Sheriff, or any of his
builiffs, for taking the body of any person in_exe-
cutionon any process issued by any Court, Judge
or Magistrate out of the local limits of the ordinary
original ¢ivil jurisdiction of the High Court; but
instead thereof, such fees shall be payable to the
Sherift for taking the budy of any person in
execution of any such process as shall be settled
from time to time by the High Court as afore-
sadd.

17. If any person taken in execution on any
= .. such process escapes out
Sherifi's  responsibility

of the legal custody of the
Sherift, the Shenff shall
be liable only to a suit for damages in consequence
of such escape, sustained by the person at whose
suit the prisoner was taken.

for escapes.

The damages in such a suit and in any other
suit against the Sherift for breach of his official
duty shall not exceed the amount of the loss which
the breach has really occasioned.

Vi—Iieccution of Decrees.

18. Under any writ of attachment issued out
Sheriffs  power under  ©f the High Court, may be

writ of attachment to seize
and sell immoveable pro-
perty.

scized and sold any lands,
houses, or other immove-
able property of the party
against whose cffects such writ issues, whether his
cstate or interest therein be legal or equitable.

19. The Sheriff under any such writ may put
the purchaser in posses-
sion of such of the lands,
houses, or other immove-
able property sold under such writ, of which the
Judgment-debtor is in the actual possession, and
of which an actual delivery can be made.

20.

Procedure when proper-
ty isin possession of judg-
ment-debtor.

If the immmoveable property hable to be
sold under such writ be
in the possession of any
person other than the
Judgment-debtor, the
Sheniff shall not seize such property, but shall
sell and convey all the
right, title, and intercst
of the debtor ; and such conveyance shall pass the
same interest to the purchaser as if the sane had
been exeeuted by the debtor. . ;

Procedure wlhen  pro-
perty is not in possession
of judgment-debtor.

Effect of conveyance.




21. Iu such I:Lst-mcntioncdb case, if t{;c proi
et serty be situate beyon
Diz\;g;??f:gge.(ﬁ %he' local limits of the

i ordinary original civil
jurisdiction of the High Couxt, the Sheriff shall
notify such sale to the Judge of the District, who
shall” cause notice of the same to be officially
proclaimed in like man-
ner as if the sale had
been effected under a decree of his own Court.

In any case of intended sale of immove-
oy able property beyond the

Publication of notiee of  ¢oi ~ local = limits, the
g Sheriff shall cause anotice
specifyiug the time and place of the intended sale
to be stuck up in some conspicuous place in the
oftice of the Collector of the District within which
such property is situate and also on some con-
spicuous part of the property to be sold.

The number of days between the publication
of such notice and the
sale shall not be less than
fourteen days, if the
property be mnot distant more than one hundred
miles from - the High Court;if the distance
shall exceed one hundred miles, the number
of days shall he increased by an additional day
for every fifty miles of sucl: excess of distance.

The want of such notice or any bregulavity in

respect thereof, shall not vitiate the sale in the
hands of a bond fide purchaser.
If any lands, houses, or other immoveable
property be seized or
liable to be sold under
any such writ, the Cowrt
may on application to it
on behalf of the execution-debtor or of any one of
several execution-debtors, it the Court be satis-
fied that there is reasonable ground to believe
that the amount of the judgment may be raised
by mortgage of the estate, postpone the sale for a
term not exceeding one month to enable the
defendant to raise the amount, and divect that the
mouey ordered to be levied by such execution shall
be raised by mortgage instead of sale of such lands,
houses, or other immoveable property, apon such
terms as to the payment of interest upon the
Judgment ov otherwise as the Cowt thinks fit,
and in such case it may give all necessary direc-
tions for the execution of such mortgage.

24, Under any such writ of attachment may

Steriff empowered to alsobe sized money, bank-
seize moncy, hanlenotes, notes, cheques, bills
& of exchange, promissory
notes, hundis, Government securities, honds, or
other securities for money, and also debts helonging
to the said person ;

and the Sleriff or other officer having the
execution of the writ may
pay or deliver over to the
party suing out such exe-
cution, any money or bank-notes so seized, or a
suflicient part thereof,

and shall, with the order of the Court, endorse
over or transfer, and without such order, shall hold
any such cheques, bills of
exchange, promissory
notes, hundis, bonds, or
othersecurities for money
as a security for the

sale to

Proclanintion of sale.
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Length - of time for

publication of notice.

23.

When judgment debt
may ho raised by mort-
gage instead of sale,

and fo pay exccution-
creditor ;

with order of Court to
‘endorse over, and without
such order to hold cheques,
bills of exchange, &c..:
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cted to be levied, or so

amount by such writ dire » v )
, been otherwise levied

much thereof as have not
and raised,

and may, where he retains the same, sue in his

own name as such Sherift
or officer for the recovery
of the sun or sums secur-
cd thereby, or for any
debt seized as aforesaid,
when the time of pay-
ment thereof has arrived.

The payment to such Sheriff or other officer,
or to the party entitled under such endorsement
or transfer, by the party liable, with or \*lbhout
sait, or the recovery anil fevying exccution figainst
the party so liable, shall discharge him to the
extent of such payment or of such recovery and
levy i execution, as the case wmay be, from his
liability on any such cheque, bill of exchange,
promissory note, lundi, bond, security, and debt;

and such Sheriff or other officer shall pay over
to the party suing out such writ, the money so
to be recovered, or such part thercof as may be
sufficient to discharge the amount by such writ
directed to be levied ;

and if, after satisfaction of the amount so to be
levied, together with Sheriff’s poundage and all
Jawful charges and expenses, any surplus remain
in the hands of such Sheriff’ or other officer, the
same shall be paid to the party against whom such
writ shall be so issued, unless the same is duly
attachedin thehands of such Sherift or other officer.

and o sue in his own
name for amount secured
by bills of exchange, &¢.;

or for debts.

* Provided that no Sherift’ or other officer shall
be bound to sue any party
liable upon any such
cheque, bill of exchange, promissory note, hundi,
bond, security or debt, unless the party suing oub
such excention gives security to the Shenff for
indemnifying him from all costs and expenses to
be incurred-in the prosecution of such suit, or to
which he may become liable in consequence
thereof’; the nature and amount of such security
to be determined, in casc they cannot agree, by
the proper officer of the Court in which such suit
is brought, -or, it the Cowrt so order, I some other
person appointed by the Court for such purpose.

The expense of preparing and exeeuting such
security shall be deducted out of any "moncy
recovered in such suit, and the net proceeds only
in this and other cases provided for by this Act
shall be considered as received in satisfaction of
the debt due to the execution-creditor,

25.

Indenmity for Sherift.

Lf the Sheriff or other officer under any
writ of attachment seize
any Giovernment security
standing .in the name of]
STAO ;
against whose property \'(l)llcl]l) c‘l‘(in? ;El‘it‘oj 311;} ey
gai s v it is issued, he may
veceive the interest due on such Government sceu-
rity, whether specially endorsed or otherwise, and
sign a veceipt for the same ;

and may also sell and dispose of such Govern-
ment security through a
broker at the market-rate
of the day ; .

and if the endorsement of such party is requir-
ed to transfer such Government security, the
Sheriff or other public officer shull “endorse the
same thus, “4. B. by C. D, Sheriff';”

Sheriff empowered to
receive interest on Govern-
ment  security seized by
him; -

and to sell and  endorse
such security.



<,

and such endorsement shall be as effectual to
pass the said Government security and to give a
good title to the holder thereof as if the same
had been endorsed by the party himsclf or his
duly constituted attorney.

26. No debt shall be sold by the Sheriff under
the process of the High
Court, but the same shall
be realized in the mode

No debt to he sold by
Sheriff.
hereinbefore directed.

27. If any person against whom any writ of
execution has issued, has
any interest in any stock
or shares in any public
Company, whether incor-
porated or not, carrying on business in India and
within the reach of the process of the Court out
of which such writ of execution has issued,
the High Court or any Judge thereof, on the
application of the party who has sued out such
writ of execution, may make an order ex parte
that such interest in such stock or shares, or such
of them or such part thercof respectively as the
said Court or Judge thinks fit, shall stand charged
with the payment of the amount duc in respect of
such writ of execution,

Shares in public Com-
panywmhy be charged in
execution.

Such order shall have the like effect and entitle
the person in whose favour the same is made to the
same remedies and priorities as a charge executed
in favour of such person by the person against
whom execution shall have been issued.

Service or notice of such order upon or to the
Company whose stock or shares is or are the
subject of such order, or upon or to any person
claiming an interest in such stock or shares, shall
have the like effect, and shall entitle the person
in whose favour such order is made to the same

_remedies against such Company or such last-

mentioned person as notice of a charge executed
of even date with such order by the person against
whom execution has been issued in favour of the
person at whose suit the same has been issued.

Nothing herein contained shall prevent the per-
son against whom such order
has been made or any other
person affected thereby, from applying to the
Court or Judge by whom such order has been made
for its discharge on such grounds as may be just.

Proviso.

28. If such debtor has any interest in any
property standing in the
name of the Accountant
General or any other officer
of the High Court, or in the
dividends, interest, or annual produce thereof, the
Court or a Judge thereof may make an order that
the interest of the defendant in such property
shall be applied in payment of such debt, and the
Cowrt or Judge may from time to time make such
other orders as may be necessary to give full effect
to the above provision,

Property standing in
name of any officer of
Court.

29. A plaintiff or defendant arrested under
any writ issued upon any
judgment, order, decree,
or sentence of any of the
said Courts  whereby
money is ordered to be paid to any party, shall be
entitled to his discharge from such wrest on

v1.—48

Party arrested under
writ when entitled to dis-
charge.

1

8

payment or tender to such party or his attorney
in the cause, or to the Sherift or Gaoler in whose
custody such person may be under such writ, of
the amount directed to be levied by such writ.

30. A written order under the hand of the
attorney in the cause by
whom any such writ has
been issued, shall justify
the Sheriff, Gaoler, or
person in whose custody the party may be under
such writ in discharging such party, unless the
party for whom such attorney professes to act has
given written notice to the contrary to such
Sherift, Gaoler, or person in whose custody the
opposite party may be. k

Such discharge shall not be a satisfaction of the
debt, unless made by the
authority of the creditor;
and nothing herein con-
tained shall justify any
attorney in giving such order for discharge with-
out the consent of his client.

31. A writ of execution, if unexecuted, shall
not remain in force for
more than one year from
the date of such writ
unless renewed in the
manner hereinafter provided ;

but it may, at any time before its expiration,
be renewed by the party
issuing it for one year
from the date of such renewal, and so on from
time to time during the continuance of the
renewed writ by being marked with the seal of
the High Court and with a memorandum, signed
by the officer, of the date of the day, month, and
year of such renewal, or by such party giving a
written notice of renewal to the Sheriff signed by
the party or his attorney and bearing the like seal
of the Court and memorandum signed by the officer
as aforesaid ;

and a writ of execution so renewed shall have

tenewed writ entitledto  effect and be entitled to
samepriority asits original.  the same priority as the
original writ would have had.

Provided, however, that no writ of possession

Proviso as to writ of shall be renewed without
possession. the special leave of the
High Cowrt or a Judge thereof.

32. The production of a writ of execution or
of the] notice renewing
the same purporting to
be marked with such seal and signed as aforesaid,
showing the same to have heen renewed according
to this Act, shall be sufficient evidence of its
having been so renewed.

3. All property of every kind that may be
seized under a writ issued
from the High Court, may
be seized also under awrit
of sequestration duly issued from the same, and the
seizure must in all cases be made in the mode
directed by this Act as to seizures under writs,

and any sum ordered by the Court to be realized
Sum ordered to be DY @& sequestration, shall
reelized may be levied as  be realized in the same
under writ. mode, and not otherwise,
as if directed to belevied underawritofattachment.

Order of attorney issu-
ing writ when suflicient
for discharge of party.

Attorney not to give
order for discharge with-
out client’s consent.

Time for which unexe-
cuted writ remains in
force.

Renewal of writ.

Evidence of renewal.

Seizure under writ of
sequestration.




SCHEDULE.
(See Section 2.)
I —Slatutes.

Year, reign and

Subject.
chapter.

53 Hen. 3, ¢. 21 | Replevin by Sheriff.
13 Bdw. 1, c¢. 39 | Delivery of writs to Sheniff.
98 Idw. 1,c. 16 | False returns. A
.19 | Restoration of issues of land seized
| without cause. .
Statutes of the Iix- i Wrongful distresses by Sheriff.
chequer. | ot 3
93 Hen, 6,c¢. 9 | Sheriff not to let his county to ferm.
93 ITen, 6,c. 9  Sherifl’s fees: Sherifl to het'lo bail,&e.
1 Mary, Stat. 2,¢.8 ! Sheriff not to be a Justice of the
Peace.
Sherifi’s fees.
Power of Under Sheriff in case of
death of Sheriff.

29 Bliz., ¢, 4
3 Geo. 1,¢. 15, 5. 8

II.—Aects.
Number and year. Title.

VIII, of 1852 .. An Act for remunerating the Sheriffs
of Calcutta, Madras and Bombay
for the exccution of Mofussil pro-
cess under Act XXIIT. of 1841.

VI. of 1855 .| An Act to extend the operation of,

and regulate the mode of execut-
ing writs of exccution in Her
Majesty’s Supreme Couzts of Judi-
cature.

III.—Charters.

Charter  establishing Clause IX,
the Supreme Court
of Judicature at
Tort Willinm,dated
26th March 1774.

Chartor establishing| Olauses XV., XVI., XVIT.
the Supreme Court] )
of Judicature at
Madras,dated 26th
December 1800.

Charter cstablishing Clauses XX. XXI., XXIF, XXIIT,
the Supreme Court
of Judicature at
Bombay,dated 8th
December 1823,

STATEMENT OF OBJECTS AND REASONS.

This Bill is the second of the series of measures
which have been prepared in order to diminish the
bulk of the English Statute-law in force, or sup-
posed to be in force, in the Presidency Towns. !I)t
repeals some ten Statutes relating to the office of
Sheriff, and it consolidates, with such amendments
a8 are required by presenteircumstances, theclauses
of the Charters under which the Sheriffs are
appointed, and the two Indian Acts which relate,
respectively, to their fees for executing Mofussil
process and to their functionsin executing decrees
made by the High Courts in the exercise of ori-
ginal civil jurisdiction.

(Signed) A. HOBHOUSE.
- Carcurra;
T Jume 1874.

e i

WHITLEY STOKES,
Secy. to the Govt. of Indic.

159

The following Bill, and Statement of Ob[lc?%
and Reasons accompanying it, are p.ubllshml or
general information, by order of His Excellency
the Governor-General, under the 22nd of the
Rules for the Conduct of the legislative Business
of the Council of the Governor-General :—

Bill No. 12 of 1874.

A Bill to declave the Statules in force in the Pre-
sidency Towns.

WHEREAS doubts exist as to what Acts of Parlia~
ment are in force in the
Towns of Calcutta, Ma-
dras and Bombay, and it is expedient to remove
such doubts ; It is hereby enacted as follows :—

1. The enactments specified in the schedule

Statutes declared to ap-  hereto annexed (_b(:mg‘
ply to the Presidency Statutes or parts of Sta-
Towns. tutes passed before the year
1727), shall be deemed to apply, so far as local and
personal circumstances admit, to all places and per-
sons within the local limits of the ordinary original
civil jurisdiction of the High Courts of Judicature
at Fort Williazn, Madras and Bombay.

© 2. All other Statutes passed before the saidyear
1727 aro hereby repealed
so far as theyaftect British
India.

Provided that the repeal by this Act of any
enactment shall not affect any Statute, Act or
Regulation in  which such enactment has been
applied, incorporated or referred to :

Nothing in this Act shall— .

(@) affect the validity or invalidity of any thing
already done or suffered, or any indemnity already
granted, or any right or title already acquired or
accrued, or any remedy or proceeding in respect
thereof, or the proof of any past act or thing;

(b) affect any principle or rule of law, or esta-
blished jurisdiction, form or course of pleading,
practice or procedure, or existing usage, custom,
privilege, restriction, exemption, office or appoint-
ment, notwithstanding that the same respectively
may have been in any manner affirmed, recognised
or derived, by, in, or from any enactment hereby
repealed ;

. (¢)_ give validity to any transaction which, if
it had occurred before the passing of this Act,
would have been held mvalid on the ground of
its breeding litigation or of being otherwise un-
righteous, unconscientious, or against publicpolicy ;

(d) provide or restore any jurisdiction, office,
custom, privilege, restriction, exemption, usage
or practice not now existing or in force ;

(e)t operate as an implied repeal of any enact-
ment,

(f)  affect the laws of inheritance, partition,

Preamble.

Repeal of other Sta-
tutes passed before 1727.

- succession and contract as administeyed to Hindds,

Muhammadans, Buddhists, Sikhs and Jainas, or
(9) affect the laws of,marriage as adminis-
tered to persons not being Christans.
3. No Statute passed in or after the said year
When Statutes passed 1727 shall be deemed to
in or after 1727 apply. apply to any part of Bri-
tish India, unless it ex-
pressly or by necessary implication extends there-
t0 ; and no Statute shall be deemed to extend
by necessary implication to any part of British
India merely because it repeals, amends or modi-

fies the whole or any part of a Stat !
in the said Schedulb:a.p ute mentioned
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SCHEDULE.
(See Section 1.)

13 Edw. 1, c 1 ... Statute De Donas. - <
c 22 ... Waste between joint-tenants and tenants in common.

18 Edw. 1, cc 1,2 ...| Statute of Quia Emploves.
25 Edw. 1, Magne Carla,c. 1 ...| Confirmation of liberties.
c. 29 ...| Civil and Criminal Justice.
Conjfirmatio Cartarwin ...| Confirmation of charters.
SCEdw: 3,0 et ...| Unlawful attachment.
25 Edw. 3, Stat. 1 ..., Status of children born abroad of English parents.
28 Edw.3, c 3 ' ...} Civil and Criminal Justice.
27 Hen. §,c. 10,ss. 1, 2 and 3 ...l Uses. :
28 Hen. §,c. 15,ss. 1, 2 and ...| Offences committed at sea.
31 Hen. 8,c. 1 ... Partition by joint-tenants.
32 Hen. §,c. 32 ...| Partitions by tenants for life.
c. 34,85 1 and 2 ; Grantees of reversions.
¢ 37,8 4 ...| Recovery of rent after death of cestwi que vie.
c. 38, (except as comcerning precon-|
p tracts) ...| Degrees of consanguinity.
< n =)o 0 < -
P comTiimls O iemou |
3 Char. 1, " c.1 ...| Wrongful imprisonment.
18 & 19 Char. 2, ¢. 11, s5.1,2 and 4 ...| Evidence of death of cestui que vie.
29 Char. 2, c. 8, ss. 7—11 .| Trusts.
31 Char. 2, c. 2, except s. 14 ...| Habeas Corpus Act.
1 Will. & Mar.,c. 6 ... Coronation Qath.

1 Will. & Mar., Sess. 2, c.
2 Will. & Mar., ;

CoAD, ...| Bill of Rights.
c ol
4 Will. & Mar., c. 16
c

...| Confirmation of late Parliament.
...| Frauds by clandestine mortgages.

9 Will. 3, . 17 ...| Inland Bills of Exchange.
10 'Will. 3. c. 22, down to and in-
cluding the words “in anywise
notwithstanding” ...| Inheritance of posthumous children.
11 Will. 3, G 1Y ...| Piracy.
: c. 12 ...| Punishment of Governors of plantations.
12 & 13 Will. 3, c. 2, except so far as

it has been repealed by 4 & 5 Anne,c. 20,
ss. 27, 28, 1 Geo. 1, Stat. 2, c. 51, and
7 & 8 Vic., c. GG ...| Act of Settlement.

1 Ann., c. 2,ss.4 and 3 ...| Demise of Crown. Abatement.
3 & 4 Amn, c. 8, ss. 1 to 11 (inclusive) ...| Promissory Notes.
2y ; Attornment. Payment of rent.
4 & 5 Ann,c. 3, ss. 9, 10, 21 & 27 ***| | Warranties. Actions of account.
c. 16 ...| Naturalization of Princess Sophia.
6 Ann, c.41,s. 8 ...| Privy Council. ¢
c.72 ‘ Discovery of deaths of tenants for life.
7 Ann, c. 5,8 3 ... Naturalization.

8 Geo. 1, c. 24 [ Piracy.

Nore.—The references in this schedule are made to the Statutes as printed in the Revised Edition, London, 1870.

STATEMENT OF OBJECTS AND REASONS.

1. It is generally held that, on the establishment of Mayors’ Courts in Calcutta, Madras and
Bombay, under the charter of 13 Geo. I., the Statute-law in force in England in the year 1726 was intro-
duced into the Presidencies so far as it was applicable to local circumstances. -

2. Under the qualification contained in the last part of this proposition, large classes of Statutes

are obviously excluded. The Statutes, for instance, dealing with the subjects of Advowsons, Bankruptcy,
Bastardy, Clergy, Commons, Dilapidations, Elections, Excise, Forests, Police, Poor-relief, Sewers, Tithes,
and the qualification of Sheriffs were clearly framed with reference to the special conditions of England,
and have never been deemed applicable to any part of India. Other Statutes, such as those relating to
Coroners,Crimes, Executors, Jurors, Justices of the Peace, Lotteries, Oaths, Pleading and Riotous Assem-~
blies, have been rendere¢ by recent Indian legislation unnecessary and therefore inapplicable. Others
again, which form thebasis of the English law of real property—such as the Statutes of Entails, of Subinfeu-
dations and of Uses—are clearly applicable to the property of Englishmen, though not to the é)roperby of
Hindés or Muhammadans. But there remain some as to which differences of opinion may and do exist- I
we inquire, for example, whether the Statutes relating to Maintenance and Champerty are in force in.
Calcutta, whethera European can be arrested there on a Sunday, or what law regulates distresses for arrears.
of rent exceeding a thousand rupees, we at once fall into doubt and difficulty. It is true that, in the

.
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absence of any declaration by the legislature, the Judges of the late Supreme Courts and thcl)sc. off t}l(:
present High Courts have exerecised the function of declaring what Statutes shall be (locmm1 in 1mc_c
within the local limits of their ordinary original jurisdiction. But, in the first place, the Jl'u lgc» ave
made such declarations in comparatively few instances; in the second placc, their decisions 1!;1?0 nlot:
always been reported ; thirdly, it may bo doubted whether their declarations have always l:}‘1<1 dap t Kt
most convenient, rule ; and fourthly, the rulings of the Judges of one Supreme or High Court are no
binding upon or always in accord with those of another. A

3. Kven in cases where a Statute certainly operates in the Presidency Towns, it is not al\\'a_y"s clen}:
whether it applies to all the inhabitants or only to Europeans. Thus every onc agrees that the Statutes
of Elizabeth relating to Fraudulent Conveyances are in force in Calcutta, Madras and ».Ylioplbny; and
in Calcutta, the late Mr. Justice Norman (2 Ind. Jur. O. S. 7.) hcld_t]ml;‘ they applied to _L\'ntl'\'es_ as well
as to Europeans. Butin Madras, Sir Adam Bittleston scemed to think, in a case reported in 6 Mads. H.
C. Rep. 474, that they applied only to British subjects other than Hindus or Muhammadans.

4. The result is a great amount of uncertainty as to the Statute-law in force in the Presidency
Towns, and this not merely in rare instances, but in matters of not infrequent occurrence.

5. Two Bills published simultaneously with this, and relating to ‘Distrcs'scs :m(.l to the Shertﬁ",_wlll,
when passéd, remove many doubts as to the Jaw applicable to the subjects with which they respectively

deal. :
6. There will remain, however, many ancient Statutes as to which it is desirable that the legislature
in consultation with the learned Judges of the Presidency High Courts, should expressly declare either
that they are, or that they arc not, in force in Calcutta, Madras and Bombay. This, shortly, is the
object of the present Bill. ' It declares that some forty Statutes shall, subject to the tests of a[)])ll(;:t])lllty
which have always prevailed, be deemed to apply to all places and persons in the Presidency Towns.
These include Magna Carta; the Statutes De Donis and Quie Emptoves; the Statute of Uses; the
Statutes relating to Fraudulent Conveyances; the Habeas Corpus Act; the Bill of Rights and the Act
of Settlement. It then expressly repeals all other Statutes passed before 1727.

7. Some of the Statutes inserted in the Schedule have been so inserted for caution’s sake, but
with considerable doubts as to whether they are of any practical use. Such are the provisions of the
Statute of Frauds relating to trusts of land ; the Statute 4 & 5 Will. & Mar., Cap. 16, rclating to frauds
by mortgagors effected by concealment of prior charges; the Stat. 10 Will. II1, Cap. 22, giving the
benetit of contingent remainders to posthumous children ; and the Stat. 4 & 5 Anne, Cap. 3, relating to
warranties. There are also three Statutes conferring powers on the Admiralty Court in case of piracy,
as to which it is not known whether they are still of any use or are superseded by modern legisiation.
These are the 28 Hen. VIIL., Cap.15 ; the 11 Will. III, Cap. 7, and the 8 Geo. I., Cap. 21,

8. Among the repealed Statutes are those which relate to Champerty and Maintenance, eight in
number. It is not intended Dby the repeal to alter the law on this subject, and a cautionary clause [Sec.
2, cl. (¢) ] has been inserted accordingly. It is certain that the law applicable to transactions to which
* the names of Champerty and Maintenance are still applied, has drifted away from the Statutes ; that
numerous transactions falling within the scope of the Statutes are perfectly lawful, and that the deci-
sions have in modern times*heen rested more and more on the broad principles of the Common Law,
and have turned on the question whether or not the impeached transaction is unrighteous, uncon-
scientious, and against public policy. The law in the Mofussil ou this subject appears to be in a very
efficient and. reasonable state, though unaided by the Statutes; and the same law prevails in the Presi-
dency Towns. See the case of (rose v. Amvivtamayi Dasi, 4 Beng. L. R. Orig. . J. I, in which all the

foregoing remarks are illustrated.
9. The (:Fportunity has been taken to declare that no Statute passed in or after the year 1727
shall be deemed to apply to any part of British India, unless it expressly or by necessary implication

extends thereto; and that no Statute shall be deemed to extend by necessary implication to any part of

British India merely because it amends or modifies or repeals the whole or any part of a Statute men-
tioned in the Schedule.

(Signed)  A. HoBHOUSE.

WHITLEY STOKES,
Seeretary to the Governinent of Indiu.

CALCUTTA: 1
The1st June 1874. §

PRINTED AT THE GOVERNMENT CENTRAL TRESS, BOMEAY.
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[Published with the * Bombay Government Gazette” on the 25th June 1874.]

PART VL
BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill, and Statement of Objects
and Reasons accompanying it, are published for
general information, by order of His Excellency
the Governor-General, under the 22nd of the
Rules for the Conduct of the Legislative Business
of the Council of the Governor-General :—

Bill No.-10 of 1874,
THE DISTRESS BILL, 1874.

CONTENTS.
PREAMBLE.
I Preliminary.
SEcTION.
1. Short title.
Commencement.
Liocal extent.

2. Iinactments repealed.
3. Interpretation-clause.
IL. DBailifis and Appraisers.
4. Appointment of bailiffs and appraisers.
5.

Security to be given by appointees.
III.  Issue of Distress- Wazrants.

G. Application for distress-warrant.
7. Issue of distress-warrant.

IV. Of the waling of Distresscs.
8. Time for distress.
9. What places bailiff may force open.
10. Property which may be seized.
11. TImpounding distress.
12. Inventory. .
Notice of intended appraisement and sale.
Copies of inventory and notice to be filed.
13. Application to discharge or suspend warrant.
V. “Appraisement and Sale of Distress.
14. Appraisement.
Notice of sale.
15. Sale.
Application of proceeds.

VI. Miscellancous.

16. Costs of distresses.

17. Account of costs and proceeds.

18. Bar of distresses except under this Act.
Penalty for making illegal distresses.

ToE FIrsT SCHEDULE. .
Forms.

THE SECOND S:HEDULE.
Enactments repealed.
VI.—48 ¢

A Bill to regulate Distresses for Rents in the
Presidency Towns.

For the purpose cf regulating distresses for

rents in the Towns of Cal-

N cutta, Madras, and Bom-

bay; It is hereby enacted as follows :—
L Preliminary.
1. This Act may he
Short title. called “The Disiress Act,

Commencement, 1874-," and it shall come into
force at once.
In extends to every place within the local limits
of the ordinary original civil
Jjurisdictions of the High
Courts of Judicature at Fort William, Madras, and
Bombay;

But nothing herein contained applies to any
rent due to Government.

2. The cnactments specified in the second

schedule hereto annexed are
repealed to the extent men-
tioned in the third column of the same schedule.

All appointments made and securities given
under any of the said enactments shall be deemed
to be respectively made and given under this Act.

The reference to Act No. VIL of 1847 made in
Act XXIIIL of 1850, section three, shall be read
as if made to this Act.

3. iIn this Act, “Court of Small Causes”
«Comrt of Small means the Court of Small
Causes " defined. Causes held under Act. No.
TX. of 1850 in Calcutta, Madras or Bombay, as the
case may be.
IL Bailiffs and Appraisers.
4. The Judges of the Court of Small Causes

may appoint four or more
persons to be bailiffs and
appraisers for the purpose of this Act, and may
from time to time, with the previous sanction of
the Local Governmnent, fix such remuneration for
the services of such officers as the said Judges
think fit, and may suspend or remove them.
5. The persons o appoin{’od shall give security
N : to be approved by the
. Sequrtytolboigizan Y said Judggs fuitlefl}ily to
ppointees, . 2 V
discharge the duties of
their office, and they shall be decmed to be public
servants within the meaning of the Indian Penal
Code.
111.  Issue of Distress-Warramts.
G. Any person claiming to be entitled to ar-
p rears of rent of any house

or premises to which this
Act extends, or his duly
constituted attorney, may apply to any Judge of
the Court of Small Causes for such warrant as
hereinafter mentioned. ;

Local extent.

Enactment repealed.

Appointment of bailiffs.

Application for distress-
warrant,




* notice to be filed.
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The application shall be supported by an affida-
vit to the effect of the form marked A in the first
schedule herceto annexed.

7. The Judge may thereupon issue a warrant

; under his hand and seal

Issue of distress-warrant. to the effect of the Form

contained in the samo schedule (narked B) ad-
dressed to any onc of such bailitfs.

The Judge may at his discretion, upon personal |

examination of the person applying for such war-
rant, decline to issue the same.

IV. Of the wmaking of Distiesses.
8. Every distress under this Act shall he made
after sunrise and before
sunset, and not at any
other time.

Time for distress.

9. The bailiff directed to make the distress may

: = force open any stable,

fmgh:ptegl‘aces bailiff may outhouse, or other build-

ing, and may also enter

any dwelling-house, the outer door of which may

be open, and may break upon the door of any room

in sich dwelling-house for the purpose of seizing
property liable to be seized under this Act.

Provided that he shall not enter or break open
the door of any room appropriated for the zanéng
or residence of women, which, by the usage of the
country, is considered private.

10. In pursuance of the warrant aforesaid the

v L bailiffshall seize the move-
huIs’:?v}]e(;{.(y which may .y, property found upon
the premises mentioned

in the warrant and belonging to the person from
whom the rent is claimed (hereinafter called the
debtor), or such part thereof as may in the bailiff’s
Judgment be sufticient to cover the amount of the
said rent, together with thecosts of the said distress.

11. The bailiff may impound or otherwise
secure the property so
seized on the premises
chargeable with the rent.

Impounding distress.

12, On seizing any property under scction
ten, the Dbailiff shall
make an inventory of
such property and shall give a notice in writing to
the effect of the Form in the first schedule hereto
annexed (marked C) to
Notice of intended ap- the debtor, or to any other
praisement and sale. person upon his behalf
upon the said premises.

3 1 The bailiff shall file in
Copies of inventory and  the Court of Small Causes
copies of the said inven-
tory and notice.

Inventory.

18. The debtor may, at any time within five
days from such seizure,
apply to any Judge of the
said Court to disc?large or
suspend the warvant, and such Judge may dis-

Application to discharge
or suspend warrant.

~ eharge or suspend such warrant accoriingly,

i in his discre-
and any of the said Judges may in :
tion give };easonablc time to the debtor to pay the

rent due from him.

Upon any such applic
it and attending the issue and
warrant shall be in the discretion o
and shall be paid as he directs.

V. Appraisement and, Salo of Distiess.

14, Tn default of application, any two of such
lailiffs may at the expl-
ration of five days from

property so seized, and
the effect of the Form in
: the first schedule hereto
Notlceiofiaple. annexed (marked D). The
bailiff shall file in the said Court a copy of such
notice.

15. The distrained property shall be sold on

. the day mentionedin such

e notice, and the said
bailiffs shall on realizing the proceeds pay over
the amount thereof to the Chief Clerk of the said
Court, and such amount
shall be applied first in
payment of the costs of the said distress and then
m satisfaction of the debt, and the surplus, if any,
shall be returned to the debtor,

Provided that the debtor may direct that the
sale shall take place in any other manmer, first
giving secwrity for any extra costs thereby
occasioned.

ation the costs attending
d execution of the
f the Judge,

Appraisement.

such scizure appraise the
give notice in writing to

Application of proceeds.

V1. Misccllaneous.

16. No costs shallbe taken or demanded for
any distress under this
Act except those mention-
ed in the part of the first schedule hereto an-
nexed (marked E).

The Judges of the Court of Small Causes may
apply the swn so raised as cost towards the pay-
ment of the contingent charges and remuneration
of the said bailiffs as appears to the said Judges
expedient.

17. The Chief Clerk of the Cowrt of Small
A Causes shall keep a book
pracgg‘(’l‘:'t of costs and i, \which all sums received
as cost upon distresses
made under this Act, and all sums paid as remu-
neration to tlie said bailiffs, and-all contingent
charges incurred in respect of such distresses shall
be duly entered.

Costs of distresses.

He shall also enter in the said book all sums
realized by sale of the property distrained and paid
over to landlords under the provisions of this Act.

18.  No distress shall he levied for arrears of
Bax of distresses except  rent, except under the
under this Act, provisions of this Act;

and any person, except 2 bailift appointed wn-
der section four, levying or attempting to levy

Penalty for muking il- Such_ r)lst-r(?ﬂs shall,
logal distresses. Kl[l conviction before a
: : lagistrate of Police, be
liable to be punished by fine not exceeding five
kllll(b'ﬂ!.l rupees and unprisonment for a term not
f};ﬁg{:}hng threa months in addition to any other
1ability he may have incurred by his proceedings.

B

2
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THE FIRST SCHEDULE.
A,
[See section 6:]
T the Coust of Swall Causes for
A. B, (Plaintiff.)
versus
C. D. (Defendant.)
A . B.of _, in the town of __maketh cath a

that C. D. ,of s justly indebted to
Rs. for arrears of rent of the house and premises No.
_________ ,inthe town of , due for ~month, to wit from
at therate of R, por mensen, T -

Sworn before me the day of 187

, situated at
oS

Judge.

B.
[See section 7.]
I the Couwrt of Small Cuuses for
TorRM oF WARRANT.
T hereby direct you to distrain the moveable property of C.D., on the house and premises

atNo.  ~  intheTownof for the sum of Rs., and the costs of the distr_eés-n,cc;; ;
ing to the provisions of Act No. of 1874, dated day of e

(Signed and scaled.)
To L. F., Bailifff and Appiaiser.

C.
[See section 12.]
I the Cowrt of Small Causes for
Tory oF INVENTORY AND NOTICE.
(State particulais of property seized.)

Take notice that I have this day seized the moveable property contained in the above inventol
the sumof _ Rs. being the amount of ~ months’ rent due to A.B., at
that unless you pay the amount thereof, together with the costs of this distress within fiv
date hereof, or obtain an order from one of the Judges of the Court of Small Causes to the con
si-tme }vill be appraised and sold pursuant to the provisions of Act No. of 1874,
day of 18

Signed)) L
To C. D. (%“)

D. =
[Seo section 14]
In the Cowrl of Small Causes for
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E.

[See section 16.]

In the Count of Small Causes for
SCALE oF F'EES TO BE LEVIED IN DIstrAINTS FOR HoUSE RENT.

— Aflidavit and

Sums sued for. warrant to dis- Order to scll. Commission. Total.
{rain.
Rs. Rs. Rs. a. p Rs. a. p. Rs. a. p. Rs, a. p
1 and under 5 0 4 0 0 8 0 0 8 0 1 4 0
5 5 10 ... 0 8 0 0 8 0 1 0 0 2 0 0
10 5 RliGEer 4% 0 8 0 0 8 0 IR R0, 2 8 0
U5 SO 08 0. 100 2 0 0 380
20 . 25 012 0 IR OO0 2 8 0 4 4 0
CE3 30 TR OO 100 3 0 0 50 0
S0 35 100 100 LY f Q) 58 0
gE 40 0w W 18 0 4 0 0 6 8 0
40 7 45 1 4 0 2 0 0 4 8 0 712 0
45 » 50 1 8 0 2 0 0 5 0 0 § 8 0
50 9 ({0] 2 )0 2 0 0 6 0 0 10 0 0
60 80 2 8 0 2 8 0] 6 8 0 11 8 0
80 to 100 3 00 30()i 7 0 0 3 0 0

The above scale is intended to include all expenses, excopt in suits where the tenant disputes the
landlord’s claim, and witnesses have to be subpanaed, in which case each subpeena for swns under Rs. 40

must be paid for at four annas each, and twelve annas above that amount ; and also, where peons were
kept in charge of property distrained, four annas per day must be paid per man.

THE SECOND SCHEDULE.

|

Extent of repeal.

I.—STATUTES.
Year and Chapter. Subject.

52 Hen. 3, ¢. 1 ...| Distress ...

c. 3 o0 .| Resisting replevins

c. 4 ...t Distress ...

c 15 ...| Ditto

c. 21 ...| Replevin... ’
13Ed.1, c. 2 ...| Replevins e

. 37
TLess Estatuz del Eschelere be-' Distresses
tween c. 18 and ¢ 14 of 17
Edw. 2.

o

- 1 &2 Phil. &M, ¢ 12 ...| Impounding distresses ...

17 Char. 2, ¢. 7 ...| Distresses 56
2 Wm. & Mary, ¢. & . oo Sale of distresses

...; Distress to be by l.)ailiﬁi;...

l The whole,
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.

-
3
sl
o

|

Ditw.
Ditto.
Ditto.

IL—Acts.

Number and Year. l Subject.

I * Extent of repeal.

VIL. of 1847 .| Distresses for small rents in Caleutta, ...

IX.of 1850 ...

' Cause Courts.

.t Extension of Act VIL of 1847...

XXVI. of 1864 ... ... Extending jurisdiction of Preside

t The whole.

--+ Section cighty-nine

ncy  Small' Section fous.

i




" provided for by the Small Cause Courts Acts VIL of 1847, TX. of 1850,

Tn Calcutta, Madras, and Bombay, distresses for arrears of rent no

Section 4. But for the law regulating distresses for arrcars excceding tha
Common Law and to the series of antiquated Statutes on this subject, cleven in
foundation of the Mayors’ Courts in 1726, have heen deemed in force in the P

This is obviously inconvenient, and the primary object of the present Bill is to e
law as to distresses for arrcars not exceeding a thousand rupees to arrears exceeding t
to render it possible to repeal expressly the Statutes above referred to. It will he
of the law as is now useful and in active operation has been embodied in the presen

The opportunity has been taken to amend the arrangement and wording of the prese
to distress for arrcars not exceeding a thousand rupees and to define the powers of baili
places.

CALCUTTA ; }
The 1st June 1874,

‘
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The following Bill, and Statement of Objects
and Reasons accompanying it, are published for
~general information, by order of His Excellency
the Governor-General, under the 22nd of the Rules
for the Conduct of the Legislative Business of the
Council of the Governor-General :—

Bill No. 11 of 1874.
THE SHERIIFTFS’ BILL, 1874,

CONTENTS.

PREAMBLE,
SECTION.
L—Pielovinary.

1. Short title.
Extent.
Commencement.

2. Repeal of enactments.

IL.—Appotatment of Sherifs and Depuly Sherifs.
3. Appointment of Sheriffs.
Proviso.
4.  Tenure of office.
5. Appointment to fill vacancy.
G.  Appointment of Deputy Sheriff.

III.—Duties of Sheriff.
Duties of Sheriff and his Deputy.

7
8.  Iixecution of process against Sheriff.
9.  Exccution of process in Mofussil.
IV.—The Sheriff’s Fees.
10. Shenifi’s fees.
11. .Payment for exccution of process issuing
from Mofussil. :
12. Mofussil Courts to keep account of fees paid
to them under this Act.
13. Local Government to pay over fees to Sheriff.
14. Composition with Sheriff.
15. Shenifl’s percentage on sales.
16. Sheriff's fee for arrests.
17. Sheriff’s responsibility for escapes.

4

V.— Baecution of Decrecs.

18. Sheriff's power under writ of attachment to
seize and sell immoveable property.

19. Procedure when property is in possession of
judgment-debtor.

20. Procedure when property is not in possession
of judgment-debtor.

¢ Effect of conveyance.
21. Notification of sale to District Judge.
Proclamation of sale.

92, Publication of notice of sale.

Length of time for publication of notice.

23. When judgment-debt may be raised by mort-
gago 1nstead of sale. ;

94, Sheriff empowered to scize money, bank-
notes, &c. ;
and to pay execution-creditor ;
with order of Court to endorse over, and

without such order to hold, cheques, bills
of exchange, &c.;
and tosuein his own name for amount secur-
ed by bills of exchange, &c;
or for debts.
Indemnity for Sheriff.

95. Sheriff empowered to receive interest on
Government security seized by him ;
and to sell and endorse such security.

vi—48¢

SECTION.
26. No debt to be sold by Sheriff.
27. Shares in public Company may be charged in

execution.
Proviso.
28. Property standing in name of any officer of
Court.
29, Party arrested under writ when entitled to
discharge.
30. Order of attorney issuing writ when sufficient L
for discharge of party.
Attorney not to give order for discharge with-
out clients’ consent.
31. Time for which unexecuted writ remains in
force.
Renewal of writ.
Renewed writ entitled to same priority as its
original.
Proviso as to writ of possession.
32. Evidence of renewal.
33. Secizure under writ of sequestration.
Sum ordered to be realized may he levied as
under writ.

4

SCHEDULE.
I.—Statutes.
IL.—Acts.
I1I.—Charters.

A Bill to consolidate the low welating to the
Sherifts and to the execution of the deciees o
the High Cownts in the exeicise of their Origi-
aal Civil Jurisdictiomn.

WHEREAS it is expedient to consolidate the law
relating to the Sheriffs
of Calcutta, Madras, and
Bombay, and to the execution of the decrees of
the High Courts of Judicature at Fort William,
Madras, and Bombay, in the exercise of their
Original Civil Jurisdiction; It is hereby enacted
as follows :—

Preamble.

I.— Preliminary.

- 1. This Act may be
called “The Sheriffs’ Act,
1874.”

It extends to the whole
of British India ;

And it shall come into
force at once.

2. The enactments specified in the first and !
second parts of the sche- ¢
dule hereto annexed shall
; be wholly repealed.

Aund the Charters mentioned in the third part
of the same schedule shall be repealed to the
extent shown in the second column thereof.

But all Sheriffs and Deputy Sheriffs appointed,
fees prescribed and writs issued, under any such
cnactment or Charter shall be deemed to be
respectively appointed, prescribed and issued
under this Act.

II.—Appointment of Sheviffs wad D s
4 e exly

Short title.

Extent.

Commencement.

Repeal of enactments.

3. The Local Government shall, yearly, 'on' 6

3 s, first Tuesday in December

Appo.mtment of S%lenﬁ’s. oras e al’;:eras %
appoint a Sheriff for the year ensuing, to b

computed from the twentieth day e
next after such appointment,
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Provided that, in the case of the Local Govern-
nent of Bengal, the person
so appointed shall be
one of three persons resident in or near the
town of Calcutta, to be nominated ycarly to the
Local Government by the Chief Justice of the
High Court at least three days before the said
first Tuesday.

, The persons so appointed shall be called re-
spectively the Sheriff of Calcutta, the Sheriff of
Madras, and the Sheriff of Bombay.

4. Every such Sheriff shall continue in office
during such year, and
until another is duly ap-
pointed into the said office.

9. If the Sheriff die in his office, or depart
from the Lower Provinces
of Bengal, the Presidency
of Fort St. George or the
Presidency of Bombay (as the case may be),
another person shall, as soon as conveniently may
be after such death or departure, be in like man-
ner nominated and appointed, and shall continue
in his office for the remainder of the year, or until
another Sherifl is duly appointed .into the said
office. -

6. Every Sheriff shall, by writing under his

Appointment of De- hand, appoint a Deputy
puty Sheriff. Sheriff, and shall dwing
his continuance in office be responsible for such
Deputy.

Projvso.

Tenure of office,

Appointment to  fill
vacancy.

IIT—Duties of Skeriff.

Duties of Sheriff and /- J1beSheriffandDe-
his Deputy. puty Sheriff are authori-
zed—

(@) to execute all the writs, summonses, rules,
orders, warrants, commands and process of the
High Court;

(b) to make retwrn of the same, together with
the exccution theveof to the High Court;

{c) to receive and detain in prison such persons
as are committed to the Sheriff for that purpose by
the High Cowrt and by the Chief Justice and
Judges, respectively.

8. Whenever the High Court divects or awards

Exccution of process any process against the
against Sheriff, Sheriff himself,

or awards any process, which, on account of his
being related to the parties, or for any other
zeason, it 3s inexpedient to requirehim to execcute,

the High Court shall appoint some other fit
pexson to execute and return the same;

_and for that purpose the said process shall be
directed to the person so appointed ;

and the cause of such special proceeding shall

be entered on the record.
9. The Sheriff shall not be compelled or com-
. i . pellable to go in person
nfrﬁgnmn of process in o by his officers or depu-
s ties beyond the local
limits of the ordinary original cvil jurisdiction of
- the High Court for the execution of any of its

_ processes.

But whenever the process of the said Court has
1o be executed beyond the said limits, the Court
hall, by order or wpon motion, direct by what

person and in what manner such process shall b:
exceuted and the terms which the party issung
the same shall enter into.

And the Sheriff shall grant his spccw;1 warrant
or deputation to such person as the Court may
direet for the exccution of such process.

And in that case the Sheriff, his executors oz
administrators, shall not be responsible for any act
done in or respecting the execution of such process
under or by virtue of such special warrant.

And any persons aggrieved under or by pretence

-of such warrant may seck their remedy under any

security which may have been directed to have
been taken on the occasion, and which the said
Court is authorized to direct to be taken.

LV —The Sheriffs’ Fees.

10. The High Cowrt shall have power from
s time to time to settle
St tables of fees to be allow-
ed to the Sheriff on account of the execution of
process, whether issued by the High Court, or by
a Court, Judge or Magistrate beyond the local
linits of its ordinary origimal civil jurisdiction, and
of the sums to he allowed for costs of advertise-
ments or other notifications of sales of property ;

Such tables, when, in the case of the High
Court of Judicature at Fort William, they have
received the sanction of the Governor General in
Council, and in the case of the High Courts of
Judicature at Madras and Bombay they have
received the sanction of the Local Government,
shall have the force of law.

11. No Cowrt, Judge or Magistrate beyond the

, ~ local Iimits of the ordi-
ot oy g tton  mary oviginal civil juris-
Mofussil, % diction of the said High

Courts, shall issue any
process to be executed by the Sheriff unless upon
payment by<the party applying therefor of the fees
and sums payable under the said tables.

12. Every such Cowt, Judge and Magistrate,
issuing process as afore-
said, shall cause a separate
account to be kept of the
amount of all fees and
sums so paid, and shall from time to time, as
directed by Government, cause the amount there-
of to be paid into the local treasury.

Mofussil Courts to keep
account of fees paid to
them under this Act.

13. The Local Government shall, twice in each
year, account for and pay

Local Government to pay S = 3
e foie 1o She s, over to t}:e Sheriff for the
time being, the amount

of fees and sums so paid, after deducting all neces-

sary expenses of receiving and keeping account
thereof, and remitting the net proceeds theveof
to Calcutta, Madras, or Bombay, as the case may
be ; or, where the amount, has accrued in the shrie-
valty of more than one Sheriff, shall apportion the
sum paid accordingly between the Sheriff for the
time being and the then late Sheriff,

14. The Local Government may compound
with hi‘lhe Sheriff for a
s mounthly payment to be
made to him instead of such fees gnz’l swms, and
during such composition may appropriate the said
fees and sumns to the purposes of Government.

Composition with Sheriff.
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15. Over and above such fees and sums, or any
Sheriff's percentage on such monthly payment re-
sales, = ceived instead of such fees
and sums, the Sheriff shall
be entitled to a fee after the rate of two rupees
eight annas for each hundred rupees of the value
of any goods or property taken and sold by him
in execution of any process issued by any Court,
Judge, or Magistrate beyond the local limits of the
ordinary original civil jurisdiction of the High
Court, which fee shall be taken to cover all expen-
ses connected with the seizure and sale, except the
expense of advertisements.

16. No fee, estimated upon the amount of the
sum for which any person
is taken in execution,
shall be payable to the Sheriff, or any of his
bailiffs, for taking the body of any person in, exe-
cution on any process issued by any -Court, Judge
or Magistrate out of the local limits of the ordinary
original civil jurisdiction of the High Court; but
instead thereof, such fees shall be payable to the
Sheriff for taking the body of any person in
execution of any such process as shall be settled
Fro_r;l time to time by the High Cowrt as afore-
said.

Sheriff’s fee for arrests.

17. If any person taken in execution on any

... such process cscapes out

xesponsibility  of the legal custody of the

Sheriff, the Shenff shall

be liable only to a suit for damages in consequence

of such escape, sustained by the person at whose
suit the prisoner was taken.

Sheriff's
for escapes.

The damages in such a suit and in any other
suit against the Sheriff for breach of his official
duty shall not exceed the amount of the loss which
the breach has really occasioned.

V.—Ezecution of Decrees.

18. Under any writ of attachment issued out

Sheriffs power under O the High Court, inay be
writ of attachment toseize  seized and sold any lands,
and sell immoveable pro- houses, or other immove-
perty. able property of the party
against whose effects such writ issues, whether his
estate or interest therein be legal or equitable.

19. The Sheriff under any such writ may put

Procedure when proper-  the purchaser in posses-
tyisin possession of judg- sion of such of the lands,
ment-debtor. houses, or other immove-
able property sold under such writ, of which the
judgment-debtor is in the actual possession, and
of which an actual delivery can be made.

20. If the immoveable property liable to be
sold under such writ be
in the possession of any
person other than the
judgment-debtor,  the
Sheriff shall not seize such property, but shall
sell and convey all the
right, title, and interest
of the debtor; and such conveyance shall pass the
same interest to the purchaser as if the same had
been executed by the debtor.

Procedure when pro-
perty is not in possession
of judgment-debtors

Effect of conveyance.

21. In such last-mentioned case, if the pro-
perty be situate beyond
the local limits of the
ordinary original civil

Notification of sale 1o
District Judge.

jurisdiction of the High Court, the Sheriff shall
notify such sale to the Judge of the District, who
shall cause notice of the same to be officially
proclaimed in like man-
ner as if the sale had
been effected under a decree of his own Court.

22, In any case of intended sale of immove-
able property beyond the
said local limits, the
Sheriff shall cause anotice
specifying the time and place of the intended sale
to be stuck up in some conspicuous place in the
office of the Collector of the District within which
such property is situate and also on some con-
spicuous part of the property to be sold.

Proclamation of sale.

Publication of notice of
sale.

The number of days between the publication
of such notice and the
sale shall not be less than
fourteen days, if the
property be mnot distant more than one hundred
miles from the High Cowrt;if the distance
shall exceed one hundred wmiles, the number
of days shall be increased by an additional day
for every fifty miles of such excess of distance.

Length of time for
publication of notice.

The want of such notice or any irregularity in
respect thereof, shall not vitiate the sale in the
hands of a boud fide purchaser.

23. If any lands, houses, or other immoveable
property be seized or
liable to be sold under
any such writ, the Court
way on application to it
on hehalf of the execution-debtor or of any one of
several execution-debtors, if the Court be satis-
fied that there is reasonable ground to helieve
that the amount of the judgment may be raised
by mortgage of the estate, postpone the sale for a
term not exceeding one month to enable the
defendant to raise the amount, and direct that the
money ordered to be levied by such execution shall
be raised by mortgage instead of sale of such lands,
houses, or other immoveable property, upon such
terms as to the payment of interest upon the
Jjudgment or otherwise as the Court thimks fit,
and in such case it may give all necessary direc-
tions for the exccution of such mortgage.

24. Under any such writ of attachment may

Sheriff empowered to alsobe sized money, bank-
seize money, bank-notes, notes, clleques, hills
&e.; of exchange, promissory
notes, hundis, Government securities, bonds, or
other securities for money, and also debts belonging
to the said person ;

and the Sheriff or other officer having the
execution of the writ may
pay or deliver over to the
party suing out such exe-
cution, any money or bank-notes so seized, or a
sufficient part thereof,

and shall, with the order of the Court, ondorse
over or transfer, and without such order, shall hold
any such cheques, bills of
exchange, Promissory
notes, hundis, bonds, or
other securities for money
as a seccunity for the
amount, by such writ directed to be levied, or so

much thereof as have not been otherwise levied
and raised,

When judgment debt
may he raised by mort-
gage instead of sale,

and to pay execcution-
creditor ;

with order of Court to
endorse over, and without
such order to hold cheques,
bills of exchange, &c.;
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and may, where he retains the same, sue in his

own name as such Sherift’

or officer for the rccovery
of the sum or sums secur-
ed thereby, or for any
debt seized as aforesaid,
when the time ‘of pay-
ment thereof has arrived.

The payment to such Sherift or other ofticer,
or to the party entitled under such endorsement
or transfer, by the party liable, with or without
suit, or the recovery and levying execution against
the party so liable, shall discharge him to the
extent of such payment or of such recovery and
levy in execution, as the case may be, from his
liability on any such cheque, bill of exchange,
promissory note, hundi, bond, security, and debt;

and such Sheriff or other officer shall pay over
to the party suing out such writ, the money so
to be recovered, or such part thereof as may be
sufficient to discharge the amount by such writ
directed to be levied ;

and if, after satisfaction of the amount so to he
levied, together with Sheriff’s poundage and all
lawful charges and expenses, any surplus remain
in the hands of such Sheriff or other officer, the
same shall be paid to the party against whom such
writ shall be so issued, unless the same is duly
attachedin thehands of such Sheriff or other officer.

Provided that no Sheriff or other officer shall

Indemnity for Sheriff. be bound to sue any party

liable upon any such
cheque, bill of exchange, promissory note, hundi,
bond, security or debt, unless the party suing out
such execution gives security to the Sheriff’ for
indemnifying him from all costs and expenses to
be incurred in the prosecution of such suit, or to
which he may become liable in consequence
thereof; the nature and amount of such security
to be determined, in case they cannot agree, by
the proper officer of the Court in which such suit
is brought, or, if the Court so order, by some other
person appointed by the Court for such purpose.

The expense of preparing and executing such
security shall be deducted out of any money
recovered in such suit, and the net proceeds only
in this and other cases provided for by this Act
shall be considered as received in satisfaction of
the debt due to the execution-creditor.

25, If the Sheriff or other officer under any

Sheriff empowered to writ of attachment seize
receivointereston Govern-  any Government security
ment security seized by  standing in the name of,
A or belonging to, the party
against whose property such writ is issued, he may
receive the interest due on such Government secu-
rity, whether specially endorsed or otherwise, and
sign a receipt for the same;

and may also sell and dispose of such Goveru-
ment security through a
broker at the market-rate
of the day ;

and if the endorsement of such party is requir-
ed to transter such Government security, the
Sheriff or other public officer shall endorse the
samo thus, “A4. B. by C. D., Sheriff ;”

and such endorsement shall be as effectual to

ass the said Government security and to give a
good title to the holder thereof as if the same

L v

and to sue in his own
name for amount secured
by bills of exchange, &c.;

or for debts.

and to sell and endorse
such security,

1

had been endorsed by the party himself or his
duly constituted attorney.

96. No debt shall be sold by the Sheriff under
the process of the High

No debt to be sold by Court, but the same shall
Sheriff, be realized in the mode
hereinbefore directed.

27. If any person againsb _whom any writ of
exccution has issued, has
any interest in any stock
or shares in any public
Company, whether incor-
poraied or not, carrying on business in India and
within the reach of the process of the Court out
of which such writ of execution has issued,
the High Court or any Judge thereof, on the
application of the party who has sued out such
writ of exccution, may make an order ex parte
that such interest in such stock or shares, or such
of them or such part thereof respectively as the
said Court or Judge thinks fit, shall stand charged
with the payment of the amount due in respect of
such writ, of exccution.

Such order shall have the like effect and entitle
the person in whose favour the same is made to the
same remedies and priorities as a charge executed
in favour of such person by the person against
whom execution shall have been issued.

Service or notice of such order upon or to the
Company whose stock or shares is or arve the
subject of such order, or upon or to any person
claiming an interest in such stock or shares, shall
have the like effect, and shall entitle the person
in whose favour such order is made to the same
remedies against such Company or such last-
mentioned person as notice of a charge executed
of even date with such order by the person against
whom execution has been issued in favour of the
person at whose suit the same has been issued.

Nothing hercin contained shall prevent the pex-
son against whom such order
has been made or any other
person affected thereby, from applying to the
Court or Judge by whom such order has been made
for its discharge on such grounds as may be just.

28. If such debtor has any interest in any
property standing in the
name of the Accountant
General or any other officer
of the High Court, or in the
dividends, interest, or annual produce thereof, the
Court or a Judge thereof may make an order that
the interest of the defendant in such property
shall be applied in payment of such debt, and the
Cowrt or Judge may from time to time make such
other orders as may be necessary to give full effect
to the above provision.

Shares in public Com-
pany may be charged in
execution.

Proviso.

Property standing in
name of any officer of
Court.

20. A plaintiff or defendant arrested under
any writ issued upon any
Judgment, order, decree,
or sentence of any of the
said Courts whereb
money is ordered to be paid to any party, shall be
entitled to his discharge from such arrest on
payment or tender to such party or his attorney
in the cause, or to the Sheriff or Gaoler in whose
custody such person may be under such writ, of
the amount directed to be levied by such writ.

Party arrested under
writ when entitled to dis-
charge.
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30. A written order under the hand of the
attorney in the cause by
whom any such writ has
been issued, shall justify
the Sherift, Gaoler, or
person in whose custody the party may be under
such writ in discharging such party, unless:the
party for whom such attorney protesses to act has
given written notice to the contrary to such
Sheriff, Gaoler, or person in whose custody the
opposite party may be.

Order of attorney issu-
ing writ when sullicient
for discharge of party.

Such discharge shall not be a satisfaction of the
debt, unless made by the
authority of the creditor;
and nothing herein con-
tained shall justify any
attorney in giving such order for discharge with-
out the consent of his client.

31,

Attorney not to give
order for discharge with-
out client’s consent.

A writ of cxecution, if unexecuted, shall
not remain in force for
more than one year from
the date of such writ
unless renewed in  the
manner hereinafter provided ;

Time for which uncxe-
cuted writ remains in
force.

Dut it may, at any time before its expiration,
be renewed by the party
issuing it for onc year
from the date of such renewal, and so on from
tine to time dwring the continuance of the
renewed writ by being marked with the scal of
the High Court and with a memorandum signed
by the officer, of the date of the day, month, and
year of such renewal, or by such party giving a
written notice of renewal to the Sheriff signed by
the party or his attorney and bearing the like seal
of the Court and memorandum signed by the
officer as aforesaid ;

Renewal of writ.

and a writ of execution so renewed shall have

Renewed writ entitled{o  effect and he entitled to
same priority asits original.  the sune ])l‘i(_ll'ity as the
original writ would have had.

Provided, however, that no writ of possession

Proviso as to writ of shall be rencwed without
possession, the special leave of the
High Cowrt or a Judge thercof.

32. The production of a writ of execution or
of the, notice rencwing
the same purporting to
he marked with such seal and signed as aforesaid,
showing the same to have heen renewed according
to this Act, shall be sufficient cvidence of its
having been so renewed.

Evidence of renewal.

33. All property of every kind that may he
seized under a wrib issued
from the High Court, may
be seized also under awrit
of sequestration duly issued from the same, and the
seizure must in all cases be made in the mode
directed by this Act as to seizures under writs,

Secizare under wiit of
sequestration,

and any sum o, jered by the Court to be realized

by a sequestration, shall

realized may  be levied as be realized in the same

under writ. mode, and not otherwise,

as if directed to belevied underawritofattachment.
vi.—48 d .

Sum ordered to he
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SCHEDULE,
(Sec Section 2.)
I.—Statules.

Year, reign and

chapter. Subject.

53 Ien, 3, c. 21
13 Tidw, 1, c. 39
928 Iidwe 1, ¢. 16 | False returns.
¢.19 | Restoration of issues of land seized
| without cause.
Wrongful distresses by Sheriff.

Replevin by Sheriff,
Delivery of writs to Sheriff.

Statutes of the Ex-
chequer.

23 Ilen, 6,¢. 9

23 Tlen, G6,c. 9

1 Mary, Stat. 2, ¢.8

Sheriff not to let his county to ferm.

Sherifl’s fees ; Sheriff to let to bail,&e.

Sheriff not to be a Justice of the
Peace,

Sheriff’s fees.

Power of Under Sheriff in case of
death of Sheriff.

29 Lliz., c. 4
5 Geo. 1,¢. 15, 5. 8

1T.—Acts.

Number and year. Title.

VIII, of 1852 .o An Act for remuncrating the Sheriffs

of Calcutta, Madras and Bombay

for the exccution of Mofussil pro-

cess under Act XXIIT, of 1841.

VI. of 1855 .«| An Act to extend the operation of,
and regulate the mode of exccut-
ing writs of execution in Her
Majesty's Supreme Courts of Judi-
cature.

IIL.—Charters.

Charter establishing: Clause I1X,
the Supreme Court|
of Judicature al!
Fort William,dated|
u‘.’(ith March l177-!«
‘harter  establishing' Glauses X V.. XVL. XV
the Supreme Court, LR A R R
of Judicature at
Madras,dated 26th
December 1800,
Charter establishing; Clauses XX, XXI., XXII., XXIIL
the Supreme Court|
of Judicatur at|
Dombay,dated 8th|
December 1823,

STATEMENT OF OBJECTS AND REASONS.

This Bill is the second of the series of measures
which have been prepared in order to diminish the
bulk of the English Statute-law in force, or sup-
posed to be in force, in the Presidency Towns. It
repeals some ten Statutes relating to the office of
Sheriff, and it consolidates, with such amendments
as are required by present circumstances, the clauses
of the Charters under which the Sheriffs arc
appointed, and the two Indian Acts which relate,
respectively, Lo their fees for exccuting Mofussil
process and to their functions in executing decrees
made by the High Courts in the exercise of ori-
ginal civil jurisdiction.

(Signed) A, HOBHOUSE.
CALCUTTA ;
June 1874, -

WHITLEY STOKES,
Secy. to the Gout. of India.
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The following Bill, and Statement of Objects
and Reasons accompanying it, are_published for
general information, by order of His Excellency
the Governor-General, under the 22nd of the
Rules for the Conduct of the legislative Business
of the Council of the Governor-General :—

Bill No. 12 of 1874.

A Bill to declare the Statutes in force in the Pre-
sideacy Towns.

WHEREAS doubts exist asto what Acts of Parlia-
ment arc in force in the
Towns of Calcutta, Ma-
dras and Bombay, and it is expedient to remove
such doubts ; It is hereby enacted as follows :—

1. The enactments specified in the schedule

Statutes declared to ap- hercto annexed  ( being
ply to the Presidency Statutes or parts of Sta-
Towns. tutes passed before theyear
1727), shall be deemed to apply, so far as local and
personal circumstances admit, to all places and per-
sons within the local limits of the ordinary original
civil jurisdiction of the High Courts of Judicature
at Fort William, Madras and Bombay.

2. All other Statutes passed before the saidyear
1727 are hereby repealed
so far as theyaflect British
India.

Provided that the repecal by this Act of any
cnactment shall not affect any Statute, Act or

Preamble.

Repeal of other Sta-
tutes passed before 1727.

Regulation in which such cnactment has been -

thereof, or the proof of any past act or thing;

repealed ;

or practice not now existing or in force ;

ment,

tered to persons not being Christans.

When Statutes passed
in or after 1727 apply.

/
granted, or any right or title already acquired or
acerued, or any remedy or proceeding in respect

(b) affect any ptinciple or rule of law, or esta-
blisked jurisdiction, form or course of pleading,
practice or procedure, or existing usage, custom,
privilege, restriction, exemption, office or appoint-
ment, notwithstanding that the same respectively
may have been in any manner aftirmed, recognised
or derived, by, in, or from any enactment hereby

(¢) give validity to any transaction which, if
it had occurred before the passing of this Act,
would have been held invalid on the ground of
its breeding litigation or of being otherwise un-
righteous, unconseientious, or against public policy ;

(d) provide or restore any jurisdiction, office,
custom, privilege, restriction, exeinption, usage

(¢) operate as an implied repeal of any enact-

(f) aftect the laws of inheritance, partition,
succession and contract as administered to Hindis,
Mubammadans, Buddhists, Sikhs and Jainas, or

(9) afiect the laws of marriage as adminis-

3. No Statute passed in or after the said yeur
1727 shall be deemed to
apply to any part of Bri-
tish [ndia, unless it ox-
pressly or by necessary implication extends there-
to; and no Statute shall be deemed to extend

applied, incorporated or referred to :

Nothing in this Act shall—

(@) aftect the validity or invalidity of any thing
already done or suffered, or any indemnity already

by necessary implication to any part of British
India merely because it repeals, amends or inodi-
fies the whole or any part of & Statute mentionwd
in the said Schedule.

SCHEDULE.
(See section 1.)

13 ' Edw. 1, c 1

.| Statute De Donas.
c. 22

.| Waste between joint-tenants and tenants in common.
18 Edw. 1, cc. 1,2 ..| Statute of Quia Knptores.
25 Edw. 1, Magna Carta,c. 1 ...| Confirmation of ljberties.
c 29 ...{ Civil and Criminal Justice.
Confirmatio Cartarwin .| Confirmation of charters.
5 Edw. 3, c. . Unlawful attachment.

25 Edw. 3, Stat. 1 ..| Status of children born abroad of English parents. ;
28 Edw. 3, ¢ 3 ... Civil and Criminal Justice. N
97 Hen. 8,c. 10,ss. 1, 2 and 3 ...| Uses. 4 .
28 Hen. 8,c. 15,ss. 1, 2 and 4 ... Offences cominitted at sea. :
31 Hen. 8,c. 1 .... Partition by joint-tenants.
82 Hen. §,c. 32 ...l Partitions by tenants for life.

c. 34,851 and 2 ... Grantees of reversions.

c. 37,5 4 ... Recovery of rent after death of cestui que wie,
c. 38, (except as concerning precon-
- tracts) ... Degrees of consanguinity. .

13 Eliz, c.
27 Elz, C
S Chars1sc
18 & 19 Char. 2,¢.11,ss.1,2 and 4
29 Char. 2, c. 3, ss. 7—11
31 Char. 2, c. 2, except s. 14
1 Will. & Mar.,c. 6

3;:; ]1" 2;')’ ?’)11111((} Z‘ 'I }F raudulent conveyances.

ss. 1, 2,

... Wrongful imprisonment.

...| Bvidence of death of cestui que vic.
... Trusts.

... Habeas Corpus Act.

...| Corunation Oath.

1 Will. & Mar., Sess. 2,¢. 2 ... Bill of Rights. 3

2 Will & Mar., (ch, Il ...| Confirmation of late Parliament. 1
4 Will. & Mar., c. 16 ... Frauds by clandestine mortgages.

9 Will. 3, c. 17 .| Inland Bills of Exchange. =~

vi—48 e
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SCHEDULE—continued.

(See section 1.)

.
10 Will. 3. ¢. 22, down to and in-
cluding the words “in anywise :
notwithstanding” ..| Inheritance of posthumous children.

11 Will. 3, CEN7 ...| Piracy. :
ca 12 ...| Punishment of Governors of plantations.
12 & 13 Will, 3, c. 2, except so far as
it has been repealed by 4 & 5 Anne, c. 20,
ss. 27, 28, 1 Geo. 1, Stat. 2, ¢. 51, and
7 & 8 Vic., c. 66 ...l Act of Settlement.

1 Amm.,, - c 2 ss.4and 5 ... Demise of Crown. Abatement.
3 & 4 Ann,, c. 8, ss. 1 to 11 (inclusive) ...| Promissory Notes. ;
o 91 & 97 Attornment. Payment of rent.

R C ) Y, 00,121 & 27 7 | Warranties. Acti‘ms of account.

c 16 ...| Naturalization of Princess Sophia.
6 Ann., c. 41,5 8 ...| Privy Council.

c 72 ..| Discovery of deaths of tenants for life.
7 Ann, ¢. 9,8 3 ...{ Naturalization.
8 Geo. 1, c 24 ...| Piracy. e

Note—The refercnces in this schedule are made to the Statutes as printed in the Revised Edition, London, 1870.

STATEMENT OF OBJECTS AND REASONS.

1. It is generally heid that, on the establishment of Mayors’ Courts in Caleutta, Madras and
Bombay, under the charter of 13 Geo. I., the Statute-law in force in England in the year 1726 was intro-
duced into the Presidencies so far as it was applicable to local circumstances.

2. Under the qualification contained in the last part of this proposition, large classes of Statutes

are obviously excluded. The Statutes, for instance, dealing with the subjects of Advowsons, Bankruptcy,
Bastardy, Clergy, Commons, Dilapidations, Elections, Excise, Forests, Police, Poor-relief, Sewers, Tithes,
and the qualification of Sherifis were clearly framed with reference to the special conditions of England,
and have never been deemed applicable to any part of India. Other Statutes, such as those relating to
Coroners,Crimes, Exccutors, Jurors, Justices of the Peace, Lotteries, Oaths, Pleading and Riotous Assem-
blies, have been rendered by recent Indian legislation unnecessary and therefore inapplicable. Others

. again, which form thebasis of the English law of real property—such as the Statutes of Entails, of Subinfeu-

dations and of Uses—are clearly applicable to the property of Englishmen, though not to the property of
Hindds or Muhammadans. But there remain some as to whichdifferences of opinion may and do exist. If
we inquire, for example, whether the Statutes relating to Maintenance and Champerty arc in force in
Calcutta, whether a European can be arrested here on a Sunday, orwhat law regulates distresses for arrears
of rent exceeding a thousand rupees, we at once fall into doubt and difficulty. It is true that, in the
absence of any declaration by the legislature, the Judges of the late Supreme Courts and those of the
present High Courts have exercised the function of declaring what Statutes shall be deemed in force
within the local limits of their ordinary original jurisdiction. But, in the first place, the Judges have
made such declarations in comparatively few instances; in the second place, their decisions have not
always been reported ; thirdly, it may be doubted whether their declarations have always laid down the
most convenient rule ; and fourthly, the rulings of the Judges of one Supreme or High Court are not
binding upon or always in accord with those of another. =

3.~ Even in cases where a Statute certainly operates in the Presidency Towns, it is not always clear
whether it applies to all the inhabitants or only to Europeans. Thus every one agrees that the Statutes
of Elizabeth relating to Fraudulent Conveyances are in force in Calcutta, Madras and Bombay ; and
in Calcutta, the late Mr. Justice Norman (2 Ind. Jur. O. S. 7.) held that they applied to Natives as well
a3 to Furopeans. Butin Madras, Sir Adam Bittleston seemed to think, in a case reported in 6 Mads. H
C. Rep. 474, that they applied only to British subjects other than Hinds or Mubammadans. g

4. The result is a great amount of uncertainty as to the Statute-law in force in the Presidency
Towus, and this not merely in rare instances, but in matters of not infrequeyt occurrence,

5. Two Bills published simultaneously with this, and relating to Distresses and to the*Sheriff, will
when passed, remove many doubts as to the law applicable to the subjects with which they respec:;ively’
deal. 2

6. There will remain, however, many ancient Statutes as to which it is desirable that the leo; i
in consultation with the learned Judges of the Presidency High Courts, should expressly de(::]:?:c]j:ll;(laf
that they are, or that they are not, in force in Caleutta, Madras and Bombay. * This, shortly, is the

J

- object of the present Bill. It declares that some forty Statutes shall, subject to the tests of apnlcabil:
. which have always prevailed, be deemed to apply to all places and perélons n ;ﬁeei’iegifdlggyc%‘gziﬁg

These include Magna Carta ; the Statutes De Donis and Quia Emptores; the Statute of Uses: the

‘Statutes relating to Fraudulent Conveyances; the Habeas Corpus Act; the Bill i
| of Settlement. It then expressly repeals all other Statutes paszzad before 1727,1 of Rights and the Act



.. 7. Some of the Statutes inserted in the Schedule have been so inserted for cautio
with considerable doubts as to whether they are of any practical use. Such are the provisio
Statute of Frauds relating to trusts of land; the Statute 4 & 5 Will. & Mar., Cap. 16, relatin
by mortgagors effected by concealment of prior charges; the Stat. 10 Will. IIL, Cap. 22, giv
benefit of contingent remainders to posthumous children ; and the Stat. 4 & 5 Anne, Cap. 3, rel
warrantics, There are also three Statutes conferring powers on the Admiralty Court in case ¢ ¥
as to which it is not known whether they are still of any use or are superseded }g modern legmfa‘.
These are the 28 Hen. VIIL., Cap.15; the 11 Will. 111, Cap. 7, and the 8 Geo. I., Cap. 24:

8. Among the repealed Statutes are those which relate to Champerty and Maintenance, ei
number. It is not intended by the repeal to alter the law on this subject, and a cautionary clause [Sec.
2, cl. (¢)] has been inserted accordingly. Tt is certain that the law applicable to transactions to which
the names of Champerty and Maintenance are still applied, has drifted away from the Statutes ; that
numerous transactions falling within the scope of the Statutes are perfectly lawful, and that the deci
sions have in modern times been rested more and more on the broad principles of the Common Law,
and have turned on the question whether or no the impeached transaction is unrighteous, uncon .
scientious, and against public policy. The law in the Mofussil ou this subject appears to be in a_very
efficient and reasonable state, though unaided by the Statutes; and the same law prevails in the Presi-

dency Towns. Sec the case of Grose v. Amirtamayi Dasi, 4 Beng. L. R. Orig. C. J. L, in which all the.
foregoing remarks are illustrated.

9. The opportunity has been taken to declare that no Statute passed in or after the year 1727
shall be deemed to apply to any part of British India, unless it expressly or by necessary implication
extends thereto; and that no Statute shall be decmed to extend by necessary implication toany part of

British India merely because it amends or modifies or repeals the whole or any part of a Statute men-
tioned in the Schedule.

CALCUTTA: : (Signed)

A. HOBHOUSE. ¢
The 1st June 1874.

WHITLEY STOKES,
Secretary to the Goverwinent of Indic
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" Registered No. 118 of 1874.

LEGISLATIVE DEPARTMENT.

The following Bill, and Statement of Objecis
and Reasons accompanying it, are published for
general information, by order of His Excellency
the Governor-General, under the 22nd of the
Rules for the Conduct of the Legislative Business
of the Council of the Governor-General :—

Bill No. 10 of 1874.
THE DISTRESS BILL, 1874.

CONTENTS.
PreaMpLE.
I. Pireliiainary.
SECTION.
1. Short title.
Commencement.
Local extent. ]
9. Knactments repealed.
4. Interpretation-clause.

I Bailifs and Appiraiseis.
4. Appointment of bailiffs and appraisers.
5. Sceurity to be given by appointees.
III.  Issue of Distress- Warrauls.

Application for distress-warrant.
Issue of distress-warrant.

SUSS

~ V. OF the waking of Distiesses.
& Time for distress.
9. What places bailiff may force open.
10.  Property which may be seized.
11.  Tmpounding distress.
12. Inventory.
Notice of intended appraisement and sale.
Copies of inventory and notice to be filed.
15, Application to discharge or suspend warrant.

V. Appiaiseinent and Sale of Distress.
14.  Appraisement. *

Notice of sale,
15. Sale.

Application of proceeds.

5T

1. Costs of distresses.

17. Account of costs and proceeds.

18. Bar of distresses except under this Act.
Penalty for making illegal distresses.

Miscellancous.

Tne FIrsT SCHEDULE.
Forms.

I'ne SEcoND SCHEDULE.
Enactments repealed.
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[Published with the * Bombay Goverwment Gazette” on the 2ud July 1874.]

" PART VI .
BILLS OF THE GOVERMMENT OF INDIA.

 their office, aud they shall be deemed to be public

A Bill to vegulate Distresses for Rents in the ‘
Presidency Towns. |
For the purpose cf regulating distresses for
rents in the Towns of Cal-
cutta, Madras, and Bom-=
It is hereby enacted as follows :—
1. Prelincinary.
1. This Act may be
called “The Distress Act,
1874,” and it shall come into
force at once.
In extends to every place within the local limits
of the ordinary original civil
Jjurisdictions of the High
Courts of Judicature at Iort William, Madras, and
Bombay ;
But nothing herein contained applies to any
rent due to Government.

2. The enactments specified in the second
schedule hereto annexed are
repealed to the extent men-
tioned in the third column of the same schedule.

All appointments made and securities given
under any of the said enactments shall be deemed
to be respectively made and given under this Act.

The reference to Act No. VIL of 1847 made in
Act XXIIL of 1850, section three, shall be read
as if made to this Act.

3. in this Act, “Court of Small Causes”

“Court of Small means the Court of Small
Causes ” defined. Causes held under Act No.
IX. of 1850 in Calcutta, Madras or Bombay, as the
case may be.

IL Bailifis and dppraisers. -

4, The Judges of the Court of Small Causes
* may appoint four or more

persons to be bailiffs and &
appraisers for the purjl)osc of this Act, and may 4
from time to time, with the previous sanction of
the Local Government, fix such remuneration for
the services of such officers as the said Judges
think fit, and may suspend or remove them. =

5. The persons so appointed shall give curity
to be approved by the
said Judges faithfully to
discharge the duties of

Preamble.

bay ;

Shert title.
Commencement.

Local extent,

Enactments repeale:l.

Appointment of bailiffs.

Security to be given by
appointees,

servants within the meaning of the Indian Penal
Code. ‘
III. Issue of Distress-Warrants.

6. Any person claiming tofbe entiftled to
ey . rears of rent of any

; thxf:atwn for distress- - premises to hi 1¢]
Act extends, or his d
constituted attorney, may apply ; (
the Court of Small Causes for su
hereinafter mentioned. ‘
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The application shall be supported by an aftida-
vit to the effect of the form marked A. in the first
schedule hereto annexed.

7. The Judge may thereupon issue’a warrant
under his hand and seal
to the effect of the Form
contained in the same schedule (marked B) ad-
dressed to any one of such bailiffs.

Issuc of distress-warrant.

The Judge may at his discretion, upon personal
examination of the person applying for such war-
rant, decline to issue the same.

IV. Of the making of Distresses.

8. Every distress under this Act shall be made
after sunrise and before
sunscet, and not at any
other time.

Time for distress.

9. The bailift directed to make the distress may

force open any stable,
outhouse, or other build-
ing, and may also enter
any dwelling-house, the outer door of which may
be open, and may break open the door of any room
in such dwelling-house for the purpose of seizing
property liable to be seized under this Act.

‘What places bailiff may
farce open,

Provided that he shall not enter or break open
the door of any room appropriated for the zandnd
or residence of women, which, by the usage of the
country, is considered private.

10. Tu pursuance of the warrant aforesaid the
bailiff'shall seize themove-
able property found upon
the premises mentioned
in the warrant and belonging to the person from
whom the rent is claimed (hereinafter called the
debtor), or such part thercof as may in the bailiff’s
Jjudgment be sufficient to cover the amount of the
said rent, together with thecosts of the said distress.

Property which may
be geized.

11. The bailiff may impound or otherwise

: secure the property so
Impounding distress, seized on the premises
chargeable ‘with the rent.
12. On seizing any property under section
ten, the Dailiff shall

Inventory. :
i make an inventory of

such property and shall give @ notice in writing to -

the effect of the Form in the first schedule hereto

annexed (marked C) to

Noti® of intended ap- the debtor, or to any other

praisement and sale. person upon his  behalf
upon the said premises.

; The bailiff shall file in

Copies of inventory and  the Court of Small Causes

S 12408 & bo tled. copies of the said inven-
» tory and notice.

138. The debtor may, at any time within five

days from such seizure,

apply to any Judge of the

4 said Court to disﬁmrge or

suspend the warvant, and such Judge may dis-
ae or suspend such warrant accorﬁingly,

- Application to discharg:
1 suspend warrant. ’

and any of the said Judges may in lis discre-
tion give reasonable time to the debtor to pay the

rent due from him. :

Upon any such application the costs attending
it and attending the issue and exccution of the
warrant shall be in the discretion of the Judge,
and shall be paid as he directs.

V. Appraisement aud Sale of Distress.

14, In default of application, any two of such
bailiffs may at the expi-
ration of five days from
such seizure appraise the property so seized, and
give notice in writing to the effect of the Form in
the first schedule hereto
annexed (marked D). The
Dbailiff shall file in the said Court a copy of such
notice.

15. The distrained property shall be sold on
Sale the day mentionedin such
a0 notice, and the said

bailiffs shall on realizing the proceeds pay over
the amount thercof to the Chief Clerk of the said
Cowrt, and such amount
shall be applied first in
payinent of the costs of the said distress and then
in satisfaction of the debt, and the surplus, if any,
shall be returned to the debtor,

Provided that the debtor may direct that the
sale shall take place in any other maunner, first
giving sccwrity for amy extra costs thereby
occasioned.

Appraisement.

Notice of sale.

Application of praceeds.

V1. Miscellaneous.

i6. No costs shall be taken or demanded for
any distress under this
Act except those mention-
ed in the part of the first schedule hereto an-
nexed (marked B).

Costs of distresses.

The Judges of the Cowrt of Small Causes may
apply the sum so raised as costs towards the pay-
ment of the contingent charges and remuneration
of the said bailifts as appears to the said Judges-
expedient.

17. The Chief Clerk of the Court of Small
Pt o A T . Causes shall keep a book
proceeds. in which all swns received
as costs upon distresses
made under this Act, and all sums paid as remu-
neration to the said bailiffs, and all contingens
charges incwrred in respect of such distresses shall
be duly entered.

He shall also enter in the said Dbook all sums
realized by sale of the property distrained and paid
over to landlords under the provisions of this Act.

18. No distress shall be levied for arrears of
Bar of distresses except  vent, except? under the
under this Act. provisions of this Act;
L)

and any person, except a bailiff' appointed un-
der section four, levying or attempting to levy
any such distress shall,
%l[) conviction before a
3 agistrate of Police, be
liable to be punished by fine not exceeding ’ﬁvc
lundred rupees and imprisonment for a term not
exceeding {fireo months in addition to any other
liability he may have incurred by his proceedings.

Penalty for making il-
legal distresses.

§
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~ served upon you [0 upon
- and that the said -
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THE FIRST SCHEDULE. &
A,
[See section G.]
In the Couwrt of Siall Cuuses for

AN (Plaintiff.)
versus
C. D. (Defendant.) P
PAND S0 T ~__,inthe town of ____maketh oath
that C. D. , of _,isjustly indebted to L in t
v, Bl (T for arrears of rent of the house and premises s No._, situated at
,in the town of , due for ‘month, to wit from___ to
at therate of Rs. per menseimn.
Sworn before me the day of 187 .
Judge. i
B. ;

[See section 7.]
In the Cowrt of Swall Causes for
ForM oF WARRANT.

T hereby direet you to distrain the move'tble property of C.D., on the house and premises mfuu.

atNo, . in the Town of _, for the sum of Rs ., and the costs of the distress accord
ing to the provisions of Act No. of 1874, dated day of

.

(Signed and sealed.)
To E. F., Bailifft aid Appraiser. 2

C.
[See section 12.]
L the Court of Sinall Causes for
Fonry oF INVENTORY AND NOTICE,
(State particulars of property seized.)

-Take notice that I have this day seized the moveable property contained in the above i mven (
the sum of _ Rs. being the amount of ~ onths’ rent due to A.B,at
that unless you {;ay “the amount thereof, together with the costs of this distress within five:
date hereof, or obtain an order from one of The J udges of the Court of Small meses t.o t

same will he appraised and sold pursuant to the provisions of Act No.
day of ILG I .

To C. D.

D.
3 [See section 14.]
L the Cowrt of Snutli Cu

Take notice that we have appraised the moveable prope
of , under the provisions of Act No. 87
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% E.
[See section 16.]

In the Count of Small Causes for
SCALE oF F'EES 70 BE LEVIEE IN Drstraints For Houst RENT.

Affidavit and
Sums sued for. war_ntmt_ to dis- Order to sell. Commission, Total.
T,
Rs Rs. a. p Rs. a p.! Rs. a. p. Rs. a. p
e
‘rlandundcx Do 0 4 0 0 8 o‘ 08 0 o) e
: oy TR 080 oREROIMSST S0 2 0 0
i 15 08 0 08 0! 180 s8N0
el 00 080 TRON 0S| 850 0 380
5 25 012 0 1 0 0 IS0 4 4 0
: 30 10 0 10 0 30 0 5 0 0
& 35> 100 100‘1 38 0 5 8 0
S0 10 0 18 0 4 0 0 6 8 0
33 43 .. 1 40 2 0 0 4 8 0 712 0
e o0 2 0 0 5 0 0 8§ 8 0
GO o e 2.0 0 200 6 00 10 0 0
SO 2°'8 0 ‘.’.SO\ 6 8 0 11 8 0
100 ... 3 00 300i 700 13 0 0
The above scale is intended to include all expenses, except in suits where the tenaut dlsputes the
 landlords claim, and witnesses have to be subpwnacd, in which case cach subpena for sums under Rs. 40
nust be paid for at four annas each, and twelve annas above that amount ; and also, where peons were
?::wge of property. distrained, four annas per day must be p'ud per man,
THE SECOND SCHEDULE.
I—StATUTES.
Year nnd Chapter. Subject. Extoni of repeal.
2 Hen.3 c. 1 ...| Distress . ; ...{ The whale,
o 3 o ...| Resisting 1eplcv1m .... Ditto,
e 4 e .. Distress ... ...| Ditto.
c 15 SRED Tol e Tio s ...| Ditto.
c3 21 ...| Replevin.., ... Ditto.
Ce ¥ ...| Replevins | ... ...| Ditto.
c. 37 Distress to be by Dailifts ...| Ditto.
tuz del Escheleve be- Distresses % ... Ditto.
13 and ¢ 14 of 17 3
««.| Impounding distresses ... ...|- Ditto.
o o] Distresses e ...| Ditto,
- ~...{ Sale of distresses Gor ool ADRAGE :
T

IL—Acrs,

e — e

‘Subject, °  lixtent of repeal.

.. The whole.
..ot Section cighty-nine.

Section four,
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STATEMENT OF OBJECTS AN

provided for by the Small Cause Courts Acts, VIL of 1847, IX. of 1850, Section 8
Section 4.  But for the law regulating distresses for arrears exceeding that sum, we
Common Law and to the series of antiquated Statutes on this subject, eleven in numb
foundation of the Mayors’ Courts in 1726, have been deemed in force in the Preside

This is obviously inconvenient, and the primary object of the present Bill is to exte
law as to distresses for arrears not exceeding a thousand rupees to arrears exceeding tha
1o render it possible to repeal expressly the Statutes above referved to. It will be found
of the law as is now useful and in active operation has been embodied in the present Bill

The opportunity has been taken to amend the arrangement and wording of the present
o distress for arrears not exceeding a thousand rupees and to define the powers of bailiffs to fo

Places.
(Signed) A. HorHOUS
CALCUTTA ; WHITLEY STOKE!
The 1st June 1874, } Secretary to the Goveramwni.bf :
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The following Bill, and Statement of Objects
and Reasons accompanying it, are published for
general information, by order of His lixcellency
the Governor-General, under the 22nd of the Rules
for the Conduct of the Legislative Business of the
Council of the Governor-General :—

Bill No. 11 of 1874.
THE SHERITFES BILL, 1874.

CONTENTS.

Preavsre.
SECTION.
I—Pieliminary.
1.  Short title.
[ixtent.

Commencement.
2. Repeal of cnactments.

IL—Appoiatment. of Sheriffs and Depuly Sheriffs.
3. Appointment of Sheriffs.
Proviso.
4. Tenwre of office.
Appointment to (1l vacancy.
Appointment of Deputy Sheriff.
IIT—Duties of Sherif.
7. Duties of Sheriff and his Deputy.
8.  lixecution of process against Sheriff,

< e

9. Exccution of process in Mofussil,
IV.—The Sherif’s Iees.

10.  Sheviff's fees.

11. Payment for exccution of process issuing
from Mofussil.

12, Dlofussil Courts to keep account of fees paid
to them under this Act.

13. TLocal Government to pay over fees to Sheriff,

14. Composition with Sheriff.

15.  Sherift’s percentage on sales.
Sherifi’s fee for arvests.
17. Sheriff's responsibility for escapes.

V.——Bizecution of Deciees.
18. Sheriff’s power under writ of atiachment to
seize and sell immoveable property.
19. Procedure when property is in possession of
judgment-debtor.
20. Procedure when property is not in possession

of judgment-debtor.
Effect of conveyance.

21. Notification of sale to District Judge.
Proclamation of sale.

92, Publication of notice of sale.
Length of time for publication of notice.
. 9%

3. When judgment-debt may be raised by mori-
gago instead of sale.

24. Sherift empowered to scize money, bank-
notes, &c. ;
and to pay excciition-creditor ;
with order of Court to endorse over, and
without such order to hold, cheques, bills
of exchange, &c. ;
and tosnein his own name for amount secur-
ed by bills of exchange, &c;
ar for debts.
Indemnity for Sherift.
925. Sheriff empowered to receive interest on

Government security scized by him ;
and to sell and endorse such security.

vi.—48 & .

SECTION.
26. No debt to be sold by Sheriff.

a7

27. Shares in public Company may be charged in
execution.
Proviso.
98, Property standing in name of any officer of
Conrt. :
20. Party arrested under writ when entitled to
discharge.

30.  Order of atterney issuing writ when sufficient
for discharge of party.
Attorney not to give order for discharge with-
out clients’ cousent.
3l. Time for which unexcented wrif remains in
force.
Rencwal of writ.
Renewed writ entitled to same priority as its
original.
Proviso as to writ of possession.

32, Tividence of renewal.
33.  Seizure under writ of sequestration.

Sum ordeved to be realized may be levied as
under writ.

SCHEDULE.
[.—Statutes.
[T.—Acts,
I1I.—Charters.

A Bill to consolidate the low velubing to the
Sherifts and o the execution of the decrees aof
the High Cowrts in the exercise of their Origi-
awal Cieil Surisdiction.

WHEREAS it 1s expedient to consolidate the law
rclating to the Sherifts
of Calcutta, Madras, and
Bombay, and to the cxeention of the decrees of
the High Courts of Judicature at Fort William,
Madras, and Bombay. in the exercise of their
Original Civil Jurisdiction; It is hereby enacted
as follows :—

Preamble.

L. —Preliminary.

1. This Act may be
called “The Sherifts' Act,
1874.”

It extends to the whole
of British India;

And it shall come into
force at once.
specified in the first and
second parts of the sche-
dule hereto annexed shall
be wholly repealed.

And the Charters mentioned in the third part
of the same schedule shall be repealed to the
extent shown in the second column thereof,

But all Sheriffs and Deputy Sheriffs appointed,
fees prescribed and writs issued, under any such
enactment or Charter shall be deemed to be
respectively appointed, preseribed and  issued
under this Act.

Il.—Appointaent of Sherifs and Deputy
Sheviffs.
3. The Local Government shall, yearly, on the

A WY

Appointment of Sherifis, st Tilesday i December
; o or as soom afteras may be,

appoint a Sheriff for the year ensuing, to be

Short title.

Extent.

COH“HL‘HCCH\E]\L
2. The enactments

Repeal of enactments,

computed from the twenticth day of ﬁéce’mbgi-'- S0

next after such appointment,




Provided that, in the case of the Local Govern-
nent of Bengal, the person
so appointed shall be
one of three persons resident in or near the
town of Calcuita, to be nominated yearly to the
Local Government by the Chief Justice of the
High Court at least three days before the said
first Tuesday.

The persons so appointed shall be called re-
spectively the Sheriff' of Calcutta, the Sheriff' of
Madras, and the Sheriff of Bombay.

4. Every such Sheriff shall continuc in office
during such ycar, and
until another is duly ap-
pointed into the said office.

3. If the Sheriff die in his office, ov depart
from the Lower Provinces
of Bengal, the Presidency
of Fort St. George or the
Presidency of Bombay (as the case may be),
another person shall, as soon as conveniently may
be after such death or departure, be in like man-
ner nominated and appointed, and shall continue
in his office for the remainder of the year, or until
another Sheriff is duly appointed into the said
office.

. Every Sheriff shall, by writing under his

Appointment of De- hand, appoint a Deputy
puty Sheri . Sheriff, and shall during
his continuance in office be responsible for such
Dejiuty.

Proivso.

Tenure of office,

Appointment  to  fill
vacancy.

LTI —Dudties of Sherif.

Duties of Sheriff and 7. The Sheriffand De-
his Deputy. puty Sherift’ ave authori-

zed—

(«) to execute all the writs, summonses, rules,
orders, warrants, commands and process of the
High Court ;

() to make return of the samne, together with
the execntion thercof to the High Court;

(¢) to receive and detain:in prison such persons
as are committed to the Sheriff for that purpose by
the High Court and by the Chicf Justice and
Judges, respectively.

8. Whenever the High Court directs or awards

Txecution of process any process against the
against Sherifl, Sherift himself,

or awards any process, which, on acconnt of his
being related to the parties, or for any other
1eason, it is inexpedient to require him to execute,

the High Court shall appoint some other fit
person to exceute and return the samne;

and for that purpose the said process shall he
directed to the person so appointed ;

and the cause of such special proceeding shall
be entered on the record.

9. The Sheriff shall not be compelled or com-

] . pellable to go in person

Execution of process in . by his ofiicers or depu-

% ties beyond the local

“limits of the ordinary original civil jurisdiction of

‘the High Court for the execution of any of its
processes. '

But whenever the process of the said Court has

to be executed beyond the said limits, the Court

1‘sha.ll, by order or upon motion, direct by what
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person and in what manner such process sl‘lﬁlllbe
exccuted and the terms which the party issuing
the same shall enter into.

And the Sherifl’ shall grant his spccia'l warrant
or deputation to such person as the Court may
direct for the exccution of such process.

And in that case the Sheriff, his executors or
administrators, shall not be rcsponsibl‘u for any act
done in or respecting the exccution of such process
under or by virtue of such special warrant.

And any persons agaricved under or by pretence
of such warrant may seck their remedy under any
security which may have been directed to have
been taken on the occasion, and which the said
Court is authorized to direct to be taken.

IV.—The Shevigs’ Fees.

10. The High Court shall have power from
A time to time to settle
Slcrifty et tables of fees to he allow-

ed to the Sheriff on account of the execution of
process, whether issued by the High Court, or by
a Court, Judge or Magistrate beyond the local
limits of its ordinary original civil jurisdiction, and
of the sums to be allowed for costs of advertise-
ments or other notifications of sales of property ;

Such tables, when, in the case of the High
Court of Judicature at Fort William, they have
received the sanction of the Governor General in
Jouncil, and in the case of the High Courts of
Judicature at Madras and Bombay they have
received the sanction of the Local Government,
shall have the force of law.

11. No Court, Judge or Magistrate beyond the
local limits of the ovdi-
nary original civil juris-
diction of the said High
Courts, shall issue any
process to be exccuted by the Sheriff unless upon
payment, by the party applying therefor of the fees
and sums payable under the said tables.

Payment for execution
of process issuing [rom
Mofussil.

12, Every such Court, Judge and Magistrate,
issuing process as afore-
said,shall cause a separate
account to be kept of the
amount of all fees and
sums so paid, and shall from time to time, as
directed by Government, cause the amount there-
of to be paid into the local treasury.

Mofussil Courts fo keep
account of fees paid to
them under this Act.

13. The Local Government shall, twice in each
o .. year, account for and pay
gucocal Gosemment 0Py Gver to the Sheriff for the
time being, the amount
of fees and sums so paid, after deducting all neces-
sary expenses of recciving and keeping account
thercof, and remitting the net proceeds thereof
to Caleutta, Madras, or Bombay, as the case may
be ;or, where the amount has accrued in the shrie-
valty of more than one Sherift; shall apportion the
sum paid accordingly between the Sherilt for the
time being and the then late Sheritt,

14, The Local Government may compound
with the Sherifft for a
; monthly, payment to be
made to him instead of such fees and sums, and
during such composition may appropriate the said
fees and suws to the purposes of Government.

-

Composition with Sheriff.

o~

sl -
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15.  Over and above such fees and sums, or any
such monthly payment re-
ceived instead of such fees
and sums, the Sheriff shall
be entitled to a fee after the rate of two rupeces
eight annas for cach hundred rupees of the value
of any goods or property taken and sold by him
in exccution of any process issued by any Court,
Judge, or Magistrate beyond the local limits of the
ordinary original civil jurisdiction of the High
Court, which fee shall be taken to cover all expen-
ses connccted with the seizure and sale, except the
-expense of advertisements.

Sheriff's percentage on
sales,

16. No fee, estimated upon the amount of the
sum for which any person
is taken in execution,
shall be payable to the Sheriff, or any of his
hailiffs, for taking the body of any person in exe-
cution on any process issued by any Court, Judge
or Magistrate out of the local limits of the ordinary
original civil jurisdiction of the High Court; but
instead thereof, such fees shall be payable to the
Sheriff for taking the body of any person in
execution of any such process as shall be settled
fl‘gl\ln time to time by the High Court as afore-
said.

Sheriff's fee for arrests.

17. If any person taken in exccution on any
such process escapes out
of the legal custody of the
Sherift, the Sheniff shall
be liable only to a suit for damages in consequence
of such escape, sustained by the person at whose
suit the prisoner was taken.

Sheriff's

responsibility
for escapes.

The damages in such a suit and in any other
suit against the Sheriff for breach of his official
duty shall not exceed the amount of the loss which
the breach has really occasioned.

V.—Lxeculion of Decices.

18. Under any writ of attaclnment issued out

Sherifi’s power under of the High Court, may be
writ of attachment toscize  Seized and sold any lands,
and sell immoveable pro-  louses, or other immove-
perty. able property of the party
against whose effects such writ issues, whether his
estate or interest therein be legal or equitable.

. 19. The Sheriff under any such writ may put
the purchaser in posses-
tyisin possession of judg- sion of such of the lands,
ment-debtor. houses, or other immove-
able property sold under such writ, of which the
Jjudgment-debtor is in the actual possession, and
of which an actnal delivery can be made.

Procedure when proper-

20. If the immoveable property liable to be
sold under such writ be
in the possession of any
person other than the
Judginent-debtor,  the
Sheriff shall not seize such property, but shall
sell and convey all the
vight, title, and interest
of the debtor; and such conveyance shall pass the
same interest to the purchaser as if the same had
been executed by the debtor.

Procedure  when pro-
perty is not n possession
of judgment-debtor.

Effect of conveyance.

21. In such last-mentioned case, if the pro-
perty be situate beyond
the local limits of the
ordinary original civil

Notification of sale to

District Judge.

jurisdiction of the High Court, the Sheriff shall
notify such sale to the Judge of the District, who
shall cause notice of the same to be officially
proclaimed in like man-
ner as if the sale had
been effected under a decrce of his own Court.

Proclamation of sale.

22, In any case of intended sale of immove-
able property beyond the
said  local limits, the
Sheriff shall cause anotice
specifying the time and place of the intended sale
to be stuck up in some conspicuous place in the
office of the Collector of the District within which
such property is situate and also on some con-
spicuous part of the property to be sold.

Publication of notice of
sale.

The number of days between the publication
of such mnotice and the
sale shall not be less than
fourteen days, if the
property be not distant more than one hundred
miles from the High Court;if the distance
shall exceed one hundred miles, the numhber
of days shall Le increased by an additional day
for every fifty miles of such excess of distance,

Length  of  time  for
publication of notice,

The want of such notice or any irregularity in
respeet thereof, shall not vitiate the sale i the
hands of a boad fide purchaser.

23.  If any lands, houses, or other immoveable
property be  scized or
liable to be sold under
any such writ, the Court
may on application to it
on behalf of the execution-debtor or of any one of
several execution-debtors, if the Cowrt be satis-
fied that there is reasonable ground to believe
that the amount of the judgment may be raised
by mortgage of the estate, postpone the sale for a
term not exceeding one month to c¢nable the
defendant to raise the amount, and direct that the
money ordered to be levied by such exeeution shall
be raised by mortgage instead of sale of such lands,
houses, or other immoveable property, upon such
terms as to the payment of interest upon the
judgment or otherwise as the Court thinks fit,
and in such case it may give all necessary direc-
tions for the execution of such mortgage.

When  judgment  debt
may he raised by morl-
gage instead of sale

2L, Under any such writ of attachment may
also be sized money, bank-
seize moucy, hunk-notes, notes, cheques, hills
&e.; of exchange, promissory
notes, hundis, Government sceurities, bonds, or
other securities for money, and also debts belonging
to the said person ;

and the Sherift or other officer having the
execution of the writ may
pay or deliver over to the
party suing out such exe-
cution, any moncy or bauk-notes so seized, or a
sufficient part thereof,

Sheriff empowered to,

and to pay execution-
creditor ;

and shall, with the order of the Court, endorse
over or transfer, and without such order, shall hold
any such cheques, bills of
exchauge, promissory
notes, huudis, bonds, or
other sccurities for money
as a’ sccurity for the
amount by such writ directed to be levied, or so
much thereof as have not been otherwise levied
and raised, .

with order of Court to
endorse over, and without
such order to hold cheques,
bills of exchange, &c. ;




and may, where Le retains the same, sue in his
own name as such Sheriff

or officer for the recovery

of the sum or sums seeur-

ed thereby, or for any
) or for dabts. debt seized as aforesaid,

" { when the time of pay-

e ment thereof has arrived.

“ The payment "to such Sheriff' or other officer,
or to the party entitled under such endorsement
or-{ransfer, by the party liable, with or without
suit, or the recovery and levying execution against

and o sue in his own
name for amount secured
by bills of exchange, &e.;

extent of such payment or of such recovery and
levy in execution, as the case may be, from his
fiability on any such cheque, bill of exchange,
promissory note, hundi, bond, security, and debt;

and such Sherift or other officer shall pay over
to the party suing out such writ, the moncy so
to be recovered, or such part thercof as may be
sufficient to discharge the amount by such writ
directed to be levied ; -

and if; after satisfaction of the amount so to be
levied, together with Sheriff's poundage and all
lawful charges and expenses, any surplus remain
iu the hands of such Sherift’ or other officer, the
same shall be paid to the party against whom such
writ shall be so issued, unless the same is duly
attached in thehands of such Sheriff or other officer.

Provided that no Sheriff or other officer shall
Tademmity for Sherift ll;c bound to sue any party
_liable upon any such
cheque, bill of exchange, promissory note, hundi,
bond, security or debt, unless the party suing out
such execution gives security to the Sheniff for
indemnifying him from all casts and expenses to
be incurred i the prosecution of such suit, or to
which ho wmay become liable in  consequence
thereof'; the nature and amount of such security
to be determined, in case they cannot agree, by
the praper officer of the Court in which such suit
18 brought, or, if the Court so order, by some other
person appointed by the Court for such purpose.
The expense of preparing and executing such
security shall he deducted out of any mngney
recovered in such suit, and the net proceeds only
in this and other cases provided for by this Act
shall be considered as received in satisfaction of
¢ theebt due to the exeention-creditor.
25. If the Sheriff or ofher officer under any
L Sheriff empowered to  Writ of attachment seize
receive interest on Govern-  any (Government security
~ ment security seized by  standing in the name of,
l\‘i“‘# or helonging to, the party
against whose property such weit is issued, he may
receive the interest due on such Government seen-
rity, whether specially endorsed or otherwise, and
- sign a receipt for the same ;
~ and'may also sell and dispose of such Govern-
; ment security through a
broker at the market-rate
\ of the day ;
nd if the endorsement of such party is requir-
to transfer such Government security, the

fo sell aud endorse
ch seeurity.

A. B. by C. D., Sheriff ;”

endorsement shall be as effectanl to
overnment sceurity and to give a
ler, thereof as it the same

the party so liable, shall discharse him to the -

or other public officer shall endorse the
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had heen endorsed by the party himself or his
duly constituted attorney.

96. No debt shall be sold by the Sheriff under
the process of the High

No debt to be sold by  (lourt, but the same shall
Sheriff, be realized in the mode
hereinbefore directed.

27. T any person against whom any writ of

: execution has issued, has
any interest in any stock
or shares in any public
Cowmpany, whether incor-
porated or not, carrying on business in India and
within the reach of the process of the Court out
of which such writ of exccution has issued,
the High Court or any Judge thereof, on the
application of the party who has sued out such
writ of exccution, may make an order ez purte
that such interest in such stock or shares, or such
of them or such part thercof respectively as the
said Court or Judge thinks fit, shall stand charged
with the payment of the amount due iu respect of
such writ of exceution,

Such order shall have the like effect and entitle
the person in whose favour the same is made to the
same remedics and priorities as a charge executed
in favour of such person by the person against
whom execution shall have been issued.

Service or notice of such order upon or to the
Company whose stock or shares is or arc the
subject of such order, or upon or to any person .
claiming an interest in such stock or shares, shall
have the like effect, and shall entitle the person
in whose favour such order is made to the same
remedics against such Company or such last-
mentioned person as notice of a charge executed
of even date with such order by the person against
whom exceution has been issued in favour of the
person at whose snit the same has been issued.

Nothing herein contained shall prevent the per-
son against whom such order
has been made or any other
person affected thereby, from applying to the
Court or Judge by whom such order has heen made
for its discharge on such grounds as may be just.

28, If such debtor has any interest in any
property standing in the
name of the Accountant
General or any other officer
of the High Court, or in the
dividends, interest, or annual produce thereof, the
Court or a Judge thercof may make an order that
the interest of the delendant in such property
shall be applied in payment of such debt, and the
Court or Judge may from time to time make such
other orders as may be necessary to give full effect;
to the above provision. .

20. A plaintiff or defendant amested under
anyewrit issued upon any

Shares in public Com-
pany may be charged in
execution.

Proviso.

Property standing in
name of any oilicer of
Court.

Party arrested  under 5y .
w:i: when entill::d to ndi:l: Judgment, order, decree,
charge. or sentence of any of the
said  Courts  whereby

money is ordered to be paid to any party, shall be
entitled to his discharge from such ‘arrest on
payment or tender to such party or his attorney
in the cause, or to the Sheriff or Gaoler in whose
custody such person may be wnder such writ, of
the amonnt directed to be levied by such writ,
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30. A written order under the hand of the
attorney in the cause by
whom any such writ has
been issued, shall justify
the Sheriff, Gaoler, or
person in whose custody the party may be under
such writ in discharging such party, unless the
party for whom such attorney professes to act has
given written notice to the contrary to such
Sheriff, Gaoler, or person in whose custody the
opposite party may be.

. Order of attorney issu-
g writ when sufficient
for discharge of party.

Such discharge shall not be a satisfaction of the
debt, unless made by the
authority of the creditor ;
aud nothing herein con-
tained shall justify any
attorney in giving such order for discharge with-
out the consent of his client.

Attorney not to give
order for discharge with-
out client’s consent.

31. A wiit of execution, if unexecuted, shall
not remain in force for
more than one year from
the date of such writ
unless renewed in  the
manner hereinafter provided ;

Time for which unexe-
cuted writ remains in
force.

but it may, at any time before its expiration,
be renewed by the party
issuing it for one year
from the date of such renewal, and so on from
tune to time during the- continuance of the
renewed writ by being marked with the seal of
the High Court and with a memorandum signed
by the officer, of the date of the day, month, and
year of such renewal, or by such party giving a
written notice of renewal to the Sherift signed by
the party or his attorney and bearing the like seal
of the Court and memorandum signed by the
officer as aforesaid ;

Renewal of writ.

and a writ of execution so renewed shall have

Renewed writ entitledto  effect and be entitled to
same priority as its original.  the sane priority as the
original writ would have had.

Provided, however, that no writ of possession

Proviso as to writ of shall be renewed without
possession. the special leave of the
High Cowrt or a Judge thereof.

32. The production of a writ of execution or
of the notice renewing
the same purporting fto
be marked with such seal and signed as aforesaid,
showing the same to have been renewed according
to this Act, shall be sufficient evidence of its
having been so rencwed.

Evidence of renewal.

33. All property of every kind that may be

* seized under a writ issued

from the High Court, may

° be seized also under awrit

of sequestration duly issued fromn the same, and the

seizure must in all cases be made in the mode
directed by this Act as to seizures under writs,

Seizure under writ of
sequestration.

and any sum ordered by the Court to be realized
by a sequestration, shall
realized may be levied as be realized in the same
under writ. mode, and not otherwise,
as if directed to belevied underawritofattachment.

VI.—48 ¢

Sum ordered to be

SCHEDULE.
(See Section 2.)
I.—Statutes.

Year, réign and L

chapter. ' Subject.
| -
= —

53 Hen. 3, ¢. 21 | Replevin by Sheriff.
13 Edw. 1,¢. 39 1 Delivery of writs to Sheriff,
28 Edw. 1,c¢. 16 | TFalse returns.
c.19 | Restoration of issues of land seized
| __without cause.
Statutes of the Tx- | Wrongful distresses by Sheriff,
chequer. |
23 Hen. 6,c. 9 | Sheriff not to let his county to ferm.
23 Hen. 6, c. 9 | Sheriffs fees; Sheriff to let to hail,&e.
1 Mary, Stat. 2, ¢.8 | Sheriff not to he a Justice of the
Peace, '
Sheriff’s fees. .
Pawer of Under Sheriff in case of
death of Sherift,

29 Eliz., c. 4. |
5 Geo. 1,¢. 15, 8, 8

IT.—Acts.

Number and year. Title.

VIII, of 1852

An Act for remunerating the Sheriffs
of Calcutta, Madras and Bombay
for the execution of Mofussil pro-
cess under Act XXTIT, of 1841.

VI. of 1855 -+| An Act to extend #he operation of,
and regulate the mode of execut-
ing, writs of execution in Her
Majesty's Supreme Courts of Judi-
cature,

IIL.—Charters.

Charter establishing; Clause IX,
the Supreme Court|
of Judicature nt’ g
Fort \\’illimu,duted,’ !
26th March 1774, |
Charter cslnh]ishing‘ Clauses X V., XVI., XVII,
the Supreme Court! L Y
of Judicature at
Madras,dated 26th!
December 1800,
Charter establishing Clauses XX. XXI., XXII., XXIII.
the Supreme Court
of Judicatur at
Bombay,dated 8th .
December 18233,

STATEMENT OF OBJECTS AND REASONS.

This Bill is the second of the series of measures
which have been prepared in order to diminish the
bulk of the English Statute-law in force, or sup-
posed to be in force, in the Presidency Towns. It
repeals some ten Statutes relating to the office of
Sheriff, and it consolidates, with such amendments
as are required by present eircumstances, the clauses
of the Charters under which the Sheriffs are
appointed, and the two Indian Acts which relate,
respectively, to their fees: for executing Mofussil
process and to their functions in executing decrees
made by the High Courts in the exercise of ori-
ginal civil jurisdiction.

(Signed) A. HORBHOUSE.
CALCUTTA ;) .
June 1874. § L

WHITLEY STOKES,
Secy. to the Govt. of Tndic.
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The following Bill, and Statement of Objects
and Reasons accompanying it, are published for
general information, by order of His Excellency
the Governor-General, under the 22nd of the
Rules for the Conduct of the legislative Business
of the Council of the Governor-General :—

Bill No. 12 of 1874.

A Bill to declare the Statutes 1n force in the Pre-
sidency Towns.

WHEREAS doubts exist as to what Acts of Parlia-
ment are in force in the
Towns of Calcutta, Ma-
dras ang Bombay, and it is expedient to remove
such doubts ; It 1s hereby enacted as follows :—

1. The cnactments specified in the schedule

Preamble.

Statutes declared to ap- hereto annexed ( being
ply to the Presidency Statutes or parts of Sta-
Towns.

tutes passed before theyear
1727), shall be deemed to apply, so far as local and
personal circumstances admit, to all places and per-
sons within the local limits of the ordinary original
civil jurisdiction of the High Courts of Judicature
at Fort William, Madras and Bombay. ;

2. All other Statutes passed before the saidycar

1727 are hereby repealed
so far as theyaftect British'
India.

Provided that the repeal by this Act of any
cnactment shall not aftectlany Statute, Act or
Regulation in  which such enactment has been
applied, incorporated or referred to :

Nothing in this Act shall—

(@) aftect the validity or invalidity of any thing
alrcady done or suftered, or any indemnity alrcady

Repeal of other Sta-
tutes passed hefore 1727.

granted, or any right or title alrcady acquired or
accrued, or any remedy or proceeding in respect
thereof, or the proof of any past act or thing;

(b) affect any principle or rule of law, or esta-
blished jurisdiction, form or ‘course of pleading,
practice or procedure, or existing usage, custom,
privilege, restriction, exemption, office or appoint-
ment, notwithstanding that the same respectively
may have been in any manner affirmed, recognised
or derived, by, in, or from any enactment hereby

repealed ;
(¢) give validity to any transaction which, if

it had occurred before the passing of this Act,
would have been held invalid on the ground of
its breeding litigation or of being otherwise un-
rightcous, unconscientious, or against public policy ;

(d) provide or restore any jurisdiction, office,
custom, privilege, restriction, exemption, usage
or practice not now existing or in force ;

(¢) operate as an implied repeal of any enact-
ment,

(f) aftect the laws of inheritance, partition,
succession and contract as administered to Hinddas,
Mubhammadans, Buddhists, Sikhs and Jainas, or

(9) aftect the laws of marriage as adminis-
tered to persons not being Christans.

3. No Statute passed in or after the said year
1727 shall be deemed to
apply to any part of Bri-
tish India, unless it ex-
pressly or by necessary implication extends there-
to; and no Statute shall be deemed to extend
by necessary implication to any part of British
India merely because it repeals, amends or modi-
fies the whole or any part of a Statute mentioned.
in the said Schedule.

When Statutes passed
in or after 1727 apply.

SCHEDULE.

(See section 1.)

13 Edw. 1, c 1
c. 22
Edw. 1, cc. 1,2
Edw. 1, Magna Carla,c. 1
c. 29
Confirmatio Cartarum

18

25

.| Statute De Downis.

... Waste between joint-tenants and tenants in common.
} Statute of Quia Emptores.

.., Confirmation of liberties.

..| Civil and Criminal Justice.

..! Confirmation of charters.

5 Edw. 3, c. .| Unlawful attachment.
25 Edw. 3, Stat. 1 .| Status of children born abroad of English parents.
98 Edw. 3, c '3 . Civil and Criminal Justice.
27 Hen. 8,¢.10,ss. 1, 2 and 3 ...| Uses.
28 Hen. 8,c. 15,ss. 1, 2 and 4 i Offences committed at sea.
31 Hen. 8,c. 1 ...| Partition by joint-tenants.
32 Hen. §,c. 32 i ...| Partitions by tenants for life.
¢ 34,ss. 1 and 2 .| Grantees of reversions.
c. 37,s. 4 ...| Recovery of rent after death of cestui que wie.
.c. 38, (except as concerning precon-
2 tracts) ...l Degrees of consanguinity.
Q - 3 14
é:;' E:Z: ?: 2’,‘22 ]i: %2’, ?g ::;‘({ ;_ } Fraudulent, conveyances.
8 Char.1,  c.1 ...t Wrongful imprisonment.
18 & 19 Char. 2,¢.11,ss.1,2 and 4 ...| Evidence of death of cestui que wie. -
29 Char. 2, c. 3,88 7—11 <o) Trusts. ° ; :
31 Char. 2, c. 2, except 8. 14 ...| Habeas Corpus Act.
1 Will. & Mar.,c. G .| Coronation Oath.
1 Will. & Mar., Sess. 2, ¢. 2 ..| Bill of Rights. oo
2 Will. & Mar., coel . Confirmation of late Parliament.
4 Will. & Mar., c. 16 ...| Frauds by clandestine mortgages
9 Will. 3, e 17 ..t Inland Bills of Exchange.

vi.—48 j.
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SCHEDULE—cgntinaced.
(See section 1.)

10 Will. 3. c. 22, down to and in-
cluding the words “in anywise| . )
notwithstanding” ... Inheritance of posthumous children.
11 Will. 3, @ Y ...| Piracy. :
c. 12 ...| Punishment of Governors of plantations.
12 & 13 Will. 3, c. 2, except so far as

it has been repealed by 4 & 5 Anne,c. 20,
ss. 27, 28, 1 Geo. 1, Stat. 2, ¢ 51, and :
7 & 8 Vic., ¢. 66 ...l Act of Settlement.

1 Ann,, ¢ 2,88 4and 5 ...|Demise of Crown. Abatement.
3 & 4 Ann,, c. 8, ss. 1 to 11 (inclusive) l’rlo;nissory Notes].) ;
o ; c ttormment. Payment of rent.
4 &5 Amn, c. 3, 5.9, 10, 21 & 27 *°| | Warranties. Acl?ons of account.
c. 16 ...| Naturalization of Princess Sophia.
6 Amn, c. 41,5 8 ...| Privy Council.
¢ 72 ...| Discovery of deaths of tenants for life.
7 Ann, c. 9,8 3 ...| Naturalization.
8 Geo. 1, c. 24 ...| Piracy. 4

Note.—The references in this schedule are made to the Statutes as printed in the Revised Edition, London, 1870.

STATEMENT OF OBJECTS AND REASONS.

1. It is generally held that, on the establishment of Mayors’ Courts in Calcutta, Madras and
Bombay, under the charter of 13 Geo. I., the Statute-law in force in England in the year 1726 was intro-
duced 1n - the Presidencies so far as it was applicable to local circumstances.

2. Under the qualification contained in the last part of this proposition, large classes of Statutes
are obviously excluded. The Statutes, for instance, dealing with the subjects of Advowsons, Bankruptcy,
Bastardy, Clergy, Commons, Dilapidations, Elections, Excise, Forests, Police, Poor-relief, Sewers, Tithes,
and the qualification of Sheriffs were clearly framed with reference to the special conditions of England,
and haye never been deemed applicable to any part of India. Other Statutes, such as those relating to
Coroners, Crimes, Kxecutors, Jurors, Justices of the Peace, Lotteries, Oaths, Pleading and Riotous Assem-
blies, have been rendered Ly recent Indian legislation unnecessary and therefore inapplicable. Others
again, which form thebasis of the English law of real property—such as the Statutes of Entails, of Subinfeu-
dations and of Uses—are clearly applicable to the property of Englishmen, though not to the property of
Hindids or Muhammadans.  But there remain some as to which differences of opinion may and do exist.
If we inquire, for example, whether the Statutes relating to Maintenance and Champerty are in force in
Calcutta, whethera European can be arrested here on a Sunday, orwhat law regulates distresses for arrears
of rent exceeding a thousand rupees, we at once fall into doubt and difficulty. It is true that, in the
absence of any declaration by the legislature, the Judges of the late Supreme Courts and those of the
present High Courts have exercised the function of: declaring what Statutes shall be deemed in force
within the local limits of their ordinary original jurisdiction. But, in the first place, the Judges have
made such declarations in comparatively few instances; in the second place, their decisions have not
always been reported ; thirdly, it may be doubted whether their declarations have always laid down the
most convenient rule ; and fourthly, the rulings of the Judges of one Supreme or High Court are not
binding upon or always in accord with those of another.

3. Even in cases where a Statute certainly operates in the Presidency Towns, it is not always clear
whether it applics to all the inhabitants or only to Europeans. Thus every one agrees that the Statutes
of Elizabeth relating to Fraudulent Conveyances are in force in Caleutta, Madras and Bombay ; and
in Calcutta, the late Mr. Justice Norman (2 Ind. Jur, O. S. 7.) held that they applied to Natives as well
as to Europeans. Butin Madras, Siv Adam Bittleston seemed to think, in a case reported in 6 Mads. H
C. Rep. 474, that they applied only to British subjects other than Hinds or Muhammadans,

4. The result is a great amount of uncertainty as to the Statute-law in force in the Presidency
Towns, and this not merely in rare instances, but in matters of not infrequent occurrence.

5. Two Bills published simultaneously with this, and relating to Distresses and to the éheriﬁ‘, will,
when passed, remove many doubts as to the law applicable to the subjects with which they respectively

6. There will remain, however, many ancient Statutes as to which it is desirable that the lecislature
in consultation with the learned Judges of the Presidency High Cowrts, should expressly declare cither
 that they are, or that they ‘are not, in force in Calcutta, Madras and Bombay. This, shortly, is the
o'tﬂ'ec.t of the present Bill. It declares that some forty Statutes shall, subject to the tests of applicability
svhich have always prevailed, be deemed to apply to all places and persons in the Presidency Towns.
hese include Magna Carta; the Statutes De Donis and Quia Emptores; the Statute of Uses: the
‘Statutes relating to Fraudulent Conveyances; the Habeas Corpus Act; the Bill of Rights and the Act

ement. It then expressly repeals all other Statutes passed before 1727. <
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.. 7. Some of the Statutes inserted in the Schedule have been so inserted for caution’s sake, but
with considerable doubts as to whether they ave of any practical use. Such are the provisions of the
Statute of Frauds relating to trusts of land ; the Statute 4 & 5 Will. & Mar., Cap. 16, relating to frauds
by martgagors effected by concealment of prior charges; the Stat. 10 Will. TII., Cap. 22, giving the
benefit of contingent remainders to posthumous children ; and the Stat. 4 & 5 Anne, Cap. 3, relating to
warranties. There are also three Statutes conferring powers on the Admiralty Court in case of piracy,
as to which it is not known whether they ave still of any wuse or are superseded by modern legislation.
These arc the 28 Hen. VIIL., Cap.15; the 11 Will. TIT,, Cap. 7, and the 8 Geo. 1., Cap. 2.

8. Among the repealed Statutes are those which relate to Champerty and Maintenance, eight in.
number. 1% is not intended by the repeal to alter the law on this subject, and a cautionary clause [Sec.
2, cl. (¢) ] has been inserted accordingly. It is certain that the law applicable to transactions to which
the names of Champerty and Maintenance ave still applied, has drifted away from the Statutes ; that
numerous transactions falling within the scope of the Statutes are perfectly lawful, and that the deci-

-sions have in modern times heen rested mrore and more on the broad principles of the Common Law,

and have turned on the cuestion whether or no the impeached iransaction is unrightcous, uncon-
scientious, and against public policy. The law in the Mofussil oun this subject appears to be in a_very
efficient and reasonable state, though unaided by the Statutes; and the same law prevails in the Presi-
dency Towns. Sce the casc of Grose v. Amirtainayt Dasi, 4 Beng. L. R, Orig. C. J. I., in which all the
foregoing remarks are illustrated.

9. The opportunity has been taken to declare that no Statute passed in or after the year 1727
shall be deemed “to apply to any part of British India, unless it expressly or by necessary implication
extends thereto ; and that no Statute shall be deemed to extend by necessary implication to auy part of
British India merely because it amends or modifies or repeals the whole or any part of a Statute men-
tioned in the Schedule.

CALCUTTA:: ] (Signed) A. HOBHOUSE.
The1st June 1874. §
WHITLEY STOKES,

Secvetwry to the Govcrwinent of Tudic.
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