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PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. 

LEGIS.LATIVE DEPARTMENT 

The following Bill was introduced in to tl1e 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
5th May 187·1) and was referred lo a. Select Com
mittee with instructions to make their report there
on in six months :-

:Bill No. 9 of 1874. 
A Bill to ·<~menc~ the Law n~specting the age 

of 'llwjority. 
'WHEREAS it is expedient that there should be 

Preamble. greater uniformi ty tb:m 
now exists in the age at 

which persons domiciled in British India. atta.iu 
majority ; It is hereby enacted as follows:-

1. This Act may be called " The I udian 'Majo-
Sbort ti tle. rity Act, l SH." 

It extends to the whole of Britisl1 India, and, so 

Local extent. 
far as rcga.rds subjects of 
Her i\[ajesLy, to the domi n

ions of Princes ami StateR in India in allia.nce 
with her Majesty; 

:md it sha ll come 

Commencement 
operation. 

and 

in to force and have effect 
on ly on tbo expira.tion of 
t hree months from the 
passiug thereof. 

2. Nothing herein contained shall effect--
(a) the capacity of any person to act in the 

following matters (nm:uely),-.Marria<Ye, 
Dower, Divorce, and Adoption; 

0 

(b) the religion or religious ri tes and usactes of 
any class of Her Majesty's aubje~ts in 
Indiu, or 

(c) the capacity of any person who before this 
Act comes into force bas attained ma
jori ty under the lttw applicable to him. 

3. Subject as aforesaid, every person domiciled 

f 
. . in Bt·itish India shall be 

Age o mn.Jortty of deem d t h tt . d 
persons domiciled in . e. ·? ave a ame 
British India. hts maJonty when he shall 

havo completed the age 
of' eighteen years but not before. 

4. Iu computing the age of majority of any 
Age of majol'ity bow person, the ~by on ~vhich 

computed. l~e was born ts to be mclu-
ded, anrl he shall be deem

ed to lmve attained nmjority at and from the com
mencement of the day on which lte has attainP.d 
the prescribed age. 

Illv.~t1·atio1b. 

A, a Hindu, ~[uhammada.n, or Eurasian, domi
ciled in Briti. h India, was born on the first of 
Jtwuary 1850. He comes of age at the first mo
ment of the t.hirt.v-fir~t dny of December ,1867. 

STA.'fEMI!.'NT OF OBJECTS AND REASONS. 

The mass of persons .d_omicil~d in this country Jllay roughly be ~ivic\cd int? (1) HindUs! (2) Muham· 
maclans, (3) European ~nttsh subjects,(~) persons to whom Lhc Iudmn SucCCriSJon Act appltcs. 

In the present . tate of the law, Lhc ages at which pCJwms belor1g ing to t.hese classes respectively 
attain their majority may be stated liS follows :-

]. By the Hiud(t f tl..sb,·as, except tho ·e prevailing in Ben.,.al, tho 
2 Strange's Hindu L:Liv, 76· end of the ~ixteenth year is the limit of minority; in Bengal, the end 

Slulo1nehnrn Sarlw.r's V,tava•tlut. of tbe fifteenth year i:; deemed to be the limi t of minority, accordin« 
Dnrpaun, p. 396. to the Hindtt law as understood there. 

0 

By Bengal Regtil~ti~n XXV L of 1703 and Madras Regulation .V· of 1804, ~he minority of. Hindu 
proprietor:> of estates paymg revenue to Government, was extenlled, m the !)aRe o{ such per: ons m each 
presidency respectively, to the end of t.hc eighteenth year. · 

By Acts XL. ?f.l8.5~ and XX. of 1 ~li4, forth~ care of the persou · and pr?porty .of minot'S in the Pre
sidency of Fort Wtlham m Bengal and m the Prestdency of Bomb:\y, respectively, 1t was ,enacted that, 
for the purposes of those Acts, every person should be deemed to Le a miuor who ltad not 1~ttained the 
age of eighteen years. Europcn n B1·itish subjects nre excluded from t)w J!Urview of the Acts: Tl'i"<: cf!ect ?f 
those Acts clearly was, for the purpo:.es of tbo~o Acts, to altor the Hmdu law as to the age of maJOnty tn 
the cases of persons to whom the Acts applied, and m cour~c of time the question was raised in the 
Cn.lcutta High C.()nrt a;; to whPther the Acts did not similarly affect the age or majority of Hindds 

vr.-45 b 



14-0 d 

subject to the ordinary original jurisdiction of that Court, a.nd was dccid~d in_ the o.O~I'!li:Livc. ;rhi_s 
i'.f • 1. 1 opinioro w:1s not;, however, accepted by otner.Jwlges ?'the s.~n1e CoUll. 

per" ncp •croon • • I · ·' J atter h·1v1n n- been by one ./11 the good• of Gaug<q>rasad fios- befo re who111 t 1e qnest1~11 arose, :\~u t te m. •; . "' . , . . " 
•ai11, 4 Ben. L. R., Appendix ·1-:1. ,;~ · thelll ex prc':;scd to be 111 :t ~ompltca.tecl :1~1d ~msntt~fncto~y ~t~te ' '·1S 

the other day refened to:~. Full Belich of the (.)onl·t, whi_ch dec1de~l t l!at a l·~mdn :·es1deut_m . ~·1 _1_cutt.n, 
who )1ad no property 111 the Mofuss1l, nttmne~l h1s ::~ge of ~~~:JOIIty on 
the compl<' tiuro of his fifteenth year, and re~rame~ from dcc•dmg wh~t. 
was the etfect of the Acts upon persons res1dent m Calcuttn nud pos
sessed of property in the Mc1fussil. 

Cally Chum Jllulll'ck 
\'. 

Bhuggobutty Chu-m J1fullic1,. 

I fu Bomba}' it has been decided that, notwi thstanding Act _X_X. Ha>·i Jfahada.F ,fo.•hi v. 'aSt~<leu 
No,·c.h 1,a.· Jusl.i,:! Bom. u. c. R a•l4. of 18(H n Hindu resident in the Mofnssil ca me of age on ntta uung-

sixteen :years, ·o as to be able to prosecute'' claim by suit. ~ 
Jn n case which came before the la te Sadr Diw :~nl .Adal::t.t of 

.Val.ar<!ia1• Gm:i,ltl Nnth Roy "· Ben.,ff:tl, it was held that according to the J ain la.w, majority begins 
Gulal C,'/,coul, [j S. }), A. Hcp. 2iG. . 

on the completiou of sixteen yea.rs. , 

H . By Muhamm:ulan law, tl1e end qf the lifteeuth year, or the attainment o_f pub9rty, is the age 
, ,1 . 1 • of n.:1jority ; but 1\'[nhammaduns a re, ~q ually With Hllld_ns and other 

Atac,a,9hlcn.• · 1· L . Ohnptc:r ' lll., '· British snl~j ects in thi s country not bemg Europeans, a!Iected by the 
Regulntions and Acts nlready noticed. · 

Til. Europea n British subjects not donliciled in this country come of age at twenty-one, and it 

R II , . , 1 n L f' 0 C 
10 

has been held ihat they and thei r legitimate_ descendants, even though 
0 

""· l;md"· Nl". · ·,.. • • • d · ' I I · b' · d tl (' d tl · 't .dn·lm· 1 •• ll'ati:im. S0J3cng. r,. H. 372. onnCI Cl Ill ~, •s. cotn_lt~·y, · o · 1e same, so. nr as _regar s 1e1r crqxtcl y 
· to contract. Il11s opm10n has been questiOned Ill a recent case. 

JV. The class of persons to who111 the Indian Succession .Act applies, includes Europeans by birth 
or desceut, domiciler1 in ,B1·itish India, East Indiaus or Eurasians, J ews, Armenians, P arsis, and native 
Christi'lns. The Indian Snccession Act defines a minor to be a pcrsou who has not completed the age 
or eighteen years, and defines 'miuorir.y' to be thc.status of such Dt person. In the case of i~ollo v. S?ll.ith, 
already 1:eferred to, !VIr . . Justice Mn.rkby sa.id that it would be carrying implication much too la.r to sup
pose tha.t this definition was intended by the legislature as an alterat-ion of the age or m!J:jority for a ll 
pul'lJoses; and held that a person of one of the classes to whom the ~ct applies did not attn.in his m(\jority, 
~o as to have the full capacity to contract, until he attu.incd the age of twenty-one. In the late•· case of 
.Jh•cluw v. 'Walkt:ns, Mr. Justice Phear t;reated the question as ~till an open one, and held that, by the 
provisious of Act XI~. of 1858, n person of one of the classes to whom the Indian Succession .Act applies, 
attained Lhe age of m!J:iority, for n.l! purposes of contract, at eighteen yea1·s. The ground of this decision, 
so far as regm·ds the effect of Act XL. of 1858, was overru led in the subsequent decision of the l!'ull 
Bench in Ll11tl/;ic/.; v. ,lf1tllicfc; and the law respecting the age of majority of persons in this class is, 
perhaps, in a more unsatisfactory state than even that relating to persons in th e other classes. 

. Such being,_ briefly, the present s~te o~ th_e law, it is obvi?us, t ltat, iu the highly important ma tte1· 
of the_age at winch ~er~ons ca.n eu~er mto bm~lmg contracts Wl_tl• o;I.ers, and un~lertake reS}JOnsibili t ies 
as m~~;toi'S, the Jaw ol t.l11s ?oun t~·y 1s most ~o1~ lused ttn,d n,ncertam. ro remedy tin~ the present Bi!l has 
been dra.wu. rhe a1Lerat10n p• oposed by 1t Ill t he Hmrlu and Muhn.mmadan la ws, m cases now <•·overned 
on t.h!s poiut by those laws, is not oue 1~l!ich affects any principle of tho~e law.· touching the religion or 
consc1enCL' o_f those persons who are st~bJCCt to tbem. ~he. change ha.s, a lready in part, been made by 
tbe Regulat10us nud Acts tdJove-mentiOned ; and no obJectwn has ever becu made to the cha.uge thus 
effected. 

:l'o. avoid, however, the pos.~ibility of any mistake o_n this point, it is expressly provided in the Bill 
that. Jb 1s uot to ~dfect the ca~amty of any pe1-sou to act m matte1-s . connected with marriage, dower, di
vorce, and adoption. By theu· own lawR Muhnnunadnus aucl Hmd\ts are empowered to act in these 
matters at au earlier age than tlmj. here fixed as the age of mnjority, and it is not intended to interfere 
witt. tbcir <~'lpncity iu these respects.· 

Tile _ J?:ill al,so pr?vides tl!!tt it sl.a~l uoL affect the rcligiou OJ: religiouR rites and usages of any class ;<
of Her Ma.1esty: s11~1ects OJ: t. l~ e ct<pam ty of a.ny pers?u who, b~l orc the conuneucemeut of the proposed 
Act, slui.ll ha1•e ntf.a111ed mr~J0r1ty under the l t~w applicable to bun . 

_I~ lu1.~ bee~ ~.bough~ advisaule _t? extend th~ _Act to _all persous, including European B•·itish sub'ects 
dornleJI~J 111 Bnt1sh Judm. \Vere European Bnt1sh subJects excluded in nil cases it would be n ~ 
for all persons dealiug with them to ascerLain whether they cmnc within the lerr1~i definit·1011 ·,. tleecetss~ry 

. • t' d'ffi lt .l I . I ld b b . "' 0 l elm, an 1nquuy u ten I Cll , auu W JIC I WOU e lllOSt em arnts.qllJ<r Were the exception extended .. · 
Rollo v. S•m;il/t, to all legitimate descendants, however remote, domiciled in British India ·of E : as 111 

British :mbjecl>~. 'rhe fuurtl1 section states t.he l:~w ns it uow st.•uJds. '' · 111 opean 

Cucu·rrA 
.Ap1·il 28tlt, 1874. } 

(Sigued) Vl.IAYAUA'M RAJ, of Vizianagm?n. 

.WHI'l'LEY S'rOKES, 

Scc'i'CIM·y to lhP. Gove1·nmen.t of J;uli<£. 


