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PART

VI.

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
5th May 1874, and was referred to a Select Clom-
mittee with instructions to make their report there-
on in six months :—

Bill No. 9 of 1874,

A Bill to wmend the Law wespecting the age
of magjority.

‘WHEREAS it is expedient that there should be

greater uniformity than

.now exists in the age at

which persons domiciled in British India attain

majority ; It is hereby enacted as follows :—

1. This Act may be called “The Indian Majo-

Short title. rity Act, 1874."

Tt extends to the whole of British India, and, so
far as regards subjects of
Her Majesty, to the domin-
ions of Princes and States in India in alliance
with her Majesty ;

and it shall come into force and have effect
only on the expiration of
three months from the
passing thereof.

Preamble.

Local extent.

Commencement  and
operation.

2. Nothing herein contained shall effect—
(«) the capacity of any person to act in the
following matters (namely),—Marriage,
Dower, Divorce, and Adoption ;
(b) the religion or religious rites and usages of
any class of Her Majesty’s subjects in
India, or
() the capacity of any person who before this
Act comes into force has attained ma-
Jority under the law applicable to him.
3. Subject as aforesaid, every person domiciled
Ao oA o L British India shall be
persgl;s dom'ii‘:ilcdy in d(':emcx'l t‘.) have attained
Britishinadia: his magority when he shall

d have completed the age °
_ of eighteen years but not before, .

4. In computing the age of majority of any
person, the day on which
hie was born is to be inclu-
ded, and he shall be deem-

Ago of majority how
computed.

ed to have attained majority at and from the com- °

mencement, of the day on which he has avtained
the prescribed age.
Lllustration.

A, a Hindu, Muhammadan, or Eurasian, domi-
ciled in British India, was born on the first of
January 1850. He comes of age at the first mo-
ment of the thirty-first day of December 1867.

STATEMENT OF OBJECTS AND REASONS.

The mass of persons domiciled in this country may roughly be divided into (1) Hindds, (2) Muham-
madans, (3) European British subjects, (4) persons to whom the Indian Succession Act applics.

Tn the present state of the law, the ages at which persons belonging to these classes respectively

attain their majority may be stated as follows :—

2 Strango’s Hindu Law, 76.

Shémacharn  Sarkar’s
Darpana, p. 396.

I. By the Hinda Céstras, except those prevailing in Bengal, the
end of the sixteenth year is the limit of minority ; in Bengal, the end
Vyavasthe,  of the fifteenth year is deemed to be the limit of minority, according

to the Hindh law as understood there.

By Bengal Regulation XXVI. of 1793 and Madras Regulation V. of 1804, the minority of Hind
proprietors of estates paying revenue to Government was extended, in the case of such persons in each
presidency respectively, t6 the end of the eighteenth year.

By Acts XL. of 1858 and XX. of 1864, for the care of the persons and property of minorsin the Pre-

sidency of Fort William in Bengal and in the Presidency of Bombay, respcctively, it was cnacted that,
for the purposes of those Acts, every person should be deemed to be a minor who had not attained the
age of eightcen years. European British subjects are excluded from the purview of the Acts. The effect
those Acts clearly was, for the purposes of those Acts, to alter the Hindd law as to the age of majority
the cases of persons to whom the Acts applied, and in course .of time the question was raised i
Calcutta High Court as to whether the Acts did not similarly affect the age of majority of
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subject to the ordinary original surisdiction of that Cowrt, and was decided in lhf\. nf;(_ir]rnal;lvo. CTln-s.
per Macpherson J. opinion was not, however, accepted by other I m‘lges 0 l. 1;-) s.:xn1le) ourt
T tho goods of. Gangaprasad Gos-  before whom the question arose, and the matter having been by one
sain, 4 Ben, L. R, Appendix 43 of them expressed to be in a complicated and unsatisfactory state was
the other day referred to a Full Benceh of the Court, which decided that a Hindt .uesuleub in Calcutta,
Cally Clowrn Mullick: who had no property in the Mofussil, attained his age of majority on
WSy the completion of his fifteenth year, and refrained from deciding what

V. : !
DBluggobutty Chura Mullick. was the effect of the Acts upon persons resident in Calcutta and pos-

sessed of the property in the Mofussil.
Hari Makadaji Joshi v. Vasudeo Tn Bombay it has been decided that, notwithstanding Act..XX.
Mopeshoar Joshi, 2 Bom, . C. R. 344,  of 1864, a Hindi resident in the Mofussil came of age on attaining
sixteen years, so as to'be able to prosecute a claim by suit. |

e oo kR Tn a case which came before the late Sadr Diwdnf Adélat of /

Malarajak  Govind Nath Roy v. p o7 5 oo j R Jain law, maijori ins

Gulal Chgad, 5 5. D. A. Rep. 976, Bengal, it was held that accouhn‘; to the Jain law, majority begins
on the completion of sixteen years.

II. By Muhammadan law, the end of the fificenth year, or the attainment of puberty, is the age
. of majority ; but Muhammadans are, equally with Hindus and other
ten's M. L, Chapter VIIL, 1. o A ; 3 g5 3
Rl LR L Obapler WIIL, 1. o) subjects in this country not being Europeans, affected by the
Regulations and Acts alrcady noticed.
III. European British subjects not domiciled in this country come of age at twenty-one, and it
I )] B Sl S
Rollov. Smith. 1 Bener. T, T, 0, ¢, 10, 1138 been held that they and their legitimate descendants, even though
(! o & ] o Lo dh . . . . . . J1 3 . b
Archer v. Watkins, 8 Bener, L, . 872, domiciled in this country, do the same, so far as regards their capacity
i to contract. This opinion has been questioned in a recent case.

IV. The class of persons to whom the Indian Succession Act applies, includes Europeans by birth
or descent, domiciled in British India, East Indians or FKurasians, Jews, Armenians, Parsis, and native
Christians.  The Indian Succession Act defines a minor to be a person who has not completed the age
‘of eighteen years, and defines ‘minority’ to be the status of such a person. In the case of Rollo v. Swill,
already referred to, Mr. Justice Markby said that it would be carrying implication much too far to sup-
pose that this definition was intended by the legislature as an alteration of the age of majority for all
purposes ; and held that a person of one of the classes to whom the Act applies did not attain his majority,
80 as to have the full capacity to contract, until he attained the age of twenty-one. In the later case of
Archer v. Watlins, Mr. Justice Phear freated the question as still an open one, and held that, by the
provisious of Act XTLi. of 1858, a person of one of the classes to whom the Indian Succession Act applics,
attained the age of majority, for all purposes of contract, ab eighteen years. The ground of this decision,
so far as vegards the efiect of Act XL. of 1858, was overruled in the subsequent decision of the Tull
Beneh in Mullicl v. Avllick ; and the law respecting the age of majority of persons in this class is,
perhaps, in a more unsatisfactory state than even that relating to persons in the other classes.

Such being, briefly, the present state of the law, if is obvious, that, in the highly important matter
of the age at which persons can enter into binding contracts with others, and undertake responsibilitics
as majors, the law of this country is most confused and uncertain. To remedy this the present Bill has
heen drawn. ‘The alteration proposed by it in the Hindd and Muhammadan laws, in cases now coverned
on this point by those faws, is not one which affects any principle of thoselaws touchine the rd?i«ion or
conscience of those persons who are subject to them. The change Tas, already in pm?;, been made by
the Regulations and Acts above-mentioned ; and uo objection has ever been made to the chance thus
effected. %

To avoid, however, the possibility of any mistake on this point, it is expressly provided in the Bill
that it is 1ot to affect the capacity of any person to act in matters connected with marriace, dower di-
vorce, and adoption. By their own laws Muhammadans and Hindas are empowered to :ict in t’]les'e
matiers at an earlier age than that here fixed as the age of majority, and it is not intended to interfore
with their capacity in these respects.

‘Tho' B.l" nl,so prt;nvu.les that it slml.l' not afleet the religion or religious rites and usages of any class
of Her Majesty’s subjects or the capacity of any person who, before the commencement of the propos 1
Act, shall have attained majority under the law applicable to him. D

It has been thought advisable to extend the Act to all persons, includine iti :

o o bar o : 5 Sl g luropean British s f
domiciled in British India. Were European British subjects oxcluded in all cases i]t \vou:l[?l1 %LSI:\ZE}}?OC“S
for all persons dealing with them to ascertain whether they came within the leeal definition of the fS{"y
an inquiry often difficult, and which would bo most (}l]]i)n]‘]'agsi“g wero: the: ox ceptionioxtendad e,
Rollo v. Smxlh, to all legitimate d_esceud:mts, however remote, domiciled in Bfitish India, of Eur e
British subjects. The fourth section states the law as it now stands, : e gIREA
Foart y Signed TJAYARA” Gl >
il oL (Signed)  VIAYARAT R, of Vigianagram.

- April 28th, 1874,
A WHITLEY STOKES,

-

A oy Secrelary to the Government of India,
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