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[Published w~lh the "Bom.bcty Govemment Gazette'' on the 21st Mc~y 1874.] 

PART VI. 
,, BilLS Of THE GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT 

The following Bill was introduced into tho 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
5th :May 1874·, and was referred to a Select Com­
mittee with instrucLions to make t heir report there­
on in si..x months :-

Bill No. 9 of 1874. 
A Bill to ctmend the Law 't'Cspccting the age 

of majority. 
WHEI\EAS it is expedient that there should be 

Preamble. greater. un~'ormity than 
. now ex1sts m the age at 

which persons domiciled in British India attaiu 
mnJori ty; It is hereby enacted as follows ;__.:. 

1. ThiR Act may he called "The Indian 'Majo-
Short title. rity Act, 187•1." 

It extends to the whole of .British India, and, so 
far as regards subject~ of 

Local cxwnt. H er 1\fn.jesty, to the domin-
ions of Princes and States in India in alliance 
with her Mn:jesty; 

and it shall come into force and have effect 
only on the expiration of 

Commencement au<l three mouths from tho 
operation. h f passing t ereo . 

2. Nothing heroin contained shall effect-
(ct) the capacity of any person to act in t.he 

following matters (namoly),-Marriage, 
Dower, Divorce, and Adoption; 

(b) Lho religion or rolii:(ious rites and usages of 
any class of H er Majesty's subjects in 
India, or ' · 

(c) the capacity of any person who before this 
A.ct comes into force has attained rna­

' jority under the law applicable to him. 

3. Subject as aforesaid, every perRon domiciled 
\ ~ f . ··t f iu Briti ~h Indin shall be 

pe:s~1~8 ° ao'~~f{iJ'~l ht d?cme~l t? have attained 
British In<lin. lus mn,_jonty when he shall 

hnvo completed the arre 
of eighteen years but not before. . o 

4. In comllu ting tho age of lll[\jority of any 
Ago of mu,jol'iiy !tow person, the ~lay on ~vh ich 

computccl. he waR bom IS to be mclu-
cled, and he slutll be deem­

ed to have attained ma:jority at and from the com­
mencement of the day on which he has attainP.d 
the IJrcscribcd ugc. 

Ill'ust·;·ation. 
A, a Hindu, 1\:[uhauuuad::m, or Eurasian, domi­

ciled in Bri.tish India, was born ou the first of 
J'auuary 1850. He comes of ago at the ni'St lllO· 

mont of the thirty-first clay of December 18G7. 

STATEMENT OF OBJECTS Al~D REASONS. 

The mass of persons domiciled in this country may roughly be ~livided int~ (1) Hindus, (2) Muham­
madans, (3) European BritL~h subjects, (4) persons to whom tho Indmu SuccessiOn Act applies. 

In the present state <:>f the iaw, the ages at which persons belonging to these classes re~pectivoly 
attain their majority may be sta.ted DS follows:-

2 Strango's Hindu L:tw, i6. 

Shamnehnrn So.rkar's Vyavastha 
/)arpana, p. 396. 

I. By the Hiudlt C'ttstrWI, except those prevailincr in Bengal the 
end of the sixteenth year is the limit of minority; iu Bengal, the' end 
of the fifteeuth year is deemed to be the limit of minority, according 
to the Hindu law as understood there. 

By Bengal Regulation XXVI. of 1793 and Mrulras Regulation .V· of 1804, the minority of Hindu 
proprietors of estates paying revenue to Government was extended, Ill the case of such persons in each 
presidency respectively, t<1 the end of the eighteenth year. 

By Acts XL. of 1858 and XX. of 1864, for the care of the persons and property of minors in the Pre­
sidency of Fort William in Bcnrral and in the Presidency of Bombay, respectively, it w:n enacted that 
fdr tl1e purposes of those Acts, ~very person should be deemed to be a minor who had not attained th~ 
ao-e of ei"hteen years. European British subjects are excluded from the purview of the Acts. The effect of 
those Ac

0

ts clearly was, for the p'luposes of those Acts, to alter the H indu law as to the age of majority in 
the cases of persons to whom the Acts applied, and in course .f)f time the question was rnised in the 
Calcutta High Court as t{) whether the Acts did not similarly affect tho age of majority of llindlis 
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subject to tho ordinary original ·nrisdiction of ~hat Com·t, and wa · decid~d _in th'c aff:innn~ive. Thi_s 
J opiu ion was not, ltowevc. r, acce1Jted by otnm J _ut_lge_s ,?lL_he sam e Com t 

per :lfncphcrson .T. l 1 tt J b e b 
fu (ho rtuods ~f Gm>rt«P>"ftsarl Gas- before whom the quest1on arose, nm t 1e ma e1 1 ~' 1_11g e u Y one 

'"i", .J H•' n. L. H., Appendix .J:l. of them expre.>sed to be in n. complic-<tted a1?d :msat~sfacto~y st:tte was 
tf"· other day referred ~on. Full Bench of lhe Court, whi_ch decideu t l_w.t a~mdu .resitlentfln 9a.!cutta., 

" If C" 11 ll" 1. who I mel no tJrO[JCrty m the .Mofusstl, att:uned Ius age o In:J:IOUty on 
<A I 'I ,,,.,. I 1t ' " ,; . I f . I f I "d. 1" I rtt · v. t he completion of his fifteenth ye:tr, :tnc re _mmec. rom c ecJ Jl" w 1, 
/Jlmrl!fobult!f Chnrn Jl!ullick. was the ·effect of ~he Acts upon por;ous res1dent Ill C:tlcutta :tnd pos-

ses ·cd uf the propcrl.y in t he Mofutisil. 

1 Tu Bomb:ty it has been decided thrtt, notwithstn.ndin!!· Act . X_X. Hnd lifaiiCldf!ii .ro.~Jn: v. 'usuclcv ...... 
N 01·o.<hcat Jo<hi, 2 Bout. IT. C. R.. 3•M·. of ISGtJ, a H ind{t rcsideut in the Mofussil cmne of ago on :tttmnmg 

sixteen 'years, sortS to"be able to prosecute a cl:tim by suit. ~ 
In a case which came bcfot•e the lrttc Sadr Di wani Adal:tt of J 

Nali,ro.fah. Gnvi.>cl Nnth ·/Joy :v. B engal, it was held that according to the Jain J:tw, m:tjority begins 
G1tlal Cha,/1 t; S.D. A. nop. 27G. I 1 t ' f · t on t 1e comp e ton o stx ceu ye:trs. 

IT. By l\{uhn.mmarl:w l::tw, tl1e end of the fifteeuth year, or the attaimncnt of puberty, is the age 
: . 1 • of mn:jority; but 1\ft:lhammadans :tre, equa lly with Hindus and other 

.Atac llflghlc~t 8 111
· L. Ohn.ptcr 'Iff., .1• British su~jects in this country not being EurO}Je:tns, a ffected by the 

R egnlntions and Acts already noticed. 

III. Europenn British subjects not domiciled in this country come of age :tt twenty-one, and it 

S . , 113 1 n 
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C 10 has been held th:tt t l1ey and their legit im:tte descendants, even though 
]lpl/o \', ; l/ll(fl , > '""· >· " • ' ' I ' iJ l · t J • t J t[ I! I tl , . t .ti•·cher ,., Wat"ius, s "Bong. L. R.. 372. c orruc ec m · 11s. cou~ ~"Y· co 1e same, so .':tr as _reg:trc s Jcn· capac1 y 

to contract. 'flus opmwn l1as been questiOned m rt r ecent case. 

IV. The cln•s of persons to whom the Indian Succe:sion Act ll.]Jplies, includes Europc:tns by birth 
ot· tlesccnt, domiciled iu British Indin, East Iudirtus or ]~ urasians, J ews, Armenians, , P arsis, and na tive 
CltrisLians. The Indian Succession Act defines n. winor to be a person who has not completed the age 
of ci«htcen years, nud defi nes 'minority' to be t he status of sucf1 a pcr;;on. In t he case of Rollo v. Smith, 
alrc:~ly rt· f'errcd to, 1\'lr. J u ·tice Mnrkby said tltn.t it would be ca rrying implication mucl1 too f.'lr to sup­
po:e tha.t. !hi ~ defiuiLion wns intended by t he lcgisb ture as an a ltemtion of the age of m:1:iority for a.ll 
purposes ; n.nd hcl<l Lhn.t. :t per tion of' one of the classes to whom the Act :tpplics did not n.tta.in his majori ty, 
~o as l.o ltn.ve tlm full crtpucit.y to contract, uut.il he atbtiucd the n.gu of twenty-one. In thclrtter c-'tse of 
.A rche1· v. Wa!T.:i,'", Mr. Justice Pl1e:tr trcn.tcd t he question as still !til open one, nnd held tlmt, by lhe 
JlrOI'i ·iou· uf A.ct XL. of 1858, rt person of one of the classes to whom the fncli rtn Succession Act applies, 
nttaine<l the age or mnjorit.y, for n.Il purposes ol' contract, :tt eiglttcen ycm·s. The ground of thi ·decision, 
su lin· as rc·gnnls t he eHect of Act XL. of 18.58, \\"as ovurndccl in the subscqucut decision of the Full 
F:l' IICll in Jl.ittflicl~ v. "l fu lliv!.:; and the law re~1Ject i ng t he age of 111:1:jorit.y of persons in tltis class is, 
pr rltaps, in a moru nnsa.ti ~ luctory state Utan even that. reln.t ing to jJCI'SOllS in tl1 c other classes. 

Such beiug, J.ricfly, t.lto present state of the lmv, it is obviou~. th:tt, in the highly important matter 
of tho ngu at. wloich pcl"ous can cot.er into binding contmel:s with others, and nncler tn kc rCSjJOnsibili t ics 
11s ma1jors, the ,l~w of tllis ~onn try is most ?o~rusccl tu~d u.nc('rt.t~iu. To remedy thi~ the present B ill has 
been tlrawu. lhu altem.t10n proposer] by 1t Ill the Hmdu :tncl :Muhmnmndan htws, m cases now n·o1·em ctl 
on t.his point by t.ho: o ln.ws, is not one which :tffects :tny priuciple of those luws touch in" the r efi o-ion or 
cons<:ionc-e o.r t.hose persous who aro st!bject to them. 'Fhe_ change has, already in pmt, been m~de by 
the RegulatiOns and Acts above-mentiOned ; and uo obJecLton has ever been made to the change thus'· 
effected. 

To. rtvoid, however, the pos~ihili ty of nny mist:tke ~n this point, it is expressly provided in the Bill 
that. 1t ts uot. to affect. Lhe c:tpncrty of any person to act 111 matters connected with ma.rriarte dowei· di­
vorce, ami adoption. By thei r own laws Muhammada.ns ancl Hindl1s ltre empowered to"' ~ct in these 
matter~> nt au earlier oge than that here fixed as the age of m:tjority, nud it is not intended to interfere 
with thei r capacity in these respects. 

Of I:rcTrl~f~I.Ji!~t:yll,ss:ospll;J·~Jcvcitt~cso· ~~~:~llte~~" slJI!ac!,ti,:lOott' ~fln· 'cctJ thco rclilgoionbo't: rolti:;l•ious rites a.ud usages of auy class .~ 
::1 J> •• u. . • ~ • ..:.. '·' J " .Y I ers n w 1 , e ore 10 commcuccment of tbe proposed 

Act, shall have attnil1ed majority nuder tho law ttpplicnblc to him . 

. I~ ba~ bee~ ~hongh~ atlvis:.t ble t<> extend 0t? ~ct (;o .rtll persons, including Europeau British sub'cct:s 
domiCiled m Br1tls~l lnd~a. ·were Enropea':l Br1t1sh sn~JocLs excluded iu all c-'lses, it would bo ncce;srtr 
fur all person~ dealmg w1th them lo aset:rtrtlu whether they came wi thin the lcetn,! dc"111 '1t1•011 

of tl t . y . . n l'f'fi It I I ' I IJ b b . 0 II 10 or m, 
aRn ~~~_qmryS o 'ft.cl n o llctll '.t~lll t"' Inc t wolu el most em :wra. sin~ were the exception extended, a~ in 

o "" v. , m1 ,, ton eg1 una e (c. ceuc ants, 1owuvcr remote, dUJmcilccl in British India of E . 
Brit.ish subjects. The fom~h section st:ttcs the law as it now stands. · ' tuopeau 

CAT..CUTTA, 
.Ap;·it 2811,, 187 4. } 

(Signed) VIJ.AYARA'Ar RAJ, of Viz·i<magmm. 

W1HTLEY STOKES 
' 

StlG"'i'clcwy to tlte GOIJIM'iliitCnt of Indict. 

rc~THEGOVillN.IIEN'r "CEN'CRAL l 'RESS1 llO~lllAY· 


