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THE 

~nnrhal! ~nnrrnmrut Q5a~dfr. 
3\.uthoritn • .., 

THURSDAY, 14TH MAY 1874. 

~ Scpcwate 1mging is given to this Pcwt, in owle1· thc~t it mcty be filecl "sa sepa1•ate cmpilcdion. 

PART VI. 

BILLS OF THE COVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT 

The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and 'Regulations on the 
5th May 187·1:, and was referred t.o a Select Com­
mittee with instructions to mn,ke their report there­
on in six months :-

Bill No. 9 of 1874. 
A Bill to c~mend the Lt~VJ 1'CS1Jccting the age 

of rnajo,·i;ty. 
WHEHEAS it is expedient that tl1ere should Le 

Prcnmble. . grertter . uni~ormity than 
now exzsts m the age at 

which persons domiciled in British India attain 
mnjority ; It is hereby enacted as follows :-

1. This Act may be called "The Indian Majo-
Short title. rity Act, 187 4." 

It extends to the wliole of Britisl1 India, and, so 
far as regards subjects of 

Locul extent. H er Majesty, to the domin-
ions of Princes and States in India in alliance 
with her Mnjesty; . 

and it shall come into force and have effect 
only on the expiration of 

Commencement and three months from the 
operation. passing thereof. 

n.-45 

2. Nothing IJerein contained shall effect--
(c~J the capacity of any person to act in the 

followin;.t matters (namely),-Ma!Tiage, 
Dower, :Uivorce, and Adoption; 

(b) the religion or religious rites and usages of 
any cla~s of Her Mnjesty's subjects in 
India, or 

(c) the capacity of any person who before this 
Act comes into force bas attained ·ma­
jority under the law app1icable to him. 

3. Sul>ject as aforesaid, every person domiciled 
. . iu Br·itish India shall be 

Age of m~J?"ty ?f deemed to have attained 
persons ~owrc!led Ill h' . . .· h h h II British Imhn. . !S maJouty w en e s a 

have completed the age 
of eighteen years but not before. 

4. In computing the age of majority of any 

A r . 't 1 person, the day ou which 
"'0 0 lnRJOfl y lOW h b • b • J 

cowputc1t. e was om rs to e me u-
de<l, and he shall be deem­

ed to have attained majority at and from the com­
mencement of the day on which he hn.s attainoo 
the prescribed age. 

Ill:u.almtion. 
A, ~~Hindu, Muhammadan, or Eurasian, domi­

ciled in British India, was born on the first of 
January 1850. He comes of age at the first mo. 
ment of the thirty-first day of December 1867. 
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STATEMENT OF OBJECTS AND REASONS. 
· · · · . 11 b · d' 'ded into (1) Hind(ts, (2) Muham-

Thc moss of persons domtctled m tiHs countty may roug l YI er lVJS ·on Act applies. 
mndam<, (3) European British subjects, (.J.) persons to whom the m wn nccesst ' 

In the present state of the law, the ages at which persons belonging to these classes respectively 
attain their m:tjority may be stated vs follows:-

I. By the J-Iind1t Cri-?t1·as, c~c~pt t.ho~e P.~·cv~i.ling. in Bengal, the 
2 Strange's Hindu Ln.w, 76. end of the sixteeuth yca.r IS the lnmt o{ m.m?ntJ:, u~ B~ngal, th~ ~n~~ 

SMmnch~nt Sntknr's l'yaoosff•a of the fifteenth year i~ deemccl to bo the lmnt ol mmonty, accordmo 
Dnrpau, p. 396. to the Himlu law as understood there. 

~y Bengal Regulati~n XXVI. of 1793 and Madras ~egulation .v. of ~.~?'1, the minority of Hi:a~~ _ 
propnetors pf estates paymg revenue to Govcmment wa,.~ extended, ill the c,,,c of such per;;ous in "l 
]Jresidcncy respectively, to the end of the eighteenth year. 

By Act.q XL. of 1858 and XX. of 1864, for the care of tho persons and pr?perty .of minors in the Pre­
sidency of Fort William in Bengal and in the Presidency of Bomb:ty, re~pectively, 1t was cnac~ed that, 
tor the purposes of those Act.~, every person should be deemed to be a mmo~· wl10 had no~ :tttmued t he 
aae of ei«hteen years. Emopcan Brit.ish subjects are excluded from the }ltn'vJew of the Acts. Th~ e~ect .of 
tl~ose A;t.~ clem:ly was, for the purposes of th.ose Acts1 to alter tho ~iudlt l::tw as t~ the .a~e ?f. maJo~·1ty m 
the cases of ]Jersons to whom the Act.~ apphcd, anclm course of tnne the questton "a~ ~mscd ~~ t~o 

·C:tlcuttn Hicrh Court as to whether the Acts did not similarly affect the age of maJOnty ~f Hmdt~s 
subject to th0e ordinary oricinnl jurisdiction of that Com·t, and was decided in the affirmative. This 

r 1 l' 
0 opt'nt'on ,vas not however accc1Jted by other Jud!!es of the same Court 

por 1\,ncp >er~on .. ' · ' ' • ~ · b b 
In the good~ ~f Grmgap1·ctssad Gos. before whom the question arose, nu.d the matter lu:vmg een Y one 

anin, 4 Ben. J,, H. Appendix 43. of them eXJlres.~ed to be in a comphcated a~1d ~msat~sfacto~'Y state was 
the other day refetTed to a Full Bench of the Court, which decirled th:tt a E;mdu .res1dent m <?al.cutta, 

,. ll "' "' ll' 1. who lrad no Jll'OIJerty in the l'!Iofussil, :tttmned lns age of mU:Jonty on 
..,a 'I """''11 1"

11 <C' ' ~ • d f I · I' I t · v. the completion of his fifteenth year, and rcr~·ame . ro:n c ecic mg w 1:1. 
Jlhuggobrdl!f Ch11m iffirllic/;. _ was tho effect of the Acts U}JOn pcrsous resident Ill C:tlcu tta and pos-

se.r;sed of tl1e property in the Mofussil. 

Hari Jlahaclct;ii JMJ.i v. l'a•urlcu 
,lforcsluKtr Joshi, 2 Bom. R. 0. R. 344. 

In Bombay it has been decided that, notwithstanding Act. ~X. 
of 1864 a Hind(t resident in the Mofussil came of age on att.ammg 
sixteen 'years, so as to be able to prosecute :t claim by suit. 

In a case which came before the late Sadr Diw{m't Ada.Jat of 
G,~'f'cg;,<;{!i, Ps~~~lA.1i{'!~. 2~6'! v. Bengal, it was he1d that according to the Jain law, majority begins 

on the completion of sixteen years. 

II. By Muhammadan law; the end of the fifteenth year, or the att:tinment o_f pub~rty, is tho ago 

.AI 
" 

, •1 " 
01 

''Ill . of m:tjority; but :M:ulwmmadans :tre, equally w1th Hmdus and otl.Jer 
acwzg tcll&J• . .,, wpter . . , J. B .. '] b' . b' t b. E ff' t I b tl nt1s 1 su ~ects m t IS country no emg 'uropeaus, a ec el y 1e 

Rcgulo.tions and Acts already noticed. · 

III. European British subJects not domiciled in this country come of age at twenty-one, n.nd it 

R -'l • "' it' , 1 D L R. 0 0 10 hn,~ been held that they and theil' legitima.to descendants, even though 
'"'

0
''"

111 
"• eng. · · • ' d · '] d · h' d th f: 1 th · 't .trcl<cr v. Watkiua 8 Ben"' L R. 372 onum e m t 1s country, o e same, so ar as regm'( s eu· capaC! y 

' o· · • to contract. This opinion has been questioned in a recent case. 

N. 1'he class of persons to whom the Indian Succession Act applies, includes Emopeans by hhth 
or descent, domiciled in British India) East India1.1s or Eumsians, Jews, Armenians, Parsis, and native 
Christian.~. The Indian Succession Act defines a minor to be a person who has not completed the age 
of eighteen years, and defi.nes 'minority' to be the st:ttus of such :t person. In the case of Rollo v. Smith, 
already refen·ed to, ?t'lr. Justice Mark by said that it would be canyiug implication much too far to sup­
pose that this definition was intended by the legislature :ts :tn alterat-ion of the age of majority for all 
pwJlOSes; and held that :t person of one of the classes to whom the Act applies did not attain his majority, ~ 
so as to have the full capacity to contract, until he n.ttained the ago of twenty-one. In the later case of · 
.Jh·cZI.e?' v. Watlcins, Mr. Ju~tice Phear treated tho question as still au opeu:one, and h~ld that, by the 
pro~IBIOilB of Act XL. ?f ~SoB, n. person of one of the classes~ whom the Inchau SuccessiOn Act u.pplies, 
attained the age of maJOnty, for nil purposes of contract, n.t e1l?hteen years. The ground of this decision, 
so far as regards the effect of Act XL. of 1858, was overruled in the subsequent decision of the Full 
Bench in M'lll.lWlc v. Mv.Uick; and the law respecting the age of majority of persons in this class is 
perhaps, in a more unsatisfactory state than even that relating to persons in the otp.er classes. ' 

Such being, briefly, the present state of the lmv, it is obvious, that, in the llighly important m:ttter 
of the .age at which persons can enter into binding contracts with others, and undertake responsibilities 
as majors, the law of this country is most confused and uncl'lrta.iu. 'J;'o remedy this the !>resent Bill ha.~ 
been drawn, The alteration proposed by it in the HinMt and Muhammadan laws, in cases now <roverned 
on th?s point by those laws, is not one '~hich affects any principle of those laws touching the rellgion or 
consCience of those persons who are subJect to them. The change has, already, in part been made hy 
the Regulations and Acts above-m(lntioned ; and no objection has ever been made to the chancre thus 
~ 0 
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To avoid, however, the possibility of any mistake on this point, it is expressly provided in the B~l 
that 1t is not to affect the capacity of any person to act in matters connected with marriage, dower, dt­
vorce, and adoption. By their own laws Muhammadans and HindU.~ are empowered to ru:t in these 
m~tters ::tan earlier age than that here fixed as tbe age of majority, and it is not intended to interfere 
With then· capacity in these respects. 

The Bill also provides that it shall not affect the religion or religious rites and usages of any cla~s 
of Her llfnjesty's snbjects or the cn.pacity of any person who, before the commencement of the proposed 
Act, shall have attained maJority undel' the law applic..'tble to him. 

It bas been thought advisable to extend the Act to all persons, including European British subjects 
domiciled in British India. Were Ew·opean British su~j ects excluded in all cases, it would be necessary 
for all persons dealing with them to ascertain whether they came within the legal definition of the term, 
l_l-ll inquiry often difficult, and which would be most embarrassing were the exception extended, as in 
Ro.ll.o v. S?~tith, to all legitimate descendants, however remote, domiciled in British India, of E1D·opean. 
Bnttsh subJects. The fourth section states the law as it now stands. . 

CALCUTTA, 
.A 1J1'il 28th, 187/t } 

(Signed) 

WHITLEY STOKES, 

Sec1·elM"!} to tlte Gove1·mner,1t of Inrlia. 

PJllliT.t:D AT TDt: orJVt:Jili)l.t:liT CJ::.liTllAL PI:ES~1 llO)lDA\', 


