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[Published with tlte "Bombay Government Gctzetle '' on the =lOth A2J1'il 1874.] 

PART VI. 

B ll L S 0 F T H E C 0 V E R.N M E N T 0 F 1 H 0 I A . 
LEGISLATIVE DEPARTMENT. 

'f he following Bill was introduced iuto the 
Council of the Governor General of India for the 
purpose of In:tking Laws and Regulat ions on the 
7 th April 1874, and was refen·ecl to a Select Com­
mittee with instructions to make their reporl 
t hereon in t wo months :-

Bill No.6 ofl874. 
A JJill to erclcncl cm·tain zJa?·ts of th.c Oocle of 

O;·iminnl P.rocccltwc to /h e Oom·ls oj tltc Pol·icc 
M((gist?·ates in t!tc P;·esiclcncy 'L'owns. 
For the pmpose of extending cer tain parts of 

Pl·cnmble. the Code of Criminal 
Procedure to the Courts 

of the 11Iagistratcs of Police in tlw 'l'owns of 
Calcutta, Madras, and Bombay ; It is hereby enact­
ed as follows:-

1. 'rhis Act; mny be called "'l 'he Presidency 
Shott title. · 'Police Magist rates Act, 

1874" : 
It cx temls to all places within tltc local limi ts 

Locnl c:ttcut. of. t!w or~in~ry. o!·iginal. 
crnn mal Jtm schct!On ol 

the High Courts of J udica.tm e at F ort William, 
Madras and Bombay; 

Commencement. And it shall come in to 
force at once. 

2. 'l'he enactmen ts specified in the second sche-
R 1 r 1 1 dulc hereto annexed slmll 
'cr.en ° cnnc men ' · be repealed to the e;\:tcut 

mentioned in the third column of the same 
scl\edule. 

3. 'f he parts of the Code of Criminal Procedure 
mentioned in the first 

P t\l'ts of Cl'iminnl Pro- schedule hereto anuexed 
ccdurc Code to nppl v to 
P•·c•idcucy Police <.;01\rts. shall apply (so far as they 

are applicable and subject 
t o the mollific.1.tions shown in the second column 
oE the same schedule) to the Conrt.s of the Magis­
ti·atcs of .Police in the towns of Calcutta, Madras, 
ami Bombay. 

N othing in thi~ :;ection shall be deemed to 
rest rict auy power conferred by any special or loca l 
law. 

'.f.. Iu the parts of the said Code so applied, 

' Mngistrnto of Di•tl'ict' 
to include ' Mngistmtc of 
P olice.' 

the expressions ' Magis­
trate,' ' M:agistra tc of a 
District,' ' 'Magistrate of a 
Division of a. District,' 

' 'i\fagistrate of the first class,' 'a competent A<Iagis­
trate,' 'M:agistrnte having jurisd~et.ion,' ami 
every other expression applicable to a Magis trate 
of the District, shall be deemed to inclucle :t 
Magistmte of P olice. 

THE FIRST SCHED ULE. 

(Seo Section 3.) 

Parts of the Colle npplied. 

Chapter I., sect ions three (Pcndin!J cases) anti 
· four (Deftnitions): 

Chapter YI. (Tite 'ilu.ce of blqgi1·y cm d T1·ial), 
the first sentence of section six ~y-three and sec­
t ions sixty-five to seveniy, both inclusive : 

Chapter XI. (Of ComJilc~ints to '~ lofc~gistm/c) : 

Chapter XII. (Of the Su,mmons) : 

VI.-39 c 

l\Iollilicntions. 

Owi.t the second clauso of section <1ne lmmlred 
and forty-four, and the whole of section one 
hundred and forty-six. In section one hundred 
and forty-ei,.,.ht, ciftc;· the words " such Magistrate," 
·ilitHe1·t tl1e \~Ords " as 1nny then be there." 

In section one hundred nud fifty-two, orait the 
words " in dul>licate." In section one hundred 
and fifty-four,fo'•' the words " one of tho CO}>ics" 
~·eatl " the original " ami j'())• the words " the 
t•th(' r copy " -,·ecul " ti copy." 
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THE FJRS'J.' SCHEDULE-conlinnccl. 

Parts or tho Code applied. 

Clutptcr XIII. (Of the Wm·mn t) , sect ions one: 
hundred and fifty-nine to one hundred tmd 
Reventy-four, both inclusive: 

Cha.pter XIV. (PrclimiiJtUI:J) : 

Chapter XV. (Of Inqui171 into Gases triabltJ by 
tlw Guttrt of Be"sion o;· High Cou1·t) : 

Clmpter XVI. (Oftltc T1·ictl of Smnmons Gases 
by Jl!ayist·m.lcs) : 

Chapter XXIII. 'sections three lmndred :'lUll 
seven, t.hree huuclrcd and eigl1 t (except the penul­
timate clause), three hundred :md uine, ihree 
hundred and eleven to tlu·ee lmmb·cd and eightceu 
(both inclu. ive) n.nd three hundred :mel iwent.y­
two: 

Clmpter XXIV. (Spccictl Rl!lcs of E vidciiCe in 
CJ•i?ninctl Ua ·cs) : 

Clutpter XXV. (Rvi<lence how lctl•en), sec(,ions 
three hundrl::ll a.nd thirty-one, three lll!mlreLl aml 
forty, three hundred a.ncl forty-two to three hun­
droLl and fnrty-fiv<• (bot.h iucln~ i v<'), three hundred 
null forty-;;even :md three hundred and iorly-n ine : 

Cha})ter XXVI. (0/ sccm·ing tlw Atlcnclctncc of 
Witncssc.•) : . 

Clmpter XXVII. (Of 8ecwch lVCWi'Wtl.s) : 

Chapter XXVIII. (Bctil): 

Clmpler XXX. (Mi,;cellmteous P?·ovision.•), sec­
tions four hundred nnd eighteen, four lmllllred 
nud twenty-one, ami four lnmdred and twenty- two : 

Chapter XXXI. (Lunatics)·: . 
Chapter· XXXII. (GontemJJts of GOlt;·t): 
Chapter XXXIII. (Of the CltCwge) : 
Chapter XXX.IV. (Of tlw J ?tdy·ment, O;·<lc• l(u r l 

Sentc~tcc), section fom· hundred aurl sixty-one: · 
Cl1apter XXXV.(P1·osecntions 'VJI. CCi'lain Oases): 
Chapter XXXVII. (Of Seczwity fo,· l<eclJi'ug the 

Peace): 
Chapter XXXVIII. (Of Sectwi.ty fo1· Goo<l Bi:­

ltaviou?·) : 
Chapter XXXIX. (Locat NuisMtccs): 
Chapter XLI. (Of lito lff aintcnun ce pj W it·t:s 

and Families): 
Chapter XLIJ. (MistXlta-;;~ozu;), r;ectiou fiv e 

hundred and thi~ty-nine. 

)[odilicn~ions. 

Except so far as they relate; t? the i s~~te of 
warrant~ to persons other than I ohce,officeJ ~. 

Omit the last sentence of the fi rst clause of 
:-:eetion one hundred and ninety-eight. 

Omit section t'vo hundred and one and the 
second clause of section two hundred and two. 

'l'o be applicable to all ca~es (whetl_JCr summons 
cases or warrant cases) tnctl and d1sposerl of by 
the Courts of the Police Magistrates. 

Omit in sec(,ion t wo hundred antl six the last 
fourteen words. 

Omit in section two hundred nut! twcl.Yc the 
second clause. 

Omit the last proviso iu ~cction three hundred 
a ll!l t wenty-eight. 

Omil the last sentence of t.he second ·paragraph 
of section three lnmdred and sixty-two. 

Ontit section tlm:Je lnmdrccl an•l scv<:n!.y-ninc 
to section three. hundred and cigbLy-sevcn (botl1 
inclusive). . 

Omil section three hnndrcd and ninety, and the 
last two paragraphs of section three lmnured and 
u iuct.y-eight. 

Om·it section four hundred and fifty-one. 

(),nil the two last clauses or scctifl u fou r laun­
·lrcd and eight.y-uin(l. 

; 
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~o. nnd year. 

XUI. of U>i!G 

XLVIII. oflSGO 
xxr. of 1 86-~ 

Mn<lrns 1~ct VIII. 
of 18G7. 
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THE SECOND SCHEDULE. 

(See Section 2.) 

Acts. 

Title Ol' Subject. Ex lent or l'C·pcal. 

Presidency Towns P olice ... Sccti uu~ niucty-~cvcn nn<l uinety­
ciuht. 

Amendit~g Act XIII, ?f 1Si'i6 . . ·:· . . .. J ~ec'~! on s six nnd ten. 
Au Act !.or the cxtcnstou of the JUnsd tct.wn ol Sccltuns two nnd three. 

t he Magistra te:; of Police in Cr~lcuttn . 
i\Ladrns Town .Police and Police l\bgi ~tmtc~ S ections sixteen, twenty-one, sixty­

one, sixty-two, seventy-one, nne! 
scvcn~y- two. · 

Bengal .Act IV. ofl The Cnlcnita l'ul.i ce Act, 18GG... S,•ctiou >< twemy-uighl, tltirLy, 
1811G. i cighiy-fin•, eighty-;;ix, and uinuty-

1 : ix. 
------------~-----------------------------

STATE:ME~T 0.1!' OUJECTS AND REASONS. 

The Select Committee to which t he Bill to rcgnlaf.e t he Prnc~cl ure of t he: Hi·•h Comt~ in the 
-exercise of t heir Origim~l Criminal Jnris.lictiou, a n<l for ot:hcr pnrpo:es wns r ef rrcd, lmv; al ready reported 
on so JlltlCh of that Bill as relates to tlt e Criminal Procedure of ~he: H.iglt Courts. Jn Llntt report thu 
Committee explained that the com sc of discn ·. ion hnd led t hem to think it. ltndcsim.hle to deal in the 
same mcasm c with l.wo sul~j ccts so uncouneclcd as the Crimiunl P•·uccdtlt'C or i.h,, fonr High Courts and 
the Chief Comt of' t he Pm•j ~IJ, aud the Procedure ol' t he Pr,~Hidcucy Jlulicc ~l:t rri strntcs, allfl tlmt the 
B ill had t herefore been divi,Jcd in to two. T l1 u prc~cn t Bi ll represeub so mucl~ of t he origin:tl Hill :t'> 
rclait:tl to t l•e Police aml to t ho procedure ol' the Police ~'l:agistmtes iu tl•e Prcsieku ·y towns. 

2. The original ]3ill :tS iut ro<lncc<l n,ppli ll to the l1oli <:e or thu Presi,lency loWIIH ~;cve ral chapters 
allll sections of the Code of Criminal Procedure ami , iu pm·Licular, it propo:c(l Llmt Police i'll:tgi:;trates 
should exercise the miscellaneous 11owcrs conferred on :t Magistrat' of t hp Di ·trict hy Section 30 of the 
Code. The l\'lndms Goveru~ncu t, however, l.ns recently rcpr~suntc<i t lmt Lh<•sc provisious wou ld 
materially ntl'ect t he cmtstitution of the Police, and othcrwi~e inl'olvc violent :•uti undcsirnlJlc clmnges iu 
t lterelations at present existing between the Police aurl t he Magistracy. In couscqueuce of this opi uiou 
t he present B ill otnits f'rom the li st of chnptcrs and :cctions of t lt c '11dc nppun• lcd to clau ·e 10 ol' LlltJ 
:Bill as int roclt1cetl t hose that have reference \.o til· Police, 1111.11\Cly, Chapter;; I X . ami X. au<l Sec~ious H(j, 
170-181, 37!:J-:387, 1J.l5, 1il G, 4 17. The present Bill merely propo,;c~ to a-:sitniht · tbc juolicial procc,Jnro.: 
of' ihe P olice Magistrates to t bat p r<'scribcd for Magislmtcs i!l the Mofu:>.il. 

!3. The Hill propose~ to repeal ccrlniu sec tions of t lu.: J'nlicc Act,;, t,t ow in force iu t bc Pre~<i (h:nc·y 
l0\1'1\:·, which Sectious ~~· ill be 511per ·cdcd by the extension of Scctiou.-; 11,'1, ] ·~:!, ] -18, l -HJ, 1-i7, 308, and 
Cltnpters XXVIII. and XLT. of the Co,Jc of Crin tiua l Proced ure . 

• 1, 'l'he Bill omits, aH HHnecessnry, tbe following p~Lrls o[ the Cmlu: Section~ 17.i :mel 201, tho 
penultimate clause of Section 308, Ll• c last proviso in Scctiou !l2l:l, l hc la~t SOil tcnr:c ul' cln.uso 2 or:-;cctiou 
:.i62, S ection .390, th e pcnu ltimn.tc paragmJ1h of' Section 3!)8, Section.-; -~I !) :wd -120, aud the la~t two 
clauses of Section -18!). 

5. Chnpter VII. of the Code (as to i~urope:tn Britislt sul~j <.:ct~) has b;:cu Olltittcol as iutroduciug ::tn 
uunccc~s:try aud invi<lious Ji ~tiuctiou lJctwccu European ami Nat ivu ~l a~i,~ rat<:s. 

G. Section 14-8 of the Co<le has been modified so a~ to euabl•: a ca-;c tu be !!Carel by :L 1\Ingistra~.:: 
ot l•er tlmn the Uagistrate by wholll t he smnmou. ' ·as iosucd. 

7. Ch~pter XI L of t he Code, Sccl inw; 1::12, 1::,4, hn -; becu mudifi cJ :;,, n~ t• • ruJi,:vc the Pulice Cvurt!l 
from the usclc.:ss expense and labonr or preparing in all cases c•Jpi c.:.; <>f snt .. til!lll ~<:~ .. 

S. Section~ 15!) t<r l 7•1 of the Cud~ "·ill not apply so fi tr a-; tl:c·y rd< tu tr> thu i ~~uc ,,f warraut~ i.•) 
persons not beiug police officers. 

!). In applying Chnp tcr XV., t he lnst sculcnco of the fir.-L d:w,•.: of Sccti<> u l:JS and thc :cr::vwl 
<-lause of Section ~0~ have been Olllittctl. 

10. Chnpter XXXY.L ~of the d/1;pe,-s;ua of unlf~l'{~~l '!·~-~c ,.~l;!e·~.s) i ~ otui t te•l, tH that. clmpL•Jr i ~ to bu 
<:xpressly exteutled by tliC Bill to a~ond the Code.: ol Cnnun:tll N ct:d uro. 

11. In the p:trts vf the Codo, which it is proposed to a'pl'l.Y to the l 'r•·., i•leucy t<,wns, the e :• t •rc~~i<m>l 
' !>fagiot r.tte', 'Mn£,.-isl.ratc of a Uistrict,' &c., will include a ]IJ.,gi .·~rnt·.: of Polio;c. 



12. The High Court at Fort Willimu hns t-eprescntcd to the Ou1•ernmt>nt of Indi:~ iu the Legislnti1•e 
Department thnt the limit~ which uow restrict the jurisdiction of' the Police Magi~tratcs in ~he mat ter of 
trying offences U<'pcn<l too much upon t.hc artificial clement of value ; nnd the consequence ts that a very 
large purtion of the tiuw ofjurors and Hi"'h Court Judges at. the Crimiunl f3cssions is tn.kcn up in dis­
posing of tt·ivinl w~e' which mir~ht have incxpeusivcly, nml most snti~f:tetorily, becu dealt with finally 
by the i\fagi~tmto him~clf nt., pc';.ha;ps, the first hearing. The Comt tltinkH that this mischief .o~tght to 
be t-emol·cd by the propo,cd Act, :mrl Rnrmests thnt -a good mode of doirw so would be by deli mug the 
jm·isdiction oft ltc- p,,Jicc i\[ng istrntcs aft~,? the method adoptt'd for ~fng i s£;·ates in the Criminal Procedure 
Code. · 

1.3. 'l'hc Gon~nuncut uf rudia- fer"! i,he Ioree of this rcpre~entatiou, aud nrc incliucd to adopt the· 
suggestion so m:ulc for the rcmond of th o evil complnincrl of. But before doing so, it is thought 
desimblc tlmt thC' T,ot"nl Guvf' l"lllltents and the Prcsidcnc_y Hig h Courts should be invited to define· more 
precisely the modt> in which and t.lt e litilils to which re li ef. nt:ty uc o·ivcn to the Hio·h Courts in this 
respcd; ninl it is propo~ed tlmt the present Bill together wi th this S t ttcnwnL should be sent to t.he Local r 
Go,·ermncnt• rtucl High Court.• concem cd, 1dilt a view to obtaining the in!ormation above indicated. ~ 

. ,. 

(Signed) A. 1-IOI.IHOU:;E. 

WHITLEY STOKES, 

Secretary to the Government of Iudin • 


