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[ Pttbl£shecl witlt the "Bombct!J Go i'CI'Il1iWnl awellt ,, on th ~ 2: ~ ; ·d Ap l·il 1874.] 

PAR'r VI. 

Bi'l l S OF THE COVER NME IT Of ltJ DIA. 
LEGISLATIVE DEPARTMEl\TT. 

~l'h c: io ll owi u .~ Bi ll wns in troduced into t:hc 
Coun cil of' Lhe Govem or Genera l of Iud in. fo r the 
Jllllposc of mnk iug L::nvs and R egulations on the 
7th April 18'74, and was l'CfC11'C<l to a Select Com­
'm ittee with instructious to mak their reporl 
t hereon in two months :-

Bill No.6 ofl874. 
A Dill to cr.;le<l(l ce;olain ~~m·ls of lf,c Coile cif 
. Q,·iminal P rocccltwc to lite C'om·l,; of lite Polico 

Jlfag-istm /cs in the P;·csidc i!C!f ~l 'owns. 

For the pmpose of exteuding certain parts of 
p 11 the Code of Crimina l 

renm' c. P rocedure to tl.c Courts 
of the Mngistmtes of Police in the 'l'owns of 
Calcu tta, l\lndrns ami Bombay; It is hereby enact­
ed as follows :-

1. 'rhis Act may be cn.lled " ~'he Presidency 
Short title. P olice Magistrntcs Act, 

1874" : 
It cxtenc1s to all places with in t ho local limits 

Locnl extent. of the ordinary original 
criminal juriscl ict.ion of 

tl10 High CouHs of Judicature at Fort William, 
l\ladrns antl Bombay; 

Connu~uccmcn t. A nd it sl<a ll como inlo 
force a t once. 

2. 'J.'hc c nncnm:n t~ ' Jlt:c ificd in t.hc ~cconrl schc-
n o ·.cal of cnnctnh·nt.•. dn l<l lo c·r ·lu nnu~xcd "ha ll 

I I, · '"-' l•l·ak d l:o tho extent 
mentioned in t l<o t hird culutnn of the sumo 
schedu le. 

3. The part, of lho Corle of Criminal Proccdm c 

l'nrt s of Criminal T'ro­
ccdnr · Codo to npply to 
l'rcsidcucy Polico Courts. 

mentioned in t he fir~t 
schedule herotn nun xccl 
sha ll apply (sn liu· as rlt t·y 
arc applica] ,Je nrul snl~j cr.t 

to t,ho modi fica tions shown in the ser·ttncl column 
of: t,hc same schedule) to t he Conrls of t.lo o ~ l ng-i " ­
trates of Police in the towns of Calcutta, 'Ul::tdrn.< 
and Bombay. 

NoLhing in tltis section shnll be tlcl) mcd tn 
r est rict any powl)r conferred by :lily tipccial or loca l 
lmv. 

'J.. Iu the parts of tho sn.id Codu so applied, 
the ox pression~ ' Mugis­

'.Mngistt:ato of.Ui"trict' trato,' • ~lngistmto of a 
to mcludc ~la:; • •tratc of D' ·t : t , , "'l ,,. t. . . f , 
:Police.' . ~s .t~c , .ll. n0 t~ tn;t.c ? ,~ 

Dtvlstoll ot a Dtstnct, 
' :Mag istrnte of the first class,' 'n. competent !\fa~is­
tmte,' '}'lagistrate haviuz jurisdiction,' and 
every other expression apphcu,l,le to a 'Magistrate 
of t ho District, shall Le clccmcd to include a 
l\bgistratc of Police. 

TH E F IRS'!' SCHEDU LE. 

(Sec Section 3.) 

Pnrts of the Code npplicd. 

Chapter I , sect ions t.hrec (Pe?Hli.ny cases) ami 
four (Drfinilion~) : 

Chapter Vl (The Jll<.tce of 1'1 1(J~~i1'?J ctncl T, -ial), 
the first sentence of section sixty-tloree and sec­
t ions sixty-five to seventy, both inclusive : 

Chapter XI. Of C'o'l'itplainls to a J.l!c!gislm tc): 

Cha.pter XII. (Of the Smmnons) : 

VI.-39 0 

l\Iodifieatious. 

Omit the second clause of section one hundrctl 
and forty-four, awl the whole of section one 
hundred ami forty-six. In section ono hundred 
and fort.y-eicrht, after the words " such Mugi~trotc," 
•i ?VIC?'t the '~ords " as may then be there." 

Iu section one hundred and fifty-two, omit tho 
words " iu duplicnto." In section one hundred 
ami fifty-four,fol' tho words " one of tho copies " 
na{l " the origina l " and foJ• the words " the 
other copy " ?'ecccl " a copy." 
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THE FIRST SCHEDULE-contin twcl. 

Pn!'ts of the Code npplicd. 

Chapter XIII. (Of the J·Vaaclltt!), sections one 
hundred and fifty-nine to one lnmdrcd and 
seventy-four, both inclusive : 

Chapter XIV. (Prcli1nirn(l.l·y): 

Chapter XV. (Of l ngui?',>J i;;tfo C'o,scs t1·ictUle by 
iltc Cotwt of s~ssion o1· IJigh C'om·t): 

Cl1aptcr XVI. (Of tltc T1:ial of Sn1nmons Cases 
by Magistmle~) : 

Chapter XXIJI. . ections three lnmdrctl and 
seve11, three hnurlrcd am! eight (except the penul­
timate clause), three hundred all(!. nine, three 
hundred and cleveu to three hundred and eighteen 
(both inclusive) and three hundred and twenty­
two: 

Chapter X....\IV. (Spccic~l Rt!lcs of E 11iclcnce in 
C1·iminal Cases) : 

• Chapter XXV. (Eviclen5=e how tal.:en), sections 
three hundrecl and thirty-one, three huuch·ed u.n cl 
forty, three hundrctl :md forty-two to three hun­
t.lrerl aml forty-live (both inclusive), three hundred 
and torty-sc,·cn and three hundred and forty-nine: 

Chapter :XXV I. (Of ~cc twing lite Attenclancc of 
Wit'ae~ses) : 

Chapter XXVII. (Of Secwch Wcwmnts) : 

Chapter XXVIII. (Bail): 

Chapter XXX. (Miscellcrmeol!B P1·ovisions), sec­
tionR four hu11llred and eighteeu, four hnndretl 
and twenty-one, am! four hundred and twenty-two : 

Chapter XXXI. (liwna.t.ics) : 
Chapter XXXII. (OontcntzJts of C'mwt): 
Cha.pter XXXIII. (Of the Cluwge) : 
Chnpter XXXIV. (Of tlw J1ulyment, 01·cle;· <~11cl 

Sentence), sect.ion four hundred aud sixty-one: 
Chapter XXXV.(P1'011CC!£tion.~ ·in ce·;·taim c((,8CS): 
Chapter XXXVII. (Of Bcc1wity fm· l.:ecpimy the 

Peace): 
Chapter XXXVIII. (Of Becm·ity fu;• Goocl Be­

ltaviurw) : 
Chapter XXXIX. (Local Nnisrrtltce.~): 
Chapte1· XLI. (Of the Afa1vntmu~nce .of Wives 

and Families) : 
Chapter XLII. (Jlfiscellancous), section five 

hundred and thirty-nine. 

)lodifica tions. 

Except so fn.r us they relate t? the i. ~~te of 
warrants to llcrsons other than Pohce officer, , 

O;nit t.he. lnst sentence of the nrst clause of t( 
section one hundred and ninety-eight. 
On~it section two hundred and one and t.he 

second clause of. ecLion two hundred and two. 
~'o be applicable to all ca~es (whetl.JCr summ.ons 

cases or warrant ca: cs) tned and disposed of by 
the Courts of the Police :Magistrates. 

Omit in section two hundred nud six the las(; 
fourteen words. 

· Omit in section two lnmtlrcd and ~wei ve the 
second clause. 

Omit the last proviso in section three hundred 
and twenty-eigl1t. 

Om·it the last sentence of the second paragraph 
of sect ion three hundred and sixty-two. 

Omit section thrP.e hundred and sevcuty-uine 
to section three hundred and eighty-seven (both 
inclusive). 

On1;it section three hundred and uinet.y, and the 
last two paragraphs of section three hundred and 
ninety-eight. 

Vmit section fom hundred and fifty-one. 

Omit the two last clauses of section four hun­
Jred and eighty-nine. 
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THE SECOND SCHEDULE. 

tSee &ction 2.) 

'Acts. 

Title Ol' Subject. 

------------1-----------------------------
XIII. of 1S:JG 

XLVIII. of 1SGO 
)L'{l. oE 186.J: 

:Madrns .Act VIII. 
of 1867. 

Prc~i,kncy Towns Police. 

Amending Act XIII of JS.i6. 
An Act for Lhc cxt(·nsion ot: the juri sdict ion o 

the !IJngistrn,les of Police in Ca lcutta .. 
!lladms Town Police ami Police Magist.rntes 

Extent of repeal, 

Sections ninety-seven and ninet.y­
eight. 

Sectious six :mrl ten. 
Sections two and thrre. 

BengoJ Act IV. of] The Calcutta Police Act, 1SGG ... 
1866. I 

Sections six tetm, twenty-one, sixty­
oue, sixty-two, seventy-one, nnd 
sevenl;y-two. 

"']Sections twenty-eight, thirty, 
eighty-five, eighty-six, ancl ninety­
six. 

STATE:i\IENT OF OBJECTS AND Rl~ASONS. 

The Select Committee to which the Bill to regulate the )Jrocedure of th(' High Court~ in tho 
exercise of their Original Criminal J'nrisLiiction, au(\ for other pmposes was rcfen·cLI, lmvc already reportt:d 
011 so much of that Bill as relates to the Criminal Procedure of the High Courts. In that report the 
Committee explaincLl ilw.t t he comse of discussion had led Lhcm to think it undesirable to deal ill the 
same measure with two sn~jccts so uncon nected as the Criminal Procednrc of the four High Courts anrl 
the Chief Court ()f the p,mjttb, anu the Procedure of the :Presidency Police Ma.gistmtes, and that the 
Bill had thcrel.orc been di1·ided into two. The present Bill represents so much of the original Bill as 
related to the Police and t0 Lhc procedmc of the Police M.agistmtcs in the Presidency towns. 

2. The original B ill as in\.rocluced a.pplicd to the Police of the Presidency towns :evcral chapters 
:mel sections of the Code of Criminal Procedure aud, in particular, it propose(l tlmt Police 'Magi strates 
should exercise the misccllaueous powers conferred on a ~hgistmtc of the District by Section 30 of tho 
Code. The .Mach·a>; Government, howen:r, has recelttly represented tlmt these provisions wonl•l 
materially affect the constitution of the lloJicc, and othcn1·ise in1•olvc violent and nudcsirahle changes iu 

. the relations at present existing between the Police awl the Magistracy . . ln conscqncnce of this opiuion 
the prcse11t Bill omits from the list of clmpt.er;; and sections of the Code appended to clause ttl) of the 
Bill as introduced those that have reference to t\1c .Police, namely, Chapters IX. :md X. an• I Section,; l 4G, 
l7G-181, 37D-3Si , ttl il , <HG, 417. The present Bill merely proposes to assimilate Lhe jllllicial proccdura 
of t.he Police Magistrates to that prescribed for Magi stmtc: in the MoEu~sil. 

3. The Bill proposes to repeal certain section~ of the Police .Acts, llf>W in l'orcc in ihe Prc>i\lency 
towns, which Sccti011s will he superserlccl by the extension of S ... ctious 1'1l, 1-:1:2, Hl:i, 1'1fJ, 1:'i7, !lOS, au(l 
Chapters XXVIII. and XLI. of the Code of Cri111inal Procedure. 

·i. '£he Bill omits, as unnecessary, the following p~rt' oE Lhc Code: Sections 17.) awl 21)1, the 
)1Cnul t imatc chluse of Scct.ion308, t\Jc lrL'it provi 0 in Scetion !328, the last ~cutcncc or chillS() 2 of Section 
:i62, Section 3!l0, the pcn11ltimate pam;;rn.ph of Section :3()8, Sections 4Hl nuJ ·~20, am\ tl•c hL~t two 

· clauses of Scctio11 •189. 

il. Chapter VII. of th e Co1lc (as to European British snhjccts) has bcou omitted ns introducing nu 
Ullnccessary aud invidious (listinction between European and Native Magistrates. 

6. Section 148 of the Code has been modified so a . .; to enable a case l•1 be heard by n. 1\Iagisbate 
other than the M:agistmtc 1Jy whom the smnmons was issnc•l. 

7. Clmpter xn. of the Code, Sections 1:J2, ].j .~, lm·; been modified SQ a~ to relieve the Police Court~ 
from the useless t!Xpeusc ami labour of preparing iu all ca>es copies of sum mouses. 

8. Sections 1ii0 io 1 i •t of t.he Code will not apply so far as they relate to the issue of warrnu.t11 to 
persons not bciug jlolicc officers. 

D. In a.pplying Chapter XV., tl1c lust sentence of the fir~t clau~c oE Section 1!)8 and the scc:oud 
clause of Section 20:lluwe been omitted. 

10. Chapter XXXVI. (of the clispe1·sio1~ of mucwinl a~sem,blieJJ) iH omitted, us that chapter is to bu 
expressly extended by the Bill to amend the Code of C'riminal Procedure. 

11. In the parts of the Code, which it is proposed to apply to the Presidency town.'!, the cxprcssioos 
' .Magistra.te', 'Magistrate of a Disttict,' &c., will include a }[a~:istrat<: of Police. 
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12. The High Court at Fort Williaut hns represented Lo the Govem mcnt of I ndia in the Leg i ' lative 
D epartment that the limit,• which now rest!ict t.hc jurisdict ion of the Police ~ingistra tes in t he matter of 
trying olf<' nccs dep<!nd too much upon the nrtifid nl element of va lue ; allll the consequ_euce is t ha t tL ''ery 
large portion of the time of'jurm" and Hi"'h Court J"udgcs n.t the Orimiual Sessions 1s taken up in dis­
posing of trivial cases which might have i uc:q>eu"ivcly, and mo. t sn. ti ~factorily, been dealt with finnJly 
by the 1\'[ngist.rate him~elf nt, perl•n ps, the fir~t hcnring . The Oom t thinks that t his mischief ought to 
!)e ,rei~IO~·erl b.y the P~"?J>O~t~d J~c t, and S liggos t~ tl~:l.t :t gootl. mode of do!ug su '~'O tild ue_ b.y defining the 
JUI'ISdJCtiOn ol the Pohee ~[ag•stmtcs nfLcr the method adopted for llfng•sLrntes m the Cn m mal P rocell m e 
Code. 

13. 1'he Go\'ermnc·nt of India feel the force of this representntiou, and arc· inclined to adopt t.he 
l'ng,g-cstion so made tor ihc removal of the ev il complai.ned of. Hut i.Jetore doing so, it is though t 
d csmtble thnt the Loca l Governments and tho Presidency H i<dJ Com ts should be iuv ited to defi ne more 
}lreeisdy the nwdu iu which and the limi t.~ to wlliclt r() licf m~y be given to the H igh Court· in this r 
r espect; nml it is propos d tlmt the present Bill together wit!J this S tatemen t should be sen t to the Local ~ 
Goycrnmcnt~ nn<l H igh Courts coucerued, with a 1·icw to obtaining the informa tion abol'c incl icntccl . 

Tlw 5th Ll{"''i t 1874. 

(S ign~d ) A. Homrousr. 

WHITLEY STOKES, 

Secreta ry tu t.he C:ovcrumeut of India, 


