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THE 

THURSDAY, 20-rH AUGUST 1868. 

IHf Separate paging is given to tltis Pa1·t in order that it may be filed as a separate compilation. 
The 11aging oftltis Part commenced .-•itlt lite Nttmberfor Ja1111ary 1867. 

PART IV. 
A C T S PASSED B Y T H E C 0 V E R N MEN t 0 F I N 0 I A. 

The following Act of the Governor General of 
India in Council ret·eivcd the assent of His Excel
lency the Governor General on the 22m! July 
I 861:!, and is hereby promulgated fo r general infor
:n~tion :-

Act No. XIX. of 1868. 

T H E O· U D H R E N T A C T. 

C 0 NT EN T S. 
Preamble. 

CHAPTER I. 
l'REL!Ml!'AR\'. 

Section . 
I. Short title and extent of Act . 
!:!. Repeal of Jaws, &c. 
3. I nterprctntion C!IIUsc. 
4. Stn·ing of written agreements. 

Index not to hn,·c force of law. 

CHAPTER II. 
OF C E R'UIN RIGHTS AN D LUJ)ILITIES OF I.ASD· 

LORD@1• U!'DEn·PROPI\I ETORS1 AND TE:-<.\!>1'S, 

Rig!tt of Occupallcy. 
;,, Tenants hn,·ing n right of occupancy. 
5. Loss of right of occupancy. 

7'ellailts' ~·igM to uasu. 
7. Tenant's right to a lease. 
8. Le~se to. which tenant fin,•ing right of occupancy 

1s entitled. 
9 . . Leftse to which tenant not' ha,·ing ri,..ht of occu-

p~ncy is entitled. 
0 
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Landlord's rigltt I•J OoHnlerzwr/s . 
Section. 

10. Landlord entitled to counterpa~·t. 

Cancelme11f q/' Lenses. 
11. Cancelment of lease. 

.tfrre,u·s of Revenue or Re11f. 
12. What to be deemed. nn nrrear of r~vennc <lr rent . 

Receipts. 
13. Receipts for rent. 
Depo•it of Revenue 01· Rent in Court witnQ!II S«it. 

14. Power to pay into Court, without s•1it brought, 
amount of rc,·enne or rent -:lw!. 

15· Ptocetlurc on making ami withdmwing such pay
ment. 

Sen·iec of notice. 
16. Lirnitntion of suits for bnlnnce of revenue or rent. 
17. Compensation for non·nCCe.j,llancc of r·cvenne or 

rent. 
Illegal E'nforcement of Payment of Rent. 

18. Compensation to under-proprietor or tenant for 
illegal enforcement of pnyment. 

.tfbatemcnt nf Rent. 
19. Snits for nbntcment of rent by under-proprietor 

or tenant. 
Remisaio11 of Rent. 

20. When Court mny allow rcmis5ion from rent. 

Reli11q1tishment of Land. 
21. Relinquishment of lnml loy tenant. 

Compenaation for Te11a11t' a ImproctiiJlCIIII. 
22. Tenants' right to eompensation lor improvements. 
23. " Improvements" tlefined. 
2~ • Comrensntion how rnade. 
25. Prov1sion for difference as to amount or value of 

compensntion. 



Section. 
26. Tender of ltase for 20 years to bar right to 

compensntion for improrcmcuts. 

S11rveg mzd Jltea&Mrement. 

27. Landlord's right to enter and measure lands. 

CHAPTER III. 

CO~UIUTAT!ON AND PAYMENT o•· RF.NT IN KIND, 

!?8. Commutation of rents in kind. 
29. ChicfCommissiouer may extend Section 28, and 

declare officers to hear and decide cases there
under. 

30. Division and appraisement of produce taken for 
rent. 

31. Procedure in case of dispute. 

32· 

33. 

34, 

35. 

36. 

CHAPTER IV. 

ENIIANCE)IENT AND FIXING RATES OF RENT, 

Jt.-Te~mzta 10itlt n!Jh.t of.occupaizcy • . 

Enhancement of rent of tenant with right of occu
pancy. 

Term for re-enbancement after decision fixing 
mlt under Section 32. 

Enhancement on re-assessment of revenue, 
B.-Tenallf& zoitltout right ofoccztJlancy •. 
Court not to inquire into propriety of rate of 

rent pnyablc by tenant without right of 
occupancy. ~ 

Suits in which there is c\'m.ence in writing of 
Pgreement to alter rent. 

CHAPTER. Y. 

EJECTME NT· 

General IJroviaion&· 
, , • Grounds on which tenant may conles~ linbility 

to ~jectment. 
:lS. Time of ejectment of tenant. 
;HI. Time of ejectment of sub-lessor. 
40. Ejectment for arrears of r~.ut. 

41. 

41. 

45. 

46. 

47. 

48. 
49. 

50. 
51. 
52. 

• 7'erzant wif!t. •·igltt of occupancy: 
Ej~ctment of tcnnnt hadng n right of occup11ncy: 

Tmant without rigltt of occupancy. 
Ejectment of tenant not hnl'ing n right of occu-

pancy. · · 

Notice. 
Notice of ejectment of tenant not hnl'ing right of 

ocenpancy. 

Service of Notice. 
Ce11ali6n of Tenancy . 

If notice is not Qllntested, tenancy to be held to 
erose. 

· A&&istance to eject. 
When assistance to eject may be given by Court. : 

Growing Crops. 
Compensation to ejected truant for growing 

cr~ps. 

CHAPTER VI. 

DISTD£8~ t 'OR ARREARS OF RENT, 

Reco.very of 11rreara of rent by distress. 
Provtao as to tenants who have given security for 

payment of rent. ' 
No distress in certain cases. 
Power of distress by whori\ exercisable, 
Liability of principal of ngent. 

Distress by servnnU. 
·Crops liable to di;trrss. • 
Demnnd of amnr before or at time of di,tress. 
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SectiOII· 
53. Vnlue of dist ress. 

Sen· ice of list of propert.y to be distrained. 
54. Reaping nml storing standing crops when dis

trained. 
55. Aprlication by distrainer in case of resistance. · 
56. Withdrawal of distress on tender of arrear null 

57. 
58. 
59. 
60. 
61. 
62. 
63. 

64. 
65. 
66. 
6i. 
68. 

: (i!J, 

70. 
71· 

72. 

73. 
74. 
75. 

76 . .. 
i7. 

iS. 
7!) . 
so. 
81. 
82 

83. 

S.J. 
85. 

86. 
Si . 

as. 
89. 
90. 
91. 
~ 2 . 

93. 

!).1. 
95. 

96. 

97. 

98. 

cxpcuses. 
Application for sale. 
Form of application. 
Proccdn1·e on receipt of applientiou . 
Suspension of sale on institution of suit. 
s i.it to contest distrainer's demand. 
Withdrawal of distress on .execution of a bond. · 
Proceeding with sale, if, on expiration of . time 

fixed, no suit is instituted, 
Plncc nnd manner of sale. • 
Postponement of sale where fair price not offered, 
Payment of purchase-money. 
Proceeds of sale. 
O~cers h<?lding snlrs uot to purchase. 

:Illegnll!cts o.f distrainer to be reported. 
Reco\'cry of expenses if no snle takes place. 
Second proclamation of sale when arrears ar~ 

nrljudgetl to be due . 
Dist rainer to pro\'e the· nrrenr in suits to contest 

his demand. 
Compensation for Yexntious distress. 
Suit by third party claiming property distrainetl. 
R elease on gi\'en security. 
Order if clnim disreissed. 
Compensation for distress of stranger' s property. 
Londlord's prior clnim to distrai nable protluce 

· in possession -{)f defaulting tei,ant. ' 
Stran9cr claiming to · be lnndlord and to hn\'c 

rignt of distress to be mntle n pnrty. 
Suit for illegal distress. . 
Suit for illegal net of distrainer. 
Suit for distress or sale fnlscly purporting to be 

under this Act. · . . 
Procedure in cnsc of resistance to distress. 
Punishment of offcmler. ' 

CHAPTER 'VII. 

J U RISDICTION OF TH E COURTS. 

Suits cogni:abl~. 
Suits cognizable under this Act. 

Oracles of Courts. 
Grntles of Courts for the purposes of this Act. 
Chief Commissioner .mny declare grade of T ah

sildar or Assis'tau t Conunis'sioner. 
Deputy Commissiom·r to hn,·e Collector's powers. 
Scltlrment Officers mny be invested with powers 

of Collector, &c., under this Act: 
J nrisdiction of Assistant Collector of the second 

class. 
J urisdiction of Assistant Coll~ctor of the fi r;tcln>s. 
Jurisdiction of Veputy Collector. 
J misdiction of Coll~ctor . 
Jurisdiction of Commissioner. 
Jurisllictiou of l~inancinl Commissioner. 

Appeals. 
Time for presenting appeals. 

· No nppeal, except in certain cases, fro m Col· 
lector's decree for money below Rupees 100. 

Di&tribution nf Bu8il!e&s. 
Deputy Commissioner mny distribute busiue!S iu 

subordiunte Courts. 

Tl'«n~fer of Suit& and 4ppeals. 
Transfer of suits from subordinate Courts to Com· 

missioner's or Collectol"s Court. 
Withdrawftl or reference of nppenld. 

Financial Commissione~ may trnnsfer suits and 
appeal~ from one 'ubordioate Court to a1,14tb.er. 
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MiscellaneoiM. 
Section. . .. 
!)9. 

too. 
101. 

102. 

103. 

104. 
105. 
106. 

107. 

los. 

General subordinatioit of Courts.· 
Proviso. 

Suits by or against mannging Agents or Tahsil. 
d;lrs of Kluim estates,... 

Sharer to ·· exercise certain powers only through 
manager or•Jumberdnr. . 

Recovery of lnnd of which applicant has been 
illegnll y dispossrssed . · 

Courts may sit anywhrrc within limits of their 
jurisdiction. 

CHAPTER VIII. 
LllliTATION OF SUITS, 

Grnernllimitation. 
Suits for delivery of lenses Ol' counterparts. 
Suits for arrears of rent, or revenue, or share c.f 

pro6ts. 
Suits ngainst ngents for money, or delivery of ac-
counts or papers. . 

Suits regnrding distress, division of produce, &c. 

CHAPTER IX. 
l'llOC EDUllE· 

109. Civil Procedure Cotle to be the procedure under 
this Act. 

II 0. l'nrticulnrs to be added to plaint. . 
IIi . Third person clniming rent to be made a party • 
11 2· Summons to defendnnt to be for fin n! disposnl. 
113 . Set-oft' in suits for arrea r'~ t>f rent . 
11 4. Defendant mny pny money into Court. 
J 15. Proce(lure for unlnnce whcro defendant pnys less 

than nmount claimed. 
II G. Dismissal of suit for lease or couuterpnrt in 

absence of written evidence of agreement. 
11 7. Collector mny make local inquiry. 

I JS. 
11 g. 
120· 

12 (. 

123. 

124. 

125. 

12i . 

128. 

.As to Decrees. 
Time within which execution mny be had. 
Immediate execution of deere~ . 
Decree for enhnncement to state date from which 

it is {o take effect. 
Enforcement of decree for delil·ery of papers or 

nccounts. . 
Decree for lease or counterpnrt to specify pn rlic ll• 

Iars. 
Court, nftcr decree, mny grant lensc or counter· 

part in cnse of def'eudnnt' s rcfusnJ. 
Execution to be fi rst ronde against moveable pro· 

perty. . . . 
Sule of under-propnetnry tenure m e:.ccuhon of 

decree for nrrenrs of rent. 
Appointment of Ucputy Commissioner as 

mnnngrr. 
Registration of iueumhrancc create(! hy under

proprietor. 
Proprietor's lien for rent paynhle hy UIHler-pro· 

prictor. . 
Right of pre-emption nt execullon·sales. 

Au A ct to consolidate and ammd t,e Law relating 
to Rtul in Oudlt. 

• WHF.REAs it is expedient to consolidate and 
amend the law relating to 
rent in Oudh and to other 

matters connected therewith; It is he1~eby enacted 
as follow~ :-

Preamble. 

CHAPTlm I. 

PRELUIINART. 

·Short tit)e and extent I. This Act may be 
of Act. cited as i< The Oudh Rent 
Act," and shall extend only to Oudh, 

2. All law~, orders havinu the force of law and 
rule;' in force in Oudh, 

Repeal of luws, &c. inconsistent with any o£ 
the provisions of this Act, are. t·epealed. 

Interpretation clnuse. 3. In this A~t, unless 
there be sometlnng repug-

nant in the subject or context- . 

"Oudh" means the territories under the ad· 
1 1 Oudh." ministration of the Chief 

Commissioner of Oudh at 
the time of the passing of thio Act. 

" Court" means any judicial officer presiding in 
" Court." a ,Court of revenue for the 

d1sposal of matters undet· 
this Act: 

"Suit." "Suit" means a suit 
under this Act. 

. " Assistant Commi:;-
•AssistnntCommissioner." sioner" inclt:des an Extra 

As:;istaul Commissioner. 
"Land" applies only to laud a-sessed to the 

"Land .. " revenue, and includ€ ~ 
hmd whereof the revenue 

has been assigned b)' Government: it alsu include~ 
the ungathered produce of laud, whether spon
taneous or otherwise, and whether growing in 
earth Ol' water. 

"H evenue" means 

u Rc,·cnuc." 

"Bent" means the 

" Rent." 

the m(;'ney payable to the 
Government on account of 
lund. 

moneY. or the portion of the 
produce of lnnd , payahl<: 
on ns:,connt of the use or 
on account of the use or occupalion of land, ·or 

wuter for irrigation : 
" Proprietor" does not include an under-pro· 

u Proprietor." prietor. 'Where there nn: 
t1ro pl'i1·nte rights of pro

perty, one superior and the othe1· ~ubmdinate, ill 
the same land, "proprietor" means the holder o f 
the superior right only: 

u Proprietnry right." 
"Proprielary right'' 

mr.ans a proprietor's right 
inland: 

" U ndcr-proplielor" means any pe1·son posses~
" Under-proprietor." ing- a he~itable and trau?

femble nght of property m 
land for whith he is liable to pay rent: 

"Under-proprietary rit.:ht" 
"Under-proprietary right." menus an undcr-proprie·

tor's ril!ht in land: 
" Tenant" means any person, nut being n•• 

under-proprietor, 11 ho i~ 
liuble to pay rent: uTennnt." · 

"Landlord" means any person to whom au 

"Lnndlord." 
under·propt·ietor or tenant 
is liable to pay rent: 

"Ifcprescntative" means an heir or any other 
. , person taking by operation 

" Rc(ll'e>cntntlvc. of law Ol' by will a bene-
ficial interest in the property of a deceased person. 
It includes the J!Uardian of a minor and the 
l<.'gal curator of a lunatic or idiot: and 

" Lumberdu( means any person who luu cxc-
" Lumbct·dar.. cuted an engagement for 

· the payment of the reve-
nue lo Go..-crnment, or for the payment to a land
lord of the rent due from uuder·proprietors 
holding a sub settlement. 
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4, Notbin"" in eections I 9, 20, 21, 22, 23, 24, 
"' 25, and 28 shnll aflect the 

Sning of•nittcn agree- terms of any agreement in 
men!$. writing heretofore or 
l1ereafter . entered into respecting the subject
matter of th~ said sections re:;pecti'vely. 

Nothing in the Index to thi.s Act shall. bp 
Index noL to hnvc fOI·cc <!,ccmed to have the f<?rce 

of lnw. ot law. 
CHAPTER II. 

OF C.EIITM!i RIGHTS AND LIAUILI'TIBS OF 1-.IND~ 
LOnns, UNDER·I'ROl'RlBTORS, AND TllNAN1"S. 

Right of Occupnncy. . 
5. · TenaRts who hnvc lost all proprietary right, 

wherhe1· superior or sub· 
Tcnnnls hn•·ing • rig!Jt . ordinate, iu the lands 

of occupancy. which they hold or culti
vate!, shall, so Icing as they pay the rent payable 

. for the some according· to the provisions of this 
Act, have a right of occupancy imder the follow
ing rule:-

RulP. 
Every such teJ1ant, who, within thirty years next 

before the thirteenth day-of February 1856, has 
been, either b~· himself, or by himself and some 
other person from whom he has inherited, in pos
~ession as proprietor in a village oreslate, shall be 
~lecmed to pos~ess a heritable but not n transferable 
right or occupancy inthe .land which he cultivated 
or held in sudt village o1· estnteon the twenty-fourth 
Jay of August I HGG : Provided that such land 
has not come into his occupation, or the occupa
tion of the person from whom Ire has in,heritec.l, 
fill· the first time siuoe the said thirteenth day of 
February I ~-16 : Provided also that no such 
tenant slta\1 haYe a 1iv;ht nf occupancy in any 
villarre or e>tate in which he or any oo-share1· 
witlthim JlQSsesses any under-proprielary ri~ht. 

Nothing aont.nined in tire foJ·mc•· pnrt of this 
,;ection ~hall affect the tenus ofa_ny agreement in 
•Hiting hereafter euter~d into between a landlord 
1111ll tentant. 

u. If a t~nant having n right of occupancy bo 
ejec1ed, in accorc.lnnoe 

!.~ .. of right ofocCI\PDIICY· with the provisions of 
Feotion 41, from the land 

in which he possesses such right, he shall thereupon 
fuse his right of occupancy in such laud, 

. 'l'ennnt,;' Rigid to Lea .... ~. 
7. · Every tenant is t>ntitled to •o,·ei••e ft•om his 

landlord a lease CX!•outecJ 
TennnL'• right to a lenae. by him,and cont11ining the 

following purticular~: -
The qunut.ity of laud; and, where the fields com-' 

pri•cd i11 tire hmse have been numb~rcd in a Go
\~rnment survey, the numbrr of each field; 

The term for which the lease is ~muted : 
The amount of rent payable: . 
The iniltalmen•s in which and I he times at w.hirh 

the 5ame is to be paid: 
Any ~>pecinl conditions of the lease: 

. And, if the rent is paj·ahle in kind, the propor
tion of produce to .be delivered, and the time, man
ner and place ot' delivery. 
. 8. Tenants having a ri~ht of occupancy are 

entitled to receive lenses 
·at rates ol' rent dcterinin
cc.l in accordance with the 
provisions <·ontained in 

· Lease to which tenant 
.bsvine: right of o~cnpancy 
•a cut1tl~d. . 

sec• ions 32, 33, and 34. 

9. Tenants not having a right of occupancy are 
entitled to lea~es ouly on 

Lease to .rhich teunnt sm·h terms as may be 
not hn~ing r_i;:ht or occu· aareed on between t ht>in 
vancy Is entitled. a~d the landlord . . 

. Landlords' Rigltt to Counletparls. 
10. ' Eve• y landlord who grants a lease is en

titled to receive from the 
Lnndlonl enLitlc<l to tenant a counterpart exe-

eounterparts. eutcd by him. 

Ca1ocelmenl of Leases. 
II. When ·any landlord~·· any tenant not ha vi~g 

Cnncclruent of·loasc. a n~ht of Ol'Cupancy fall~ 
to perform.or observe any 

of th~ stipulations contained in the lease, such lease 
shall be liable to be cancelled by a decr·ee. 
. If after such decree, the ejectment of tlu! 

tenant is postponed in aecordum·e with the_ pro ~ 
1•isions of section 38, he &hall be liable, so long as 
he remains in occupation of the land r.omprised ir1 
the lease, to pay the rent reserved thereby. 

.threm·s of Revenue or R~nt. 
12. Any instalment of revenue or rent which 

is not paid on or before 
What to he tlccme!l an the day when the same 

orrent• of rcycnue or rent. becomes due, whether 
under a written a~recn:ent . or according to law or 
local usage, shall be deemed to be for the purposes 
of this Act an arrear of revenue or rent as the case 
may be. 

Provided that, unless the proprietor and under
proprietoo· shall have ot)tenvise agreed in writing, 
the rent payable to the former by the latter shall 
be held to become.due one month before the date 
fixed fur the payment of the revenue on account 
of the village in which the land in respect of which 
such rent is payable is situate, and to be paynbl9 in 
the same number of instalments as the Sijid re1•enue; 
and the amount of each instalment of such rent 
shall bear the ·same proportion to the whole of 
suc)t rent . payable for the _ye•u· as the amount of 
each instalment of .suol1 revl.'mte bears to tho 
whole of such revenue payable for the year. 

Reccipls, 
13, Ucceipts for rent and acknowledgments of 

the tender of rent shall 
Receipts for rent. ' opecify the year or years 

on acoonnt.of which it has been paid or tendered ; 
and nny refusal to make such specification slv.ll be 
held to be a withholding of a receipt or acknow
ledgement. 

If such receipt or oeknowkdgmcnl is wi.thh.eld 
from any uuder.proprietor ot· tenant without suffi
cient cause, he may recover compenoation from 
the landlord not exceeding the amount so paid or 
tendered. 
JJeposit of Revenue or R c11t i11 Com·t Jcitltout Suit. 

I <1. If any co-sharer, under-proprietor, or tenant 

P 
. . C rt having a right of occu-

ower to pny mto uu • 1 ld" 1 witbout . suit bi'Ought, pancy • or . 10 tng . unc e&· 
omount of revenue or rent an unexpn·ed lease or 
due. under an agreement ·or 
decree shall, at the place where the revenue or 
rent ol the lund held 01· rultivated by him is usually 
payable, tender to the person authorized to receive . 
the same payment oi the full amount of such reve
nue or rent due in resp~ct of such land, and if such 
amount is not accepted, and a receipt in full fonh-

t with granteil, it shall be lawful for the co-sharer, 
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under-proprietor, or tenant; without any suit liaving 
been instituted acrainst him, to deposit such 
amount in Court t; the credit of the person autho
ri'zed to rec~ivc it. 

Such deposit shall, so fa•· as regards the co
sharer, under-proprietor, or tenant, and all persons 
claimina throu<>h or under him, operat e as a pay
ment tl~en made to the lumberdl1r or landlord of 
the amount so deposited. 

15. The Court shall receive such deposit on 
the written application of 

Proccdnrco.nm:tl<ingaml the co-sharer, under·pro-
\\'ithtlrnwing sud1 pny&ucut. 1 · prieto•·, or tenant, or liS 

recognized ag. nt: the application shall b<'ar a 
titamp of eight annas; and on such co·sharet·, 
under-proprietor, tenant, or agent, making a dc
daration in the lorm set forlh in Schedule A here
to annexed, or as near thereto as circumstances 
will admit, tlie Court shall give !tim a receipt fo•· 
the deposit.. • 

Such declaration shall be verified in the manner 
prescribed lor the verification of plaints in the 
Code of Civil Procedure, and the provi>ions of 
:;cction 24 ofthe said Code shall apply to the per
son making the verification. 

Upon receiving the money so deposited, the 
Court shall issue to the person to whose credit it 
has been deposited a notice in the form set fol'lh 
in Schedule B hereto annexed. -

Such notice shall be served by the proper ofilcer 
Service of notice. "without the .p<.~yment of 

any fcc, upon the person 
to whom it is addressed Ol' upon his recognized 
ag·ent. 

In the absence of any such :!gent, it muy . be 
served by putting up a copy of the same at the 
Court-house; and another copy nt ihe ordinary 
place of residence withi1~ the ju~isdiction of the 
Court .of such person, or 1f there lie no· such plflce, 
at the place where the revenue ot· rent is \lSually 
paid tQ the lumbeHIItr or landlord, as the ca~e may 
be, for the laud in respect of which the money has 
been deposited. 

1f the person on whom such notice is served o1· 
his reco.gnizcd a~ent app.ears an~! a~pli t' S that the 
money m deposit be p.a1d to hun, tt :;hall imme· 
diatcly be paid act·ordingly. 

.((3. 'Whenever a deposit has been made under 
. . . . the provisions of this Act, 

_ Lmutntton of smts for no suit shall be brou"'l•t 
unl:mcc of rc•·cuuc or rent. . I d ' t " agamst t te epos1 or Ol' 
his representative on account of any revenue or 
rent which accrued due iu respect of the land last 
hereinbefore mentioned prior to the date of the 
deposit, unless such suit is iustituted within six 
months from the date of the F.CI'vice of the notice 
mentioned in section 15, 

17. If at the time of pao!'ing the d~cisiou in 
' any such suit, the Court is 

Compensation for non· sati&fied that the full 
acccptnncc of re,'cnuc o•· amount of revenue or 
rent. · rent due at the time of the 
·deposit was tendered to, and was not accepted by, 
the lumberdlir or landlord or his recognized agent, 
as the case may be, or that a receipt or acknowledg· 
ment was withheld for such amount without 
suflicient cause, the Court may award to such 
depositor compensation from the lumberd:lr or 
landlord, not exceeding the amount so paid or 
tenc.lcred. 
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lf the Court be satisfied that the amount of the 
deposit was less than the amount of revenue or rent 
due, the Court shall pay the amount of the dt•posit 
to the lumuerd(w Ol' landlord, and shall make a 
decree for the ba1nnce due by the depositor. 

Illegal Enforcemcul of Pa.'JIRCI!l of Rent. 

1 s. If payment of rent or of any sum in exce~s 
of the rent (P.gally claim-

Compcnsntiou to um\cr- able is illegally enforced, 
proprietor or tenant for d d · 
illcgnl enforcement uf pny- an · any un et·-propnctor 
mcnt. or tenant institutes a suit 

to recover compensatio11 
for such enforcement, the Court may aw:l.l'd to him 
compensation not exceeding the sum of Rupees two 
hundred, in addition to any amount for which it 
makes a decree in respect of suclqmyment. 

An award of compensation under the former 
part of this section shall not bar any prosecution 
to which the person enforcing such payment may 
be liable under any law for the time beinrr in 
~~ · 0 

Abatement of Reul. 

1!). No suit fo1· an a.baten)ent of rent shall be 
brought by any under-

Suits for nlmtcmcn.t of proprietor or tenant, ex
rent hy undcr-proprtctor t• ept on the around that 
o•· tcnnnt. the area of the lund has 
been dimi1iished by diluvion, o1· on snme ground 
specified in any lease, agreement, o1· decree under 
which he holds : 

Provided that, il' the under~p1·oprietor hold a 
sub-settlement in ~ revenue-paying estate, no such 
abatement shall bi! allowed to the under-proprietor 
unh·s~ a rcmis~ion of revenue has been allowed on 
the same ground, and by competent authority, in the 
same estate. 

Remission of Rcr. l. 

20. Notwithstanding anything containc,l m 
sections 19 35 and 36 

\~h~n C?urt mny nil ow the Co\trt '.Ill n' t k. 0' ' 
I'Cmtssmu h·om rent. ' 1 ' 10e a 

decree for an arrear of rent 
may allow such rcmis!<ion from the rent payable 
by any under·pi'Oprietol' . or tenant as appear~ 
equitable, if the area of the land in his·occupatioll 
has been diminished by diluvion or othcrwi~<', or 
if the produce of such lancL has been diminished by 
drought or hail, or other . calamity heyoncl his 
conh·ol, to such au extent that the full amount of 
rent payable by him cannot, in the opinion of the 
Court, be equitably decreed : 

Provided that, if the under· proprietor hold n sub
settlement, Ol' if the tenant hold a lease for a term 
of not less thuu lh•c year~ or hnvc a right of occu
pancy in a rcvc•mc-paying estate, no such remission 
shall be allowed to him unless a remission of. reve
nue shall have IJet:n allowed on the ~arne ground, 
and IJy competent autho1·i.ty, in the same cst~te. 

JlelillfJUislmwnt of Land. 

:.! l. Ev~1·y tenant shall continue liable for the 
Hclinquisbrucnt of laud rent of' the lund in his bold· 

by tcuaut . ing, unless on or before 
the fifteenth day of May 

in any year he gives notice to tl1e lanrJlord or hi~ 
rccognizec.l ngeut of his desire to relinquish ,uch 
land, and relinquishes it accordingly, or unle~>s it 
has been let to any other person by such laudlol·d 
or agent. 
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If the landlord or his r·ecognized agent refu ;;e to 
receive such notice, the tenant mny apply to the 
tnhs!ldnr or proper officer, and written notice of 
such desire shall rhcreupon be served on such 
landlord or· agent, and the tennrl't shall pay tire 
cJosts of service. 

The notice shall, ifprarticnble, be served person
ally on the landlord or agen t. But il' he cannot 
he found, service may be made by afrixing the 
notice at his usual plare of residence, or, if he docs 
not reside in the district wherein the Janel is situate, 
ut the clta~quH or other conspicuous place in the 
,·iJJage wherein the land is situate. 

Compc11satiou for 'l'cllallts' lmp1·ovements. 
2:?. If any tenan t, or the person li·om whom 

.l1e hus inhe1 it ed, make 
any such improvements 
on the land in his occu
pation as are h er~inaftcr 

Tcnnnfs' right to com
. pensnf"ion for improvc
m.ents. 

mentioned, the rent payable by him or his re
presentative shall not be enhancad, nor shall he 
or his represeutotivc be ~j ected from the same 
land unless and until he or Iris representali1•e, as 
the cnse may be, has recei ved compensa tion for· 
the outlay, in money or· labour, or both, expended 
in making such improvement)', by him, or the pe!·
.son !i·om whom he has inheri ted, or· whom he 
represehtP, within thirty years uext before the 
date of such enhancement or ej cct.ment. 

23. The word " improvemeur s," ns used in sec · 
"lm]lro,·cmcnts" llcfiucll . lion 22, means work s ·by 

which the annual ·Jetting 
value of the land has been, and, at the ti1i1C of 
demanding compcpsation continues to be, increased, 
and com~uises-

1 st.-The construction Of work;; for the. storage 
of II'Rier, for the supply of wuter fo1· agnndtuml 
purposPs, for drninage, and for protection against 
floods; the construction of well;; ; the reclaimincr , 
and clearing of wa~te lands and jungles; and othc~ 
works of a like nature; 

2m/.-The renewal or reconstruction of any of 
the foregoing works, or such alterations therein 
or arlditions thereto, as · are not required for main
tuirring the same, and which increase du ra bly 
their value. . 

24. Such compensation m11y, at the option of 
Co t' h cl • the landlord or his repre-

mpeusn 1011 0 "' mn c. sentative, be made-
(1.)-By payment in money; 
(2.)-By the grant of a benefirial lease of the 

land by the lnndlord or his •·epresentalive 
,to the tenanl. or his representative; o•· 

(3.)-Parlly by payment in monry nnd partly 
by the grant of such lease us aforesaid . 

2o. Jn case of difference as to the amount or 

I' . . , d'"' value of the con1pmsation roVIIIOn •or 1ucrencc d d · I 
ns to amount or value of ten ere , ell rer (>III'~Y may 
compeoaation. present on apphcatron to 

. . the Court, on a paper 
!>ea~mg a stamp of e•gl!t annas, staling the matter 
111 drspute, nnd requestmg a determination thereof. 

On receiving such application the Court ~hall 
cause notice thereof to be served on the other 
party, and, after· taking such evidence as the par- , 
ties Ol' either of them may adduce, and after such 
further inquiry (if any) as it may deem necessary 
determine (as the case may be) the amount of th~ 
payment or the terms of the kase, or both. 

In determining such amount the Court ~hall 
take into account any assistance given by th e 
l:tndlord, either di rectly in money, material, or · 
lubour aL tho time of making such imprvvements, 
PI' indirectly by subsequently ullowing the tenant 
to hold at a rate of rent more favourabl e than the 
rate at which he otherwise would have he!d. 

The p1·oceedings on any such application shall 
be deemed to be a suit for the purposes of chapter 
'six (as to reference to arbitration) of the Cod e of 
Civil Procedure,-and of section nine of Act No. 
XXIII. oll861, (to amend Act Vllf. of 1859.) 

26. If in any case a lanJ!Ilrd tenders to a ten·· 
ant a lease of the land in 

Tcnclcroflcnsc fol'twcnty his occupation, for a term 
years to bar right to com· of not l e~s than twent.f'>" 
pcnsntion for imprOI'C· 
ments. years from the date of tile 

ten·de r, at the annual rent 
then paid by the tenant, or at sudr other ann o,;al rent 
as may be agreed upon, such tender, if accepted 
by the tenant, simi ( bar· any claim by him OJ' hi s 
rcpresentati ve in respect of impro vemc!lts previ
ously mad e on such land by the tenant or the per
son from whom he has inherited. 

Su1·vey anil i1fer.~s tt7 ·ement. 

27. Every landlord, his agents and surveyorF, 

L dl 1, . 1 t may at all rea~onable times 
an ore s t·Jg 1t o enter 1 I d 

mul mcn•me lands. en. er u,ron. any. an com-
pnscd m Ins estate fo r the 
j!Urpos<; · of suJ·vcying and 
measurmg the same. 

CI:IA PTER II I. 
COM~!UTATION AND PAYMENT OF REN'I' I N KI N D· 

'28. ln'any district in which n settlement of re- 
Commutntion of rents · venue is in progress, it 

in kind. shall be in the discretion 
. . . of any onlccr employed in 

mn~rng or rcvrsrng such settlement, in any caoe in 
wluch ~h e r.cn~ of ~ tenant having a right of occu
pancy_'·' pard 111 k.md, or· by the estimated value of 
B; porl~on of the crop, to commute, on the applica
~ro n erthe1· ?f the landlord or the tenant, such rent 
mto a rent m moPey. · 

The amount of rent thus fixed shall be binding 
upon the parties concernell. 

All d~cision s al!·ead.Y passed by any such officer, 
commutmg re!lls 111 kmd or by valuation to rents 
ir~ money, .shnll, ~u~j ect to the same appeal as is 
g r~en by t~us .Act m respect of decisions passed in 
sur!s, be bmdmg on the parties concemed. 

29. The Chief Commissioner of Oudh may ex-
. ·. . lend the provisions of s~c-

ClnefCo!llnnsswnermny tion 28 to ony distl'ict or 
extend scchon 28, nnd de· . . . . 
clare otlicc1·s to hcnr nu•l porllon of a drslnct 111 
dcci<lc cnscs thereunder. which a settlement of re-

venue is not in progress; 
and may declare what officers are empowered to 
hear and decide cases under this section· 

and may, with the pr~vious sanction of the Go
vernor General of India in Council make rules for 
the guidance of officers acting under this section 
~nd secti~n 28, nnd from time to time, with the 
hke sanctron, alter and add to the rules so made : 

:Provided that such rules, alteration~, 'and addi-
tions are consistent with this Act. . 

30. Wht!rever rent is taken by division of the 

D. . . . produce in kind or b.,. 
1\115101\ or appr:uscmcnt 0 r ~ J 

of produce taken for rcut. estimate or· appraisement 
· of 1)1e standing~ crop or 
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other procedure of a similar nature requ1rmg the 
presence both of the tenant ·and landlora either 
personally or by a recognized agent, if ei~her 
party neglect to be present at the proper penod, 
or if a dispute arise between the parties regnrding 
such divi~ion, estimate, or appraisement, either 
party may present an applientioJI to the Court on a 
paper bearino- a stamp of eight mmas, requesting 
that a prope;:' officer be deputed to make the divi
sion, estimate, or appraisement. 

31. On receiving such application, the Court 
shall issue a written notice 

. Procedure in case of to the other party to at
dispute. tend on the dale and at 
the place specified in the notice, and shall depute 

· an officer before whom the division, estimate, or 
·,appraisement shall be made. 

The award of such officer in respect of such di
vision, estimate, o1· appraisement shall be final, un
less within one month from the date thereof, eithrr 
party institutes a suit to se t it aside. 

CHAPTER IV. 

E l'i HANCEMEN'l' AND l'IXJNG RATES OF RE:'("f, 

A.-Tenants witlt Rigltt ofOccupancy. 
32. No tenant hnvino· a right of occupancy in 
., . "'any land shall, in case of 
.r..nnnu,ccm~ut of rent of dispute as to the rent lo 

tcn~1t mlh nght of occu- •be paid in rcspert of such 
pan Y· land, be liable to an en
hancement of the rent except in pu~wance of a 
d er.ree made under this Act on some one of the 
following grounds (that is say):-

lsi Ground.-'l'hat the rate of rent paid by him 
is below the rate of rent usually p~id by the same 
class of tenants having a right of occupancy for 
land of n similar description, and with similar ad
vantages, situate in the same vill~ge . 

Ru/c.-In this case the C'lurt shall enhance ' his 
rent to such amount as the plaintiff demands, not 
exceeding such mte. 

2nd G1·ound.-That rat.<> of rent paid by him is 
more than 12~ per·cent. below the rate of rent u~u
ally paid by tenants of the same cl~s~ not hav1.n~ 
n ri o-hl or occupancy for land of a su~11lar d~scrlp
tion~ and with similar advantages, Situate m the 
same village. · 

Rule.-In this case the Court shall enlmnce his 
rent to such amount as the plaintiff demands, not 
excer.ding su<•h rate less 12~ per cent. 

31'(l Gnwnd.- -That the quantity of land h~ld by 
him ~xce<:ds the quantity for which he hasprev1ously 
paid rent. 

Rulr.-J n thi~ case the Court shall decree rent 
for the land in excess at rat~s to be fixed by the 
first or the second of the Rules cont.aincd in this 
section, as the case may be. 

Nothing contained in the previous part o£ th.is 
section shall affect the terms ofany agreement 111 

writing hereafter entered into betw~en a landlord 
and tenant. 

33. After a decision has been passed in accord
ance with section 32, no 

mc~~~~ftf~r de~f;i~~h~:~~~ suitshalllie for re-enhanc~
rent under section 32. ment ~f s~ch rent unul 

the expiration of five years 
from the date of S\~ch decision, except OJ? the s~id 
third ground, or, m the ca"se referred to m secll(ln 

34, until by re-assessment, within the said term. of 
five years, the revenue of such land has been m
crcased. 

.34. On such re-assessment; if the 1·~nt of such 
tenant cannot be enhanced 

l~nhnncemcnt on t·c-ns- 3 h 
scssment of rc\"cnue. under section ~. y 

reason of the absence of 
the grounds therein mentioned, the landlord may 
institute a suit to enhance the rent to n sum not. 
exceeding double the ilVera"ge arnount of the reve
nue imposed at such rc·nssessment upon land of a 
similar des<·ription, and with similar advantages, 
hel'l by tenants of the same cla•s in the same vil-
1agt'. 

B.-Tenants notluwin{J RiJilt of Occttpanc!J. 

35. The Court shall in no case inquire into the 

Court Hilt to inquire into 
propriety of t"o\te of rent 
pnynhlc by tcmmt not. h:w
ing right of occupnncy. 

propriety of the rate of rent 
payable by a tenant not 
having a rigl11 or occu
pancy. The rent payable 
by such tenant for any lam! 

in his occupation shnll be such amount as may be 
agreed upon between him and the landlord ; or, if 
·no such agreement has been m.rde, sucl1 amount as 
was payable for the land in the hist preceding year. 

36. If in unv suit b~tween a landlord nnd a 
. , . • . tenant not having a 1·ight 

_Smts m. winch, ~here 1s of occupancy, the amount 
endcuce m wrltmg of of rent payable by such 
ngreemcnt to nllcr ron!. I II b d. 1 tenant s m e 1spute', 
he shall not be held liabl~ lo pay rent olher than 
that payable by him for the last preceding year, 
unless the Court is satisfied by evidence in writing 
that the partirs have agreed that the rent so pay
able shall be altered . 

CHAPTEH V. 

:EJECTMENT. 

General Provisions. 
:37. A tenant may contest his liability to be 
Grounds on which tenant ejected from the land 

''?ny contest liubility to which he holds on any of 
CJeetment. the following grounds :-

First.-That he holds a lease or an agreement, 
or a decree of Court, under the terms of which he 
is not· liable to such ejectment: 

Ser.oud.-Thnt he has a•right of occupancy in 
the land: 

• '1'/drd.-AtJ.d if he be a tennnt not having a rigi1L 
· of occupancy, that notice of ejectment has not bc('n 

serV£·d upon him in manner provided by ~cction 43. 
3~. No tenant, except a sub-lessor, shall in any 
, .. . . . l'aF.e, whether in execution 
lime of ''Jcctmcnl of of a decree or otherwise 

tenant. · . ' 
be ejected from tl)c land 

in his occuj)ancy, except between the first day o[ 
April and t 1c fifteenth day of June in any year 
after the passing of this Act; unless while his rent 
is in arrear, he has failed to cultivate lhc land in 
his possession in acco1·dance with the terms on 
.which he" holds it, 

39. A sub-lessor liable to be ejected under the 
T" f · t t f 1 provisions of lliis Act may 

lcss~;e 0 eJce men ° ~ ~~~- be ejected nt ony time 
· during lriH tenancy. 

40. Any tc::nant, other than u sub-lessor, from 
. whom on arrear of rent 

rc!Jectmeot for arrears of remains due!)n the fifteenth 
· day of Moy in any year 
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aftc1• the passilw of this Act, · nnd any sub-lessor 
fi·01n whom an ';rrear of rent remains due at any 
time during his tenancy,may, subject to the provi
~ions of sections 38, 39, and 41, be ejected from 
the land in respect qf which the arrear is due. 

Tenant toitft Uiglll of Occupancy. 
41. No tenant having a right of occupancy, or 

holdin"' under an unex
~jcctn~cnt of tennnt pi red l~;.sc or ~JJecial a"'rec-

ha•·mgn rtghtof OCCII)IRDC)' • d' f c"' t ment, or ecree o our ., 
shall be ejected otherwise than in exe('ution of a 
decree for ejectm~nt. 

Provided that if the tenant have a right of oc
cupancy in the ltlnd from which the la!Jdlord de
~ires to eject him !he decree siwll not be made un
less at the date of the decree, a decree against such 
tenant for an arrear of rent in respect of such lund 
Jms remained umatisfied for fifteen d,1ys or up-
wards. -

1'tmant wit/tout Rigltt of Occupancy. 
42. A. tenant not having a right of occupancy and 
" not holding under an unex

I·:~ectmcn.t of tcnn~ot not J•ired lease or an a"'ree-
luu·wu· n nu·ht of occu- . ' 0 
pancy~ 0 ment, or n decree of court, 

may be ejecte:l in accord
ance with the provision~ of ihis Act; {i1·st in execu
tion of a decree fot· nrrears of rent or for ejectment; 
or second, by notice given by his landlord in the 
manne1· described in section 43. 

Not·ice. 
4:J. The notice mentioned in section 42 ~hall be 

written in Hindi and in 
Notice of ejectment of Urdu: i't shall specif)' the 

tc01m1 no~ hn•ing right of I d f 
orcupnnc\'. an rom which the tenant 

• is to be ejected; and it shall 
inform him that if he means to dispute the eject
ment, he must institute a snit for that purpose on 
or before the fiftecnt/1 day of May next after the 
service of the notice, or racate the land on or be-
fore that date. · 

Sen•ice of Notice. 
On the application of the landlord to the Tnhsll

dur, or officer authorized to sen·e such notices, the 
notice shu !I be served by such olliccr on or before the 
fifteenth day of April in each year, and the landlord 
,;hall pay the costs of scrYicc. 

The notice shall, if practicable, he served person
ally on the tenant. Bur if he cannot be foCmd, 
sen·ice may be rmide by aflixing .the notice nt his 
usual place of residence, or, il' he does not reside 
iu t.he district wherein n.e land is sitnnte at the 
village cha11pcll Ol' other conspicuous plac~ in the 
village wherein the land is situate. 

Cessrllion of Teuancy, 
44. lf the tenant on whom such notice of eject

If notice is ~otcontcstcd m~nt l!ns . been seJ:ved, 
tonancy to hehchl toceusc. fads to II~StJ~ut: .a SUit to 

contest Ius hab1hty to be 
ej_ected on or before the fifteenth tiny of May next 
nl.ter ~he service,. his tenancy of the land in respect 
ot whtch the not1ce has been served shall be held 
to cease on that date, unless, after the service, the 
landlord hus expressly autho1·ized him to continue 
to occupy the land. 

Assistance to r:J'ecl. 
45. If no such &uit be brought, and the land

lord req.uire the assistance 
When usiatance to eject f I C 

may be given by Court. o I 1e ourt to eject any 
person whose tenancy i"s 

alleo·cd to have ceased unde1· the provisions of scc
tion044, he may apply for such assistance, nod if the 
Court is satisfied that notice of ~jectment was duly 
servt>d on such person, it shall give such assistance 
accordingly. . -

Provided that nothing done by the Comt un
der the previous part of this section shall affect 
the ri.,.ht of any tenant to institute a suit' against 
his ln~ullord on account of illegal ejectment, and 
to recover comp~nsation for the same. 

G1·owing C1·ops. 
46. Any tenant ejected in .accordance with the 

. . provisions of this Act, 
Compcnsnllo? to CJcctcd shall be entitled to receive 

tcnnnt for g•·owmg crops. from the landlord . the 
value of any growing crops Ol' other ungathered 
products of the earth belong ing to such tenant, 
and being on the land ato.the tirne of his ejectment: 

Provided that if the land shall have been sown 
or planted by ~he tenant after the service on him 
ofthe notice mentioned in section 42, he shall not. 
be so entitled, unless, afteJ" such service, the land
lord has eX'prcss ly authorized him to continue to 
occupy the lam!. 

CHAPTER VI. 

DISTRESS FOR ARREARS OF RENT· 

47. When an ar,reur of re'nt is due · from any 
tenant, the landlord may 

Rccovc.ry of nrrcnrs of distrain the produce of the 
rent by tl1strcss. I I . f I . I one 111 respect o w 11c 1 

the arrear is due, subject to the rules contained in 
the following sections. 

Provid~d· that when a tenant has given secu

Proviso ns to tcnnnts 
who hn~· c given sccn~·ity 
foJ' pnymcrit of rout. 

rity for the payment of 
his rent, 'the produce of 
the land in respect of 
which such rmlt is liay

nble shall not be liable to distress so long as the 
security is in force. 
· 48. Distress shall not be made for any arrear 

No distress in ccrhiiu which has· been due for a 
cnses. longer period · than one 

_ yeat·, nor for the recovery 
of any sum in execs:; of the rent payable in the la st 
preceding year for the land in respect of which the 
al'l'ea•· is due, unless the tenant has agreed in "rit~ 
ing to pay such excpss, or unle~s he hasoern de
clared to be liable fur the same by a decree of 
Court. ' 

49. Th~ power of distress, vested by section 47 
, . in landlord ~ , 1i1ay be·e!>er-

1 owe•· of <hstrrss by cised by m·mn rrers 1mder 
whom cxcrctsnblc. I C 'r \'p d t 1e OUI'l 0 ·' V ar S1 man-
aging agents, and tahslldtlrs of estates held under 
kham management, and other persons Ia wfully 
entrusted with the charge of land, and also by the 
agents employed by landlords, Ol' any such persons 
ns aforesaid, in the collection of rent if expressly 
authorized by power of attomcy to dis train. 

Provided that, if any such agent, pu1porting to 
J.inbilitv of principnl of ac.t in the exercise ?f the 

ngcnt. · satd power, comn11ts an 
act, which, under the pro

visions of this chapter, is ill<>gal, the person employ
ing such ag~nt shall be liable, as well as the agent, 
to be sued for compensation for nily injury caused 
by such act. 

:) 

< 
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50. Any person empowered to distrain property 
Distress b sennnts. under section 4i Ol' 49, 

Y may employ a servant or 
other person to make the distress; but in every such 
case he shall gi~e to such ~ervant or person a 
written authority fo1· the same, and the distress 
shall be m'ade in the name and on the responsibility 
of the person giving such authority. 

.51, Standing crops and oth<'r ungathered pro
Crops linble to distress. ducts of the earth, and 

crops or other products 
when reaped or gathered and deposited in any 
thre~hing- floor or place for treading out g rain or the 
like, whether in the field or within a homestead, 

.........--·...-:may be distrained by persons im·e;;ted with powe rs 
of distress under this Act. 

B ut no ti uch crQps or produ~ts , other than th~ 
produce of the land in re>pect of which Hn arrear 
of rent is due, o1· of land held unrler the same agi·ee
ment a;; the land in respect of which the arrear is 
due, ami no g rain or other produce after it loas 
been stored by the cultivato a·, and no oth <· r 
property whatsoever, shall be liable to distre:;s 
nndca· this Act. 

5'2- ' Before or at the time when any distress is 
made under thi s Act, the 

Dcmnml of Ol'l'cnr hefore distrainer shall cause the 
or at tame of distress. defaulter to be served 
with a written demand for the amount of the ;trrcar, 
tn!!;ether with an. account exhibiting the grounds 
on which the demand is made. 

The demand and account shall, if practicab!P, he 
served personally on the defaulter, but if he cannot 
he found, they shall be aflixed at his usual place 
of re, iu enre, and shall thereupon be deemed to be 
unly ,served upon !tim- • 

f>3.' Unless the amount of the demand is im
mediately paid or ten
dered, the distrainer may 

distrain property as aforesaid of value as nearly as 
may be equal to the amount of the 'arreat· with 
1 he costs of the distress ; and shall prepare a list or 

' description of the said 

Vnlueuf <listress .. 

Scr\':ce of list of pro- Jlropcrty, and delive:· a 
perty to he distraincJ. 

copy of the same to the 
owner, or if he be nbsent., aflix it. at his usual place 
of residence. 

54. Stanuing crops and other nngathered pro• 
Reaping nn<l stori!tg duct~ of the. earth na~y, 

, tnncling crops when <las- notwJihstanchng the chs
t.rnine<l. tress, be reaped or J!nther
ed by the tenant, and may be storerl in such 

,..-·· ~rann rics or other places as are commonly used by 
him for the purpo:<e. 

If the tenant neP"!ect to do so, the distrainet· 
may cause the said ~rops or products to be reaped 
or ,,·at he red, and, in such case, shall stot:e the sa me 
eitl~er in such ~ranaries or other places as aroresaid, 
or in some other convenient place in the neigh
bourhood-

Jn either case, the distrained property shall be 
plarcd in the charge of some proper person appointed 
by the distrainer for the purpose. 

Jf the crops or products do not, from their nature 
ndmit of being stored, the distress shall. be made 
(if it nil) at lea.st twenty days before the bme when 
the crops or products or any part ther~of woultl 
ordinarily be fit for cutting or gathering. 

ACTH-6i k 

55. If a distrainer is opposed, or npprehcnJs 
Application by distrainer . resis!ance, and .de$ires to. 

in cnsc of resistance. obtam. the assrstance vi 
a pubhc officer, he may 

npply to the Court, and the Court, may, if it think 
necessary, depute an officer to assist the distrainer 
in making the distress. 

56. lf at any time aft~r property has been dis
tmined us aforesaid, nn<l 

Withdrawn! of lli s tr~ss before the sale thereof as 
~~'.,!~mlcr of nrrear nud hereinafiCI' provided, the 

owner Iemler·~ payment 
of the arrear demandrd and of the costs of the 
dis•ress, the distrainer shall receive the samP, and 
give a receipt therefor, and shall forthwith with
draw the distress. 

5i. Within five days from the lime of storing 

Application for snle. any di•traitwl crops or • 
products, or if sucli crops 

or products rio not, from their nature, admit of 
being stored, within five days from the- time of 
making the distress, the distrainer shall apply fen· 
sale of the same to thP proper ofllcr·r authorized to 
sell property in sati sfaction of decrees of the Court 
within whose jurisdiction the dis trained property is 
situate, 

58. Tile application shall be. in writing; it 
, . . shall contain a list or des-
form of applarataon. cription ol' the propea·ty 

distraincd, and it shall state the name of the de
fau lter, hi s place of residence, the amount due, and 
the place in w.hich the distraiued property is 
deposited. · • • 

.Together with the application, the di~trainer 
shall ucliver to the prop~r ollker the sum payable 
for the service of a notice upon the defaulter as 
hereinafter Jll'ovided. . 

59. I mrnediately on receipt of the application 
. the proper o!liccr shali 

P~occ.•lurc on rcccapt of semi a copy of it to the 
npphcntaou. Court, and shall serve a 
notice in the form contained in Schedule C hereto 
annexed, nr to the like effect, on the p<>rson whose 
property has been distrained, requiring him l!ither 
to pay the amount demanded, or within fifteen 
days from the receipt of tbe notice, to institute a 
suit to contest the demand. 

The officer shall at the same time send to the 
Court, for the purpose of being put at the Court
hou~e, a proclamation fixin11; a day for the sale of 
the distrained pro'perty, not less than twenty days 
from the date of the proclamation: and shall deliver 
a copy of the proclamation to the" peon charged 
with the service of the notice, to be put up by 
him in the place where the distrained property i"s 
deposited. 

The proclamation shnll contain a description of 
the property, and shall specify the demand for 
which it is sold, and the place where the sale is 
to be held. 

60. ·J ( suit is instituted in pursuanC'c of the 
Suspension of sale on aforesaid notice, the Ctmft 

institution of snit. shall send to the pro11er 
officer, or if so requested 

by the owner of the distrninecl property, shall 
de!i\·er to him a certificate of the institution of 
the suit-

On such certificate being received by, or prf
sented to, the proper officer, he shall suspend 
proceedings in regard i" the stile. 
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Pro'vided that if in his opinion the property 
distrnined i~ suc·h 'that delny · \\'ill cau ~e damage 
thereto, he may direct its immediate sa le. 

61. Any person II' hose .property !ms · b~en dis
ttamed as al uresaul, may 

Suit to contest dis- insti~utc a suit to contes t 
trnine1·'s dc'!'nnd. the dis train;,r';; demand a t 
anr time before the expiration of the fifteen 'dnys 
mentioned in section 59. 

When such suit is instituted, the Comt shall 
proceed in. the manner prescribed in section GO. 

lf applieotiot; for the sale of the property is 
afterwards mn.de to the proper ofHcer, he shall 
send a copy of the applica~ion to the Courr, and 
suspend further pruccerling'i pend ing the decision 
of the case. · 

62. The person whose prope1·ty has been d is-
. . t rained may, at the time of 

W1thtlr~"·n\ of thstrcss institutin()' uny suth suit ~ 
on uecut1on ol bond. . o . 

· ns aloresmd, or at any 
Sl!bsequent period, execute a bond with on e or 
more surc·ty o1· Nureties for an amount not lr.ss than 
double the value of the Jl i'Operty so dis trnincd , 
binding himself to pay whatever sum may be ad
judged to be due from him, with cos ts of suit. 

When such bond is executetl, tl.e Court ' shall 
give to the own er of the properly a certificate to 
that efl'cct, or, if he so requests, shall se rve·· the 
distrainel' with notice or the same. 

Upon such cl.'rtificate being presented to the 
distrainer by the owner of the property, or set·ved 
on him by order 9£ the Court, the property shall 
be relea~ed from distre;,s. 

63:' On the expiration of the period fixed in 
. . . the prddamation of sale, 

Proc.ecd.mg With snl.c, II, if the institution of-a suit 
on exp1rnt1on of ttmc hxc.t, d · 
no smt is institntctl. lo contest the emnnd ol 

the distrainer has not been 
certified to the proper officer in the manner here
inbeloJe provided, he shall, unless the said demand 
with such costs of the di~tress us are allowed by 
him he discharged in full , proceed, with the sanc
tion of the Court, tl) sell the property, or such 
part thereof as !nay be necessary. 

64. The sale shall be held at the place where 
Plnee~ntl manner ~fsnlc. the distrained property is 
. . . deposited,or at the nenrest 

ganJ, hazar, Ol' other pluce oF public r~sort, if the 
pr·oper officer thiuks that it is likely to sell there 
to better advant_:tge. . 

The property shrill be sold by public auction in 
one 01· more lots as the officer holding the sale 
thinks advisable; and if the demand, with the 
costs of distress and sale, be satisfied by the sule 
of a portion of the property, the distress shall be 
immediately withdrawn with respect to the re
mainder. 

6ii. If on the projlqrty be_ing put up for salP,' 
, ' , r _, a pnce which the officer 
I ostpouemcn. o a ... e 1 ld' 1 1 1 11 

where fair price is no~ 10. 111~ . t 1e sa e s Ill 
off'ered. thmk .ta1r be not off<· red, 

!llld 1f the owner of the 
jlroperty or his recognized agent apply to have the 
sale postponed until the next d~y, or (if a ma1;ket 
be held at the place of sale) until the next tnarket
<Jav the sale shall be postponed until such day' 
and'shnll be then completed at whatever price may 
be · oA~red. 

66. The price of every Jot shall be p~id in readf 
money a t the t1nte of sale, 

Payment of . Jllii'Chnsc 01· as soon th ereafter as 
moucy. the offi ce r holding tlt e 
;;ale thinks fit· and in cl efault of such payment, 
the prorerty sl;all be put up aga in and resold. 

When th e pui·clmse-money 'has .been paid in full 
the olli cer holclin" the sa le shull g1v e lit e purchaser 
:1 certificate s tatit~g the property purc·hased by him, 
and the price paid therefo r . 

67. '[he ofHce r hofuing the Fnle shall ded uct 
from the proceeds one 

Proceeds of snlc. nnna for every rupee UJ,l d 

frnction of a rupee, on account of the expen '3.~ 
a ttending the sale . - · · 

H e shall then pn_v lo th e distrai nPr the expenses 
inrurred by him on ucrount of th e dist ress a nd of 
the issue of the notice a nd proclamatiorl of sale 
prescribed in section 59, lo such amount as, after 
exa mination of the sta temPnt of ex pen~es furnished 
by the dislruiner, the officer t.hinks proper to allow. 

The remainde1· shall be applied to ·the discharge 
of the arrear for which the di stress was mao~, ::tttd 
the surplus (if a ny) sha ll be ~! e li vercd to the persou 
whose property has been sold. 

68. QfHcers holding sales of pro perty under thiS 
. Act, and all · persons em-

Officers holtlmg snlcs not ployed by or subordinate 
to pmchnsc. to, sul'h ~fficers , are for 
bidden to purcha se, either dir~ctly or iudirectly, 
property sold by such officers. 

69. TI1e ofHcer mentioned in section 57 sha l·l 
. . . bring to the notice of the 

Jllcgnl nets of thstrnmer Coun any illen·al ac t 
to he I'C]lUl'!Ct\, Which Shall COm~ tO his 
knowl~clge a s~having been comntilt ed .by any per
son in making a dis tress undet· this Acr. 

.If in any case, on proceeding to hold a sa le 
under this Act, snc·h ollicet· finds that the owner 
has not received due notice of the d is tress and in
tentled sale, he shall postpone the sale nnd report 
the case to the Comt, nud · th ~ Court shall direct 
the·is;;ue of another notice and pi·oclamation of sale 
under section 59, or make such other order as it 
thinks proper. 

70 . . When such officer has gone lQ 'any place for 

R f · ·c the plll'pose of· holding a 
CCO\'Cry o expenses 1 l I l k I 

no snle tnkes place. s~ e, unc nosn eta ·eop ace, 
. e1ther fo1· the reason statecl 

in section 69, or because the distraiuer's demand .....______. 
has been previously satisfied, the said charge on 
account of e~ pen~e~ attending the sale shall be 
leviable by the officer, and shall be cnlcula lecl 
on the value of the distrnined property, as, esti-
mated by him, unles.; the distrainer's d~mand has 
been satisfied before the day fixed for.the sale, and 
notice of such satisfaction has been given by him 
to the officer. 

If the distrainer'~ demand be not satisfied 
until t~1e day fixed for the sale, the charge shall 
be patd by the owner of the p,roperty, and may 
be 1ecovered by sale of ~uch portion thereof ns 
may be necessary. · 

In ~ver~ other case the charge shall be paid by 
the dtstramer, and may be recovered under tlu: 
warrant of the Court by attachment and sale of 
his properly : 

Provided that in no case shall an amount exceed
ing ten rupees be recoverable under this section. 
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71. When a suit has been instituted to conte;t 
a distrainer's demand, and 

Second proclamntiou of 1 1 
>ale when nrrenr. m·c nd- t te property las not been 
ju.lgcd 10 be due. relea~ed on secur:ty, if the 
. demand or any portion of 
~t shall be adjudged to be due, the Court shall 
Issue an order to the proper officer authorizinrr the 
sale of the pt·operty. " 

On the application of the distrainet· (which shall 
be made within five days fr(Jm the· receipt. of 
such order by such officer), such officer shall publish 
a second proc\umution in the manner prescribed 
in section 59, fixing another day fot· the sale of 
the dislraincd prop~rty, not less than five nor . 
more than ten days from the date of the proc\ama
ti~n; and, unless the amount adjudged to l>e due, 
mth costs of di:ltress, be paid immediately, sh •• ll 
proceed to sell the property in the manner herein-
before provided. · 

72. In 'all suits instituted "to contest a dis
trainer's demand the de

Distl·nincr ~u pro\'C the fendant must prove the 
:u:rcnr "' smt• tu contest an·ear in the same man
Ius demnml. ( . . ' . 

. net· us tf he had hnnsell 
brought a suit for the amount un(lcr the foreo·oing 
provisions of this Act. · _ . "' 

If the clemand or any part thereof i ~ found to he . 
due, the Court sl)nll make a decree for the amount 
in fa\'OUr of the distminer. 

~uch amount may be recovered by sale of the 
distrainee\ property as provided in section 71, and 
it' the distress has not been withd1awn, and if any 
balance remu in due after such sale, by executi0n 
of the decree against the person and a11y other 
property of the d~taulter, or if the distrained pru
peity have been releasedoon security, by cncution 
of the decree against the . p'erson and property of 
the defaulter, and, if his surety has been made a 
party to the suit, against the person and properly 
of such surety. 

73. If the distress is adjudged to be vexatious 
. or grollndless, the · Court, 

. Com.pensnt•on for ,·exa· besides directing the re
t lous d•stress. lease of the distraiued 
property, may a ward such compensation to the 
plninti!t'as it thinks fit, not ·· exceeding twice the 
value of the property distraincd. 

74. lf any person claims, as his own, prop~rly 
. . . which has been distrained 

. Su•t hy thmlyar~y clnuu- fo . arrears of rent a\lcrred 

.ng property diSII'RlllCU. I b d o t"l to e ue ,rom any o 1er 
person, tl1e claimant. may institute a suit against 
the distrainer and such other person to try the 
rirrht to 'the . property,. in the same manner and 
u~der the same rules as to the time of instituting 
the suit, and us to the consequentpostponement of 
sale, as a person whose property has been distrain
ed for an arrear of rent alleged to_ be due from 
him, may institute a suit "to contest the demand. 

75. ·when any such suit is instituted, the pro-
. . perty may be released 

cu~~~ase on giVIng sc. upon se~urity for its val~e 
being gtven to the salls
faction of the C.ourt. 

If the claim is . diso1issed, the Court shall make 
. . . ·. an order in favour of the 

Order 1f cla1m d1sm1ssed. distrainer for the sale of 
the property or the recovery of its value, as the 
case may be. 

lf the claim is upheld, the Court shall order 
the release of the distrain

Compensntion fo•· <lis- ed property and rna v 
tre•s of stranger's property. d I 1 

• • J 
. a war sue 1 compensation 

as it. thinks fit, not exceeding twice the value of 
the .property di• trained. 

76. No claim to any produce of land liable to 

J,nn<llord's prior elnim 
to distrainnhlc produce"in 
possession of defaulting 
tenant. 

distress under this Act, 
and found at the time of 
the distress in the pos
session of a defaulting 
tenant, whether such claim 

be in . respect of a prcviou~ sale, morlcracre or 
otherwise, ~hall bar the hlndlord's prior ~h1i~1,' ~or 
shall any attachment in execution of a decree of 
any civii Court prc\·ail a~ainsl such claim. 

7i. Whenevci· property has been distrain~d 

StrnugCl' elnirning io he 
l:uullonl nud to hn\'c ri"ht 
of di ~h·css tu he macl~ n 
party. 

for nn arrear of r~nt, and 
a suit has been instituted 
to contest the demand, and 
the right to distrain for 
such arrear is claimed hy 

m· _o n hehalf of a.ny person othe1· than the dis
tramer, on the gTound of such other person being 
actually and in good faith in the receipt and 
enjoyment of . the rent of the laud, such other 
person shall be made a party to the suit, and the 
c1ucstions of _ the actual receipt and enjoyment of 
th.e rent by hun. before and up to the commence
nu;nt of the suit,. shall be inquired into, nnd the 
sutt shall he decided accoi'Clino· to the result of 
such inquiry: "' 

Provid~d that the decision of the Court shall 
not affect the rigl•t o( any person having a title to 
the rent of th~ land, to ' establish such title in a 
C?u~·t or competent jurisdiction, by suit instituted 
w1tlun one year Ji·om the d11te of the decision. 

7R. Any per~oit wh~se property lms been dis-
Suit fm· ille"nl distress trained for the recovery 

o · • of a demand not justly 
due, or of a demand due or allerred to be due 
from some otl~cr person, and wh7J is prevented 
hy nny suffictent cause from bringing a suit to 
contest the demand, or try the right to the propetty 
as t~c case may be, within the period allowed by 
sectwns 59 and 74, and whose property is in 
consequence brought to sale, may institute a suit 
to recover compensation for any iujury which 
he has sustained from tlie distress or sale. 

79. If any person empowered lo distrain pro
;:; ·

1 
f ·

11 1 
· r perty, o1· employed for the 

o...: Ul or 1 C2;a act o a . 
distrainer. purpos~ un er a wntten 

authority by a person so 
empowered, distrains or sells any property for 
the rccove~y of an 111 ·rea~ of rent alleged to be 
due othennse than accordm"' to the provisious or 
this Act, 

0 

or if any distrained propert~ is _lost, damaged, 
or destroyed, by reason of the d1stramer not havin.,. 
taken proper precaution for the due keeping and 
preservation thereof, · 

OJ' if the distrt:s~ is not i~mediately withdrawn 
when any proviston of th1s Act requires such 
withdrawal, 

the owner of the property may in11titute a suit 
to recover compensatiOn for any injury which he 
has thereby sustained. · · 

80. If any person not empowered by this Act 
. . • to distrain or sell, nor 

Su1t for diatr.ess or aale duly authorized lor th t 
fal$ely purportmg to be a 
under this Act. purpose by a person so 

empowered, purports to 
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Provided that if, in his opin!on the property 
distrained i& su<·h that delny \\'Ill can~e damage 
thereto, he may direct its immediate sale. 

61. Any person whose .property .has b~en clis
tonmed as nluresmd, may 

Suit to contest dis- institute a ·8 uit to conte8t 
trainer's olc~~ncl. the distmin;·r';; rleniand at 
any time before the expiration of the lifteen "dnys 
mentioned in section 59. 

When such suit is instituted, the Court shall 
proceed in the manner prescribed in section 60. 

lf application for the sale of the property is 
afterwards mn.de to the proper ollicer, he shall 
send a copy of the application to the Co uri, and 
suspend further prucce<.tingii pending the decision 
of the case. 

62. The person whose property hns been dis-
. · . trained may, at the time of 

w.tholr~wnl or <hstrcss institutina any such suit ~ 
on esccutoon o( boml. . o . 

· ns aloresnod, or at any 
s1,1bsequent period, execute a bond with one ot· 
more surety or ~uretiesfor nn amouut not lr.ss _than 
double the value of the property so distraoncd, 
hiuding himself to pay whatever sum may b~ ad
judged to be due from him, with costs of suit. 

When such bout! is executed, tlte Court ~shall 
give to· the own er of the property a certificate to 
that efl'cct, or, if he so requests, simi! serve·· the 
distrainer with notice olthe same. 

Upon such certificate being presented to the 
distrainer by the owner of the property, or served 
on him by order of ti1e Court, the property shall 
be relea~e~ from distress. 

63~ On the expirntion of the period fixed in 
. . . the proclamation uf sale, 

Proc.ccd_mg wot_h snlc, of, if the institution of a suit 
on CXJ'Il"llloon of tome fixed, I d I !' 
no &Ult is instituted. to contest tte emnm o 

the distrainer It as nut been 
ccrtifietl to the proper ofllcer in the manner . here
inbefille provided, he shall, unless the said demand 
with such costs of the distress us are allowed by 
him he discharged in full, proceed, with the sanc
tion of the Court, to>. sell the property, or such 
part thl·reof as may be necessary. 

64. The sale shall be held at the place where 
P\nccnnd onnuncr ohnle. the distrnined properly is 
. . deposited,or at the nearest 

gnnj, ba1.nr, ot· other pluce of public rfsort, if the 
pt·oper otlicer thinks that it is likely to sell thet·e 
to -better udvant_!lge. . 

The property shall be sold by public auction in 
one or more lots us the officer holding the sale 
thinks advisable; and if the demnnd, with the 
costs of distress and sale, be suti~fied by the sole 
of a portion of the p,roperty, the distress sholl be 
imm~diatcly withdrawn with respect to the t·e
mv.inder. 

65. 1£ on lhe projlqrty be_ing pu.t up for snlr; 
o. pnce wlueh the olli.cer 

Postpo!oemc~t 0! u.lc l1olding the eale · shall 
where fntr pncc •• uot th' k 1. . b ff' I 
offered. m . atr e not o "re<, 

and 1f tbe owner of the 
property ot· his recognized agent apply to have the 
l:'ale postponed until the next d~~:y, or (if a market 
be held at the place of sale) unttl the next market
da v the sale shall be postponed until such day, 
ana' shall be then completed at whatever price may 
be otl\!red. 

, 66. The price of every lot shall be p~id in read~· 
· money at the tooue of sale, 

Pnymcnt or . purchnsc or as soon thereafter as 
money. the ofllcer holdin" the 
oale thinks fit; and in default of such pay~nent, 
the pl"Operty shull be put up again and resold. 

WIJen the puo'chase-mouey has _been paid in full 
the ofllcer holdiow the sa le shu II g ove lit e purchaser 
a certificate statit~g the property pun·hased by him, 
and the price paid there fin·. 

67. '[he omcer holuing tlw ~ale shall deduct 
f 

1 
from the proceed s one 

Proceeds 0 sn c. unna for every rupee a 1d 
fraction of a rupee, on account of the cxpen~-~ 
attending the sale. -

He shall then pn_v to the distrainer the expenses 
incurred by him on ac<·ount of the distress and of 
the issue of the notice and proclamation of sa le 
prescribe~! in sec tion 59, to sn~h amount as,_after 
examinatwn of the statement ol expcn~cs fu;mshed 
by the dislruiner, the offil"cr thinks proper to allow. 

The remaindeo· shall be applied to the discharge 
of the arrear for which the disto·c~s was macl ~, ~~~d 
the surplu,; (if any) shall be ~lelivercd to the person 
whose property has been sold. 

68. Ofllccrs holding sales of property under this 
· . Act, and all persons em-

Officers holdmg snlcs not (l loyed by or subordinate 
to purchase. '"" o to, StH·h onocers, are ,or-
bidden to purchase, either dirrctly or indirectly, 
property sold by such officers. 

69. · Tlie ofllcer mentioned in section 5i shaH 
. . . bring to the notice of the 

lllc~;nl nets or chstrnmcr Court any illen·al act 
to he rrportcd. which shall com~ to his 
know!Pdge as'' having been comntitled . by any per
son in making u distress under this Act. 

.If in any case, on proceeding to hold a sale 
und r, t· this ~\ct, sm·h oHicer finds that the owner 
has not received due notice of the di8trcss and in
tended sale, he shall postpone the sale ~ond report 
the case to the Court, <Hld ·the Conrt shall direct 
thc ·isoue of unotheo• notice and proclamation of sa le 
undeo· section 59, or make such othet·· order as it 
thinks proper. 

70 . . Whe!l such ofllccr hns gone to nny.place for 

R r ·r the purpose of" holding a cco1•cry o expense,. 1 I I 1. k I 
no snlc tnkcs place. s~ e,um nosa eta ·e~ p ace, 

e1ther for the reason stated 
in section 69, or because the distrainer's demand 
has been previously satisfied, the said charo·e on 
account of expenses allending the sale shall be 
leviuble by the officer, and shall be calculated 
on the valt~e of the distrnined property, as esti
mated by hun, unlcs!ol the distrainer's demand has 
been satisfied before the day fixed for -the sale, and 
notice of such satisfaction has been given by him 
to the officer. 

If the distminer'~ demand be not satisfied 
nntil the day fixed for the sale the charge shall 
be paid by the owner of the P.ropert.y, nnd may 
be r eeovered by snle of !JUch portion thereof ns 
may be necessary. · 

In ~ve1·~ other case the charge shall be paid by 
the dtstramer, and may be recovered under th" 
warrant of the Court by attachment and sale of 
his property : 

ProYided that in no case shall an amount exceed
ing ten rupees be recoverable under this section. 
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71. When a suit has been in;;tiluled to contest 
. a distrainer's demand, and 

. SccoU<I proclnmntiOn of the J>roperty has not been 
S!\le when n1·rcnrs nrc nd- · . 
judged 10 uc due. relea~ed on secur.ty, 1f the 
. demand or any portion of 
~t shall be adjudged to be due, the Court shall 
1ssue an order to the proper ofHcer authorizincr the 
sale or the property. o 

On the application· of the distrainer (which shall 
be made within five days fr0m the· receipt. of 
such order hy such officer), such officer . hall publish 
a second proclamation in the manner prescribed 
in section 59, fixing another day fo1· the sale of 
t he distrained property, not less than five nor 
more than ten days from the date of the proclama
t ion; and, unless the amount adjudged to ue due, 
with costs of distress, be paid immediately, sh •• ll 
proceed to sell the property in the manner herein-
before provided. · 

72. In "all suits instituted "to contest a dis
trainer's demand the de

Distl·nincr to prove th~ fendant must prove the 
aa·rcnr m smt::; to contest · 1 hi• dcmnntl. arrear 1.n t 1e same. man· 

. ner as 1f he had hnnself 
brought a suit for the amount under the foreo·uing 
provi~ions of this Act. _ o 

If the (lemand or any part thereof is found to he 
due, the Court sl)all make a decree for the amount 
in favour of the distrainer. 

Ruch amount may be recovered by sale of the 
distrained property as provided in section 71, and 
if the distre~s has not been withd1awn, and if any 
balance remuin due after such salt•, by cxecutic. n 
of the decree against the person and a11y other 
property of the dt·fuulter, 01· if tltr. distruined pro
perly have ueen releasedoon security, by ex~cntion 
of the decree against the . per: on and property of 
the defaulter, am!, if his surety has been madt> a 
party to the suit, against the person and property 
of such surety. 

73. If the distress is adju<lgcd to be vexatious 
or groundless, the · Court, 

Compensation for vexa· besides directing the re
t ious distrcs•. lease of the distrained 
property, may :tward such compensation to the 
plaintifl" as it thiuks fit, not•exceedinp; twice the 
value of the proper~y distrained. 

74. lf any person claims, as his own, prop<·rty 
which has been distrainee! 

. Suit by thn·dyart.Y elnim- for ancars of rent allerred 
mg property chstrnmcd. b d 0 t"l to e ue ,rom any o 1er 
person, tlu? claimant. may institute a suit against 
the distrainer and such other person to try the 
rirrht to 'the . property, in the same manner and 
u~der the same rules as to the time of instituting 
the suit, and as to the consequentpostpone'!lent. of 
sale, as a person whose property has been dlstram
ed for an arrear of rent alleged to. be due from 
him, may institute a suit "to contest the demand. 

75. ·when any such suit is instituted, the pro-
. . perty may be released 

~:lease oo gtvmg sc- upon security for its value 
curt Y· being given to the satis

faction of the Court. 

If the claim is dismissed, the Court shall make 
. . . ' . an order in favour of the 

Order 1f clatm d1smtssed. distrainer for the sale of 
the property or the recovery of its value, as the 
case may be. 

If the claim is upheld, the Court shall order 
the release of the distrain

Compensation fo•· •li•· ed property and rna v 
tress of stmngcr's property. d I ' · . J . a war sue\ compt>nsauon 
as it thinks fit, not exceeding twice the value of 
the .property distrained. 

76. No claim to any produce of land liable to 

Lnmllord's prior claim 
to distruinnhlc prodncerin 
possession of dcfaultiug 
tenant. 

distress under this Act, 
and found at the time of 
the diEtress in the pos
session of a defaulting 
tenant, whethc1· such claim 

be in .. respect of n prcvi.ou:; s~le, !llortg~ge, , or 
otherw1se, shall bar the landlord s pnor clann, nor 
shall any attachment in execution of a decree o£ 
any civii Court prevail a~:ain . t such claim. 

77. Whcne,•e r property has been clistrainrd 
. . for n n arrear of rf.nt, imd 

Stranger •lnnmng to. he a suit has been instituted 
lat11lloi'U nnd to hn\'C rl"ht 
of •li•trcss to he ma<l~ n to contest lhedemand,ar.d 
p:trty. the right to distrain for 

such anear is claimed uy 
o1· .on hchnlf of n_ny person other than the dis
trntucr, on the gTound of such other prrson beinro· 
ac~unlly and in good faith in the receipt and 
enJoyment of . the rent of the land, such other 
person shall be made a party to the suit, and the 
questions of . the actual re.:eipt and enjoyment of 
the rent by hun before and up to the commence
nu;nt of the suit, shalf .l)e inquired into, nnd the 
sutt shall he decided accordilw to the result of 
such inquiry : " 

Provided that the decision of the Court shall 
not af\ect the rigl•t ol any person having a title to 
the rent of the land, to · establish such title in a 
C?u~· t of competent jurisdiction, uy suit instituted 
w1tlun one ·year Ji·om the d11te of the decision. 

iP.. Any per~oil whose property has been dis
Suit for illcgnl distress. trained for the rec~JVery 

of a demand not JUStly 
due, or of a demand due or allcrred to be due 
from some ot~cr person, and wh~ is prevented 
hy any sufficient cause from brinoinu a suit to 
contest the demand, or try the ri«ht t~ tl7e property 
as t~tc case may be, within the · period allowed by 
sect1ons 59 and 74, and whose property is in 
consequence brought to sale, may institute a suit 
to recover compensation for any iujury which 
he has sustained from the distress or sale. 

79. If any person empowered to distrain pro
~ ·

1 
' ·11 1 

· r perty, or employed for the .,ut lOl" I C~a act 0 a • 
distrainer. purpos~ un er a written 

. . author·1ty by a pPrson so 
empowered, d1strams or sells any property fm· 
the rcco~·ery of an 111 rear of rent alleged to be 
due otherwise than according to the provisions of 
this Act, 

or if any distrained propt>rty is lost, damarted 
or destroyed, by reason of the distrainer not ha~in.; 
takeo proper precaution for the due keeping and 
preservation thereof, · 

or if the distre.s~ is not in~ mediately withdrawn 
when any prov1s1on of thts Act rec1uires such 
withdrawal, 

the owner of the property may institute a suit 
to recover compensation for any mjury which he 
has thereby sustained. · 

80. 1f any person not empowered by this Act 
. . • to distrain or sell, nor 

Sutt for dJatr.ess or sale duly authorized lor th t 
fahcly .purportmg to be a 
under this Act. purpose by a person so 

empowered, purports to 
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distmin or sell any property undtr this Act, the 
owner of such property may institute n snit to re
cover compE'nsation from the person so distraining 
or sellin•', for any injury which the plaintiff has 
sustained from tlie distress or snle. 

Such suit shall not aRect the dt>fendant's liability 
to be prosecuted under any law for the time being 
in force. 

81. If any person resist.~ a distres3 of property 
. duly made under this Act, 

. Prorcdurc. m cnsc or rc· or forcibly or. clandestine-
~1stancc: to d1stress. . . 

ly removes any thstrnmed 
property, the Court, upon complnint being made 
within tm daysfrom the date of such resistance Ol' 
remo1•al, shall cnu~e the person accused to be ar
rPsted and brought befo1·e tl_1e Court with nil 
convenient speed, and the Court shall proceed 
forthwith to try the cn~e. 

If the case cannot be at once hPnrd and detel·
mined, the Court may, if it think fit, requirP. the 
party arrested to give security fer hi~ person, 
whenever the same may be required, and, in de
fault of surh secUJity, may commit him to tlrc civil 
jail until the case is tried. 

ll2. If such resistance or removal of property 
I' . h t f ~ d be proved, the Court may 

um• men ° 0 en cr. order the offender to pay 
a fine not exceedinp, one hundred rupees, together 
with nil costs and expenses incurred in the case or 
in making .the distre~s, and, in default of payment, 
may order him to be imprisoned in the ci vii jail 
until payment is made : Provided that no such 
imprisonment shall continue for more than six 
months. 

CHAPTER VII. 

JURISDICTION OF THE COURTS, 

Suits r.ogni::ablc. 
83. The Courts of Revenue in Oudh shall take 

cognizance of the follow-Suits rogniznulc tmllcr d 
tlu• .Act. ing escriptions or suits, 

and such suits shall bP 
heard ~nd determined in the said Courts in the 
manner provided in this Act, and not otherwise :.,.-

: A.-Suits by a Land(ord. 
(!).-For the delivery by a tenant of the coun

terpart of a leuse under section 9; 
(2).-For arrears of rent; 
(3).-Fur the · enhancement of the rent of a 

tenant having n righ\ of occupancy,; · 
( .J).-For the Pjectment of n tenant of for can

celling any lease on account of the non-payment 
of arrears of rent, or on n ccount of a breach of the 
conditions of such lease; 

(5).-Suits by landlords again~t pntwaris or 
agents employed by landlords in the management 
of land or the collection of revenue or rent, or 
ag11inst the sureties• of such patw!u is or agents for 
money rec!lived or accounts kept by such patw\tris 
or agents m the course of such employment; or for 
papers in their posst'ssion, or· for the rendering and 
settlement of accounts. · 

B.-Suits by an Under·prnprietor or a Tenant. 
(6).~For establishing a right of occupancy ; 
(7).-For the delivery by a landlord of a lease; 
(8)·,-For col)testing a notice of ejee~ment; 
(9).-For compensation- ·. 
on account of illel(al enforcement of payment of 

rent, or of any ~;urn in exce$s of rent due, 

or on account of the refusal of receipts or ac
knowled•Yments for rent praid or tendtJrcd, 

or on ~ccount of illegal ejectment, 
or on account of the value of standing crops 

under section 46 ; · 
(10).-For the recovery of the occupancy of 

any land from which an under-pmprietor or tenatlt 
hns been illegally ejected by the landlord; 

( 11 ).-For contesting the Q.Xercise of the pown 
of distraint conferred on landlords and others by 
this Act, or nny acts purporting to be done in 
exercise of the said power, or for compensation for 
ill~gnl distraint; · 

(12).-For abatement of r•·nt in accordance 
with t[le provisions of section I D; 

(13).-For the rc~overy of compensation for ' 
improvements in accorda!Jce ~vith the provisions 
of section 22 • . 

C.-Suits ugrl7'lli7l!J the Division or Appraisement 
of Pt·oduce. 

(14).-Suits under section 31, regardi1!~ the 
division, estimate, or appraisement of the produce 
of land. 

D.-Suits by, ancl against, Lmnberdars, Co-sl.arers , 
' · mul Jlfuufidars. 

(15).-Suits by a sharer agninst a lumberd:lr or 
co-sharer for share of the profits of an estatP, or 
any part thereof, or for the rendering and settle
ment of accounts in respect of such profits ; 

(16).-Suits.by a lumberd t- 1 or p'attid{tr who is 
entitled to collect the rents ot/ the patti, for arrears 
of revenue or rent payable throul!h him by t.he 
co-sharers whom he 1'epresents, and by a lumbenlr.r 
for villagc-cxpensea and other dues for which the 
co-8harers may be rcl;ponsible to him, o1· against a 
joint lumberd:h· for compensation for l'l'l'enne or 
rent paid by such hunb••rdltr on account of such 
joint lumbPrd:ir ; 

(17.)- Suits by co-sharers against lumbenHtrs, 
or by proprietors or lessees again~t mu{tfidlirs or 
assigners of revenue, for compeusation on acco~mt 
of exnct.ion in excess of revemle or rent, or on 
ar·count of the refusal of receipts or ncknowlrdrr-
ments for revenue or rrnt paid or tendered; " 

(18.)-Suits by muidi.d{u·s or assig11ees of re
venue lor arrrars of revenue. 

Grades of Courts.· 
84. For . the purposes of this Act, the' Cou'rts 
Grr.<lcs of Comts for o_f He venue shoJI COJ!sist of 

tl1c purposrs of this Act. SIX grades of Courts, 
, nnmely-

(1 ).-The Court of the Assistant Collector of 
the second class; 

(2) ,-The Court of the Assisant Collector of 
the first das$; ' 

(3).-The Court of the Deputy Collector; · 
(41--The Court of the Collector; 
(5).-The Comt of the Commissioner; 
(6).-The Court oflhe Financial Connnission~r. 
85. Subject to nny orders that may from tim~ t.o 

. . . tinle be issued by the Go- · 
ClucfComm•ss1~ncr.mny vernor General in Coun-

<lcclnrc gra<lc or 1 nhs1Idar cil the Cl · f C .. 
or Assistnnt Commis· . ' He om mrs-
siontr. StOner of Oudh shall have · 

power to declare to which 
o_f the first three grades any Assistant Commi -
Sl?ller shall belonp-, and to invest any Tahsild:i r 
With the powera ot any of the same grades. 
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Deputy Commissioner to 
have Collector's powers. 

86. The Oeputy Com
missioner shall P.Xercise the 
po,•·ers of a Collector un
der this Act. 

87. Subject to any orders in this behalf that 
may from time to time be 

~etVcment . officers mny made by the Governor 
be mvested .With power• ~f G eneml of India in Coun-
Collector, &c. under th1s .1 tl Cl · f C · Act. c1 , 1e ne ommls-

sionerof Oudh may invest 
any offirer employed in making or revising s~ttle
ments of revenue with all or any of the po,vers of 
a Collector, or Deputy Collector, or Assistant 
Collector, under this Act. 

88.. The Conrt of the Assistant Collector of the 
.,. . . . . second class shall have 
) Jum<hcbon of Asslstnnt power to try and tl eter-

I 

' . Collectorofthe second claso. . . f' I d .. 
m•ne SUits o t 1e escnp-

tions mentioned in clauses I, 2, 7, 12, \5, 16, 17, 
· and 18 of section 83, of which the subject-matter 
does not exceed one hundred Rupees in value ur 
amount. 

89. The Court of the Assistant Collector of the 
Jurisdiction of Assistant first class shall have poweJ' 

Collector of the first claos. to try and determine suits 
of the descriptions referred 

to in the last preceding section of which the sub
j ect-matter does not exceed five hundred rupees 
in value or amount. 

90. The Court of the Deputy Collecto•· shall 
have power to try and 

JuriS<liction of Deputy determine suits of every 
Collec!or. description of which the 
subject-matter does not exceed live thousand ru
pees in value or amount. 

9 \. The Court of the Collec tor shall have 
0 Jurisdiction ofC~IIector . po_wer to try and d e te~m~ne 

smts of every descnpt•on 
and of any amount, and to hea1· appeals from the 
decisious in suits, and (where an appeal is allowed 
by the.Code of Civil Proc·edin·e as a pplird t.y this 
Act) from the orders of the A~s i stan t Col1Pctor6, 
and, in suits under clauses 2, 5, 9, II, 14, 15, 16, 
17, ~nd I I:! .Jf sedion 83, from sucl1 decisions and 
ordrrs of the Deputy Collectors. 

\Vhenever the sta:te of the public business re
'lni res it, the Chief Commissiouer may invest nny 
Deputy Collector n ith the powers of a Collector 
for the trial and determination of suit~ and appeals 
under this Act, other than appeals from the dcc·i
sious of such Deputy Collector, und may, with the 
sanction of t he Governor General of India in 
Council, invest any Collector with nil or any of the 
powers of a Commissioner under th is Act. 

92. The Court of the CommisFioner shnll have 
powet· to hear and deter

Jurildiction of Commis- mine a1.peals from deci-
sioncr. sions in suits, and (where 
an appeal is allowed by the Code of Civil Pro
cedure) from the orders of the Coflectors and 
Deputy Collectors, except as otherwise provided 
·in sections 91, 95, and 10'2. 

93. The ·court o£-the Financial Commissioner 
shall have power to hear 

Jurisdiction of Financial and determine 
0 

appeals 
Commissil•ner. from the dcC'isions in suit~, 
and (\vhere an appeal is allowed by the Code of 
Civil Procedure) from the orders, of the Commis
sioners, and also special appeal~, as provided in the 
said Code, from the decisions passed in regular 
appeal by the Collectors and by the Commissioners, 

ACTS-67/ . . 

Appeals. 
94. The memorandum of appeal prepar~d. in 

the form and contammg 
Time for pre•enting np- the particulars mentioned 

Jlcnls. in the Code of Civil Pro
cedure, shall be presented to the Court empowered 
to hear the nppeal wilhin the period hereinafter 
specifie•l, unless the appellant ~hall show tmfficient 
cause, to the satisfaction of such Court, for not 
havinoo presented the memorundum within such 
pe~ iod; that is to sny, thirty duys if'the appeal lie 
to the Colt ector, six weeks if the appeal lie to the 
Commissioner, and ninety days if the appeal tiel to 
the financial Commissione1·. 

The period shall be reckoned from ·am\ exclu~ivc 
of the day on which the decision or order appealed 
aO'ainst was passed, and also exclusive of such time 
a~ may be requisite for obtainin!! a copy of the 
decree or or<ler f1·om which the appeal is made. 

Applications for the admission of special appeals 
shall be presented in the C.Jurt of the Financial 
Commissioner within the period hereinbefore fixed 
for the presentation of a memorandum of appeal. 

95. In Roils under clauses '2, 5, 9, 11, 1 4, 15, 

No nppcnl, except in rer· 
tnin cn~cs, from Collector'~ 
<lecrce for money below 
one humlrcd rupees. 

10, 17, and 18 of section 
83, and in appeal~ from 
decisions in such suits 
tried and decided by a 
Commissioner or Collec-

tor, if the amount 'sued for does not exceed one 
hundred rupees, the j udgment shall be final, except 
as hereinaflet· provided, unless in any such suit a 
question of right to enhance or otherwi~e vnry the 
rent ol a tenant, or uny question relating to a title 
to land or to some interest in land Hl! between 
pa rti o.>s having conflicting claims thereto, has been 
determined by the judgment. 

In ~uch caoe the judgment shall be open tt) 
appeal in the manner provided in thio Act, 

Distribution nf Businfss. 

96. The Dep~ty Commissioner may dire<·t the 
business in the Courts 

Deputy. Comm~ssiou~r s ubordinate to him whe. 
~;1!o;~lh:~~~~~:~~~~::ne ss 111 the~ o.r . not . they hold 

· th~u· stttmgs m the same 
place, to be dis ll'ibuted among such Courts in such 
wuy as he sllall think fit. 

'l'rmisfer rf Suits ancl Appeals. 

97. The Commissioner or the Deputy Commis
' . si<!ner.mny withd~aw any 

'lrnn.•fer of s111ts from sutt mslltut.ed m any 
su_bo.nhn~tc Courts to Com- Court subordinate to IJim 
DIIS OIOUCr • or CollcctOI·'s d l h 't I 0 I r' Court an ry su•· su1 nmse , 

· or 1·efer it for trial to any 
other such Court competent to try the same, 

The Commissioner may also withdraw any 
appeal instituted. in the 

f Witluyawal or reference Court of any Collector 
0 

appca ' · . subor~in~te to him, and 
try the appeal h1mself, or refer 1t for trial to the 
Court of ony other Collf.'ctor in his division. 

98. The Financial Commissioner may order 
. . . . that any suit or appeal 

FJDanclal Co!"mlslloner which shall be instituted 
may trnn•fer su1ts an<l np. . 
penis from one subordinate m or prese.!lted to any 
Court to another. Court subordinate to him, 

shall be transferred to any 
other such Court competent to try or hear the 
subject-matter of the same. 
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111iscel/cmcous. 
99. In the performance of their duties ~nder 

this Act, the Collectou 
General subordination of be subjectto the direction 

Courts. and control of the Com
missioners nnd of the Financial Commissioner ; 
and the Deputv Collectors and Assistant Colle~tors ., 
shall be ~ubject to the direction and control ol the 
Deputy Commissioners to whom they are re~pec-
tively subordinate: . . 

Provided that · nothing in tlns sect10~1 sh~ll 
. l•mpower the Fmanc1al 

Pro~1so. Commissioner or any 
Commissioner or Deputy Commissio~ter to int~r
fere in any wny not au.thorize~ by tins Act w1th 
any decision or order m a smt. . . 

lOO. All suits, which, ~nder the provJsJonsof 
t./us Act, may be brought 

Suits br oragninst.mnn- by or against landlords, 
u;ring agents or tnbstldu;s may be brought by or 
of khnm est•tes. against managing agents 

01· tahsildars of estates held under kham manage
ment, whether such estates are the property of 
Government or not. 

101. No sharer in a join't estate, under·pr?-
. . pril'.tary or ?t.h~r tenure 111 

Shurertocxere~•ecertnm which a diVISIOn of land 
r•owcrs on!~· thr~ugb man- has not bl·cn made a monO' 
un-er or lumbcrdar. 11 · " 
~ the sharci's, sha exerc1se 

any of the powers conferred by this Act in regard 
to the recovery of arrears of. rent, enhance.ment of 
rent ejectment of tenants or d1stress, otherw1se limn 
lhro~"h a mnnaue1· authorized to collect the rents 
on beltalf of all the sharers. 

In pattidiu·i estates or tenures such, powers shall 
he exercised only through a lumberdnr or through 
the patl.'tdur wiH> is cn,titlcd to collect the rents of 
the patti. 

102. If any landlord, under-r.-roprietor, or tenant 
· has, without his consenl, 

l~cco•·ery. of. lnml of been dispossessed of any 
winch npphcant has been lnnd otherwise than by 
!llcgnll)· •h•ponc~s_c'l. due course of law, such 

"landlord, under·proprietor, or tenant, or any person 
cluiminu throuuh him, shall be entilled to recnver 

IJossessfon the~eof, notwithsnnding any other title 
1as been set up, provided that he makes applica-

1 ion to the Court to recover possession of the lund 
within three months from · the time of the dispos
oe&sion. 

.But oothin!! in ths section shall bar the person 
!'rom whom possession has been, so r('covereo, or 
any other pel'l!on, from instituting n suit to establish 
his title to such land and to recover possession 
thereof. 

The application menlioned in the first clause of 
thi~ section shall be he1u'cl by the Collector or 

· Deputy Collector only, and no appeal shall lie from 
uny order passed thereon, nor shall any review of 
such order be allowed. 

103. The Courts may sit for the heal'ing and 
dett:rmining suit& and np

Courta mayait anywllere peals, and for dioJ>osiu~r 
within limits of their. juris· f I b ~ 
1Jictiou. . o · ot 1er uEiness under 

. • this Act, in any i>lace 
• f\•ithin the local hmns of their respective Jurisdic

tions: 
Pro,ided that every hearing and decision shall 

be in open Cour·t, and that the parties to tlui suit 
or their authorized . agents shall have bad due 
notice to attend at such place. 

CHArTER VJif. 

LIMITATION OF Sll'ITS, • 

4 Exce t as herein otherwise .provHie~, .and 
10 · · P .· subjed to the prov1s1ons 
Ge~ernllimitatlon. us to legal disa~ility t•on-

tainrd in any law for the limitation f!f smts ~or t~e 
time beinO' in force in Ouclh, all smts under th1s· 
Act shall "be instituted within one yea: from the 
date of the 'accruing (Jf'the cause of aet10n. 

105. Suits for .the delivery ,of leases or .the 
counterparts of leases ~tay 

Suits for t!eli••cl'}' of be institut~d at any. tune 
lenses or counterparts. during the tenancy. 

106. Suits for the recovery of arrears of rent or 
revenue or of a share of. 

Suits for nrrenrs of rent pro fils, 'shall, except in 
or revenue, or share of pro- h entioned in 
fits. l e case m . . 1 

section 16 be mst1tuted 
within three years from the date' on which the 
arrear or share of profit claimed shall have become 
due. 

107. Suits for the recovery of money in the 
bands of an agent or for 

Suits ngninst agents for the settlement ·of accounts 
money, or J! clircry of nc· or delivery of papers by 
counts or pnpe,rs. an a()'ent may be brough t 

at any time during the conti1~uance of the a1:1ency, 
or within one year afte1· its determination, or, 111 the 
case of c!aims legally co~nizable at the date of. the 
passing of this Acl., wi1hin one year after such' date. 

108. Ruils regarding- distress. under section 
. ' . . 74, 78, 79, or 80, and suits 

S1~1t s rc~or!lm g uJstress, . 0 .. ·d' "tl \'vision es-
!liviswn df protlucc, &c. I ~,a• Ill., le l •. • 

· , tmw te, or a ppra•semen t of 
the produce of Janel, shall be commenced within 
three months from the date of the accruing of the 
cause of action. 

CHAPTER IX. 

l'ROCJ::DU RE. 

109. Subject to the ~xceptions and pro••isoes 
·" uncle•· which the Code of 

Civil Procc!lnrc Code Civil Procedure was ex
to be the procedure under tended t.o Oudh as con
t!li• Act. tnined in the Notification 
republishPd in Schedule D hereto annexed, the pro
visions of the said Code shall, so far as they are 
not inconsistent with the provisions herein con
tained, apply to all suits, appeals, and proceedin"'s 
under this Act : " 

Provided that the saiu Notification shall be read 
as if the words '-' Financial Commissioner" were 
substituted for the words" Judicial Commissioner," 
and that sectit>n 244 of the said Code shall be 
read as if for the word " Court " the word '-' Com

_missioner" were suhstituted: ' 
Provided also tha·t the words '-'ancestml property" 

in the said Notification shall be, held to incltide 
the Jli'Operty inland of persons ad~itted to enga~e
ment for the J"nd-rev·enue at the summary settle-
ment o£: 11!58-59. : . 

110. In !lddition to the ~a~ticul~rs reqtlired by 
Partieulari to be added sect• on 26 of th.e said Code 

to plaint. to be specified in the 
· · · plaint, the plaint shall 

contain the following particulars:-

I st.-The name of the villaO'e or estate and of 
the porgana, in which ·the land to which 'the suit . 
relates is situate; 

/ 
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2nd.-·lf the suit be for the I'CCOVCfV 'of aff 
arrear of rent, or for the enhancement or abatement 
of rent, or for the . ejectment of a tenant, or for 
contesting a notice of enhancement of rent, ·or for 
contestinc:r a notice for the ejectment of a tenant, 
or for th; recovery of. the occupancy. or possession 
of any !arid, the plaint shall specify the extent, 
situation 1tnd designation, of the land to which the 
suit relates, and where fields have been marked in 
a Government survey, the number (if it be possible 
to give it) of ea~h field; . 

3rd.-If the suit be for the recovery of an nrrenr 
of re n~ or revenue, the plaint shall specify the 
yearly rent or revP.nue of the land, the nmou1~t (if 
any) recei-ved on account of the year or years for 
which the claim is ' made, t!1e nmount _in arrear, 
and the time in respect of which it is alleged to be 
due ; · 

4th.-If tl1e suit be for the delivery of a leas.e 
o•· the counterpart ·of n · l~asc; the plaint shall ~pe
cify .all the particulars mentioned in sect ion 7. 

111. When in any suit between :{ landlord and 
an under · proprietor or ten

Thi•·<l p~rson claiming ant the rio·ht to receive 
· rcut to be mntlc n Jlnrty. the rent ~f the land is 
clai med hy a third person, on the ground that he 
or a person through whom he cl:tims, has actually 
and in rrood faith receiv<·d and enjoye~l such rc:nt 
up to tl~e time · of tlH! ·commenc.ement of the su!t, 
·sud1 third person shall be made. a party to the smt, 
and the. question of the actual receipt and enjoy
ment of the rent by him or the person through 
whom he claims shall he enquired into and the suit 
.~hall be dc:cided according to the result of sucli 
inquiry. 

Provided always that the decision of the Court 
shnll not affect ·the right of any party having a 
le"al ri •Yht to the rent of such land to establish 
hi; iitle" th ereto in Court of competent jurisdic
tion. 

112. In all su!ti; under this Act, the summons 
to the defendant shall be 

Sum mons to. clcfcndnnt for the final disposal of 
to he for finalchspo•nl. the suit. 

113. In a suit to recover an arrear of rent no 
set ·off shall be allowed 

Set-off iu suits for nr- against the claim, except 
rears of rent. such amount as- may be 
due to the defend ant on an unexecuted .tlecree ' 
under this Act against the plaintiff. 

114. In any suit under this Act involvin$' a 
claim to mon~y. the defen· 

Dcfc~clnr.t, may pay dant may, at any stage of 
money mto Court. , the suit deposit in Court 
such sum of money aR he consider~ a sati~faction 
in full of the plaintiff's claim, together WJth the 
cos.tll incurred hy the plaintiff up to the time of 
such deposit. . 

Not ice of the . deposit shall . be given to tl.w 
plai~tiff, an~ the ~m~unt depostted shall be pa1d 
to lnm on hts apphcatton. 

No interest shall be 'a llowed · to a plaintiff on 
any sum paid by the defendant into Court fro~1 
the date of such payment, whether such sum be m 
iull of the plaintiff's claim or fall short thereof. 

115. In any case in which the defendant de-
posits less than the 

Procedure for balance amount claimed by the 
jhcre cl~f~:tu;lal.~:~~ less plaintiff, nothing in se~ti~n 
t mn am 

1 
-· 114 shall bar the platnttff 

from proceeding in the suit for the recovery of the 
balance. . 

116. If a tenant not having a right of occupancy 
• institute<a suit against a 

Dismissnl of . sui~ for landlord for the delivery 
lensc or co•!nterpn~r, m ab- of a lease, or a land lord 
sence of wr1tten ev1deuce of • f l t · t · t a 
ngreement. · ms I u e a SUI. agau~s 

tennnt not havmg a· rtght 
of occupancy for the delivery of the counterpart 
of a lease, imd the parties do not agree in re~pect 
of the particulars which such lease or counterpart 
is to contain, the Court shall dismiss the suit 
unless evidence in writing is produced which shall 
satisfy the Court that an agreement has been entered 
into betw~en thl! . parties in accordance with 
which such lease or counterpart ought to be 
delivered. 

117. ·The local inquiry described in sectio1i 
lt!O of the Code of Civil 

Collectormny make local Proc<'dure rna v also, if 
inquiry. he think fit, be made by 
the Collector in person or o•her Olllccr presiding 
in the Court, and the provisions of the said Code 
regarding local inquiries shall llpply to such in
quiries made· by such Collector or other Officer. -

In such casP.s the Collector or other officer a& 
aforesaid, aftercornpleling the inquiry, shall record 
on the p•·oceedings such observations ns he thinks 
fit, and the obse1·vations so . recorded shall be 
received as evidence in the suit. 

As to Decrees. 

118. No process of execution shall be issued 
'fime within which e:tc· on a decree under this 

entiou may ue had. Act after the lapse ofthree 
· years from lhe date of 

such decree. 
119. When a decree for money is m~de irt any 

. . suit under this Act, the 
1 mmethatc executiOn o( C t II [ 

decree. ou~ I?ay, on 1e or:' 
. apphcnhon of the party m 
\vhose favour the decree is passed, direct immediate 
execution thereof in the manner described in section 
13 of Act No. XXIll.of 1861 (to ame11d AJ:t VIII. 
of 1859.) 

1 '20. When a decree in favour of the plaintiff 

Decrpe for enhancement 
to state clntc from which it 
is to take eflcct. 

ia mode in a suit for an 
enhancement of rent, the 
Court shall declare the 
date from which such en

hancement shall take eflect. 
121. lf the decree be for the deli very of 
· papers or accounts, it may 

Eufo:ccment of decree be enforced by ll1e impri· 
for delivery of papers or sonmcnt in the civil jail 
accounts. of the party against whom 
it is. made, or by the attachment of his property, 
or by both imprisonment and attachmt>nt. 

The impri,;onment and attachment may be con· 
tinned until he complies with the terms of the 
decree. 

Provided that no person shall be imprisoned 
under thia section for a longer period than six 
months. 

122. A decree for the delivery of a lease oro( 

D , 1 the counterpart of a lease 
ecrees •or ease or if ll h 

counterpart 'to specify par- s~all11pec Y n. t e pa~
ticulars. ttculars mentioned 111 

section 7, and such Other 
particulars as to tho Court seem fit. · 
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123. If tlte decree be for the delivery of a 
lease or the counterpart of 

Court after decree may a lease, and the party 
sraut lease or counterpart ordered · to deliver· sm·h 
m cnse of defcutlant'a 
refusal. lease or counterpart 

neg:leets or refuses so to' 
tlo, the Court may grant'a lease or eounterpat:t in 
conformity with the terms of the decree, and such 
lease or counterpart shall have the same effect as 
if delivered by the party against whom the decree 
was passed. ' 

124. If the decree be for money, no process in exe
Exccntion to be first cut io~ shall issue against 

made n<>aiost moveable the Immoveable property 
property." of the judgment-debtor, 

other than attachment of 
such properly, unless satisf.'lction of the decree 
IOlnnot be obtained against his moveable propNty. 

125. If the decree be for an arrear of rent dne 
. in respect of- nn under· 

Sal~ of .umler-p~opr•c- proprietary rioht !'he in-
tary nght m C>ccunon of f 1 ° · '1do· t 
1lccrec for arrears of rent. terest ? t te Jl ,..men -

debtor 111 such nght mny, 
subject to the provisions of this Act, be sold in 
~xerution of the decree: 

Prot•ided that tio such sale shall be allowed 
unless it app~ars to rhe Deputy Commissioner 'that 
satisfaction of the decr_ee cannot be made in the 
manner referred to in sections 243 and 244 of the 
Code of Civil Procedure. · 

If it appear to tite Court that ~uch ~at!sfaction 
can be made, the Court may exercise the powers 
given to it by the said sertion 243, although no 
appliration has been made by the judg ment-debtor. 

The Deputy Commissioner lli"Y be app(jinted 
. - manager under the same 

C 
App~n~tmcr t of Deputy section, When he has 

ommlsSlOner aa mnnnucr ~ . -
. . " . been so appomtecl, he may 

exectse for the sahsf:1ctton of the decree again>t 
the judgment-debtor, all the powers which, under 
any law in forre in Oudh, he might have exercised 
for th~ recovery (Jf any arrear of revenue due by 
surh Jqdgment-debtor to the Government. . 

· 126. No beneficial lease ov other in<·t!mbrance 

R 
• 

1 
. f . hereafter created on his 

cg•s rahou u memo, t b I .. 
brance created by 1\ndcr· . e~mre Y any Ill\< er: pr?- · 
proprietor, pnetor ~ hall be Yahd, Ill 

the event of the sale of 
hia rig·hts and interests in execution of a decree for 
a1rears of r~ut, unles.s such incumbrance has been 
regi~tered IInde~ any rules or law for the time be
ing i~ force in Oudh, within four months after the 
creahon thereof, and not less than thi1·ty days be
fore the d&te of attachment of such rights and in
terer.ts. 

127. Whenl\11 under-proprietor creates nny such 
. , . mcumbrance, ancl fails to 

. Pro~r~cto~ I hen ro~ rt:nt pay to the J>roprietor II 
payable II¥ under-pl'9pr1c- a 
tor. .. · · · or any part of the rent 

~ubsl'queiltly . accruing in 
resp~t of the land sul~ect to the incumbrance, 
the J~cumbrancer ·shall b!l liable to pay to the 
proprtetor,- the ,vhol!l or such pal'! as uforesnid 
?f tll~ .saJd rent, ~nless the pt·oprietor has ngrce.d 
10 wn.tJng to Walv-e any claim which he mio-ht 

· ot~erwJs.e have ,11\tlde on the \nc\lmbrancer unde 
th1s secttOn. r 

128. When land is sold in ~xecution of a 
. ·decree under this Act d 

Rig~t of pre-empliqa l!t I he land or any lot tl' an 
~utton sales. · tere-

. ofh11s been knocked down ' 

to a stranger, any co-sharer, other than .the 
judgment-debtor, mny, before sunset on the day 
of sale claim to take the land m· lot, as t.he case 
may b~, at the sum at which it was so knocked 
down. 

If th«> lnntl be an under-proprietary tenure, a 
like claim m~y also be made by th~ proprietor. 

Any claim made under this section shall be al
lowed : Provided that if a claim to the same land 
or ·lot be made by a proprietor as well as by 
a co-shal'er the )cairn of the co-sharer shall be 
preferred: hovided also that no claim shall he 
allowed unless the claimant fulfil all the conditions 
of the sale binding on a purchaser. · 

SCHEDULE A,il< 

(See Sectinn 15.) 
I, A. B., of - &c., solemnly declare that 

I did personally (or by my agent ( ', ·D.] on the 
· dny of tender paym f"nt 

to E. F. at : place where the { re;ee:tuc} 

of the lands at , held or cultivated 
by me under [o1· from or jointly with] the said E.F., 
are usually payable] of the sum of rupees 

as and for the whole amount due from me in 
· f revenue·} resp~ct of the). rent of tl1e said lands from 

tlie .month of . to the month of 
both inclusive. I furlh:r declare that the said E. F . 
refu~ed to accept the said sum so tendered [or 
to give me a receipt in full, forthwith, for the su.m 
.so ~endered]. And I declare that, to the best of my: 
belief, the sum of rupees so tendered, an• I 
"hi.ch I now desi·re to pay into Cou• t, is the full 
amount which I owe the said E. F. on account 

f I f revenue} . o t 1e -l rent of the smd lands from th e 

month of to the mor.th of 
both inclusive, a.nd that I o~ve the said 

E,F.uo ft~rther .sum on arcountofthe { revenue )J 
· rent 
·of the said lands. . · . 

I the .person named itt the abot>e dcclarutinn, 
·do declare that wllat is stnterltherein true is to the 
b~s't of my infM·mation w!d belief. 

SCHE~ULE B,-r 
. (See Section 15.) 
Court of the of 

Dated the day of 1.8 
To E. F., of &c. 

With ref~rence to the within declaration, you 
are h~reby ~~fonn<'~ that r.he sum of rupees 
therem menttoned, ts now in deposit in this Cour t, 
and that the above sum will be paid to you or 
your du!y at.•thorized agent 'on application. And 

. take nouce 1f you have any further claim or de
!"ancl whatsoever to mak.e against the said A. B. 
!n r~spect of t?e .rent of the said lands, you must 
mshtute.a SUit Ill Court for the establishment of 
snch clam1 or demand within six calendar months 
from this date, otherwise yo11r daim will be for 
eve I' barred, . 

• 'If this <l~claration is made by nn anent it m.ust be 
·altered accordmgly., " ' 

. t This is to be by endorsement on a copy of the decla~n
tlon UD;der Schedule A, made by the person rnyin" tbc 
money JDto Court. a 
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SCHEDULE .C. 

(Se~ Section 59.) 
Office of 

property . 
officer appointed to sell distrained 

A. 8.-Distraiuel', 
Whereas the said A. B. has applied to have the 

distrained property specified below sold for the 
recovery of alleged to be due to him 
as a rrears of rent, you a1·e hereby required either 
to pay the S<tid sum to the said A. ll., Ol' to insti
tute a suit before the Court ·to contes t the demand 
wi.t!tin fift~en days from the receipt of this notice: 
f.ulmg winch the property will be sold. · 

day of 

SCHEDULE D. 

(Sec Sect·ion 109.) 

I R6 

Under the provisions of sec tion' 3H5 of Ac t No. 
\~ Ill. of 1859, and section3 of Act N o. IV.of!H60, 
His Excellem·y the Governor G eneral in Council is 
pl ea s~d to notity · that, from ls t.lunuai'Y 18o2, A<:t 
Vlll. o f1 859 is extended to the Provinceof O udh 
.:;ubj ec t to the . followi~g except ions and prov i-
soes:- • t. • 

I . Section 3 shull be sul•j ect to the following 
prov iso :-

P rovided tha t the .J udicia l Commissioner or any 
other Court exercisitig any a ppella te j urisdiction 
within the Provin'ce of Oudh, may, a t any tim e 

-within Gne year from the time of the passing Ol' 

<> xecut ion or any judg ment o r order hy a ny C ourt 
s ubordinate to the said ·Appellate C ourt , call fur 
s uch judg ment Ol' pro.cee~lings wi thout any regu
la •· appea l ·or npplication for rc yiew hav ing been 
preferred nga ins t the s nme, and may, if he or it 
shall see ~ u £lic ient g rounds, rev ise and a lter, or re
'' erse or confirm the same. 13ut tha t in such case, 
befo re rev ising , al tning-, Ol' reve rsing any one j udg
ment or order, the said Judicial C ommissioner, o r 
it, shall cause the same notice to be g iven to · th e 
pa rty in whose favour the .said judg ment or. ord er · 
was pronounced, a nd the same oppor tumty to 
s uch part.y to be heard in support thereo f, and the 
same proceedings to be ta ken as if a m<·mora~dum 
of appeal had been fi led by the party aggn eved 
I h ereby. 

2. Section 17 is except.ed, and the t~rm recog
nized a11ent is d efined as fo llows, r:i : . a perma nent 
se rv ant~ partner, rela tion, or friend, wlo om the 
C ourt may adruit as a fit person to represent a 
party, and especially persons holding pow~rs of 
attorpl'y from a bsent pa rtie&, persons carrying on 
busin ess on behalf of bankers and traders, maung
iu« ao·ents of bndhold er~, nearest male rela tions 
..;f~vbmen , 1\nd persons ex-oj/ic~o antho~i 7:ed to a ct 
for Govemment, or for any Prrnce or Ch1cf. 

· 3 . S~cti~n Ill shall be subject to the following 
limitat ion :-It s hall not be obligatory on the 
C ourt to decide e.r-partc in th e ab~euce of defend
a nt, but the Court may proc~ed to cot!lpel hi!! a t
tendance nuder the following rule, bemg the rule 
now in force in Oudh :-

R u/P..-If the defe~dant does not appear, it shu II 
be at the discretion of the Court to issue a warrant 
to arrest him and detain him till another da y ap
pointed fot· the hearing of the case, and to attach 
his property. 

ACTS-·67 m 

4. Section 172.-So much of this section as, 
requires that the whole of the evidence shall be 
taken down in writing in the language in ordina•·y 
use is excepted, and the record made by the hand 
of the Judge, unde1· the followinlJ: rule, being the 

- rule now in force in Ondh, shall be taken as· a 
t:ecord of the evidence : 
. Rule.- An intelligible note of the essentia I 
points of the evidence of each witness is to be 
taken at the time and in the course of oral ex
amination by the officer who tries the case, in his 
own language· .T!te notes must he legible, com
ple te, and properly arrangcu, must attest t.he pre
sence of the wi tness a t the time, and mark every 
postponement and change of time and scene, so 
that their bonu fide character may be apparent. 
E v.ery essential point must be nol;l!d, but mere 
surplusage muy be · omitted. · These notes shall 
be filed , and shall fo rm part of the record of the 
case: Provided that in cases tried by a European 
o llicer, who has not passed the examination in the 
nnti \·e langauges pr·esc ribed for Assistant Com
missioners exercising s pet•ial powers , the evidence 
of witnesses shall also be recorded at length in 
their own lnnguagc. 

Section 205.-So much , of this section as 
rend ers lam! liable to sale in execution of a decree 
will I.e snbjed to the restrictions on the sale of 
laud pres r ribcd by the:' fi,llowing rule, beina the 
lo~a l rule now in force in Uudh :- "' 

Rule.-No ancestral property in land shall be 
sole! in sa tisf.'lc tion of a decree, without the sanc
tion of the Judicial Commis~ioner; and 15'efore 
acquired property in lnnd shall he so sold, the 
permission of the Divi ,;ioual Commissioner :hall 
be obtained. 

INDEX 
TO 

THE OUDH HENT ACT. 

Abntemcnt of rent., suits for, s~cs . 19, 83, parn . 1 :! . 
Account of grounds of demand of nrrcnrs made, sec. :.:!. 

, service of, iQ. 
Accounts, suit uy landlord lor ng~nt' s, s~c . . 8:1, para ;, , 

, suit hy sharer for, sec. 1)3 , pnrn. 15. 
Acknowledgment of tender of rent, sec. 13. 

. -compensntion for withholding, ib. s•c. t;:;, 
pnrn . !l . · · 

Act VIII. of 1859, s~c Code of Cicil Procedure. 
, ·XXIU. of 1861 (sec. 9), src. 25 (sec. 13), sec. IIIJ. 

Agent, recognized, of landlord, sees. l i, 21. 
,. of lnn~llord, mt1y enter to snrvey and measure, 

sec. 27. 
, authorized hy powcr-of.nttorncy, disJrrss by, 

s<·c. 49 . 
, suits by landlord ngninst, s~c . 83. pnrn. 5. 

against surety of, i". 
, suits by or ngKiust managing, sec. 100-
, nuthorized, to have notice to attend, sec. 103. 

· , limitntiou of suits ogninst, sec. 107. 
Agreements in writing saved, see W1·itte}• agreeuwrt. 

, that rent shall be altered, S<'C, 36. · 
, for pny:nent in excess of previous rent, sec. t.!l. 
., to waite clnim on incumhrnncer, sec. 1'2i· 

Amount of reut pnyab~e, lease to specify, sec. i : _ 
, of compensntlon for improvements, sec. 2J. 

Ancrstrnl property defined, sec. 10!1. 
Appenl from decision of settlement officers ns to commu-

tation of rent in kiud, sec. 28. 
, heard by collector, sees. 91, 94. 
, heard by commissioner, sees. 92, 94. 
, heard by finnnoinl commissioner, S!'cs. !13, 9 1. 
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Appeal, time {~r pr~sent.ing, sec. 94. 
, 11pplicnuons lor, rh. . 

" wlren it lies in suits under R>i. I 00,- sec. 95. 
" transfer of, sec. 97. 
" not from order on npplirntion to rrcover p05scs-
" sion, sec. I 02. 

Application on mnking deposit ofrcnnue onent; s.ec. 15· 
to tnhsildnr in cnsc :Of rcfnsnl to rcccn·e no

tice of desire to rrlinquish lnnd, src 21. 
{or dcterminntion of differe1ice ns to compen-

" 

sation for impro,·cments, sec. 25. · 
to settlement ollicr,r for commutation of rents 

in kind, sec. 28. 
to court for officer to mnkc dh·ision, &c. of 

produce tnken for rent, sec. 30. 
to court by distrniner in cnsc of resistnnce, 

sec. 55. 
for sale of crops t!istrained, sec. •57. 

• form of, sec. 58. 
for ndmission of spccinl nppenl, sec. 94. 
to recover lnml of which npplicnnt hns been 

iJIP.gnlly disposses~ed,. sec. I 02: 
Arbitration, questions as to compensnllon for liiJprovc

ments mny be rrfcrrcd to, sec. 25. 
Area diminished, sec .Abatem.mt of rent. 
Arrear of rent defined, sec. 12. 

of revenue defined, sec. 12. 
, of rent, rjectmcnt for, ·sec. 40. 

for which distress mny be mndr, s!:c. 48 .. 
written r.lemnnd of, sec. 52. 
of rent, suit for, sec. 83, pnrn. 2. · 

,. of re,·cnuc, suit for, sec. 83, pnrn. 18. 
Arrest of person resisting distress or removing distrnined 

property, src. 81. . . . 
Assignees of revenue, see ·ltfut'ifidcu·4· 
Assistnnt Collector, court of, sec. 84. , 

settlement officers· mny be 'inwstetl 
with jurisdiction .of, sec. S7. 

of second cines, sec. !l8. · 
of first clnss, sec. a~. . ,, jtuisdiction of, sees. 88, 89. 
to be subject .. to control of deputy 

commissioner, sec. ~g. · _ . 
• Assiatnnt Commissioner ' includes extrn nssistnnt 

commissioner, sec. 3. 
chief commissioner mny 

Attachment uot to prevnil 
sec. 76. 

' dcclnrc grndc of, sec. 85· 
ngninst lnudlord's cloim, 

of property of dcfcndnnt decree1l to 1leliver 
pnpers or nccounts, sec. 121. · 

Auctiou of property distrniner.l, sec. 64. 
Sec Sole. 

Authoritr to continue to occupy nfter service of notice 
of eJectment, sec. 46. · . 

Authorized ngents, sec .dge11l8. 
Award liS to dh·isiou, &c., of produce t•kcn for rent 

sec. 31 •. 
Bnlancc, sec Decree, Li111ilation. • 
Bar of right to compensation for improvements, sec. 2u. 
Beneficial lease, compensation for imtJTovemcnl's by 

grnnt of, sec. 24. . 
by under-proprietor, rcgistr11tion ot: sec. 

126. 
Sec Incumlmzncea. 

Dond, withdrawal of distress on execution of, sec. 62. 
, certificate of execution of, ib. 

Burden of proof in suits to contest distrainer's demnnd, 
sec. 72. 

Business, 1listribntion of, sec. 96. 
Cancellation of lease, sec. 11. 

., suit for, sec. 83, para. 4. 
Certificate of intitution ·of suit to contest distrniner's 

demand, sec. 60. 
of execution of boml for amount due b,- de-

faulting tenant, sec. 62. • 
., to purchllSer of distrniued property, sec. GG. 

Charge of distmined property, sec. 54. 

Cl . f Commissioner mny extend pro•·isions ns to com-
ue mutntiou of rents, sec. 2!J . 

... 

.'' 

· n1nke . rules for guiclance of 
commuting 'officers, ib. 

dcc1nre grnde of nssistnnt com
missioner, ~cc. 85. 

invest tnhsiluars with powers 
of nssist~nt commissi!luer, ih. 

inYcst settlement officers with 
powers of collectors, sec. 8i. 

inYest clcpntr, collector with 
certnin powers of collector, 
sec. !ll. 

iu•·est · nny collector with tlw 
powers . of n ' COli) missioner, 
SCC· 91. 

Sec Outlh. 
Clcnring, sec Jungle, Waste-zaild. _ 
C01!e of Ch·iJl>roccdmc, sectwn 2'1, to npply. to peroou 

,·erifying dcclnrntJou on de
JlOSit, in court, of reYcmtc or 
rent, sec. 15· 

chnpter six (as /o refe>·ence to 
arbitration) to npply to pro
ccediu<>s on npplicntion to 
settle ~ompcnsntion for' im
prol'cmcnts, sec. 25. 

to be procedure nuder this Act, 
· sec. 1 O!J • . 

lornl inquiry umlet·, sec. lli . 
notification extending, sched. D. 

Vollcctor, c~~rt ol: src. '84. 
, r.lcpnty commissioner to hnvc powers of, sec. SG. 

settlement officers may hn,·e powers of, sec. 87 
jurisdiction of; sec. 91: 
time for nppenling to, sec. 94. . . 
to be subject to cont rol of comnusstonrr nud 

financinl commissioner, sec. 90. 
mny mnkc locnl inquiry, sec. 117. 

Sec n ·ejmty Collector. 
·Commissioner, co\\l't of, sec. 8·1. 

,, co}lrctor mny be invested with powers of, 
· sec. 91. 

jurisdiction of, sec. 92. 
time for nppenling to, sec. 94. 
mny trnnsfcr mits in subordinate comts, 

sec. 97. 
mny trnnsfcr nppenls in collectors' courts, 

ib. 
Comruutntion of rents in kind, !ec. 28. 

See .Appeal, Local' Go~enur.ent. 
Compensation for withholdi!Jg receipt or acknowledgment 

· of tender, sec. 13. 
, to tcnnrit for non-ncceptnncc of re,·enuc or 

.. 

reut, sec. 1 i. 
for illcgnl enforcement ofpnyment of rent, 

sec. IS. · 
for tenants' impi'OI'Cmcnts, sec. 22. 

how mnr.lr, sec. 24. 
difference ns to nmount ot· 

rnlue of, sec. 25. 
bnr of right to clnim, sec. 26. 

for illegnl ejectment, sec. 45. 
tocjcctedtennnts for growing crops, sec. 46 . 
for vcxntious distress, sec. 73. 
for illegal, dist1·ess, sec. i8. . . . 
fol' illrgnl net or neglect of 1hstrmne1', sec. 

79. 
for distress :>t" snlc titlsely purporting to be 

1111tlcr Act, sec. 80. 
suits for, by under-proprietor or tenant 

sec. 83, pnrn. 9, 

See .tlpplicatioll, .llrbit>·ation, 
Conditions, lensc to mention specinl, sec. 7. 
Copy of list of property distrnined to be delil·ercd to 

owner, sec. 53 • 
., of proclnmntion fixing dny for snle of distmined 

property, sec. 59. 
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Co-sharer, possession of under-proprietary right by, sec-s. 
, may pay into ·cour~ without sui~ brought, 

amount of rent due, sec. 14. 
suits against, sec. 83, para. Ia. 
suits by, sec. 83, para . .17. 

" in und~r-proprictary tenur~, may claim right 
of pre-emption, sec.128. 

Co;ts of sen-ice of notice of desire to relinquish land, 
sec. 21. 

, of scnicc of no.tice pf ejectment, sec. 43. 
of distress, distress· for, sec- 53. 

· tender of, sec- 56, 
payment of, sec. 63. 
sale fOl·, sec. 64. . 

, of suit to contest distrain.er's demand, sec. 6]. 
, of sale of distrajued property, sec. 67. 

Counterpart of lensc, landlord'~ right to, sec. 10. 
suit for delivery of, sec. 83, para. I. 
grnnt~d by court, sec- 123, 

. Sec Limitation. 
Court defined, sec. 3. 

deposit in, of rcv~ue or rent, sec. I-I. 
to give receipt for deposit, sec. 15. 

' !· wheu it may allow remission from rent, sec. ZO. 
to determin"e difference as to compensation for im

provcm~uts, sec. 25. 
application to, for officer to make division, 

estimate, or appraisement, sec. 30. 
to issue notice to attend at division, &c., sec. 31. 
not to inquire into rate of rent payable by tenant 

not having right of occupancy, sec- 35. 
may giYc assistance to reject, sec. 45. 
of wnrds, distress by manager under, sec. -19-
nfcer decree , mny grnnt lease or counterpart in 

case of defendant's refusal, sec. 123. 
Sec Applicatio11, Depo&it, Suit. 

Comt; of revenue, suits cognizable by, sec. 83. 
grades of, sec- 84. 
'may sit anywhere withitt locnl limits of their 

jm·isdirtion, sec. 103. 
Crops liable to distress, sec. 51. 

, whcndistrnined, mny be reaped nnd stored, sec. :H. 
, suits to r vnluc of standing, sec. 83, para. 9. 

Sea Peri&l•ahle Property. 
Culcirntion not in accordance with terms of lease, sec. 38. 
Cmator of lunatic or idiot included in 'representative,' 

sec. 3-
Dnmn"cs, sec c~mpell&atiOil · 
Dccla;ntion on mnkiug depositofrcvenuc, or rent, sec. I;,. 

, form of, schedule A. 
Decree cancelling lease, sec. II . 

deposit by tenant holding under, sec. l.J . 
" for balance due by depositor, sec. '1 G. 

in rc<pect of illegal enforcement of payment of. 

,. 

rent, sec. 18- . 
for ~jectment of tenant with right of occupancy, 

SCC· -1 I. 
for arrear of rent pnynblc by tennnt with right 

of occupancy, i6. . 
declaring tcnnnt to be hable for excess of rent, 

sec. 48. 
in suits to contest distrainer's demand, sec. 7'2. 
execution not to issue after three ycnrs from 

date of, sec. ll8-
for moucv immediate execution of, sec. II!). 
in suit for

1

etthRncement, sec. 120. 
for delivery of papers or accounts, how enforced, 

sec. 121. 
fur delh·ery of lease or counterpart to specify 

particulars, sec. 122. 
Defenrlnnt st'e Parties, Payment, S11mmon•. 
Dclivcrv dr produce, lease to specify time, mnnner, and 

• place of, sec. 7. 
l)emnnrl of nrrcar before or nt time of distraint, sec. 52. 

scn·icc of, ib. 
0 ·~-it of revenue or rent in court withontsuit, sec. 14-

ep , to operRtc as payment to lumberdar or hmd-
lonl, ib. 

Sec Payment. 

Deputy collector, court of, sec. 8-J. 
, settlement officer q~Ay be invested 

'vith powers of, aec. 87. 
jurisdiction of,.sec. 90. 

· to be subj.ect to control ·of deputy 
commissioner, sec, 99. 

may be appointed manager under sec. 
243 of Colle of Civil Procedure, sec. 125. 

Deputy Commissioner, court of, sec. 84!-
to hnvc collector's powers, sec-86-
may distribute businfSJ in sub
. ordinate courts, sec. 96. 

may transfer suits from subordi
nate courts, sec- 97 . 

Diluvion, suits for abatement of rent on account of, 
sec. 19. 

" remission of rent in case of, rec. '20. 
Diminution, see Land. 
Discharge, sec Receipt. , 
Dismissal of suit for lease or counterpart by or ngainst 

tcunnt without right of occupancy, sec. II G. 
Dispossession, sec Poa&e&&io>l. 
Distrainer, expenses of, sec. 67. 

compensation for illegal net or neglect of, 
sec. 79. 

Distress of produce by landlord for rent, sec. 47. 
, when not to be made, sec. 48. 

who may exercise power of, sec. 49. 
by scnants of persons cmpo11ered to distrnin, 

sec. 50. 
not of grain stored, sec- 51. 
vnluc of, sec. 53. 

, , to be withdrawn on tender of arrenr and ex

,, 

penses, sec. 56. 
release of property from, sec- 62. 
compensation lor vexatious or grounuless, scc,;3. 
compensation for illegal, sees. 74, 78. 
procedure in cnsc of resistance to, sec- 81. 
suit for contesting· exercise of po,,cr of, sec· 83 · 

pnrn. 11. · 
compensation for illegal, ib. 

Sec ./Jrnat, .t1uction,, Bond, C~rlificate, Co1ts, Fine. 

Distribution of business, sec- 96. 
Drainage, construction of works for, an impro,·ement, 

sec. 23, cl. !. 
Drought, remission of rent where produce diminished 

by, sec. 20. 
Dues, sec P'illagc c:r:penaes
Ejcctment, postponement of, sec. 11. 

of improving tenant, sec. 22. 

,, 

grounds on which tennnt mny contest liabi-
lity to, sec- 3·;. · 

non-service of notice oi, ib. 
of tenant, time of, sec. 38. 
of sub-lessor, sec. 39. 
for nrrcars of rent, sec. 40. 

· of tl'nant with right of occupancy, sec. 'II. 
of tenant without right of occupnnc,v, sec. 42-
noticc of, eecs. 42, 43. 
scnicc of notice of, sec. 43. 
compensation fur illegol, sec. 45. 
suit for, sec. 83, para. 4. 

See Cropa, Rigli.t of Occup<!nC!f· 

:Enhnncernent of rent of improving tennnt, ace. 22. 
, of rent of trnnnl with right of occupancy, 

" 

sec. 32. 
ou re-assessment of rc\'cnue, src. 34. 
ofreut of tenant lm'l"ing right of occupancy, 

suit for, sec. 83, para. 3. 
suits for illeglll, sec. 83, para. 9. • 
court decreeing, to dcc!arll date from whtch 

it shu 11 take effect, sec. 120. 

Sec Re·tnllcmctmtnt. 
Em1uiry, sec Local 'Bnquiry. 
Entry, landlord's right of, sec·. 27 • 
Evid~nce, written, 11a to alteratton of rent, sec. 36. 



Evidence of agreement to deliver lease or counterpart, 
sec. llti. 

of arrear, in suits to contest distrainer's 
dem11nd, sec. 72. , · 

observations of collector making local enquiry 
to ·bP, sec.-117- · 

See ·Burtl~n of pronf. 
Exaction in excess of revenue or rent, suit for, sec. 83, 

para. 17. ··. . , 
Execution of decree in suit lo contest d1slrnmer s 

demand, sec . . 72. 
for money, sec. 119. 

. for money to be first made against moveable 
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• Lnnd' defined, sec• 3. 
diminution of aren 'of, sec. J!), 
relinquishment of, sec· 2!. -

, recovery of, after illegal dispossession, sec. 102. 
• I.nmllord' defined, sec. 3 . . 

· to grn•it lenses; sees. 7, 8, 9. 
entitled to counterpart~; sec. I o. 

., infringin15 terms ·of lense, sec. it.· 
withholdmgreccipt or ac.kno•rledgment,scc. \:J. 
deposit of rent in court to operate ns pnymcnt 

to, sec. 14. 
payment to, by court of amount deposited, 

sec. I i ·. · 

property, sec. 124. . 
not to issue nfter three yrars from ' dnte of · 

notice to, of desire to relinquish land, sec. 21. 
serving 11ioticc of ejectment on, or suing im-

pro'i~g tenant',. sec. 22. 
decree, sec. 118. 

Expenses, sec Colt8-
Extent of Act, sec. I. 
Extra Assi&tant Commissioner includP.d in "assistant 

commissioner," sec. 3 . . 
Field, sec N11mb~r. 
Financial Commissioner,. court of, sec. 84. 

jurisdiction of, sec. 93, , 
time for appealing to, sec- 94. 
mny transfer suits and appeals 

from one subordinate court 
to miother, sec. 98-

Fine on p~rson· resisting clistrcss or removing dislrained 
property, sec. 82. . 

Floods, constmction C?f works for protection against, nn 
• improvement,' sec. 23, c\. 1. 

Fonn, sec Decfarat·ion, Notict· , 
GovemorGenernl in Conncil,his sanction to rules, sec. 2!J. 

" 

may make orders ns to in
vesting settlement , of~ 
fleers with collector's 
powers, sec. 87. 

l1is snnction to inYesting 
. collector with commis-
sioner's po11·ers, sec. , 91· 

Grades of comts of rc,•enuc, sec. 84. 
Grain stored, not distrainable, sec. 51. 
Grounds for cnhnnccmcot of rent, &fC. 3:!. 

, contesting liability to ejectment, sec. 37. 
Growing crops, compci1sation to cjccte(l . tcnnnts for, 

· sec. 41i. 
Guardian of minor included in ' reprcscutntivc,' 'sco. 3. 
Hail, remission of rent when produce diminished by, 

sec. 20. 
Idiot, sec Curator. 
Imprisonment of person resisting distress or rcmol'ing 

distrninrd property, sees. R I, sz: 
" of dofendnnt 'decreed to dcli\-cr pnpers or 

ncconnts, sec. 12 I. 
Improvements, compensation for, sec. 22. 

defined, sec. 23. 
suits for compensation for, sec. 1:13, pnrn. 

13-
lncumbrn!lCCS created by l!ndcr-proprictor when ''nlid 

m e•·ent .of execuhon-snlc, sec- 126. · 
Inde:t, not to have force of lnw, sec. 4. 
Inquiry by court as to compensation for improl'emcnts 

sec. 25- . ' 
Instalments.. of rent to be mentioned in lease, sec. 7. 

, of rent payable to proprietor, sec. 12. 
Interest, 11ot 011 sums paid by defendant into court, 

sec, 114. " 
1 nterpretation clause, sec. 3. -
Jn!ent?rJ ~f prop~rty dietraincd, see Li1t. 
Imgahon, rent mcludes money paid for usc of lfntc r 

for, sec 3, · 
, work.s for, an 'improvement,' sec. 23, c). \.' 

Jungle, reclamatron and cleanng of, an • impro,-cmcnt, 
sec. 23-

Kham estate, suiu by or against managing agents or 
tahslldors of, sec. I 00. · 

Kind, rent payable in, sec. 7. · · 
' See • Commutatio11. 

op tion• of, as to compensation for impro,·c· 
· mcnts',' sec. 24. · 
nssist:mce gh·en by, sec. 25. 
tendering lease for not less thnn 20 ycarsscr.!l 
may cuter on, surveynnd mensurclnnds, sec. 27-
mny npply for com_mlltntion of rent in kind , 

sec: 28: · · 
~· attending nt dirision 'nnd appraisement of pro

. dticc; 'SCC. 30. 
, his prior claim to clistrninnble produce in pos-

. session 'of dcfnuhilig tenn11t, sec. i6. 
snits _by, sec. 83, parits. ! to 5, sec. II G. 

. See dcc.ounls, ~!tt11chmcnt, Rcprcsenta lil·c. 
Languages of notice of ejecttilent, sec. -13. 
Lnws repealed, sec. 2. . 
Lease, tenant ,entitlecl to, sec .. i. 

·contents of, ib. 
to which:tcnnnt with occupancy is emitled, ~CC· 8. 
to which tenant not hnl'ing right of occupancy is 

. entitled, sec . !). 
tenant to execute counte~·pnrt of, sec. I 0. 
canceliuent .of, sec. ll : · 
compensation for improvement, by gmnt of bene

ficial, sec. 24. . . 
, . for · twent,v ycnrs, right to compcnsatiou for im

provements barred by tender of, sec. 2G. 
cultimtiou not in;tccordancc with terms of, sec. 3S. 

, · suit for· d~lirery of; sec. 83, pnrn. i. 
granted by com!,, sec. 123. 
grnntcd by undrr-propriclor, when to ~c registere,] 

sec. 126. 

s·cc .imowit, Conditions, Dcliuuy, lllstalmell ts,Limi
talion, Number, Pi·otluce, fluontity , 1'enanl, 'l'erm . 

LinbiliLy ·or incumbrance;. to proprietor, sec. i 27. 
Lien of.pr.oprictor for rent paynble by under-proprietor, 

sec. 127. 
Limitation of suits ngninst depositor, for rcl'ennc or rent 

accruing due prior to deposit, sec. I G. 
of suits to set a~idc award of officer dcpntrd. 

to mn~e appraisement, sec. 31. 
of suits to dispute ejectment, src. •1:l. 
of snits to contest dislmincr's dcmnn!l, sec. 6\ . 
of suits to Cll,tnblish title to rent, ~cc. 7i. 
of suits gcnernlly, sec. I 04. . 

, of snits for. delivery of lenses or counterparts, 
sec. 10:>-

of snits for nrrears of rent or rcl'enue, or share 
of profits, sec. I 06. 

of suits ag11inst ngents for money nr deliverY 
of accounts or papers, sec. io;. -

of suits regarding distress and division of 
produce, sec. I 08. · 

of time for selling distrnined property, 
.sees. 59, i I. · 

, of time fo~ complnining of resistnncc to dis-
tress or removal of distrained property. 
sec. 81. · · 

, of t!me for prc~enting appeals, sec. 94-
of t~mc f,or ISS~mg execution, ~ec. II S. 

, of t1mc lor registering incumbrances created 
by under-proprietor, sec. 126. 
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Limitat.ion of amount r~coYerablc for expenses of snlo of 
distr~s>, sco. 70. 

of amount of compensation for Ycxnlious 
d ist r~ss, sec. 7 3. 

of application for r~co,·cry of possession of 
land , s~c. I 02. 

Li;t of property distraincd, sees. 53, 58. 
J.ocnl inquiry may uc made uy the collector, sec. 117. 
Locnl Government, sec Clti~l Commissiouu. 
Loss of right of occupancy, sec . (j. 

Lumbcrdl"· defined, sec. 3. 
deposit of rc,·cnuc in coui't to opcrnte ns 

payment to, sec. 1'1. 
pnymcnt to, uy court, sec. 17. 
suits ngninst, for share of profits, sec. 83, 

pnrn. 15. 
suits ngainst, for accounts of profits, i6. 
suits by, for nrrcnr ol rcrcnue or rent, or 

for ' 'ill age c~ pcnscs, src. 83, pnrn. I G. 
suits n;ainst, uy joint lumuerd:\rs, for 

compensation for re,•enuc or rent, i{;, 
, suits by co-shnl'er ngniust, sec. ~3, pnra. 17. 
, . pvwNs ~xercisaulc only uy, sec. 101. 

Lunatic, s~c Curator. 
1Ianngcrs ui1dcr cour't of wards may distrain, sec. ·19. 

, authorised to collect rent for .sharers, s~c. 101. 
powers ~xcrcisable uy' iu. 

, uudcr sec. 2·13 .ofthc Code of Civil Procedure, 
deputy collectors mny be, sec. 125. 

1I anaging agent, distraint hy, sec. •I~· 
:Measnrcm~nt, entry for, sec. 27. 
i\Iinor, see Guartlimz . 
i\Ioveablc property, sec E:cec!tlion. 
l\I u:\fidars, suit against, for exaction in ~xccss of rent or 

refusal of receipts ot· acl;nowlcdgmcnts, 
sec. 83, para . 17. 

sui ts hy, fot· arrears of revenue, sec. 83, 
para. IS. 

N oticc to person to whose credit l'Cvcuuc or rent. is 
ucpositcd, ~cc. 1 !\. 

. , 

" 
" 

h ow served, i6 . 
form of, schedule n. 

of desire to relinquish land, sec. 2 I. 
how served, ib. 

to attenu at uivision, &c., of produc~ taken 
for rent, sec. 31. 

of application in case, of dill'crcncc as to com
pensation for improvements, sec. 25. 

of ejectment of tenant not hnving right of 
occupancy, sees. 42, 43. 
contents of, sec 43. 
how scn·cd, ib. 
costs of sen · icc of, ib. 

to person whose property has been uistraincu, 
SeCS· 58, 5!). 
form of, Sclicuule C . . 

of execution of bond uy person wl10se pro
perty is distraincd, sec. GZ. 

of satisfaction of distrnincr's ucmnnd, sec. 70. 
of cjcc.tment, suits for contcstiug, sec. 83, 

para. 8, . 
to parties to suit to attend at place where court 

sits, sec. 103. 
of payment iuto court in suits, sec. ll·l. 

SceL~nguogcs. 

Notification extending Act VIII. ofl859 to Oudh, sec. 
109 and schcuule D. 

Number of field to he mentioneu in lens~, sec. 7. 
Occupancy, right of, sec Rig!tt of Occ11pa11cy· 
Occupation of tenant nftcr notice of ejectment, sec. 44. 

, recovery of, sec. 83, para. I 0. 
Officer depute<.! by court to make divisions, &c. sec, 31. 

to assist distrainer, eec. ii5. 
authorized to sell property, sec. 57· . . 
his duty on receiving application from dJstramer, 

sec. 59. 
when to S!lSpcnd sale, sec. 60. 
when to proceed with sale, sec. 63. 
where and bow he is to sell, sec. G4. 

ACTS-67 n 

· Officer mny po;t.ponc sale where fair price not offered, 
sec . 65. 

to give certificate to purchaser, sec. 66. 
ltow to den! with proccecls, £ee . 67. 
not to purchase, sec. GS. 
to r~port irregularities, sec. 69. 
to postpone snlc in absence of notice to owner, 

s<·c. 6[), 

to levy ~x pcnscs, sec. 70. 
notice of sati~faction to, sec. /'0. 
proclnmntion ofsnlc by, when arrears are ndjndge<l · 

due, sec. 71. 
sale hy , i6. 

Sec Scttl~ment OfficerJJ. 
Option of landlord as to compensation, sec. 24. 
Orders rcp~alcd , sec. 2. 

ns to investment of settlement officers with 
eollcctot·'s powers, sec. 87. 

Oudh defined, sec. :3. 
S<·c C!tief Commisaioaer, 

l'npcrs in possession of pntwuris of agents, suits for, sec. 
83, cl. 5. 

, limitation of suits for, sec. I Oi. 
Part.iculars of lease, sec. i . . 
Parties to snits to contest <lemnnd of arrears, sec. i i. 

between landlord nnd und~r-proprictot• or 
tenant, sec. Ill. 

Pntt.itlar, suits hy, for arrears of revenue or rent, sec. 83, 
pam. IG. 

, poWel'S CXPI'Cisahle only by, SCC· 101. 
, . pattid!u·i ~states, sharer in, to exercise powers 

only through lumbcnlnr or pattidar, sec. 101. 
Patw:'tris, suits uy landlord against, sec. 83, pnrn. 5. 

Sec Surely. 
Payment of money deposited in court without snits, 

SCC· l :i. 
of rent iu kind, sees. 7, 28. 
of purchnsc-moncy of property distrnined, 

sec. G7. 
, into comt in suits, soc. 11 4. 

Perishable property, npplicntion Cor snle of, s·cc. 57. 
, , im111ediate sulc of clistrnincd, sec. 60. 

Plnint, additional particnlnrs to be specified in, sec. II 0 . 
Possession, reco1·cry of, after ill~gnl disposscssiou, 

sec. 102. 
Postponement of ejectment of tenant, sees. 11, 38. 

, of snlc of dis trained property, sec. li5 . 
Power of attorney to distrain, sees. 49, 50. 
Powers exercisable only hy manager, lumbcrdur, or 

pnttid{u·, sec. 10 I. 
Pre-emption, shnrrr in under-proprietary tenure nnd 

proprietor mny claim right of, sec. 128. 
Price, p9stponemcnt of sale in absence of offer of fair, 

sec. a;;. 
Principal employing ngcnt to distrain, liability of, 

sees. 4 9, GO. 
Proclamation fixing day for sale of <listrnincd property, 

sec. 5!J. 
contents of, ;r,. 

, second, sec. 71. 
'Produce,' ungathcrcd, included in 'land,' sec. 3. 

, proportion of, and time, manner aud plnce of 
dclircring, sco. 7. 

remission of rent in case of diminisbc<l, sec. 20. 
suits regarding division, estimate, or ;!pprniee

. mcnt of, sec. 83, pnrn. 14. 
Sec .d;oa,·cl. 

Profit~, sec Slwrer. 
Proof uf arrear in suits to contest distrainer's d(•maml, 

sec. 72. 
Proportion, sec Procll!cc. 
• Proprietary right' defined, sec. 3. 

, tenants who have lost, when to have 
right of occupancy, sec. 5. 

• Proprietor' defined, aec. 3. 
right of te,nnnt who has been iu possession 

as, sec. a. 
rent payable to, when dur, sec. I 2. 
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• Proprietor' mAy clnim right of pre-emption, sec. 128. 
Prosecution for illegally enforcing pnyment of rent, 

sec. 18. 
Publication of proclnmntions of sale, sees. 59, 71. 
Purchase, not by officer selling distrnined property, 

sec. 6tl. 

Sec Pre-emplio11, Sale. 
Quantity of lnnd, lcnsc to specify, sec. 7. 
Rate of rent of tennnt with ri9ht of occnpnnc,l·, sec. ,8. 

pnynblc by ten nut w1thout right of occnpnncv, 
~cc. 35. • 

See Enha11cemeut. 
Re-assessment of revenue, enhancement on, sec, 34. 
Receipts for rent, contents ol; sec. 13. 

, compensntion for withholding, ib. 
for· deposit in Court, of rerenuc or rent, s~c. ,J 5. 

, for nrrear nnd expenses of distress, sec. 56. 
, suits for refusal of, sec. 83, pnrn. !J . 

Reclamation of waste lnnds nn ' improvement,' sec. 23, 
cl. 1. 

R~cognized ngcnt of )1\ndlord, sec 21. 
Re.cnhancemcnt, suits for, sees . ~·3, 3·1. 
Refusal to specify yenr for "hich rent hns been pnitl, Ol' 

tetull•red, sec. 13. · 
to receive notice of desire to relinquish Jnnd, 

sec. 21. 
of receipts, sec. 83, para. 9. 
by defendant to grant l~ase or counterpart, 

·SCC. 123. 
Registration of incumbrances created by under-proprie

tors, sec. 126. 
Release of property from distress, sc.c. 62. 

,. ·, . di~trnined on sPcurity being given for 
Jts 'l'nluc, sec. 7 5. 

Relitiquishmcnt of lnnd by tenant, sec. 21. 
Remission of revenue, sees. 19, 20. 

, of rent, when court may allow, sec. 20. 
Rcmo,•al of distraineu property, proceuure in cnsc of 

forcible or clnndestiue, sec. 81. 
llent defined, sec. 3'. · 

efl'cct of pnymcnt of, by tenants who have iost pro· 
pri.~tary right, sec. 5. 

amount of, to be mentioned in lcnf~S, se.c. 7. 
rate of, in case of tenant "ith right of occupancy, 

sec. 8· 
, payable hy tenant whose ejectment is postponed, 

sec. 10. 
, payable to proprietor, when it fnlls due, sec. 12. 

·receipts for, sec. 13. 

1, ncknoivlcdgments of tPnder, i~. 
deposit in court, without suit of, sec. t4. 

, litnitation of suits for balance of, sec. 16. 
, compensation for non-ncceptnncc of, sec. I i. 

illtgnl cnfo•·ccmcnt of paym~nt of, sec. 18. 
•• suit for nbntclnent of, sees. 19, 83, pnrn. 1 z. 

remission of, sec. 20. 
in kind, commutation of, sec. 28 • 

., enhnnccment of, spc. 32. 
suit fur re-cuhancement of, sec. 33. · 
enh11ncement of, on re-assessment of rcvenu~, 

sec. 34. 
, of tenant not hning n right of occupnncy, sec. 35. 

n~rcemcut to nlt.cr, sec. 36. 
, eJectment for arrc11rs of, sec. 40. 

distJess for arrears of, sec. 4 i. 
sec:uity for payment of sec. 47. 
suit for ille~nl enforcement of payment of, or of 

. sum 111 excess of, sec. 83, pnrn. 9. 
, s111t for refusing receipt or acknowledgment for, 

sec. 83, parn. 10. 
, su.it by lumb~rdur orpnllidirfor arrears of, sec. 83, 

pnra. J6, 
, third person claiming to be mndc party to suit 

lletweeu lnudlord ami llllllcr-proprietor or 
tenant, sec· 1 I 1. 

, set-off in suit for arrear of, se('. 11:3. 
, proprietor's lien for, sec. 1:27. 
, agreement to waive elnim for, .i6. 

Sec .tlrrear, Decree, lrri!Jation, Lumberdtlr, loftt•:fid,;r, 
Rate of Rent, Ilejttud, l'car. 

Repeal of inconsistent lnws, rules nnd orders, sec. 2. 
Ucprescntatil'C defined, sec 3. 

, of tenant, service of notice of cjcchncnt 
on, sec. 22. 

suit against, to eject or enhance rent, iu. 
entitled to compensation for improre· 

ments, ib. · 
of landlord, his option as to compcilsntion, 
. sec. 2·1. 

Rcsistnucc to distn·ss, p1·occdure in case of, sec. 8 1. 
• Hcvcnuc' defined, st•c. 3. 

deposited in court withou t suit, src. 1-1. 
enhancement on re-assessment of, sec. 34. 

Sec Li rrcm·. 

Itcricw, not of order as to rcco1·cry of possession of land , 
~ec. 102. 

Right. of occupa:~ey, tenants having, sec. 5. · 
, heritable, but not t rnnsfPrable, ih. 

not where tenant or co-shnr~r pos
sess~s any undcr·propricta iT 
l'ight, iu. . · 

lost by ~jectmcn t, sec. 6. 
a defence to snit tor ej ectment, 

sec. 3i . 
, suit fo1· establishing, sec. 83, pnrn. G. 

Rules repealed, sec. 2. 
, as to right of o~qupnncy, sec. 5. 
, as to commut11tlon of rents, sec. 29. 

Sale of distrainctl propc•·ty suspended on institution of 
suit, sec. GO. · 

, of pe.rishnble property, ib . 
, of property distrnincd, sec. 63. 
, , time of, ib. 
, , place and manner of, sec. 6·1 · 

Sule, postponement of, sec. 65. 
, Jmymcnt of pur,chase-moncy on, sec. 66 : 
, disposal of proceeds of, sec. 67. · 
, expenses of, iu. 
, officer l.10lding, not to purchase, sec. 68. 
, '~here, on suit, ~rrcars nrc adjudged to be due, sec.7 I. 
, ·inlsely p~rport!ng to be undet· Act, sec. SO. · 

Sec Ojjicer, ~r?c/,tmatioll, Ptu·chaae, Sw·pllls, Suspcll· 
awn, Umler-prop1·ielrt>'Y lli!Jllt. 

Sanction, sec Govci'IIOI' G c11eral i11 Co11ncit • 
Security for pnyment of rent, non-distress ~f produce in 

. case of~ sec. 47. 
s~curity for costs of suit to contest distrainer'·s demand 

sec. 62. ,. 
, for value of property released from di'stre<" 

sec. 75. · _, , 

, for person 9f party resistinno distress o1· remor-
- . in~ distrnincd property, ~ec. S 1. ' 
Sel'vlce of not1ce of deposit of rent· or revenue in court, 

" 
" 

sec. !5. 
of not!ce ot: d.esirc to relinquish land, sec. 21. 
of nohce of CJectmcnt, sees. 22, 43. 
o~ ~cmand of an~nr and of ;~ccount, sec. 52. 
ol. hst .of properly to be distr.•incd, sec. 53. 

, ot 1~0t1c~ on person whose property has ucen 
, • . !hstrmnPd, s~cs. :i8, 59. · · 

Set-oft 111 suit fo1 nrr~nr of rent, s~c. 113. 
Settlement officers mny commute rents in kind, s~c. 28. 

. moy be im·ested with powers of col-
• lector, etc., sec. 87, sec Appeal . 

Sharer, Sluts for profits of estate by sec. 83 r· 
t 

. , , pnrn. ;,. 
, o c,;erc1se powers m~det· Act only through 

maua~cr or lumbcrdar, sec. 101. · · . 
may clmm right of pre-emptbn, sec. 128 . 

Short title, sec. 1. 
. See Co-8/tarer. 

Stamp on application on makin,: deposit of rent or 
revenue, sec. I [l. o • 

on app.licntio•~. in case 9£ difference ns to comppu. 
~alton for unprorcn:cnts, sec. 25. 

. -. 
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Stamp on application for oflicer to make dh·ision csti
mMe or appraisement of produce tnk

1

en for 
rent, sec. 30. 

Standing crops, sec Crops. 
Sub-lessor, time of ejectmeut of, sec. 39. 

, · ejectment of, sec. 40. 
Sub-settlement, abatement to under-proprietor holding, 

sec. 19 . 
, remission to under-proprietor holding, sec. 20. 

Suit defined, sec. 3. 
to eject 01· enhance rent of improving ten~nt, sec. 22. 
to set a side award of officer depnted to make ap

praisement, sec. 31. 
by tenant without right of occupancy, to contest 

liability to be ejected, sees. 43, ·14. 
for illcgnl eject

ment, sec. 45. 
, , for lcasr, sec. 116. 

to contest distrainer's dcmaud, sec. 63. 
by third party claiming property distrnincd, sec. 7'1· 
to contest demand for rent, party to, src. 77. • 
cognizable in courts of revenue, "sec. 83. 
by o~ against managing agents or tahsildt\rs of kham 

estates, sec. l 00. 
by sharer, sec. 83, para. 15, sec. 101. 

, for possession of laud, sec. 102. 
summons to defend~nt in, sec. 112. 
payment into court in, sec. 114. 
lor counterpart against tenant without 1·ight of 

occnpaney, sec. 116. 

Sec Accounts, "~qent, ArTcars, Certificate, Compensa
tion, Decree, Limitation, J>m·lies, Payment, Plaint, 
Receipts, Sct-qff, Sufnmons, Sru·ely, 7'ransfcr, Under
proprietor, JlWagc expenses. 

Summary settlement of 185H-ii9, sec. 109. 
Summons to defendant to· be for linn! disposal, sec. 11 2. 
Surety, execution of decree in suit to contest distrainer's 

demand against person and property of, 
sec. 72. 

of palwari or agent, suit by landlord against, 
sec. 83, pant\ 5. 

Surplus of proceeds of sale of distrnined property, sec. 67. 
Survey and mrnsurcment of lands, sec. 27. 
Suspension of sale of dis trained property, sec. GO. 
Tahsild:lrs, application to, sec. 2 I. 

, of kham estate~, distresses by, sec. 49. 
, suits by or against, sec. 100. 

may be invested with powers of assistant 
commissioner, sec. 85. 

Tenancy of tenant without right of occupancy, cessation 
of, sec. 44. 

Tenant defined, sec. 3. 
when he has tt right of occupancy, sec. 5. 
!uses ri,.ht of occupancy by cj~ctmcnt, sec. 6. 
entitlelto n lease executed by his landlord, s~c. 7. 
his rent, when he has n right of occupancy, 

src. 8. 
terms of his lease, when he has not a right of 

occupancy, sec. 9. 
to execute counttrpart, sec. 10. 
when liable to pay rent, though lease cancelled, 

sec. 11. 
Tenant without right of occupancy infringing the terms 

of hos lease, ib. 
may recover for compensation withholding 

receipt or ackuowl~dgmcnt, sec. 13. 
having right of occupancy, or 
holding under au unexpi red lease, or 
holding under an agreement, or 
holding uncl~r decree, may depo>it revenue or 

rent in court without suit, src. 14. 
when he may sue for abatement of rent, sec. I 9. 
remission from rent payau1c by, sec. 20. 
relinquishment of lnnd hy, sec. ~I: · 
his right to compensation for lmprore!llents 

sec. 22. 
with right of occupancy, enhancement of rent 

of, sec. 32. 

'l'enant, lime uf ejectment of, sec. 40. 
, with right of occupancy, ejectment of, sec. 41. 

without right ot' occupancy, ejectment of, 
sees. 42, 43. 

suit by, to contest his liability to ejectment, 
sec. 44. 

may sue for illcgnl ejectment, sec. 45. 
to be compensated for growing crops, sec. 46. 
suits by, sec. 83, paras. 6 to 13. 

Sec Compensation, Distraint, Ejectment, La11dlord, 
Lcaae, Rent, Representative, Security, Suit. 

Tender of rent, acknowledgment of, sec. 13. 
of lease for twenty years to bar right to com

pensntion for improvements, sec. 26. 
, of arrcnr and expenses of distress, sec. SG. 

'l'erm to be mentioned in lensc, sec 7. 
Time of ejectment of tcnnnt not n sub-lessor, sec. 38. 

, anb-lessor, sec. 39. 
of sale of distrained property, sec. 59. 

Sec Limitatiun. 
Transfer of suits and nppcals, sees. 9i, !JS. 
'Umler-proprictary right' defined, sec. J. 

tcnnnt not to have right o( occu
pancy, where he or co-sharer 
possesses nn, sec. 5. . 

salenblc in execution of deere~ for 
arrears of rent, sec. 125. 

'U ndc1·-proprictor' defined, sec. ;}. 

" 

rent payable by, when due, sec. 12. 
may recover compensation from laud

lord withholding receipt or acknow· 
lcdgmcnt, sec. 13. 

may pay into court without suit 
brought, amount ofre::!tdue, sec. 14. 

entitled to compensation for illegal 
enforcement of pnyment, sec. 18. 

when he mny sue for abatement of 
rent, sec. 19. 

remission of rent pnyable by, sec. 20. 
suit by, sec. 83, parns. G to 13. 

, incum lmmce crented by, sees. 126, 127. 
Unsatisfied decree ' for arrears of rent, sec. 41. 
Value of compensation for improvements, sec. 25. 

, of distress, sec. 53. 
Village expenses, suits by lumbcrdars for, sec. 83, pnra.1 G. 
Verification of declaration on deposit, in court, of revenue 

or rent, sec. 15. 
W nstc land, reclamation and clearing of, and 'improve

ment,' sec. 23. 
\Vater, works for storngc of, an 'improvement,' sec. 23. 

cl. I. 
Sec luigation. 

• \V ells, construction of, an ' improvement,' ib. 
Wit.lulrawal of distress on tender of arrear and expenses, 

sec. 56. 
on execution of bond, &cc. 62. 
of distress where demand satisfied by partial 

sale, sec. 61. 
of suits nud npprals iu subordinate Courts, 

sec. 97· 
Withholding receipt of ncknowledgment, sees. 13, 17. 
\V ritten agreement, terms o/; saved, srcs. 4, 5, 32. 

. , tbnt rrul sh~ll be altered, sec. 36. 
to pny sum 111 excess of rent, sec. 48. 
for delivery of lease or counterpart, 

sec. I Hl. · "· 
Wl'ittcn application for snle of crops distrnined, sees. 

57, 58. 
Written amhority to make distress, sees. 49, 50. 
Written d<·mnnd of nrrcnr, sec. 52. 
Written c\·id<•nc<•, sec Evidence. 
Year for which rent is paill or tendered, to be specified 

in receipts and acknowledgments, sec. 13. 
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