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PART IV.
ACTS PASSED BY THE GOVERNMENT OF INDIA.

The following Act of the Governor General of
India in Council received the assent of His Excel-
lency the Governor General on the 22und July
1868, and is hereby promulgated for general infor-
mation :—

Act No. XIX. of 1868.
THE OUDH RENT ACT.
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An Act to consolidate and amend the Law relating
to Rent in Oudh.

Wrrreas itis expedient to consolidate and
amend the law relating to
rent in Oudh and to other
matters connected therewith ; It is hefeby enacted
as follows :—

Preamble.

CHAPTER I.

PRELIMINARY.

-Short title and extent 1. This Act may be
of Act. ] cited as “ThLe Oudh Rent
Act,” and shall extead only to Qudh, :

2. All laws, orders having the force of law and
rules in force in Oudh,
inconsistent with any of
the provisions of this Act, are repealed.

3. In this Act, unless
i there be something repug-
nant in the subject or context—

“Oudh” means the territories under the ad-
« Qudh.” ministration of the Chief
Commissioner of Oudh at
the time of the passing of this Act.
¢ Court” means any judicial officer presiding in
a Court of revenue for the
disposal of matters under
this Act:

Repeal of laws, &c.

Interpretation clause.

“Court.”

«Suit” “Suit” means a suit
i under this Act.
. ¢ Assistant  Commis-

sioner” includes an Extra
Assistant Commissioner.
“Land” applies only to land assessed to the
« Land revenue, ar}d includes
: land whereof the revenue
has been assigned by Government: it also includes
the ungathered produce of land, whether spon-
taneous or otherwise, and whether growing in
earth or water.
“Revenue” means the money payable to the
Government on account of
land. ;

“ Rent” means the money or the portion of the

“Rent.” produce of lapd, payable

/ on agcount of the use or

occupation of land, ‘or on account of the use of
water for irrigation :

« I)

*Assistant Commissioner.”’

“ Revenue.”

roprietor” does not include an under-pro-
prietor. Where there are
two private rights of pro-
perty, one superior and the other subordinate, in
the same land, “proprietor” means the holder of
the supevior right only :

“ Proprietor.”

“Propriefary  right”
means a proprietor’s right
in land :

« Under-propiietor” means any person possess-
ing a heritable aud trans-
ferable right of property in
land for which he is liable to pay rent:
“Under-proprietary right”
means an under-proprie-
tor’s right in land :
“ Tenant” means any person, not being an
under-proprietor, who is
linble to pay rent:
“Landlord” means any person to whom an
« Landlord” vnder-proprietor or tenant
AL i liable to pay rent :
< Representative” means an heir or any other
: person taking by operation
of law or by will a bene-
ficial interest in the property of a deceased person.
Tt includes the guardian of a minor and the
legal curator of a lunatic or idiot : and

“Lumberdér” means any person who hascxe-

« Lumberdde.” cuted an engagement for

; the payment of the reve-

nue to Government, or for the payment to a land-

lord of the rent due from under-proprictors
holding a sub scttlement.. -

““ Proprietary right.”

 Under-proprictor.”

“ Under-proprictary right.”

“Tenant.”

¢ Representative.”
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_ 4. Nothing insections 19, 20, 21, 22, 23, 24,
*  25,and 28 shall affect the
terms of any agreement in
3 writing  heretofore  or
hereafter - entered into respecting the subject-
matter of the said sections respectively.

Nothing in the Index to this Act shall be
deemed to have the force
of law,

CHAPTER II.
OF CERTAIN RIGHTS AND LIABILITIES OF LAND-

LORDS, UNDER-PROPRIETORS, AND TENANTS,

Right of Occupancy.

5.~ Tenants who have lost all proprietary right,
whether superior or sub-
ordinate, in the lands
which they hold or culti-
vate, shall, so Iong as they pay the rent payable
for the same according to the provisions of this
Act, have avight of accupancy under the follow-
ing rule :—

Saving of written agree-
ments.

Index not to have force
of law.

Tenants having a right
of occupancy.

g Rule.

Every such tenant, who, within thirly years next
before the thirteenth day-of February 1850, has
been, either by himself, or by himselt and some
other person from whom he has inherited, in pos-
session as proprietor ina village orestate, shall be
deemed to possessa heritable but nota transferable
right of occupancy in theland which he cultivated
orheldin such village or estate ou the tweunty-fourth
day of August 1866: Provided that such land
has nol come into his occupation, or the occupa-
tion of the person from whom he has inherited,
for the first time since the said thirteenth day of
February 1856: Provided also that no such
tenant shall have a right of occupancy in aay
village or estate in which he or any co-sharer
with him possesses any under-proprietary right.

Nothingr contained in the former part of this
section shall affect the terms of any agreement in
writing hereafter entered into between a landlord
und tentant,

v. Ifa tenant having a right of occupancy be
ejected, in accordance
with the provisions of
seotion 41, {rom the lapd
inwhich lie possesses such right, he shall therenpon
luse his right of occupancy in such land,

; Tenants' Right to Leases,

7.. Bvery tenant is entitled to receive from his

landlord a lease executed

Terant's right to alease,  hyhim,and containing the

following particulars: —

'The quantity of land ; and, where the fields com-
prized iu the lease have been numbered in a Go-
vernment survey, the number of each field ;

‘The term for which the lease is granted ;

The amount of rent payable : :

‘Lhie mstalments in which and the times at which
the same is to be paid:

Any speciul conditions of the lease :

And, if the rent is payahle in kind, the propor-
tion of produceto be delivered, and the time, man-
ner and place of delivery.
<8, Tenants having a ﬁgl;t aof occeupancy are

: s entitled to receive leases
. Lease to which tenant - GRS Ao

Laving rigm of occupancy a(t] it ()lcm. d‘.’%.e""m'
SRR ed in accordance With the
e provisions contained in
segtions 32, 33, and 34,

Luss of right of occupancy.

-

9. Tenants not having a right of occupancy are
entitled to leases only on
such terms as may be
agreed on between them
and the landlord.

Landlords’ Right to Counterparis.
10. Every landlord who grants a lease is en-
titled to receive from the
tenant a counterpart exe-
cuted by him,

Cancelment of Leases.
11, When any landlord or any tenant not having
a right of occupancy failg
to perform or observe any
of the stipulations contained in the lease, such lease
shall be liable to be cancelled by a decree.

If after such decree, the ejectment of the
tenant is postponed in accordance with the pro-
visions of section 38, he shall be liable, so long as
he remains in occupation of the land comprised in
the lease, to pay the rent reserved thereby.

Arrears of Revenue or Rent.

12. Any instalment of revenue or rent which
is not paid on or before
the day when the same
becomes due, whether
under a written agreen:ent or accor(ling to law or
local usage, shall be deemed to be for the purposes
of this Act an arrear of revenue or rent as the case
may be. g

Provided that, unless the proprietor and under-
proprietor shall have otherwise agreed in writing,
the rent payable to the former by the latter shall
be held to become.due one month before the date
fixed for the payment of the revenue on account
of the village in which the land in respect of which
such rent is payable is situate,and to be payable in
the same number of instalments as the said revenue;
and the amount of each instalment of such rent
shall bear the ‘'same proportion to the whole of
such rent_payable for the ycar as the amount of
each instalment af such revenue hears to tho
whole of such revenue payable for the year.

Reecipts,

13, Receipts for rentand acknowledgments of
the tender of rent shall
specify the year or years
on account.of which it has heen paid or tendered ;
and any refusal to make such specification shall be
held to be a withholding of a receipt or acknow-
ledgement,

If such receipt or acknowledgment is withheld
from any under-proprietor or tenant without suffi-
cient cause, he may recover compensation from
the landlord not exceeding the amount so paid or
tendered.

Deposit of Revenue or Rent in Court without Suit.

14, Ifany co-sharer, under-proprietor,or tenant
having a right of occu-
pancy, or lolding under

Lease to which tenant
not having right of occu-
pancy is entitled,

Landlord
counterparts.

entitled to

Cancelment of lease.

What to be deemed an
arrcav of revenue or rent.

Receipts for rent.

Power to pay into Court,

without _ suit  brought, :
amount of revenue or rent an unexpired lease or -
due. unaer an agreement or

decree shall, at the place where the revenue or
rent of the land held or cultivated by him is usually

payable, tender to the person authorized to receive .

the same payment ot the full amount of such reve-
nue ov rentdue in respect of such land, and if such
amount is not accepted, and a receipt in full forth-
with granted, it shall be lawful for the co-sharer,
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under-proprietor, or tenant, without any suit having
been instituted against him, to deposit such
amount in Court to the credit of the person autho-
rized to receive it.

Such deposit shall, so far as regards the co-
sharer, under-proprictor, or tenant, and all persons
claiming through or under him, operate as a pay-
ment then made to the lumberdar or landlord of
the amount so deposited.

15, The Court shall receive such deposit on
the written application of
the co-sharer, under-pro-
prietor, or tenant, ov his
recognized agint: the application shall bear a
stamp of eight annas; and on such co-sharer,
under-proprietor, tenant, or agent, making a de-
claration in the form set forth in Schedule A here-
to annexed, or as near thereto as circumstances
will admit, the Court shall give him a receipt for
the deposit. i

Such declaration shall be verified in the manner
prescribed for the verification of plaints in the
Code of Civil Procedure, and the provisions of
section 24 of the said Code shall apply to the per-
son making the verification.

Upon receiving the money so deposited, the
Court shall issue to the person to whose credit it
has been deposited a notice in the form set forth
in Schedule B hereto annexed.

Such notice shall be served by the proper officer
‘without the payment of
any fee, upon the person
to whom it is addressed or upon his recognized
agent.

In the absence of any such agent, it may. be
served by putting up a copy of the same at the
Court-house, and another copy at the ordinary
place of residence within the jurisdiction of the
Court of such person, or if there be no such place,
at the place where the revenue or rent is usually
paid to the lumberdér or landlord, as the case may
be, for the land in respect of which the money has
heen deposited.

1f the person on whom such notice is served or
his recognized agent appears and applics that the
money in deposit be paid to him, it shall imme-
diately be paid accordingly.

Procedurc on making and
withdrawing such paywent.

Service of notice.

16. Whenever a deposit has been made under
the previsions of this Act,
no suit shall be brought
against the depositor or
his representative on account of any revenue or
vent which accrued due in respect of the land last
hercinbefore mentioned prior to the date of the
deposit, unless such suit is instituted within six
months from the date of the service of the notice
mentioned in section 15,

Limitation of suits for
balance of revenue or rent.

17. 1If, at the time of passing the decision in
any such'suit, the Court is
safisfied that the full
amount of revenue or
rent due at the time of the
deposit was tendered to, and was not accepted by,
the lumberdér or landlord or his recognized agent,
as the case may be, or that a receipt or acknowledg-
ment was withbeld for such amount without
sufficient cause, the Court may award to such
depositor compensation from the lumberdir or
Jandlord, not exceeding the amount so paid or
tendered. ;
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Compensation for non-
acceptance of revenue or
rent.

If the Court be satisfied that the amount of the
depositwas less than the amount of revenue or rent
due, the Court shall pay the amount of the deposit
to the lumberdar or landlord, and shall make a
decree for the balance due by the depositor.

Illegal Enforcement of Payment of Rent.
18. If paymentof rent or of any sum in excess
of the rent legally claim-
able is illegally enforced,
and any under-proprietor
ot tenant institutes a suit
to recover compensation
for such enforcement, the Court may award to him
compensation not exceeding the sum of Rupees two
hundred, in addition to any amount for which it
makes a decree in respect of such payment.

An award of compensation uuder the former
part of this section shall not bar any prosecution
to which the person enforcing such payment may
be liable under any law for the time being in
force.

Compensation to under-
proprictov or tenant for
illegal enforcement of pay-
ment,

Abatement of Rent.

No suit for an abatement of rent shall be
brought by any under-
proprietor or tenant, ex-
cept on the ground that
the area of the land has
been diminished by diluvion, or on some ground
specified in any lease, agreement, or decree under
which he holds :

Provided that, if the under-proprietor hold a
sub-settlement in g revenue-paying estate, no such
abatement shall be allowed to the under-proprietor
unless a remission of revenue has been allowed on
the same ground, and by competent authority, in the
same estate, :

Lemission of Rent.

19.

Suits for abatement of
rent by under-proprietor
or tenant,

20. Notwithstanding anything contained in
sections 19, 35, and 36,
the Court, in making a
decree for anarrear of rent
may allow such remission from the rent payable
by any under-proprietor_or tenant as appears
equitable, if the area of the land in his occupation
lias been diminished by diluvion or otherwise, or
if the produce of such land has been diminished by
drought or hail, or other. calamity beyond his
control, to such an extent that the full amount of
vent payable by him cannot, in the opinion of the
Court, be equitably decreed :

Provided that, if the under-proprietor hold a sub-
settlement, or if the tenant hold a lease for a term
of not less thun five years or have aright of occu-
pancy in a revenue-paying estate, no such remission
shall be allowed to him unless & remission of reve-
nue shall have been allowed on the same ground,
and by competent authority, in the same cstate,

Lelinquishment of Land.

Every tenant shall continue liable for the
rent of theland in his hold-
ing, unless on or hefore
: the fifteenth day of May
in any year he gives notice to the lanclord or his
recognized agent of his desire to relinquish such
land, and relinquishes it accordingly, or unless it
bas been let to any other person by such landlord
or agent.

When Court may allow
remission "l'L)]“ rent.

2

Relinguishment of land
by tenant.
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1f the landlord or his recognized agent refuse to
receive such notice, the tenant may apply to the
tahsildar or proper officer, and written notice of
such desire shall thereupon be served on such
Jandlord or agent, and the tenant shall pay the
costs of service.

"Thenotice shall, if practicable, be served person-
ally on the landlord or agent. Butil he cannot
be found, service may be made by aflixing the
noticeat hisusual place of residence, or, if he does
notresidein the district wherein the land is situate,
at the chaupal or other conspicuous place in the
village wherein the land is situate.

Compensation for Tenants’ Improvements.

92, Ifany fenant, or the person from whom
3 he has inheiited, make
any such improvements
on the land in his occu-
pation as are hereinafter
meritioned, the rent payable by him or his re-
presentative shall not be enhanczd, nor shall he
or his representative be ejected from the same
land unless and until he or his representative, as
the case inay be, has received compensation for
the outlay, in money or labour, or both, expended
in making such improvements, by him, or the per-
son from whom he has inherited, or whom he
represents, within thirty years uext before the
date of such enhancement or ejeciment.

23. The word “improvements,” asused in sec-
tion 22, means works by
which the annual ‘leiting
value of the land has been, and, at the time of
demanding compensation continues to be, increased,
and compiises— -

1sz,—The construction of works for the storage
of waler, for the supply of wuter for agricultural
purposes, for drainage, and for protection against

Tenants’ right to com-
‘pensation for improve-
ments.

* Improvements” defined.

floods; the construction of wells ; the reclaiming -

and clearing of waste lands and jungles ; and other
works of a like nature ;

9 T v T g H

2nd.—The renewal or reconstruction of any of
the foregoing works, or such alterations therein
or additions thereto, as are not required for main-
taining the same, and which increase durably
their value.

24. Such compensation may, at the option of

* the landlord or his repre-

sentative, be made—

(1.)—By payment in money ;

(2.)—By the grant of a beneficial lease of the
land by the landlord or his vepresentative
to the tenant. or his representative ; or

(3.)—Partly by payment in money and partly
by the grant of such lease as aforesaid.

In case of difference as (o the amount or
value of the compensation
tendered, either party may
present on application to
; the Court, on a paper
bearing a stamp of eight annas, stating the matter
in dispute, and requesting a determination thercof,
On receiving such application the Court shall
cause notice thereof 1o be served on the other
party, and, after taking such evidence as the par-
ties or either of them may adduce, and after such
funther inquiry (if any) as it may deem necessary,
determine (as the case may be) the amount of the
payment or the terms of the lease, or both.

, Compensation how made.

25,

Provision for difference
s to amonnt or value of
compensation.

In determining such amount the Court shall
take into account any assistance given by the
landlord, either directly in money, material, or-
labour at the time of making such improvements,
or indirectly by subsequently allowing the tenant
to hold at a rate of rent more favourable than the
rate at which he otherwise would have held.

The proceedings on any such application shall
be deemed to be a suit for the purposes of chapter
six (as to reference to arbitration) of the Code of
Civil Procedure, and of section nine of Act No.
XXIII. of 1861, (to amend Act VIIL of 1859.)

26. TIfin any case a landlord tenders to a ten-
ant a lease of the land in
his occupation, for a term
of not less than twenty”
years from the date of the
tender, at the annual rent
then paid by the tenant, or at such other annual rent
as may be agreed upon, such tender, if accepted
by the tenant, shall bar any claim by him or his
representative in respect of improvements previ-
ously made on such land by the tenant or the per-
son from whom he has inherited.

Tender of lease for twenty
years to bar right to com-
pensation  for improve-
nents.

Survey and Measurement.
27. Every landlord, his agents and surveyors,
may atall reasonable times
enter upon any land com-
prised in his estate for the
purpose “ of surveying and
measuring the same.

CHAPTER IIL

COMMUTATION AND PAYMENT OF RENT IN KIND.

Laudlord’s right to enter
and measure lands.

28. In’any district in which a settlement of re-
Commutation of rents Yenue Jesin progress,' -
TRl shall be in the discretion

T : of any officer employed in
making or revising such settlement, in any case in
which the rent of a tenant having a right of occu-
pancy is paid in kind, or by the estimated value of
a portion of the crop, to commute, on the applica-
tion either of the landlord or the tenant, such rent
into a rent in money. 2

The amount of rent thus fixed shall be bindine
upon the parties concerned. it

All decisions already passed by any such officer,
commuting rents in kind or by valuation to rents
in money, shall, subject to the same appeal as is
given by this Act in respect of decisions passed in
suits, be binding on the parties concerned.

29. The Chief Commissioner of Oudh may ex-
tend the provisions of sec-
tion 28 to any district or
portion of a district in
which a settlement of re-
venue is not in progress;
and may declare what officers are empowered to
hear and decide cases under this section;

aud may, with the previous sanction of the Go-
vernor General of India in Council, make rules for
the guidance of officers acling under this section
and section 26, and from time (o time, with the
like sanction, alter and add to the rules so made :

Provided that such rules, alterations, ‘and addi-
tions are cousistent with this Act.

30.  Wherever rent is taken by division of the
produce in kind, or by
estimate or appraisement
of the standing erop or

Chief Commissioner may
cxtend scetion 28, and de-
clare officers to hear and
decide eases thercunder.

Division or appraisement
of produce taken for rent.

—
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other procedure of a similar nature requiring the
presence both of the tenant-and landlorda either

- personally or by a recognized agent, if either

party neglect to be present at the proper period,

- orifa dispute arise between the parties regarding

such division, estimate, or appraisement, either
party may present an application to the Court on a
paper bearing a stamp of eight annas, requesting
that a proper officer be deputed to make the divi-
sion, estimate, or appraisement.

!. On receiving such application, the Court

y shall issue a written notice
]._P""t“““"c incase of ¢4 the other party to at-
SISPILS: tend on the date and at
the place specified in the notice, and shall depute
an officer before whom the division, estimate, or
appraisement shall be made.

The award of such officer in respect of such di-
vision, estimate, or appraisement shall be final, un-
less within one month from the date thereof, either
party institutes a suit to set it aside.

CHAPTER 1V.
ENHANCEMENT AND FIXING RATES OF RENT.

A.—Tenants with Right of Occupancy. =

No tenant having a right of occupaucy in
any land shall, in case of
dispule as to the rent to
*be paid in respect of such
land, be liable to an en-
hancement of the rent except in pursuance of a
decree made under this Act on some one of the
following grounds (that is say) :—

1s¢t Ground.—That the rate of rent paid by him
is below the rate of rent usually paid by the same
class of tenants having a right of occupaucy for
land of a similar description, and with sinnlar ad-
vantages, situate in the same village.

Rule.—In this case the Court shall enhance” his
rent to such amount as the plaintiff demands, not
exceeding such rate.

nd Ground.—That rate of rent paid by him is
more than 124 per'cent. below the rate of rent usu-
ally paid by tenants of the same class not having
a right of occupancy for land of a similar deserip-
tion, and with similar advantages, situute in the
same village. X

Rule.—In this case the Court shall enhance his
yent to such amount as the plaintiff demands, not
exceeding such rate less 12§ per cent.

2rd Ground.-—That the quantity of land held by
him exceeds the quantity for which he haspreviously
paid rent.

Rule.—In this case the Court shall decree rent
for the land in excess at rates to be fixed by the
first or the second of the Rules contained in this
section, as the case may be.

Nothing contained in the previous part of this
section shall affect the terms ofany agreement in
writing hereafter entered into between a landlord
and tenant.

32. After a decision has been passed in accord-
Term for re-cnhance- ¢ with section 32, no
ment, after decision fixing suitshalllie for re-enhance-
rent under section 32. ment of such rent until
the expiration of five years

from the date of such decision, except on the said
third ground, or, in the case referred to in section

32,

Ennancement of rent of
tenant with right of oecu-
pancy.

.

34, until by re-assessment, within the said term of
five years, the revenue of such land has been in-
creased. ;

34. On such re-assessment; if the rent of such

Fa et o e tenant cannot be enhanced
sessment of revenue. under  section 32, h.Y,
reason of the absence of
the grounds therein mentioned, the landlord may
institute a suit to enhance the rent to a sum not
exceeding double the average amount of the reve-
nue imposed at such re-assessment upon land of a
similar description, and with similar advantages,
held by tenants of the same class in the same vil-
lage.

B.—Tenants not having Right of Occupancy.

35. The Court shall in no case inquire into the
propriety of the rate of rent
payable by a tenant not
having a right of occu-
pancy. The rent payable
bysuchtenant for any land
in his occupation shall be such amount as may be
agreed upon between him and the landlord ; or, if
no such agreement has been made, such amount as
was payable for the land in the last preceding year.

30. If in any suit between a landlord and a
tenant not having a right
of occupancy, the amount
of rent payable by such
tenant shall be disputed,
he shall not be held liable to pay rent other than
that payable by him for the last preceding year,
unless the Court is satisfied by evidence in writing
that the parties have agreed that the vent so pay-
able shall be altered. :

Court not to inquire into
propticty of rate of rent
payable by tenant not hav-
ing right of occupancy.

Suits in which there is
evidence in writing of
agreement to alter rent.,

CHAPTER V.
EJECTMENT.
Geeneral Provisions.
A tenant may coutest his liability to be
ejected from the land
which he holds on any of
the following grounds :—
First.—That he holds a lease or an agreement,

or a decree of Court, under the terms of which he
is not liable to such ejectment : g

Second.—That he has a'right of oceupancy in
the land :

Third—And ifhe be a tenant not having a right

37.

Grounds on which tenant
may contest liability to
cjectment.

* of occupancy, that notice of ejectment hasnot been

served upon him in manner provided by section 43.
38. No tenant, exceptasub-lessor, shall in any
case, whetherin execution
of a decrce or otherwise,
be ¢jected from the land
in his occupancy, except between the first day of
April and the fifteenth day of June in any year
after the passing of this Act; unless while his rent
is in arrear, he has failed to cultivate the land in
his possession in accordance with the terms on
which he'holds it, :
39. A sub-lessor liable to be cjected under the
provisions of this Act may
e cjected at any time
during his tenancy.
40. Any tenant, other than a sub-lessor, from
whom an arrear of rent
remains due on thefifteenth
day of May in any year

Time of ejectment of
tenant.

Time of ejectment of sub-
lessor.

Ejectment for arrears of
rent,

o
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after the passing of thi.j Act,” and .any sub-lessor

from whom an arrear of rent remains due at any

time during his tenancy may, subject to the provi-

sions of sections 38, 39, and 41, be ejected from

the land in respect of which the arrear is due.
Tenant with Right of Occupancy.

4]. No tenant having a right of occupancy, or
holding wunder an unex-
pired lease,or special agree-
ment, or decree of Court,
shall be ejected otherwise than in execution of a
decree for ejectment.

Provided that if the tenant have a right of oc-
cupancy in the land from which the landlord de-
sires to eject him the decree shall not be made un-
less at the date of the decree, a decree against such
tenant for an arrcav of rent in respect of such land
has remained unsatisfied for fifteen days or up-
wards. %

Tenant without Right of Occupancy.

42. A tenantnot having a right of occupancy and
not holding underan unex-
pired lease, or an agree-
ment, or a decree of court,
may be ejected in accord-
ance with the provisions of this Act; first in execu-
tion of a decree for arrears of rent or for ¢jectment;
or second, by notice given by his landlord in the
manner described in section 43,

Notice.

43, Thenotice mentioned in section 42 shall be

P : written in IHindi and in

Notice of ejectment of  [jyqu it shall specify the
tenant not having right of Tandily hich t1 <
occupancy. fand from which the tenant

- isto be ejected ; and it shall
inform him that if he means to dispute the eject-
ment, he must institute a suit for that purpose on
or before the fifteenth day of May next after the
service of the notice, or vacate the land on or be-
fore that date, ;

Ejectment of tenant
havinga rightof occupancy.

I'l,iccunent of tenant not
having a right of occu-
pancy.

Service of Notice.

On the application of the landlord to the Tahsil-
dir, or officer authorized to serve such notices, the
notice shall be served by such officer on or before the
fifteenth day of April in each year, and the landlord
shall pay the costs of service.

The notice shall, ifpracticable, be served person-
ally on the tenant. But if lie cannot be found,
service may be made by aflixing the notice at his
usual place of residence, or, if he does not reside
in the district wherein the land is situate, at the
village chaupdl or other conspicuous place in the
village wherein the land is situate. :

Cessution of Tenancy.

44, If the tenant on whom suchnotice of eject-
ment has been served,
fails to institute a suit to
- contest his liability to be
ejected on or before the fifteenth day of May next
after the service, his tenancy of the land in respect
of which the notice has been served shall be held
to cease on that date, unless, after the service, the
landlord has expressly authorized him to continue
to oceupy the land. £

Assistance (o cject.
45. If no such suit be bl'ough_t, and the land-
lord require the assistance
of the Court to eject any
person whose tenancy is

If notice is not contested
tenancey to belheld to cease,

When assistance to eject
- may be given by Court.

alleged to have ceased under the provisions of sec-
tion 44, he may apply for such assistance, and if the
Court is satisfied that notice of ejectment was duly
served on such person, it shall give such assistance
accordingly. i

Provided that nothing done by the Court un-
der the previous part of this section shall affect
the right of any tenant to institute a suit against
his landlord on account of illegal ejectment, and
to recover compensation for the same.

Growing Crops.

46. Any tenant ejected in accordance with the
provisions of this Act,
shall be entitled to receive
from the landlord the
value of any growing crops or other ungathered
products of the earth belonging to such tenant,

Compensation to ¢jected
tenant for growing crops.

and being on the land akthe time of his ejectment :

Provided that if the land shall have been sown
or planted by the tenant after the service on him
of the notice mentioned in section 42, he shall not
be so entitled, unless, after such service, the land-
lord has expressly authorized him to continue to
occupy the land.

CHAPTER V1.
DISTRESS FOR ARREARS OF RENT-

47. Waen an arrear of rent is due 'from any

tenant, the landlord may

Recovery of arrears of igprain the produce of the
rent by distress, ndbuk o oot vhint

and in respect of which
the arrear is due, subject to the rules contained in
the following sections.

Provided that when a tenant has given secu-
rity for the payment of
his rent, ‘the produce of
the land in respect of
which such rent is pay-
able shall not be liable to distress so long as the
security is in force.

48. Distress shall not be made for any arrear
which has been due for a
longer period “than one
year, nor for the recovery
of any sumin excess of the rent payable in tlie last
preceding year for the land in respect of which the
arrear is due, unless the tenant has agreed in writ-
ing to pay such excess, or unless he has been de-
clared to be liable for the same by a decree of
Court.

49.  The power of distress, vested by section 47
in landlords, may be-exer-
cised by managers under
the Court of Wards, man-
aging agents, and tahsilddrs of estates held uuder
kham management, and other persons lawfully
entrusted with the charge of land, and also by the
agents employed by landlords, or any such persons
as aforesaid in the collection of rent if expressly
authorized by power of attorney to distrain.

Provided that, if any such agent, purporting to
act in the exercise of the
said power, commits an
act, which, under the pro-
visions of this chapter, is illegal, the person employ-
ing such agent shall be liable, as well as the agent,
to be sued for compensation for any injury caused
by such act,

Proviso as to tenants
who have given sceurity
for payment of rent.

No distress in certain
cases.

Power of distress Dy
whom excreisable,

Liability of principal of
agent,

2N
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50.  Any person empowered to distrain property
under section 47 or 49,
may employ a servant or
other person to make the distress; butin every such
case he shall give to such servant or person a
written authority for the same, and the distress
shall be made in the name and on the responsibility
of the person giving such authority.

Distress by servants.

51. Standing crops and other ungathered pro-
ducts of the earth, and
crops or other products
when reaped or gathered and deposited in any
threshing-floor or place for treading out grain or the
like, whether in the field or within a homestead,

Crops liable to distress.

" “may be distrained by persons invested with powers

of distress under this Act.

But no such crops or products, other than the
produce of the land in respect of which an arrear
of rent is due, or of land held under the same agree-
ment as the land in respect of which the arrear is
due, and no grain or other produce after it has
been stored by the cultivator, and no other
property whatsoever, shall be liable to distress
under this Act

52.° Beforeor at the time when any distress is
made under this Act, the
distrainer shall cause the
defaulter to be served
witha written demand for the amount of the arrear,
together with an. account exhibiting the grounds
on which the demand is made.

Demand of arrear hefore
or at time of distress.

The demand and account shall, if practicable, be
served personally on the defaulter, but if he cannot
be found, they shall be affixed at his usual place
of residence, and shall thereupon be deemed to be
daly served upon him. >

53. Unless the amount of the demand is im-
mediately paid or ten-
dered, the distrainer may
distrain property as aforesaid of value as nearly as
may be equal to the amount of the arrear with
the costs of the distress; and shall prepare a list or
deseription of the said
property, and deliver a
copy of the same to the
owner, or if he be absent, aflix it.at his usual place
of residence.

Value of distress.

Service of list of pro-
perty to be distrained.

54. Standing crops and other ungathered pro=
ducts of the earth may,
standing crops when dis- notwithstanding the dis-
trained. tress, be reaped or gather-
ed by the tenant, and ‘may be stored insuch

Reaping and  storing

_aranaries or other places as are commonly used by

him for the purpose.

If the tenant neglect to do so, the distrainer
may cause the said crops or products to be reaped
or gathered, and, in such case, shall store the same
either in such granaries or other places as aforesaid,
or in some other convenient place in the neigh-
baurhood.

In either case, the distrained property shqll be
placedin thecharge of some proper person appointed
by the distrainer for the purpose.

If the crops or products do not, from their nature
admit of being stored, the distress shall be made
(if it all) at least twenty days before the time when
the crops or products or any part thereof would
ordinarily be fit for cutting or gathering.

AcTS—67 £

55. Ifa distrainer is opposed, or apprehends
resistance, and desires to
obtain the assistance of
a public officer, he may
apply to the Court, and the Court, may, if it think
necessary, depute an officer to assist the distrainer
in making the distress.

56. If at any time after property has been dis-
trained as aforesaid, and
before the sale thereof as
hereinafter provided, the
owner tenders payment
of the arrear demanded and of the costs of the
distress, the distrainer shall receive the same, and
give a receipt therefor, and shall forthwith with-
draw the distress.

57. Within five days from the time of storing
any distrained crops or
products, or it such crops
or products do not, from their nature, admit of
Leing stored, within five days from the time of
making the distress, the distrainer shall apply for
sale of the same to the proper officer authorized to
sell property in satisfaction of decrees of the Court
within whose jurisdiction the distrained property is
situate.

58. The application shall be, in writing; it
shull contain a list or des-
cription of the property
distrained, and it shall state the name of the de-
faulter, his place of residence, the amount due, and
the pluce in which the distrained property is
deposited.

Together with the application, the distrainer
shall deliver to the proper officer the sum payable
for the service of a notice upon the defaulter as
hereinafter provided.

59. Immediately on receipt of the application
the proper officer shall
send a copy of it to the
Court, and shall serve a
notice in the form contained in Schedule C hereto
annexed, or to the like effect, on the person whose
property has been distrained, requiring him either
to pay the amount demanded, or within fifteen
days from the receipt of the notice, to institute a
suit to contest the demand.

Application by distrainer
in case of resistance.

Withdrawal of distress
on tender of arrear and
COsts.

Application for sale.

Form of application.

Procedure on receipt of
application.

The officer shall at the same time send to the
Court, for the purpose of being put at the Court-
house, a proclamation fixing a day for the sale of
the distrained property, not less than twenty days

from the date of the proclamation : and shall deliver

acopy of the proclamation to the"peon charged
with the service of the notice, to be put up by
him in the place where the distrained property is
deposited.

‘I'he proclamation shall contain a description of
the property, and shall specify the demand for
which it is sold, and the place where the sale is
to. be held.

60. If suitis instituted in pursuance of the
aforésaid notice, the Court
shall send to the proper
officer, or if so. requested
by the owner of the distrained property, shall
deliver to him a certificate of the institution of
the suit. Rty :

On such certificate being reccived by, or pre-
sented to, the proper officer, he shall suspend
proceedings in regard to the sale.

Suspension of sale on
institution of suit.
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‘Provided that if,in his opinion the property
distrained is such “that delay: will cause damage
thereto, he may direct its immediate sale.

61. Any person whose property has been dis-
tiained as aforesaid, may
institute a suit to contest
the distrainer’s demand at
any time before the expiration of the fiftcen days
mentioned in section 59.

When such. suit is iostitated, the Court shall
proceed in the manner prescribed in section G0.

Suit  to contest dis-

trainer’s demand.

It applicalion. for the sale of the property is
afterwards made to the proper officer, he shall
send a copy of the application to the Court, and
suspend further proceedings pending the decision
of the case. ¢

62. The person whose property has been dis-

trained may, at the time of

instituting any such suit
* as aforesaid, orat any
subsequent period, exccute a bond with one or
more surety or sureties for an amount not less than
double the value of the property so distrained,
binding himself to pay whatever sum may be ad-
judged to be due from him, with costs of suit.

Withdrawal of distress
on execution of hond,

When such bond is executed, the Court “shall
give to the ownzr of the property a certificate to
that effect, or, if he so requests, shall serve- the
distrainer with notice of the same.

Upon such certificate being presented to the
distrainer by the owner of the property, or served
on him by order of the Court, the property shall
be released from distress. -

63 On the expiration of the period fixed in
the proclamation of sule,
if the institution of'a suit
to contest the demand of
the distrainer has not been
certified to the proper officer in the manner here-
inbelore provided, lie shall, unless the said demand
with such costs of the distress as are allowed by
him be discharged in full, proceed, with the sanc-
tion of the Court, to. sell the property, or such
part thereof as may be necessary.

64. The sale shall be held at the place where
the distrained property is
Sy . deposited,or at the nearest
ganj, bazar, or other place of public resort, if the
proper officer thinks that it is likely to sell there
to better advantage.

The property shall be sold by public auction in
one or more lots as the officer holding the sale
thinks advisable; and if the demand, with the
costs of distress and sale, be satisfied by the sale
of a portion of the property, the distress shall be
immediately withdrawn with respect to the re-
niainder-

65. 1f on the property being put up for sale,
a price which the aofficer
holding the sale shall
think fair be not . offered,
_ and ifthe owner of the
property or his recognized agent apply to have the
sale postponed until the next day, or (if a market
be held at the place of sale) until the next market-
_day, the sale shall be postponed until such day,
“and shall be then completed at whatever price may
be offered.

Proceeding with sale, if,
on expiration of time fixed,
_no suit isinstituted.

Pinceand manner of'sale.

Postpouement. of sale
where fair price is not
offered.

147
. 66. The price of every lot shall be paid in ready
money at the time of sale,
Payment of = purchase op as soon thereafter as
money.

the officer holding the
sale thinks fit; and in default of such payment,
the property shall be put up again and resold.

When the purchase-mouney has been paid in full
the officer holding the sale shall give the purchaser
a certificate stating the property purchased by hiw,
and the price paid therefor.

67.

Proceeds of sale.

The officer holding the sale shall deduct
from the proceeds one
anna for every rupee and

fraction of a rupee, on account of the expenseS™eg——_

attending the sale.

He shall then pay to the distrainer the expenses
incurred by him on account of the distress and of
the issue of the notice and proclamation of sale
prescribed in section 59, to such amount as, after
examination of the statement of expenses furnished
by the distrainer, the officer thinks proper to allow.

The remainder shall be applied to the discharge
of the arrear for which the distress was made, and
the surplus (if any) shall be delivered to the persoun
whose property has been sold.

68.

Officers holding sales not
to purchase.

Officers holding sales of property under this
Act, and all persons em-
ployed by, or subordinate
to, such officers, are for-
bidden to purchase, either directly or indirectly,
property sold by such officers.

69.

Tliegal acts of distrainer
to be reported,

The officer mentioned in section 57 shall
bring to the notice of the
Court any illegal act
¥ which shall come to his
knowledge as having been committed. by any per-
son in making a distress under this Act.

If in_any case, on proceeding to hold a sale
under this Act, such officer finds that the owner
has not received due notice of the distress and in-
tended sale, he shall postpone the sale and report
the case to the Court, and-the Court shall direct
theissue of another notice and proclamation of sale
under section 59, or make such other order as it
thinks proper. :

70. . When such officer has gone to any place for
the purpose of holding a
sale,andnosaletakesplace,
either for the reason stated

Recovery of expenses if
no sale takes place.

in section 69, or because the distrainer’s demand -

has been previously satisfied, the said charge on
account of expenses attending the sale shall be
leviable bf' the officer, and shall be calculated
on the value of the distrained property, as. esti-
mated by him, unless the distrainer’s demand has
been satisfied before the day fixed forthe sale, and
notice of such satisfaction has been given by hin:
to the officer,

If the distrainer’s demand be not satisfied
until t]le day fixed for the sale, the charge shall
be paid by the owner of the property, and may
be recovered by sale of such portion thereof as
may be necessary. :

In every other case the charge shall be paid by
the distrainer, and may be recovered under the
warrant of the Court by attachment and sale of
his property :

5 Provided that in no case shall an amount exceed-
ing ten rupees be recoverable under this section.

™



7] When a suit has been instituted to contest

a distrainer’s demand, and
the property has not heen
released on security, if the
: demand or any portion of
it shall be adjudged to be due, the Court shall
issue an order to the proper officer authorizing the
sale of the propertys

Second proclamation of
sale when arrcars are ad-
Judged to be due.

On the application of the distrainer (which shall
be made within five days from the receipt. of
such order by such officer), such officer shall publish
a second proclamation in the manner prescribed
in section 59, fixing another day for the sale of
the distrained property, not less than five nor
more than ten days from the date of the proclama-
tion ; and, unless the amount adjudged to be due,
with costs of distress, be paid immediately, shall
proceed to sell the property in the manner herein-
before provided.

72. In all suits instituted to contest a dis-
trainer’s demand the de-
fendant must prove the
arrear in the same man-
ner as if he had himself
brought a suit for the amount under the foregoing
provisions of this Act.

Distrainer to prove the
arrear I suits to contest
his demand.

If the demand or any part thereof is found to he
due, the Court shall make a decree for the amount
in favour of the distrainer.

Such amount may be recovered by sale of the -

distrained property as provided in section 71, and
if the distress has not been withdiawn, and if any
balance remain due after such sale, by execution
of the decree against the person and auy other
property of the defaulter, or if the distrained pro-
perty have been released on security, by exccution
of the decree against the.person and property of
the defaulter, and, if his surety has been made a
party to the suit, against the person and property
of such surety.

73. If the distress is adjudged to be vexatious

ov groundless, the® Court,

besides directing the re-

lease of the distrained

" property, mayaward such compensation to the
plaintiff as it thinks fit, not-exceeding twice the
value of the property distrained.

Compensation for vexa-
tious distress.

74. 1f any person claims, as his own, property
which has been distrained
fov arrears of rent alleged
to be due from any other
pevson, the claimant. may institute a suit against
the distrainer and such other person to try the
right to the -property, in the same manner and
under the game rules as to the time of instituting
the suit,and as to the consequentpostponement of
sale, as a person whose property has been distrain-
ed for an arrear of rent alleged to, be due from
him, may institute a suit to contest the demand.

Suit by third party claim-
ing property distrained.

75. When any such suit is instituted, the pro-
perty may be released
upon security for its value
being given to the sats-
faction of the Court.

If the claim is dismissed, the Court shall make
: an order in favour of the
distrainer for the sale of
the property or the recovery of its value, as the
case may be.

Release on giving se«
curity.

Qrder if claim dismissed.

If the claim is upheld, the Court shall order
the release of the distrain-
ed property, and may

_award such compensation

as it thinks fit, not exceeding twice the value of

the property distrained.

76. No claim to any produce of land liable to
distress under this Act,
and found at the time of
the distress in the pos-
session of a defaulting
tenant, whether suchclaim
be in respect of a previous sale, mortgage, or
aotherwise, shall bar the landlord’s prior claim, nor
shall any attachment in execution of a decree of
any civil Court prevail against such claim.

77. Whenever property has been distrained
for an arrear of rent, and
a suit has been instituted
to contest the demand,and
the right to distrain for
such arrear i claimed by
or on behalf of any person other than the dis-
traiver, on the ground of such other person being
actually and in good faith in the receipt and
enjoyment of ‘the rent of the land, such other
person shall be made a party to the suit, and the
questions of the actual receipt and enjoyment of
the rent by him' before and up to the commence-
ment of the suit, shall be inquired into, and the
suit shall be decided ' according to the result of
such inquiry :

Provided that the decision’ of the Cowrt shall
not affect the right of any person having a title to
the rent of the land, to’establish such title in a
Court of competent jurisdiction, by suit instituted
within one year from the date of the decision.

78.  Any person whose property has been dis-
trained for the recovery
of a demand not justly
due, or of a demand duc or alleged to be due
from some other person, and who is prevented
by any sufficient cause from bringing a suit to
contest the demand, or try the right to the property
as the case may be, within the period allowed by
sections 59 and 74,and whose property is in
consequence brought to sale, may institute a suit
to recover compeunsation for any injury which
he has sustaiued from the distress or sale.

79. Ifany person empowered to distrain pro-
perty, or employed for the
purpose under a written
authority by a person so
empowered, distrains or sells any property for
the recovery of an arrear of rent alleged to be
due otherwise than according to the provisions of
this Act,
or if any distrained property is lost, damaged,
or destroyed, by reason of the distrainer not having
takea proper precaution for the due keeping and
preservation thereof,
or if the distress is not immediately withdrawn
when any provision of this Act requires such
withdrawal,
the owner of the roperty may institute a suit
to recover compensation for any injury which he
has thereby sustained. a5
80. If any person not empowered by this Act
: by, to distrain or sell, nor
Suit for distress or sale duly authorized for that
falsely purporting to be
Tnde e purpose by a person so
empowered, purports to

Compensation for dis-
tress of stranger's property.

Landlord’s prior claim
to distrainable producein
possession  of defaulting
tenant,

Stranger claiming to he
landlord and to have right
of distress to he made a
party.

Suit for illegal distress.

_Suit for illegal act of
distrainer.
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Provided that if,in his opinion the property
distrained is such that delay will cause damage
thereto, he may direct its immediate sale.

61. Any person whose property has been dis-
trained as aforesaid, may
institute a suit to contest
the distrainer’s demand at
any time before the expiration of the filtcen days
mentioned in section 59.

When such suit is institated, the Court shall
proceed in the manner prescribed in section 60.

Suit to contest dis-
trainer’s demand.

If applicalioﬁ for the sale of the property is
afterwards made to the proper officer, he shall
send a copy of the application to the Court, and
suspend further proceedings pending the decision
of the case.

G2. The person whose property has been dis-
7 trained may, at the time of
instituting any such suit
~ as aforesaid, orat any
subsequent period, execute a bond with one or
more surety or sureties for an amount not less than
double the value of the property so distrained,
binding himself to pay whatever sum may be ad-
judged to be due from him, with costs of suit.

Withdrawal of distress
on execution of hond.

When such bond is execuled, the Court “shall
give to the owner of the property a certificate to
that effect, or, if he so requests, shall serve: the
distrainer with notice of thesame.

Upon such certificate being presented to the
distrainer by the owner of the property, or served
on him by order of the Court, the property shall
be released from distress. -

63" On the expiration of the period fixed in
the proclamation of sale,
if the institution of'a suit
to contest the demand of
the distrainer has not been
certified to the proper officer in the manner here-
inbelore provided, lie shall, unless the said demand
with such costs of the distress as are allowed by
him be discharged in full, proceed, with the sanc-
tion of the Court, to. sell the property, or such
part thereof as may be necessary.

64. The sale shall be held at the place where
the distrained property is
Sen . deposited,or atthe nearest
ganj, bazar, ov other place of public resort, if the
proper officer thiuks that it is likely to sell there
to better advantage.

The property shall be sold by public auction in
one or more lots as the officer holding the sale
thinks advisable ; and if the demand, with the
costs of distress and sale, be satisfied by the sale
of a portion of the property, the distress shall be
immediately withdrawn with respect to the re-
mainder.

Procecding with sale, if,
on expiration of time fixed,
no suit is instituted.

Placeand manner of sale.

65, 1fon the property being put up for sale,
a price which the officer
holding the sale’ shall
think fair be not offered,
» . and ifithe owner of tlie
property or his recpgmzed agent apply to have the
sale postponed until the next day, or (if a market
be held at the place of sale) until the next market-

PaSt])oglemcl_lt of sale
where fair price i3 not
aofféred.

~ day, the sale shall be postponed until such day,

“and shall be then completed at whatever price may
be offered.

66. The price of every lot shall be paid in ready
money at the time of sale,
or as soon thereafter as
the officer holding the
sale thinks fit; and in default of such payment,
the property shall be put up again and resold.

When the purchase-mouney has been paid in full
the officer holding the sale shall give the purchaser
a certificate stating the property purchased by him,
and the price paid therefor.

67. 'Lhe officer holding the sale shall deduct
from the proceeds one
anna for every rupee and

Payment of purchase
money.

Proceeds of sale.

fraction of a rupee, on account of the expensese%—

attending the sale.

He shall then pay to the distrainer the expenses
incurred by him on account of the distress and of
the issue of the notice and proclamation of sale
presevibed in section 59, to such amount as, after
examination of the statement of expenses furnished
by the distrainer, the officer thinks proper to allow.

The remainder shall be applied to the discharge
of the arrear for which the distress was made, aud
the surplus (if any) shall be delivered to the person
whose property has been sold.

68. Officers holding sales of property under this
Act, and all persons em-
ployed by, or subordinate
to, such officers, arve for-
bidden to purchase, either directly or iudirectly,
property sold by such officers.

Officers holding sales not
to purchase.

69. The officer mentioned in section 57 shall
bring to the notice of the
Court any illegal act
5 which shall come to his
knowledge as having been committed by any per-
son in making a distress under this Act.

If in _any case, on proceeding to hold a sale
under this Act, such oflicer finds that the owner
has not received due notice of the distress and in-
tended sale, he shall postpone the sale and report
the case to the Court, and the Court shall direct
the issue of another notice and proclumation of sale
under section 59, or make such other order as it
thinks proper.

Tllegal acts of distrainer
to be reported.

70. . When such officer has gone to any place for
the purpose of holding o
sale,andnosaletakesplace,
either for the reason stated
in section 69, or because the distrainer’s demand
has been previously satisfied, the said charge on
account of expenses attending the sale shall be
leviable b{ the officer, and shall be ecalculated
on the value of the distrained property, as. esti-
mated by him, unless the distrainer’s demand has
been satisfied before the day fixed forthe sale, and
notice of such satisfaction has been given by him:
to the officer.

If the distrainer’s demand be not satisfied
until t}le day fixed for the sale, the charge shall
be paid by the owner of the property, and may
be recovered by sale of such portion thereof as
may be necessary.

In every other case the charge shall be paid by
the distrainer, and may be rccovered under the
warrant of the Court by attachment and sale of
his property :

2 Proyided that in no case shall an amount exceed-
ing ten tupees be recoverable under this section.

Recovery of expenses if
no sale takes place.
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7], When a suit has been instituted to contest

a distrainer’s demand, and
the property has not heen
released on security, if the
- demand or any portion of
it shall be adjudged to be due, the Court shall
issue an order to the proper officer authorizing the
sale of the propertys

Second proclamation of
sale when arrears are ad-
Judged to be due.

On the application of the distrainer (which shall
be made within five days from the: receipt. of
such order by such officer), such officer shall publish
a second proclamation in the manner prescribed
in section 59, fixing another day for the sale of
the distrained property, not less than five nor
more than ten days from the date of the proclama-
tion ; and, unless the amount adjudged to be due,
with costs of distress, be paid immediately, shall
proceed to sell the property in the manner herein-
before provided.

72. In all suits instituted to contest a dis-
trainer’s demand the de-
fendant must prove the
arrear in the same man-
~ ner as if he had himself
brought a suit for the amount under the foregoing
provisions of this Act.

Distrainer to prove the
arrear in suits to contest
his demand.

If the demand or any part thercof is found to he
due, the Court shall make a decree for the amount
in favour of the distrainer.

Such amount may be recovered by sale of the -

distrained property as provided in section 71, and
if the distress has not been withdiawn, and if any
balance remuin due after such sale, by execution
of the decree against the person and any other
property of the defaulter, or if the distrained pro-
perty have been released on security, by exccution
of the decree against the.person and property of
the defaulter, and, if his surety has been made a
party to the suit, against the person and property
of such surety.

73. If the distress is adjudged to be vexatious
ov groundless, the' Court,
besides directing the re-
lease of the distrained
property, may award such compensation to the
plaintiff as it thinks fit, not-exceeding twice the
value of the property distrained.

Compensation for vexa-
tious distress.

74. 1f any person claims, as his own, property
which has been distrained
for arrears of rent alleged
to be due from any other
person, the claimant. may institute a suit against
the distrainer and such other person to try the
right to the -property, in the same manner and
under the same rules as to the time of instituting
the suit,and as to the consequentpostponement of
sale, as a person whose property has been distraiu-
ed for an arrear of rent alleged to_be due from
him, may institute a suit to contest the demand.

Suit by third party claim-
ing property distrained.

76. When any such suit is instituted, the pro-
perty may be _released
upon security for its value
being given to the satis-
faction of the Court.

If the claim is_dismissed, the Court shall make
: an order in favour of the
distrainer for the sale of
the property or the recovery of its value, as the
case may be.

Release on giving sec-
curity.

Order if claim dismissed.

J

If the claim is upheld, the Court shall order
the release of the distrain-
ed property, and may
_award such compensation
as it thinks fit, not exceeding twice the value of
the property distrained.

76. No claim to any produce of land liable to

5 ~ distress under this Act,

’ Llf\illtlrl:zll'::"‘flcpl“"”_; d::t::'\‘\ and found at the time of

]:)s;chssi‘olu of Iclcfaultiug L'h? (distress in the P.os'.

ety : session of a defaulting

tenant,whether suchclaim

be in respect ofa previous sale, mortgage, or

aotherwise, shall bar the landlord’s prior claim, nor

shall any attachment in execution of a decree of
any civil Court prevail against such claim.

77. Whenever property has been distrained
for an arrear of rent, and
a suit has been instituted
to contest the demand,and
the right to distrain for
such arrear i§ claimed by
or on hehalf of any person other than the dis-
trainer, on the ground of such other person being
actually and in good faith in the receipt and
enjoyment of ‘the rent of the land, such other
person shall be made a party to the suit, and the
questions of the actual receipt and enjoyment of
the rent by him before and up to the commence-
ment of the suit, shall be inquired into, and the
suit shall be decided - according to the result of
such inquiry :

Provided that the decision of the Court shall
not affect the right of any person having a title to
the rent of the land, to'establish such title in a
Court of competent jurisdiction, by suit instituted
within one year from the date of the decision.

78 Any person wlose property has been dis-

Suit for illegal distress,  rained for the recovery

of a demand not justly
due, or of a demand due or alleged to be due
from some other person, and who is prevented
by any sufficient cause from bringing a suit to
contest the demand, or try the rightto the property
as the case may be, within the' period allowed by
sections 59 and 74,and whose property is in
consequence brought to sale, may institute a suit
to recover compensation for any injury which
he has sustaiued from the distress or sale.

79.  Ifany person empowered to distrain pro-

perty, oremployed for the
purpose under a writlen
authority by a person so
empowered, distrains or sells any property for
the recovery of an airear of rent alleged to be
due otherwise than according to the provisions of
this Act,

or if any distrained property is lost, damaged,
or destroyed, by reason of the distrainer not baving
takea proper precaution for the due keeping and
preservation thereof, °

or if the distress is not immediately withdrawn
when any provision of this Act requires such
withdrawal,

the owner of the property may institute a suit
to recover compensation for any injury which he
has thereby sustained. i

80. If any person not empowered by this Act

] o to distrain or sell, nor

Suit for distress or sale duly authorized for that
falsely purporting to be
taden (hiaiATe purpose by a person so

empowered, purports to

Compensation for dis-
tress of stranger’s property.

Stranger claiming to he
landlord and to have right
of distress to be made a
party.

Suit for illegal act of
distrainer.
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distrain or sell any property under this Act, the
owner of such property may institute a spi t to re-
cover compensation from the person so distraining
or selling, for any injury which the plaintiff has
sustained from the distress or sale.

Sach suit shall not affect the defendant’s liability
to be prosecuted under any law for the time being
in force.

81. If any person resists a distress of property
duly made under this Act,
or forcibly or-clandestine-
ly removes any distrained
property, the Court, upon complaint being made
within ten daysfrom the date of such resistance or
removal, shall cause the person accused to be ar-
rested and brought before the Court with all
convenient speed, and the Court shall proceed
forthwith to try the case.

If the case cannot be at once heard and deter-
mined, the Court may, if it think fit, require the
party arrested to give security for his person,
whenever the same may be required, and, in de-
fault of such security, may commit him to the civil
jail until the case is tried.

82. If such resistance or removal of property
be proved, the Court may
order the offender to pay
a fine not exceeding one hundred rupees, together
with all costs and expenses incurred in the case or
in making the distress, and, in default of payment,
may order him to be imprisoned in the civil jail
until payment is made: Provided that no such
imprisonment shall continue for more than six
months.

Procedure in case of re-
sistance to distress.

Punishment of offender.

CHAPTER VII.
JURISDICTION OF THE COURTS.

Suits cognizable.
83. The Courts of Revenuein Oudh shall take
cognizance of the follow-
ing descriptions of suits,
and such suits shall be
heard and determined in the said Courts in the
manner provided in this Act, and not otherwise :—

. A.—8uits by a Landlord.

(1).—For the delivery by a tenant of the coun-
terpart of a lense under section 9 ;

(2).—For arrears of rent;

(3)—For the enhancement of the rent of a
tenant having a right of occupancy,;

(4).—For the ejectment of a tenant of for can-
celling any lease on account of the non-payment
of arrears of rent, or on account of a breach of the
conditions of such lease ;

(8).—Suils by landlords against patwéris or
agents employed by landlords in the management
of land or the collection of revenue or reat, or
against the suretiesiof such patwéris or agents for
money received or accounts kept by such patwéris
or agents in the course of such employment; or for
papers in their possession, or for the rendering and
settlement of accounts. :

B,— Suits by an Under-proprietor or a Tenant.

(6).—For establishing a right of occupaney ;

(7).—For the delivery by a landlord of a lease ;

(8).—For contesting a notice of ejectment; -

(9).— For compensation— 2 e b ey

on account of illegal enforcement of payment of
rent, or of any sum in excess of rent due;

Suits cognizable under
this Act.

or on account of the refusal of receipts or ac-
knowledgments for rent paid or tendered,

or on account of illegal ejectment,

or on account of the value of standing crops
under section 46 ; ;

(10).—For the recovery of the occupancy of
any land from which an under-proprietor or tenant
has been illegally ejected by the landlord ;

(11).—Tor contesting the exercise of the power
of distraint conferred on landlords and others by
this Act, or any acts purporting to be done in
exercise of the said power, or for compensation for
illegal distraint ;

(12).—TFor abatement of rent in accordance
with the provisions of section 19 ;

(13).—For the recovery of compensation for’
improvements in accordance with the provisions
of section 22.

C.—Suits regarding the Division or Appraisement
of Produce.

(14).—Suits under section 31, regarding the
division, estimate, or appraisement of the produce
of land.

D.— Suits by, and against, Lumberdars, Co-sharers,
: and Mudfidars.

(15).—Suits by a sharer against a lumberddr or
co-sharer for share of the profits of an estate, or
any part thereof, or for the rendering and settle-
ment of accounts in respect of such profits ;

(16).—Suits by a lumberd?~ or pattidar who is
entitled to collect the rents ot the patti, for arrears
of revenue or rent payable through him by the
co-sharers whom he represents,and by a lumberdér
for village-expenses and other dues for which the
co-sharers may be responsible to him, or againsta
joint lumberdidr for compensation for revenue or
rent paid by such lumberdar on aceount of such
joint lamberdir;

(17.)—Suits by co-sharers against lumberdérs,
or by proprietors or lessees againat muéfidars or
assignees of revenue, for compensation on account
of exaction in excess of revenue or rent, or on
account of the refusal of receipts or acknowledg-
ments for revenue or rent paid or tendered ;

(18.)—Suits by muafidars or assignees of re-
venue for arrears of revenue.

G'rades of Courls.

84. For the purposes of this Act, the Courts
of Revenue shall consist of
six grades of Courts,
. hamely—

(1).—The Court of the Assistant Collector of
the second class; 5

(2):—The Court of the Assisant Collector of
the first class; :

(3)—The Court of the Deputy Collector ;

(4)-=The Court of the Collector;

(8).—The Court of the Commissioner ;

(6).—The Court of the Financial Commissioner:

85, Subject to any orders that may from time to
time be issued by the Go- °
vernor General in Coun-
cil, the Chief Commis-
sioner of Qudh shall have -
power to declare to which
of the first three grades any Assistant Commis-
sioner shall belong, and to ‘invest any Tahsildir
with the powers of any of the same grades.

Grades of Cowmts for
the purposes of this Act.

Chief Commissioner may
declare grade of Tahsildar
or Assistant  Commis-
sioner,
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86. The Deputy Com-

missioner shall exercise the
powers of a Collector un-
der this Act.
87. Subject to any orders in this bebalf that
may from time to time be
made by the Governor
General of India in Coun-
cil, the Chief Commis-
sionerof Oudh may invest
any officer employed in making or revising settle-
ments of revenue with all or any of the powers of
a Collector, or Deputy Collector, or Assistaut
Collector, under this Act.

88.. The Court of the Assistant Collector of the
second class shall have
power to try and deter-
mine suits of the descrip-
tions mentioned in clauses 1, 2, 7, 12,15, 16, 17,
and 18 of section 83, of which the subject-matter
does not exceed one hundred Rupees 1in value or
amount.

89. The Courtof the Assistant Collector of the
first class shall have power
to try and determine suits
of the descriptions referred
to in the last preceding section of which the sub-
ject-matter does not exceed five hundred rupees
in value or amount.

90. The Court of the Deputy Collector shall
have power to try and
determine suits of every
description of which the
subject-matter does not exceed five thousand ru-
pees in value or amount.

91. The Court of the Collector shall have

Jurisdiction of Collector, POYer to try and d“mf‘“f“c

suits of every description
and of any amount, and to hear appeals from the
decisious in suits, and (where an appeal is allowed
by the Code of Civil Procedure as applied by this
Act) from the orders of the Assistant Collectors,
and, in suits under clauses 2, 5, 9, 11, 14, 15, 16,
17, and 18 of section 83, from such decisions and
orders of the Deputy Collectors.

Whenever the state of the public business re-
quires it, the Chief Commissioner may invest any
Deputy Collector with the powers of a Collector
for the trial and determination of suits and appeals
under this Act, other than appeals from the deci-
sions of such Deputy Collector, and may, with the
sanction of the Gavernor General of India in
Council, invest any Collector with all or any of the
powers of a Commissioner under this Act.

92. The Court of the Commissioner shall have
power to hear and deter-
mine aj.peals from deci-
sions in suits, and (where
an appeal is allowed by the Code of Civil Pro-
cedure) from the orders of the Collectors and
Deputy Collectors, except as otherwise provided
in sections 91, 95, and 102,

Deputy Commissioner to
have Collector’s powers.

Settlement officers may
be invested with powers of
Collector, &c. under this
Act.

Jurisdiction of Assistant
Collectorof the second class.

Jurisdiction of Assistant
Collector of the first class.

Jurisdiction of Deputy
Collector.

Jurigdiction of Commis-
sioner.

93. The Court of-the Financial Commissioner

shall have power to hear
and determine - appeals
from the decisions in suits,
and (where an appeal is allowed by the Code of
Civil Procedure) from the orders, of the Commis-
sioners, and also special appeals, as provided in the
said Code, from the decisions passed in regular
appeal by the Collectors and by the Commissioners,
acTs—67 1 :

Jurisdiction of Financial
Commissivener.

Appeals.

94. The memorandum of appeal prepared in
the form and containing
the particulars mentioned
in the Code of Civil Pro-
cedure, shall be presented to the Court emposwered
to hear the appeal within the period hereinafter
specified, unless the appellant shall show sufficient
cause, to the satisfaction of such Court, for not
having presented the memorandum within such
period ; that is to say, thirty days if the appeal lie
to the Collector, six weeks if the appeal lie to the
Commissioner, and ninety days if the appeal lie to
the Financial Commissioner.

The period shall be reckoned from'and exclusive
of the day on which the decision or order appealed
against was passed, and also exclusive of such time
as may be requisite for obtaining a copy of the
decree or order from which the appeal is made.

Applications for the admission of special appeals
shall be presented in the Court of the Financial
Commissioner within the period hereinbefore fixed
for the presentation of a memorandum of appeal.

95. In suits under clauses 2, 5,9, 11, 14, 15,
16, 17, and 18 of section
83, and in appeals from
decisions in such suits
tried and decided by a
Commissioner or Collec-
tor, if the amount sued for does not exceed one
hundred rupees, the judgment shall be final, except
as hereinafter provided, unless in any such suit a
question of right to enhance or otherwise vary the
rent of a tenant, or any question relating to a title
to land or to some intevest in land as between
parties having conflictinz claims thereto, has been
determined by the judgment.

In such case the judgment shall be open to
appeal in the manner provided in this Act,

Time for presenting ap-
peals.

No appeal, except in cer-
tain cases, from Collector’s
decree for money below
one hundred rupees.

Distribution of Business.

96. The Deputy Commissioner may direct the
business in the Courts
subordinate to him whe-
ther or not they hold
their sittings in the same
place, to be distributed among such Courts jn such
way as he shall think fit,

Deputy  Commissioner
may distribute business in
subordinate Courts.

Transfer of Suils and Appeals.

97. 'The Commissioner or the Deputy Commis-
sioner may withdraw any
suit instituted in any
Courtsubordinate to him,
and try such suit himself,
or refer it for trial to any
other-such Court competent to try the same,
The Commissioner may also withdraw any
appeal instituted- in the
Court of any Collector
F subordinate to him, and
try the appeal himself, or refer it for trial to the
Court of any other Collector in his division,
98. The Financial Commissioner may order
that any suit or appeal
which shall be instituted
in or presented to any
Court subordinate to him,
shall be transferred to any
olhgr such Court competent to try or hear the
subject-matter of the same, '

Transfer of suits from
subordinate Courtsto Com-
missioner’s or Collector’s
Court.

Withdrawal or reference
of appeals.

Financial Commissioner
may transfer suits and ap-
peals from one subordinate
Court to another.

~
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: DMzscellaneous.
99, In the performance of their duties under
y: this Act, the Collectors
General subordination of 1,5 sybject to the direction
Sodtss: ; and control of the Com-
missioners and of the Financial Commissioner ;

and the Deputy Collectors and Assistant Collectors .,

shall be subject to the direction and control of the
Deputy Commissioners to whom they are respec-
tively subordinate :

Provided that' nothing in this section shall
empower the Financial
Comnmissioner or  any
Commissioner or Depuly Commissioner to inter-
fere in any way not authorized by this Act with
any decision or order in a suit,

100, All suits, which, under the provisions of

this Act, may be brought

Suits by oragainst man- v or against landlords,
aging agents or tahsildars niay be brought by or
of kham estates. 4 P 4

against managing agents
ov tahsildars of estates held under kham manage-
ment, whether such estates are the property of
Government or not.
101. No sharer ina joint estate, under-pro-
rietary or other tenurein
which a division of land
has not been made among
the sharers, shall exercise
any of the powers conferred by this Act in regard
to the recovery of arrears of rent, enhancement of
rent, ejectment of tenantsor distress, otherwise than
through a manager authorized to collect the rents
on behalf of all the sharers.

In pattidint estates or tenures such powers shall
be exercised only through a lumberdir or through
the pattidar whois entitled to collect the rents of
the patti.

102. Ifany landlord, under-proprietor, or tenant

has, without his consent,

“'!’,‘:lf":;cr;‘iicn‘:&‘ Ill?“s‘dbe:: been dispossessed of any

lesally K!Spossusscd_ land otherwise than by

L 5 due courze of law, such
¥ fandlord, under-proprietor, or tenant, or any person

claiming through him, shall be entitled to recover
{)ossessinn thereof, notwithsanding any other title
1as been set up, provided that he makes applica-
tion to the Court to recover possession of the land
within three months from' the time of the dispos-
session.
_.But nothing in ths section shall bar the person
from whom possession has been so recovered, or
any other person, from instituting a suit to establish
his title to such land and to recover possession
thereof. : .

The application mentioned in the first clause of

_ this section shall be heard by the Collector or
Deputy Collector only,and no appeal shall lie from
any order passed thereon, nor shall any review of
such order be allowed. :

103.  The Courts may sit for the hearing and
determining suits and' ‘ap-
peals, and for disposing
of  other business under
R - thls_ Act, in any place
- within the local limits of their respective jurisdic-

tions: . : e

Provided that every hearing and decision shall

be in open Court, and that the parties to the suit

Proviso.

Sharer to exercise certain
powers only through man-
azer or lumberdar.

Courts may sit anywhere
within limits of theirjuris.
diction. . :

or their authorized agents shull ‘have had ‘due

notice to attend at such place. . = = . :

/

CHAPTER VIII.

LIMITATION OF SUITS: :
104. Except as herein otherwise provndec!,_and
L subject to the provisions
us to legal disability con-
tained in any law for the limitation of suits for the
time being in force in Oudh, all suits under thig
Act shall be instituted within one year from the
date of the ‘accruing of the cause of action.
105. Suits for the delivery of leases or the
counterparts of leases may
Suits for delivery of |)q jnstituted at any. time
lcases or counterparts. during the tenancy.

106. Suits for the recovery of arrears of rent or

General limitation.

Suits for arrears of rent : ; g 5
or revenue, orshare of pro- profits, shall, except in

fits. the case mentioned in
section 16, be instituted
within three years from the date on which the
arrear or share of profit claimed shall have become
due.
107. Suits for the recovery of money in the
: ; hands of an agent or for
mosl:l;;f 0‘;3:}':‘;5 :SC";F :‘é" the settlement of accounts
counts or papers. or delivery of papers by
an agent may be brought
at any time during the continuauce of the agency,
or within one year afterits determination, or, in the
case of claims legally cognizable at the date of the
passing of this Act, within one year aftersuch date.
108. Suits regarding distress under section
74, 78,79, or 80, and suits
regarding the division, es-
tﬁ11:1le, or appraisement, of
the produce of land, shall be commenced within
three months from the date of the accruing of the
cause of action. ., : 3

Suits regarding distress,
division of produce, &c.

-

CHAPTER IX.
PROCEDURE.

109. Subject to the exceptions and provisoes
¢ under which the Code of
JOERES e B
i A tended to Oudh as con-
, tained in the Notification
republished in Schedule D hereto annexed, the pro-
visions of the said Code shall, so fav as they are
not inconsistent with the provisions herein con-
tained, apply to all suits, appeals, and proceedings
under this Act : =
Provided that the said Notification shall be read
as if the words “Financial Commissioner” were
substituted for the words “ Judicial Commissioner,”
and that sectien 244 of the said Code shall be
read as if for the word “ Court,” the word “ Com-
_missioner” were substituted :
[ Providqd also that the words “ancestral property
in the said Notification shall be_held to include
the property in land of persons admitted to engage-
ment for the land-revenue at the summary settle-
ment of 1868-59. .
110. TIn addition to the particulars required by
Particulars to beadded  S€ction 26 of the said Code
to plaint. : to be specified in the
: : = plaint, the plaint shall
contain the following particulars :—
1st.—'The name of the village or estate, and of

the pargana, in which the land to which the suit
relates is situate;

revenue, or of a share of.
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2nd.—If the suit be for the recoverv of aff
arrear of rent, or for the enhancement or abatement
of rent, or for the ejectment of a tenant, or for
contesting a notice of enhancement of rent, or for
contesting a notice for the ejectment of a tenant,
or for the recovery of. the occupancy.or possession
of any land, the plaint shall specify the extent,
situation and designation, of the land to which the
suit relates, and where fields have been marked in
a Government survey, the number (if it be possible
to give it) of each field;

3rd—If the suit be for the recovery of an arrear
of rent or revenue, the plaint shall specify the
yearly rent or revenue of the land, the amount (if
any) received on account of the year or years for
which the claim is“made, the amount in arrear,
and the time in respect of which it is allegad to be
due;

4th.—1f the suit be for the delivery of a lease
or the counterpart of a lease, the plaint shall spe-
cify all the particulars mentioned in section 7.

L11. When in any suit between a landlord and
an under proprietor or ten-
ant the right to reccive
the rent of the land is
claimed by a third person, on the ground that he
or a person through whom he claims, has actually
and in good faith received and enjoyed such rent
up to the time of the commencement of the suit,
such third personshall be made.a party to the suit,
and the question of the actual receipt and enjoy-
ment of the rent by him or the person through
whom he claims shall be enquired into and the suit
shall be decided according to the result of such
inquiry.

Provided always that the decision of the Court
shall not affect ‘the right of any party having a
legal right to the vent of such land to establish
his title” thereto in Court of competent jurisdic-
tion.

112.

Summons to defendant
to be for final disposal.

Third person claiming

In all suits under this Act, the summons
to the defendant shall be
for the final disposal of
the suit.

113. In a suit to recover an arrear of rent no
=& set-oft shall be allowed
against the claim, except
such amount as may be
due to the defendant on an unexecuted #ecree’
under this Act against the plaintiff.

114. Inany suit under this Act involving a
claim to money, the defen-
dant may, at any stage of
the suit, deposit in Court
such sum of money as he considers a satisfaction
in full of the plaintif’s claim, together with the
costs incurred by the plaintiff up to the time of
such deposit.

Notice of the-deposit shall be given to the
plaintiff, and the amount deposited shall be paid
to him on his application.

No interest shall be “allowed " to a plaintiff on
any sum paid by the defendant into Court from
the date of such payment, whether such sum be in
full of the plaintiff’s claim or fall short thereof,

115. In any casein which the defendant de-
posits less than the
amount claimed by the
plaintiff, nothingin section
114 shall bar the plaintiff

Set-off in suits for ar-
rears of rent.

Defendant  may  pay
money into Court.

Procedure for balance
where defendant pays less
than amount clained.

from proceeding in the suit for the recovery of the
balance.

116. [Ifatenant not havingaright of occupancy
institute‘a suit against a
landlord for the delivery
of a lease, or a landlord
institute a suit againsta
- tenant not having a- right
of occupancy for the delivery of the counterpart
of a lease, and the parties do not agree in respect
of the particulars which such lease or counterpart
is to contain, the Court shall dismiss the suit
unless evidence in writing is produced which shall
satisfy the Court that an agreement has been entered
into between the parties in accordance with
which such lease or counterpart ought to be °
delivered. :

117. “The local inquiry described in section
180 of the Code of Civil
Procedure may also, if
he think fit, be made by
the Collector in person or other Officer presiding
in the Court, and the provisions of the said Code
regarding local inquiries shall apply to such in-
quiries made by such Collector or other Officer.

In such cases the Collector or other oflicer as
aforesaid, aftercompleting the inquiry, shall record
on the proceedings such observations as he thinks
fit, and the observations so recorded shall be
received as evidence in the svit.

Dismissal  of suit for
lease or counterpart, in ab-
sence of written evidence of
agreement.

Collector may make local
inquiry.

As to Decrees.

118. No process of execution shall be issued
on a decree under this
Actafter the lapse ofthree
years from the date of
such decree.
119. When a decree for money is made in any
¢ suit under this Act, the
Court may, on the oral
application of the party. in
whose favour the decreeis passed, direct immediate
executivn thereof in themanner described in section
13 of Act No. XXIII.of 1861 ("to amend Act VIIL.
of 1859.)
120. When a decree in favour of the plaintiff
2 ment 18 made in a suit for an
togﬂctch]::’: ,-f:,l;“",‘,fﬁch it enhancement of rent, the
is to take eftect. Court shall declare the
date from which such en-
hancement shall take eftect.

121. If the decree be for the delivery of
5 papers or accounts, it may
be enforced by the impri-
sonment in the civil jail
of the party against whom
it is made, or by the attachment of his property,
or by both imprisonment and attachment.

The imprisonment and attachment may be con-
tinued until he complies with the terms of the
decree.

Provided that no person shall be imprisoned
under this section for a longer period than six
months. :

122. - A decree for the delivery of a lease or of
the counterpart of a lease
shall specify all the par-
ticulars mentioned  in
section 7, and such other
particulars as fo the Court seem fit.

Time within which exe-
cution may be had.

Immediate exccution o
decree.

Enforcement of decree
for delivery of papers or
accounts,

Decrees for lease or
counterpart to specify par-
ticulars.
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123. If the decree be for the delivery of a
lease or the counterpart of
Court after decree may 5 Jease, and the party

;5;‘“2{:2““0;3' flzlr':;ﬁ;‘:“g: ordered to deliver such
» counterpart

refusal. ease or
neglects or refuses so to

do, the Cowrt may grant’a lease or counterpart in
conformity with the terms of the decree, and such
lease or counterpart shall have the same effect as
if delivered by the party against whom the decree
wag passed. ¢

124, Ifthe decreebe for money, no process in exe-
: cution shall issue against
the immoveable property
of the judgment-debtor,
other than attachment of
such property, unless satisfaction of the decrec
eannot be obtained against his moveable property.

125. If the decree be for an arrear of rent due
in respect of an under-
proprietary right, the in-
terest of the judgment-
debtorin such right may,
subject to the provisions of this Act, be sold in
execution of the decree:

Provided that no such sale shall be allowed
unless it appears to the Deputy Commissioner that
satisfaction of the decree cannot be made in the-
manner referred to in sections 243 and 244 of the
Code of Civil Procedure.

" If it appear to the Court that such satisfaction
can be made, the Court may exercise the powers
given to it by the said section 243, although no
application has been made by thejudgment—debtor.

The Deputy Commissioner may be appointed
oD emyy nuger un’der the same
Commissioner as manager. ?fcmm' W l?e“ he has
een so appointed, he may
exccise for the satisfaction of the decree against
the judgment-debtor, all the powers which, under
any law in force in Oudh, he might have exercised
for the recovery of any arrear of revenue due by
such judgment-debtor to the Government,
126, No beneficial lease or other incumbrance
Ragatfetiont of: i hereafter created on his
brance created by uuder: I by any undcr: Lo
proprictor, prietor shall be valid; in
the event of the sale of
his rights and interests in execution of a decree for
atrears of rent, unless such incumbrance has been
registered under any rules or law for the time be-
ing in force in Oudh, within four months after the
creation thereof, and not less than thirty days be-
fore the date of attachment of such rights and in-

terests. 4

127. When an under-proprietor creates any such
P, TR mcmtublt‘(":nce, and fails tlo
Al ! nt pay to the proprietor all
{’:‘?_‘ble by under-proprie: orbuny pa'rt of the rent
subsequently acerning i

respect of the land subject t(? the yinc-umbra:me“
the incumbrancer shall” be liable to pay to the
proprictor -the whole or such part as uforesaid
of the said rent, unlegs the proprietor has agreed
1n wrillng' t0 waive any claim which he micht
 otherwise have made: on the incumbrancer under

this section. R

128. When land is sold in execution of a
*decree under this Act, and
the land or any lot there-
of has been knocked down:

Exccution to he first
made against moyeable
property.

Sale of under-proprie-
tary right in execution of
decree for arrears of rent.

Right of l;c-emptiqn at
execution sales,

to a stranger, any co-shaver, other than the
judgment-debtor, may, before sunset on the day
of sale, claim to take the land or lot, as the case
may be, at the sum at which it was so knocked
down.

If the land be an under-proprietary tenure, a
like claim may also be made by the proprietor.

Any claim made under this section shall be al-
lowed : Provided that if a claim to the same land
or -lot be made by a proprietor as well as by
a co-sharer, the lcaim of the co-sharer shall be
preferred : Provided also that no claim shall be
allowed unless the claimant fulfil all the conditions
of the sale binding on a purchaser.

SCHEDULE A.*
(See Section 15.)
I, A. B, of ~ &c., solemnly declare that
I did personally [or by my agent C. D.] on the
day of tender payment

TEIE Tt revenuc .

rent §

of the lands at , held or cultivated
by me under [or from or jointly with] the said E.F.,
are usually payable] of the sum of rupees

as aud for the whole amount due from me in
respect of tl)e{’c:;?tu'} of the said lands from
the month of to the month of
both inclusive. 1 furthar declare that the said E. F.
refused to accept the said sum so tendered [or
to give me a receipt in full, forthwith, for the sum
so tendered]. And [ declare that, to the best of my.
belief, the sum of rupees so tendered, and
which I now desire to pay into Cout, is the full
amount which I owe the said E. F. on account

of the { revenue}of the said lands from the

| rent !
month of to the month of
both inclusive, and that I owe the said
revenue |
rent §

" place where tbe{

E.F.no further sum on account of the {

of the said lands. |

1 the person named in the above declarution,
do declare that what is stated therein true is to the
best of my information and belief.

SCHEDULE B.+
(Sce Section 15.)

Court of the of
Dated the day of 18
To E. F,, of &e.

With reference to the within declaration, you
are hereby informed that the sum of rupees
therein mentioned, is now in deposit in this Court,
and that the above sum will be paid to you or
your duly authorized agent ‘on application.” And
.take notice if you have any further claim or de-
mand whatsoever to make agamst the said A. B.
In respect of the rent of the said lands, you must
institute a suit in Court for the establishrent of
snch claim or demand within six calendar months
from this date, otherwise your claim will be for
ever barred, ;

* If this declaration is made by an agent, it must be

-altered accordingly.

T Thisis to be by endorsement on a copy of the declara~

tion under Schedule A, m 1
money into Court, Rl byt i oA

5]



192 pp

SCHEDULE C.
(See Section 59.)
Office of officer appointed to sell distrained
property.
A. B.—Distrainer.

_Whereas the said A. B. has applied to have the
distrained property specified below sold for the
recovery of alleged to be due to him
as arrears of rent, you are hereby required cither
{o pay the said sum to the said A. B., or to insti-
tute a suit before the Court to contest the demand,
within fifteen days from the receipt of this notice,
failing which the property will be sold.

Dated this day of 186

SCHEDULE D.

(See Section 109.)

Under the provisions of section'385 of Act No.
VIIl.of 1859, andsection3of Act No. 1'V.of 1860,
His Excellency the Governor General in Council is
pleased to notify that, from IstJanuary 1862, Act
VIIL of1859 is extended to the Province of Oudh
subject to the . following exceptions and provi-
80€es :— S

1. Section 3 shall be sulject to the following
proviso :—

Provided that the Judicial Commissioner or any
other Court exercising any appellate jurisdiction
within the Province of Oudh, may, at any time
within e¢ne year from the time of the passing or
execution of any judgmeunt or order by any Court
subordinate to the said Appellate Court, call tor
* such judgment or proceedings without any regu-
lar appeal ‘or application for review having been
preferred against the same, and may, if he or it
shall see sufficient grounds, revise and zlter, or re-
verse or confirm the same.  But that in such case,
before revising, altering, or reversingany one judg-
ment or order, the said Judicial Commissioner, or
it, shall cause the same notice to be given to the
party in whose favour the.said judgment or order
was pronounced, and the same opportunity to
such party to be heard in support thereof, and the
same proceedings to be takenas if a memorandum
of appeal liad been filed by the party aggrieved
thereby.

2. Section 17 is excepted, and the term recog-
nized agent is defined as follows, viz. a permanent
servant, partner, relation, or friend, whom the
Court may admit as a fit person to represent a
party, and especially persons holding powers of
attorney from absent parties, persons carrying on
business on behalf of bankers and traders, manag-
ing agents of landholders, nearest male relations
of women, and persons ez-officio authorized to act
for Government, or for any Prince or Chief.

- 3. Section 111 shall be subject to the following
Jimitation :—I¢t shall not be obligatory on the
- Court to decide ez-partein the absence of defend-
ant, but the Court may proczed to compel his at-
tendance under the following rule, being the rule
now in force in Oudh : —

Rule.—1{ the defendant does not appear, it shull
be at the discretion of the Court to issue a warrant
to arrest him and detain him till another day ap-
pointed for the hearing of the case, and to attach
his property. =

AcTs—67 m

4. Section 172.—So much of this sectionas, -
requires that the whole of the evidence shall be
taken down in writing in the language in ordinary
use is excepted, and the record made by the hand
of the Judge, under the following rule, being the
rule now n force in Oudh, shall be taken as a
record of the evidence:

. Rule.—An intelligible note of the essential
points of the evidence of each witness is to be
taken at the lime and in the course of oral ex-
amination by the officer who tries the case, in his
own language: The notes must be legible, com-
plete, and properly arranged, must attest the pre-
sence of the witness at the time, and mark every
postponement and change of time and scene, so
that their boné fide character may be apparent.
Every essential point must be noted, but mere
surplusage may Dbe omitted. - These notes shall
be filed, and shall form pact of the record of the
case: Provided that in cases tried by a European
officer, who has not passed the examination in the
native langauges prescribed for Assistant Com -
missioners exercising special powers, the evidence
of wituesses shall also be recorded at length in
their own langunage,

Section 205.—So much, of this section as
renders land liable to sale in execution of a decree
will be subject to the resirictions on the sale of
land preseribed by the following rule, being the
lozal rule now in force in Oudh :(—

Rule—No ancestral property in land shall be
sold in satisfaction of a decree, without the sanc-
tion of the Judicial Commissioner; and before
acquired property in land shall be so sold, the
permission of the Divisional Commissioner shall
be obtained.

INDEX
TO

THE OUDH RENT ACT.

Abatement of rent, suits for, sees. 19, 83, para. 12.
Account of grounds of demand of arrears made, sce. 52.
»  service of, 5.
Acccunts, suit by landlord for agent’s, sec. 83, para 5.
= suit by sharer for, sec. §3, para. 15.
Ackunowledgment of tender of rent, sec. 13.
-compensatiou for withhalding, i6. sac. 83,
para. 9. g ¢
Act VIII. of 1859, see Code of Civil Procedure.
» XXIIL of 1861 (sec. 9), sec. 25 (sec. 13), see. 119.
Agent, recognized, of landlord, secs. 17, 21.
,» of landlord, may enter to survey and measure,
sec. 27.
»» authorized by power-of-attorney, distress by,
sec. 49.
,» suits by landlord against, sec. 83- para. 5.
against surety of, 4.
,» suits by or against managing, sec. 100-
,,» authorized, to have notice to attend, sec. 103.
*,,» limitation of suits against, sec. 107.
Agreements in writing saved, see Hritten agreement.
,» that rent shall be altered, sce. 36. ;
,» for payment in excess of previous rent, sec. 45.
,» to waive claim on incumbrancer, sec. 127-
Amount of rent payable, lease to specify, sec. 7.
» of compensation for improvements, sec. 23.
Ancestral property defined, sec. 109.
Appeal from decision of settlement officers as to coramu-
tation of rent in kind, sec. 28.
» heard by collector, secs: 91, 94.
,» heard by commissioner, sees. 92, 94,
,» heard by financial commissioner, secs. 93, 94,




Appeal, time for pre_senting, sec. 94.
=, applications for, 16. 5
.. when it lies in suits under Rs. 100, sec. 95.
,» transfer of, sec. 97.
,, not from order on application to recover posses-
sion, sec. 102.
Application on making deposit of revenue orrent, sec. 15
to tahsildar in case ‘of refusal to receive no-
tice of desire to relinquish land, sec 21.
for determination of difference as to compen-
sation for improvements, sec. 23.

»

in kind, sec. 28.
to court for officer to make division, &c. of
produce taken for rent, sec. 30.
to court by distrainer in casc of resistance,
sec. Hd. ]
for sale of crops distrained, sec. 57.
~ form of, sec. 58.
for admission of special appeal, sec. 94.
to recover land of which applicant has been
illegally dispossessed, sec. 102.
Arbitration, questions as to compensation for improve-
ments may be referred to, sec. 25,
Area diminished, sec Abatement of rent.
Arrear of rent defined, sec. 12.
,» of revenue defined, sec. 12.
,» of rent, ejectment for, sec. 40.
,» for which distress may be made, sec. 48.
,» written demand of, scc. 52, p
,,» of rent, suit for, sec. 83, para. 2.
,» of revenue, suit for, sec. 83, para. 18.
Arrest of person resisting distress or removing distrained
property, sec. 81.
Assignees of revenue, see Mudfidars.

Assistant Collector, court of, sec. 84. 3
55 settlement officers may be invested
with jurisdiction of, sec. 87.
% of second class, scc. 88.
5 of first class, sec. 89.
5 jurisdiction of, secs. 88, 89.
e e to be subject to control of deputy

commissioner, sec. 99.
¢ Assisgtnut Commissioner ° includes extra assistant
commissioner, sec. 3.
chief commissioner may
» declare grade of, sec. 85.
Attachment not to prevail against landlord’s cloim,
sec. 76. -~
» of property of defendant decreed to deliver
papers or accounts, sec. 121.
Auction of property distrained, sec. 64.
. See Sale.
Authority to continue to occupy after service of notice
of ejectment, sec. 46. 20, 1
Authorized agents, see dgents.
Award as to division, &c., of produce taken for rent
sec. 31,
Balance, see Decree, Limitation. s
Bar of right to compensation for improvements, sec. 26.
Beneficial lease, compensation for improvements by
grant of; sec. 2. :
» by under-proprictor, registration of; sec.
See Tncumbrances.
Bond, withdrawal of distress on execution of; sec. 62.
»  certificate of execution of), 5.
Burden of proof ;g suits to contest distrainer’s demand,
sec. 72,
Business, distribution of, sec. 96.
Cancellation of' lease, see. 11,
> suit for, sec. 83, para. 4,
Cerfificate of intitution of suit to contest distrainer’s
demand, sec. 60.
5 of execution of bond for amount duc by de-
faulting tenant, sec. 62
& to purchaser of distraiued property, sec. G6.
Charge of distrained property, sec. 54,

to settlement officer for commutation of rents
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Chief Commissioner may extend provisions as to coni-
* mutation of rents, sec. 29.

make rtules for guidance of
commuting officers, 7&.

declare grade of assistant com-
missioner, sec. 85.

invest tahsilddrs with powers
of assistant commissioner, 0.
invest seitlement officers with
powers of collectors, sec, 87.
invest deputy collector with
certain powers of collector,
sec. 91.

invest any collector with the
powers of a' commissioner,
sec. 91.

See Oudh.

Clearing, sec Jungle, Waste-land.

Code of Civil Procedure, section 24, to apply to persoun
verifying declaration on de-
posit, in court, of revenue or
rent, sec. 15.

chapter six (as to reference to
arbitration) to apply to pro-
ceedings on application to
settle compensation for im-
provements, sec. 25.

to be procedure under this Act,
sec. 109.

s local inquiry under, scc. 117.
o notification extending, sched. D

Collector, court of, sec. S4.

deputy commissioner to have powersof, sec. §G-

,»  seitlement officers may have powers of, sec. 87

,»  jurisdiction of, sec. 912

,,  time for appealing to, sec. 94,

s to be subject to control of commigsioner and
financinl commissioner, sec. 99.

»  may make local inquiry, sec. 117. .
See Deputy Collector.

Commissioner, court of, sec. 81,

$3]

3 collector may be invested with powers of,
see. 91.

o jurisdiction of, sec. 92.

o time for appealing to, sec. 94.

" way transfer suits in subordinate courts,
sec. 97.

5 may transfer appeals in collectors’ courts,
i

ib.
Commutation of rents in kind, sec. 28.
See Appeal, Local Government.
Compensation for withholding receipt oracknowledgment
: of tender, scc. 13.

5 to tenant for non-acceptance of revenue or
rent, sec. 17.

% for illegal enforcement of payment of rent,
sec. 18.

o3 for tenants’ improvements, sec. 22.

- how made, sec. 24.

o difference as toamount or

value of, sec. 25.
» bar of right to claim, sec. 26.

o for illegal ejectment, sec. 45.

5 to ejccted_tennnts for growing crops, sec. 46.
oy for vexatious distress, sec. 73.

s for {llcgal distress, sec. 78. :
o for glegnl act or neglect of distrainer, sec.

(Vs
) for distress or sale falsely purnorti
under Act, sec. 80. J RRiptIto ko
5 suits for, by under-proprietor or tenant
sec. 83, para. 9.
See dpplication, Arbitration,
Conditions, lease to mention special, see, 7.
Copy of list ot property distrained to be delivered to
owner, sec. 93,
» of proclamation fising day for sale of distrained
property, sec. 59.
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Co-sharer, possession of under-proprietary right by, sec. 5.

”» may pay into court, without suit brought,
amount of rent due, gec. 14.

» suits against, sec. 83, para. 15,

53 suits by, sec. 83, para. 17.

» in under-proprietary tenure, may claim right

s of pre-emption, sec.128.
Costs of service of notice of desire to relinquish land,
sec. 215
»» of service of notice of ejectment, sec. 43.
»» Oof distress, distress-for, sec. 53.

5 tender of, sec. 50.
i payment of, sec. 63.
Ay sale for, sec. 64.

,» of suit to contest distrainer’s demand, sec. 61.
» of sale of distrained property, sec. 67.
Counterpart of lease, landlord’s right to, sec. 10.
S suit for delivery of, sec. 83, para. 1.
B granted by court, sec. 123.
See Limitation.
Court defined, sec. 3.
» deposit in, of revegue or rent, sec. 14.
» to give receipt for deposit, sec. 15.
»», when it may allow remission from rent, sec. 20.
» to determine difference as to compensation for im-
provements, sec. 23.
,» application to, for officer to make division,
cstimate, or appraisement, sec. 30.
» to issue notice to attend at division, &c., sec. 31.
,» not to inquire into rate of rent payable by tenant
unot haviug right of occupancy, sec. 35.
,, may give assistance to reject, sec. 43.
,» of wards, distress by manager under, sec. 49.
,» after decree, may grant lease or counterpart in
case of defendant’s refusal, sec. 123.
See spplication, Deposit, Suit.
Courts of revenue, suits cognizable by, sec. 83.
» grades of, sec. 84.
may sit anywhere within local limits of their
Jurisdiction, sec. 103.
Crops liable to distress, sec. 51.
,,»  whendistrained, may be reaped and stored, sec. 54.
suits for value of standing, sec. 83, para. 9.
Sce Perishable Property-
Cultivation not in accordance with terms of lease, sec. 38.
Curator of lunatic or idiot included in ‘representative,’
sec. 3.
Damages, see Compensation.
Declaration onmaking depositof revenue, or rent, sec. 13-
% form of, schedule A.
Decree cancelling lease, sec. 11.
deposit by tenant holding under, sec. 14.
for balauce due by depositor, sec. 16.

»

»

”

rent, sec. 18. ey )
for ¢jectment of tenant with right of occupancy,
sec-41. P9
for arrear of rent payable by tenant with right
of occupancy, 6. _
declaring tenant to be liable for excess of reat,
sec. 48. b -
in suits to contest distrainer’s demand, sec. 72.
execution not to issue after three years from
date of, sce. 118_- ) ;i
for money, immediate execution of, sec. 119.
in suit for enhancement, sec. 120.
for delivery of papers or accounts, how enforced,
sec. 121. :
for delivery of lease or counterpart to specify
particulars, sec. 122.
Defendant, see Parties, Payment, Summons.
Delivery of produce, lease to specify time, manner, and
“ nlace of, sec. 7. ] e,
Demand of arrear before or at time of distraint, sec. 525
,,  service ofy b : .
Deposit of revenue or rent in court without swit, sec- 14.
to operate as payment to lumberdér or Jand-
lord, b.

2

See Payment.

in respect of illegal enforcement of payment of.

Deputy collector, court of, sec. 84. .

% settlement officer may be invested
with powers of, sec. 87.

0 jurisdiction of,-sec. 90.

0 * to be subject to control ‘of deputy
commissioner, sec, 99.

i may be appointed manager under sec.

. 243 of Code of Civil Procedure, sec. 125.
Deputy Commissioner, court of, sec. 84 : )

,, to have collector’s powers, sec.86-

X may distribute business in sub-
ordinate courts, sec. 96.

. may transfer suits from subordi-

nate courts, sec. 97.
Diluvion, suits for abatement of rent on account of),
sec. 19.
o remission of rent in case of, gec. 20.
Diminution, sce Land. %
Discharge, see Receipt. g
Dismissal of suit for'lease or counterpart by or against
tenant without right of occupancy, sec. 116.
Dispossession, sec Possession.
Distrainer, expenses of, sec. 67.
» compensation for illegal act or neglect of,
sec. 79.
Distress of produce by landlord for rent, sec. 47.
,»  when not to be made, sec. 48.
»  who may exercise power of, sec. 49.
,»» by servauts of persons empowered to distrain,
sec, 50.
., not of grain stored, sec. 51.
,»  value of, sec. 53.
to be withdrawn on tender of arrear and ex-
penses, sec. 56.
,»  rclease of property from, sec. 62.
,» - compensation for vexatious or groundless, sec.73-
»  compensation for illegal, secs. 74, 78.
»  procedure in case of resistance to, sec. 81.
»  suit for contesting exercise of power of, sec. 83.
para. 11.
compensation for illegal, 5.

L ”
See Arrest, Auction, Bond, Certificate, Cosls, Line.

Distributicn of business, sec. 96.

Drainage, construction of works for, an improvement,
sec. 23, cl. 1. g
Drought, remission of rent where produce diminished

by, sec. 20.
Daes, see Village expenses.
Ejectment, postponement of; sec. 11.
» of improving tenant, sec. 22. o
grounds on which tenant may contest liabi-
lity to, sec. 37-
non-service of notice of; ib.
of tenant, time of, sec. 38.
of sub-lessor, sec. 39.
for arrears of rent, sec. 40. :
- of tenant with right of occupancy, sec. 41.
of tenant without right of occupancy, sec. 42-

5 notice of, gees. 42, 43.
“ service of notice of, sec. 43.
% compensation for illegal, sec. 45.

s suit for, sec. 83, para. 4.
See Crops, Right of Occupancy:

Enhancement of rent of improving tenant, sec. 22,
of rent of tenant with right of occupancy,
sec. 32.
on re-nssessment of revenue, sec. 34.
of rent of tenant having right of occupancy;
suit for, sec. 83, para. 3.
" suits for illegal, sec, 83, {urn. 9. >
»” court decreeing, to declart date from which
it shall take effect, sec. 120

See Re-enhancement.
-

Enquiry, sec Local Enquiry
Entry, landlord’s right of, sec: 27.
Evidence, written, as to alteration of vent, sec. 36.



. Evidence of agrecement to deliver lease or counterpart,
sec. 116.
of arrear, in suits to contest distrainer’s
demand, sec. 72. : ¢
observations of collector making local enquiry
to-be, sec.-117.
See Burden of proof.
Exaction in excess of revenue or rent, suit for, sec. 83,
para. 17. 7 ’
Execution of decree in . suit
demand, sec..72.
for money, sec. 119.
for money to be first made against moveable
property, sec. 124.
not to issue after three years from date of
deceree, sec. 118.
Expenses, sec Costs-
Extent of Act, sec. 1.
Extra Assistant Commissioner included in ‘“assistant
commissioner,”’ sec. 3.- :
Field, sec Number.
Financial Commissioner, court of, sec. 84.
jurisdiction of, sec. 93,
time for appealing to, sec. 94.
may transfer suits and appeals
from one subordinate court
g to another, sec. 98.
Fine on person resisting distress or removing  distrained
property, sec. 82. .
Floods, construction of works for protection against, an
‘improvement,” sec. 23, cl. 1.
Form, see Declaration, Notice.
GovernorGeneral in Council, his sanction to rules, sec. 29.
may make orders as to in-
vesting  settlement , of-
ficers with collector’s
powers, sec. 87-
his sanction to investing
.collector with commis-
sioner's powers, sec. 91.
Grades of courts of revenue, scc. 84.
Grain stored, not distrainable, sec. 51.
Grounds for enhancement of rent, sec. 32.
5 contesting liability to ejectment, sec. 37.
Growing crops, compensation to cjected tenants for,
sec. 46,
Guardian of minor included in ¢ representative,’ sce. 3.
Hail, remission of rent when produce diminished by,
sec. 20.
Idiot, see Curator.
Imprisonment of person resisting distress or removing
distrained property, secs. 81, 82.
3 of defendant decreed to deliver papers or
accounts, sec. 121. -
Improvements, compensation for, sec. 22.

»

»

to contest distrainer’s

2

+ dqﬁned. sec. 23.
3 suits for compensation for, scc. 83, para.
13

Incumbrances created by uunder-proprietor when valid
in event of execution-sale, scc. 126,

Index, not to have force of law, sec. 4.

Inquiry by 00“2'! as to compensation for improvements,
sec. 25.

Instalments.of rent to be mentioned in lease, sce. 7.

» . of rent payable to proprietor, sec. 12.

Interest, not on sums paid by (liefendant into court,
sec, 114. . i

Interpretation clause, sec. 3.

JInventory of property distrained, see List.

Irrigation,  rent” includes money paid for use of water

for, sec 3.
» - worksfor, an ‘improvement,” sec. 23, cl. 1.
Jungle, reclamation and clearing of, an ¢ Improvement,
sec. 23.

Kham eslate, suits by or againsé managing acenis
tahsilddrs of, sec. 100. & g ° o
Kind, rent payable in, sec. 7.
: * See ‘Commutation.

defined, scc- 3.

diminution of area of, sec. 19-

relinquishment of, sec. 21.

,, recovery of, after illegal dispossession, sec. 102.

¢ Landlord’ defined, scc. 3.

to grant leases, secs. 7, 8, 9.

entitled to counterparts, sce. 10.

infringing terms of lease, sec. 11.

withholdingreceipt or acknowledgment, sec. 13.

deposit of rent in court to operate as payment
to, sec. 14.

payment to, by court of amount deposited,
sec. 17

notice to, of desire to relinquish land, scc. 21.

serving ‘notice of” ¢jectment on, or suing im-
proving tenant, sec. 22.

option' of, as to compensation for improve-
ments, sec. 24.

assistance given by, sec. 25.

tenderinglease fornat less than 20 yearssee.5

may enter on, surveyand measurelands, sce. 27.

may apply for commwtation of rent in kind,
sec. 28.

attending at division ‘and appraisement of pro-
duce, sec. 30.

his prior claim to distrainable produce in pos-
session of defaulting tenant, sec. 76.

suits by, sec. 83, paras. 1 to 4, scc. 116.

¢ Land’
5 »

3

»
Sce Adccounts, Attachment, Representative.

Languages of notice of ejectinent, sec. 43.
Laws repealed, sec. 2.
Lease, tenant entitled to, sec. 7.
,» contents of, 0.
to which tenant with occupancy is entitled, scc. &.
to which tenant not having right of occupancy is
entitled, ‘sec. 9.
» tenant to exccute counterpart of, sec. 10.
5, cancelment of, sec. 11.
compensation for improvement, by grant of bene-
ficial, sec. 24.
»» - for twenty years, right to compensation for im-
provements barred by tender of, sec. 26.
,» cultivation notinaccordance with terms of, sec. 38.
»» -suit for delivery of; sec. 83, para. 7.
', granted by court, sec. 123,
» granted by under-proprietor, when to be registercd
sec. 126, =

Sce Amount, Conditions, Delivery, Instalments, Linti-
tation, Number, Produce, Quantity, Tenant, Term.

Liability of incumbrancer to proprietor, sec. i27.
Lien of.proprictor for rent payable by under-propuietor,
sec. 127.
Limitation of suits against depositor, for revenue or rent
accruing due prior to deposit, sce. 16.
o of suits to set aside award of officer deputed
to make appraisement, sec. 31.
5 of suits to dispute ejectment, sec. 43.
o of suits to contest distrainer’s demand, sec. 61.
e of suits to establish title to reat, sec. 77.
5y of suits generally, sec. 104.
»  of suits for delivery of leases or counterparts,
sec. 105,
- of suits for arrears of rent or revenue, or share
of profits, sec. 106.
,, of suits against agents for money ov delivery
of accounts or papers, sec. 107. :
s of suits regarding distress and division of
produce, sec. 108,
»  of time for selling distrained property,
secs. 59, 71, ° X
» of time for complaining of resistance to dis-
tress or removal of distrained property,
sec. 81. :
%) of time for presenting appeals, sec. 94.
»  of time for issning execution, sec. 118S.
» of time for registering incumbrances created
by under-proprietor, sec. 126,

e
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Limitation of amount recoverable for expenses of sale of

distress, see. 70.
of amount of compensation for vexatious
distress, sec. 73.

of application for recovery of possession of
land, sec. 102.

List of property distrained, secs. 53, 58.

Local inquiry may be made by the collector, sec. 117.

Local Government, sce Chief Commissioner.

Loss of right of occupancy, scc. G-

Iumberdar defined, sec. 3.

deposit of revenue in court to operate as
payment to, sec. 14.

payment to, by court, sec. 17.

suits against, for share of profits, sec. 83,
para. 15.

suits against, for accounts of profits, 5.

suits by, for arrcar ot revenue or reut, or
for village expenses, scc. 83, para. 16.

suits against, by joint Jumberdirs, for
compensation for revenue or rent, 4.

suits by co-shaver against, sec. 83, para. 17.

5 powers exercisable only by, sec. 101.

Lunatic, see Curator. g

Managers under court of wards may distrain, sce. 9.

authorised to collect rent for sharers, sec. 101.

powers exercisable by, 6.

under sec. 243 of the Code of Civil Procedure,
deputy collectors may be, sec. 125.

Managing agent, distraint by, sec. 49.

Measurement, entry for, see. 27.

Minor, see Guardian.

Maveable property, see Ezecution.

Muifidars, suit against, for exaction in excess of rent or
refusal of receipts or acknowledgments,
sec. 83, para. 17,

suits by, for arrears of revenue, sce. 83,
para. 18.

Notice to person to whose credit revenue or vent is

deposited, sce. 15.
= how served, 4.
form of, schedule B.
of desire to relinquish land, scc. 21.
how served, #0.
to attend at division, &e., of produce taken
for rent, sec. 31.

of application in case, of difference as to com-
pensation for improvements, sec. 25.

of ejectment of tenant not having right of

occupancy, sces. 42, 43.
contents of, sec 43.
how served, 4.
costs of service of, ib. e
to person whose property has been distrained,
secs. 538, 59.
form of, Schedule C. .
of execution of bond by person whose pro-
perty is distrained, scc. 62.
of satisfaction of distrainer’s demand, sec. 70.
of cjectment, suits for contesting, sec. 83,
para. 8:
to partiesto suit to attend at place where court
sits, sec. 103.
of payment into court in suits, sec. 114,
See Languages-
Notification extending Act VIII. of 1859 to Oudh, sec.
109 and schedule D.

Number of field to be mentioned in lease, sec. 7.

Qccupancy, right of, see Right of Occupancy-

Occupation of tenant after notice of cjectment, sec. 44.

e recovery of, sec. 83, para. 10.

Officer deputed by court to make divisions, &c. sec, 31,

to assist distrainer, sec. 53.

aunthorized to sell property, sec. 57. i

his duty on receiving application from distrainer,

sec. 59.

when to suspend sale, sec. 60.

when to proceed with sale, sec. 63

where and how he is to sell, sec. 4.
acts—67 n

»

3

2

2
2

3
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- Officer may postpone sale where fair price not offered,
sec. 63.
to give certificate to purchaser, sec. 66-
how to deal with proceeds, sec. 67.
not to purchase, sec. G8.
to report irregularities, sec. 69.
to postpone sale in absence of notice to owner,
sec, 69,
to levy expenses, see. 70.
notice of satisfaction to, sec. 70.
proclamation ofsale by, when arrears are adjudged *
due, sec. 71. :
sale by, 0.
Sce Settlement Officers.
Option of landlord as to compensation, sec. 24.
Ouders repealed, sec. 2.
as to investment of scttlement officers with
collector’s powers, sec. 87.
Oudh defined, see. 3.
See Chief Commissioner,
Papers in possession of patwiris of agents, suits for, sec.
83, cl. 5.
o limitation of suits for, sec. 107,
Particulars of lease, sec. 7.
Parties to suits to contest demand of arrears, sec. 77.
between landlord and under-proprictor or
tenant, see. 111.
Pattiddr, suits by, for arrears of revenue or rent, sec. §3,
pari. 1G.
powers exercisable only by, sec. 101.
pattiddiri estates, sharer in, to exercise powers
only through lumberdér or pattidar, sec. 101.
Patwiris, suits by landlord against, sec. 83, para. 5.

See Surety.
Payment of money deposited in court without suits,
see. 15,
of rent in kind, seccs. 7, 28. .
of purchase-money of property distrained,
see. 67.

» into court in suits, sec. 114.

Derishable property, application for sale of, sec. 57.

" ) immediate sale of distrained, sec. 60.
Plaint, additional particulars to be specified in, sec. 110.
Possession, recovery of, after illegal dispossession,

sec. 102.
Postponement of ejectment of tenant, secs. 11, 38.
5 of sale of distrained property, sec. 65.
Power of attorney to distrain, sees. 49, 50.
Powers excercisable only by manager, lamberddr, or
pattidir, sec. 101. -
Pre-emption, sharer in under-proprietary tenure and
proprietor may claim right of, sec. 128,
Price, postponement of sale in absence of offer of fair,
sec. 6.
Principal employing agent to distrain, liability of,
secs. 49, H0.
Proclamation fixing day for sale of distrained property,
sec. H9.
contents of, 4.
" second, see. 71,
¢ Produce,’” ungathered, included in ¢ land,” sec. 3.
proportion of, and time, manuer and place of

delivering, sec. 7.
remission of rent in case of diminished, sec. 20.
suits regarding division, estimate, or appraize-

ment of, sec. 83, para. 14.

See Award. g

2
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Profits, sece Sharer.
Proof of arrcar in suits to contest distrainer’s demand,
sec. 72.
Proportion, sce Produce.
¢ Proprictary right’ defined, sec. 3.
tenants who have lost, when to have .
right of occupancy, sec. 5.
¢ Proprictor’ defined, sec. 3.
right of tenant who has been in possession
as, sec. 2.
rent payable to, when due, sec. 12.

3

9

”
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¢ Proprictor’ may clnim right of pre-emption, sec. 128.

Prosccution for illegally enforcing payment of rent,
sec. 18.

Publication of proclamations of! salc,'sccs'. 59, 71.

Purchase, not by officer selling distrained property,

sec. 63,
See Pre-emption, Sale.

Quantity of land, leasc to specify, sec. 7.
Rate of tent of tenant with right of occupancy, scc. 8.
: payable by tenant without right of occupancy,

»
sec. 35.
Sce Enlhancement.
Re-assessment of revenue, enhancement on, sec, 34.
Receipts for rent, contents of, sec. 13.
compensation for withholding, 4.
for deposit in Court, of revenue or rent, sec. 13.
for arreav and expenses of distress, sec. 56.
,»  suits for refusal of, sec. 83, para. 9.
Reclamation of waste lands an ¢ improvement,’ sec. 23,

»
1]

”n

el. 1. Y
Recognized agent of landlord, sec, 21.
Re-enhancement, suits for, sees, 33, 34.
Refusal to specify year for which rent has been paid, or
tendered, sec. 13.
to receive notice of desire to relinquish land,
sec. 21.
of receipts, sec. 83, para. 9.
by defendant to grant lease or counterpart,
-sec. 123.
Registration of incumbrances created by under-proprie-
tors, scc. 126.
Release of property from distress, sec. 62.
: distrained on security being given for
- ° its value, sec. 75.
Relinquishment of Iand by tenant, sec. 21.
Remission of revenue, secs. 19, 20,

54 of rent, when court may allow, see. 20.
Rémoval of distrained property, procedure in case of
forcible or clandestine, sec. 81.

Rent defined, sec. 3.
effect of payment of, by tenants who have lost pro-
prietary right, sec. 5.
amount of, to be mentioned in leases, sec. 7.
rate of, in case of tenant with right of occupancy,
sec. 8.
payable by tenant whose ejectment is postponed,
sec. 10.
payable to proprictor, when it falls due, sec. 12.
*receipts for, sec. 13.
acknowledgments of tender, 76.
deposit in court, without suit of, sec. 14,
limnitation of suits for balance of, sec. 16.
compensation for non-acceptance of, sec. 17.
illegal enforcement of paymeat of, sec. 18,
suit for abatement of, secs. 19, 83, para. 12.
remission of; sec. 20.
in kind, commutation of, sec. 28.
enhancement of, sec. 32.
suit for re-enhancement of, sec. 33.
enhancement of, on re-assessment of revenue,
sec. 34,
of tenant not having a right of occupancy, sec. 35.
5, agreement to alter, sec. 36.
5 ejectment for arrears of, sec. 40.
»  distsess for avrears of, sec. 47.
»; Security for payment of sec. 47.
suit for illegal enforcement of payment of, or of
sum in excess of, sec. 83, para. 9.
suit for refusing receipt or acknowledgment for,
sec. 83, para, 10.
suit by lumberdir orpattidar for arrears of, sec. 83,
" para, 16
third person claiming to be made party to suit
between landlord and under-proprictor or
tenant, sec. 111.

2

”

n

» »

»

1)

-

»

., set-off in suit for arrear of, sec, 113,

proprietor’s lien for, sec. 127.
agre¢ment to waive claim for, ?6. e
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See drrear, Decice, Irrigation, Lumberdir, Mucfidir,
Rale of Rent, Refusal, Year.

Repeal of inconsistent laws, rules and orders, sce. 2.

Representative defined, sec 3. > .

of tenant, service of notice of cjectment
on, sec. 22. g

suit against, to eject or enhance rent, i.

entitled to compcusation for improve-
ments, 70. y

N ¢ of landlord, his option as to compensation,

sec. 24.

Resistance to distress, procedure in case of, sec. 8I.

¢ Revenue’ defined, see. 3.

deposited in court without suit, sec. 1-1.

enhancement on re-assessment of, sec. 34-

»

2
»

Sce drrear.

Review, not of order as to recovery of possession of land,
see. 102,
Right of occupancy, tenants having, sec. 5.
heritable, but not transferable, 4.
not where tenant or co-sharer pos-
sesses any under-proprictary
right, 70. ;
lost by ejectment, sec. 6.
a defence to suit for ejectment,
sec. 37.
i suit for establishing, sec. 83, para. 6.
Rules repealed, sec. 2.
as to right of occupaney, see. 5.
,» 28 to commutation of rents, sec. 29.
Sale of distrained property suspended on institution o
suit, sec. 60- '
» of perishable property, ¢b.
» of property distrained, sec. 63.
time of, 1.
7 " place and manner of, sec. 6.
Sule, postponement of, sec. 65.
» payment of purchase-money on, sec. 66.
»» (isposal of proceeds of, sec. 7.
,» expenses of, 0.
» officer holding, not to purchase, sec. 68.
» where, on suit, arrcars are adjudged to be due, sec.71.
»» falsely purporting to be under Act, sec. 80. g

”»

»

»
»

»

» i3}

See Oficer, ?’raclnmzalion, Purchase, Surplus, Suspen-
sion, Under-proprietary Right.

Sanction, sce Governor General in Council.
Security for payment of rent, non-distress of produce in
.case of, sec. 47.
Security for costs of suit to contest distrainer’s demand,
see. 62.
»  for value of property rcleased from distress,
sec. 75.
»  for person of party resisting distress, or remov-
ing distrained property, scc. 81.
Service of notice of deposit of rent or revenue in court,
sec. 15.
»  Oof notice of desire to relinquish land, sec. 21.
»  of notice of cjectment, secs. 22, 43.
»  of demand of arrear and of account, sec. 52.
S ol: list of property to be distrained, scc. 53.
»  Of notice on person whose property has been
distrained, secs. 58, 59.
Set-oft in suit foy arrear of rent, sec. 113.
Settlement officers may commute rents in kind, sec, 28.
3 moy be invested with powers of cal-
: . lector, cte., scc. 87, see Appeal-
Sharer, suits for Pprofits of estate by, sec. 83, para. 13.
i » to exercise powers m}dcr Act only through
i manager or lamberddr, see. 101.
»»  may claim right of pre-emption, sec. 1283,

’ See Co-skarer.
Short title, sec. 1.
Stamp on application on making deposit of rent or
revenue, sec. 14. :
» on application in case of difference as to compen-

sation for improvements, sec, 25.
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Stamp on application for officer to make division, esti-
mate or appraisement of produce taken for
rent, sec. 30.
Standing crops, sce Crops.
Sub-lessor, time of ejectment of, scc. 30.
» cjectment of, sec. 40.
Sub-settlement, abatement {o under-proprietor holding,
sec. 19.
» _ remission to under-proprietor holding, sec. 20.
Suit defined, sec. 3- ’
» toeject or enhance rent of improving tenant, sec. 22.
» to set a side award of officer deputed to make ap-
praisement, sec. 31.
» by tenant without right of occupancy, to contest
liability to be ejected, seccs. 43, 44.
for illegal eject-
ment, sec. 45.
. 4 for lease, sec. 116.
;» to contest distrainer’s demaund, sec. 63.
»» by third party claiming property distrained, sec. 74-
» to contest demand for rent, party to, sec. 77. °
»» cognizable in courts of revenue, sec. 83.
» by or against managing agents or tahsildirs of kham
estates, sec. 100.
»» by sharer, sec. 83, para. 15, scc. 101.
» for possession of laund, sec. 102.
;» summons to defendant in, see. 112.
»» payment into court in, sec. 114.
», for counterpart against tenant without right of
occupancy, sec. 116.

2 . » »

Sce decounts, Agent, Arrears, Certificate, Compensa-
tion, Decree, Limitation, Parties, Payment, Plaint,
Receipts, Set-off, Suimmons, Surety, Transfer, Under-
proprietor, Village expenses.

Summary settlement of 1858-59, sec. 109.
Summons to defendant to be for final disposal, sec. 112.
Surety, execution of decrce in suit to contest distrainer’s
demand against person and property of,
sec. 72.
,» of patwari or agent, suit by landlord against,
sec. 83, para. 5
Surplus of proceeds of salc of distrained property, sce- 67.
Survey and measurement of lands, sec. 27.
Suspension of sale of distrained property, see. 60.
Tahsild4rs, application to, scc. 21.
% of kham estates, distresses by, sec. 49.

5 e suits by or against, sec. 100.
may be invested with powers of assistant
commissioner, sec. 85. :
Tenancy of tenant without right of occupancy, cessation

of, sec. 44,

Tenant defined, sec. 3.

when he has a right of occupancy, sec. 5.

loses right of occupancy by cjectment, sec. 0.

entitled to a lease executed by his landlord, sec. 7.

his rent, when he has a right of occupancy,
sec. 8. .

,, terms of his lease, when he has not a right of
occupancy, sec. 9.

to execute counterpart, scc. 10.

when Jiable to pay rent, though lease cancelled,
see. 11. S

Tenant without right of occupancy infringing the terms
of his lease, 0. : - :

may recover for compensation withholding
receipt or acknowledgment, see. 13.

having right of occupancy, or

holding under an unexpired lease, or

holding under an agreement, or

»  holding under decree, may deposit revenue or
rent in court without suit, sec. 14.

when he may suc for abatement of rent, sec. 19.

remission from rent payable by, sec. 20.

relinquishment of land by, sec. 21. °

his right to compensation for improvements
sec. 22.

with right of occupancy, enhancement of rent
of, sec. 32.

»

bR

~

T'enant, time of ejectment of, sec. 40.

,»  with right of occupancy, ejectment of, sec. 41.

,»  without right of occupancy, ejectment of,

secs. 42, 43.

;5 suit by, to contest his liability to ejectment,
' sec. 44.

»»  may sue for illegal ejectment, sec. 45.

»»  to be compensated for growing crops, sec. 46.

»»  Suits by, sec. 83, paras. 6 to 3.

Sce Compensation, Distraint, Ejectment, Landlord,
Lease, Rent, Representative, Security, Suit.
Tender of rent, acknowledgment of, sec. 13.
,»  of lease for twenty ycars to bar right to com-
pensation for improvements, sec. 26.
»  of arrear and expenses of distress, sec. 56.
Term to be mentioned in lease, sec 7.
Time of ejectment of tenant not a sub-lessor, sec. 38.
oy ,, 3ub-lessor, sec. 39.
» of sale of distrained property, sec. 59. °

Sec Limitation.

Trausfer of suits and appeals, secs. 97, 98.
¢ Under-proprictary right’ defined, sec. 3.
25 tenant not to have right of occu-
pancy, where he or co-sharer
possesses an, sec. 5. 4
o saleable in execution of decreg for
arrears of rent, sec. 125.
¢ Under-proprictor’ defined, sec. 3-
o rent payable by, when due, sec. 12.
0 may recover compensation from land-
lord withholding receipt or acknow-
ledgment, sec. 13.

2 may pay into court without suit
brought, amount of reatdue, sec. 14.

» entitled to compensation for illegal
enforcement of payment, sec. 18.

5 when he may sue for abatement of
rent, sec. 19.

5 remission of rent payable by, sec. 20.

5 suit by, sec. 83, paras. 6 to 13.

g incumbrance created by, secs. 126, 127,
Unsatisfied deeree for arrears of rent, sec. 41.
Value of compensation for improvements, sec, 25.
,, of'distress, scc. 53.
Village expenses, suits by lumberd4rs for, sec. 83, para. 16.
Verification of declaration on deposit, in court, of revenue
or rent, sec. 15.
Waste land, reclamation and clearing of, and ‘improve-
ment,” sec. 23.
Water, works for storage of, an ¢ improvement,’ sec. 23.
cl. 1.
Sce Irrigation.

- Wells, construction of, an ¢ improvement,’ 5.
Withdrawal of distress on tender of arrear and expenses,
sec. 506. .
5 on execution of bond, sec. 62.
7 of distress where demand satisfied by partial
sale, sec. (4.
of suits and appeals in subordinate Courts,
sec. 97
Withholding veceipt of acknowledgment, secs. 13, 17.
Written agreement, terms of, saved, secs. 4, 5, 32.
that rent shall be altered, sec. 36.

4 :: to pay sum in excess of rent, sec. 48.
ot for delivery of lease or counterpart,
sec. 116. 3
Written application for sale of crops distrained, secs.
57, 58.

Written authority to make distress, secs. 49, 50.

Written demand of arrear, sec. 52.

Written evidence, see Evidence.

Year for which rent is paid or tendered, to be specified
in receipts and acknowledgments, sec. 13.
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