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THURSDAY, 6m AUGUST 1868. 

I!;!J' Separate zmging is given to tllis Pm·t in order tlwt it 11U1,1J be .filed as a separate compilation. 
The paging of tllis Part commellccd witlt tlt11 NwnbcrJor Jamuuy 1867. 

PART IV. 
ACTS PASSED BY THE C 0 VERN MEN T 0 F INDIA. 

The following Act of the Governor General of 
India in Council rereived the assent of His Excel
lency the Governor General on the 22nd July 
186!!, and is hereby promulgated ' for general infor
mation:-

Act No. XIX. of 1868. 

T H E 0 U D H R E N T A C T. 
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Compensation how made. . 
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ABsistancc to eject. 

Whcu tmiatancc to eject mny be given by Court l 
Gt•owiuy Crops. 
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payment of rent. 
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Suit to contest distrnincr's demand. · 
Withdrnwnl of distress on execution of n bond. 
Proceeding with snle, if, on expimtion of time t 
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. 8'1- Grades of Courts for the purposes of this Act : 
85. Chief Conunissionei mny dc.clnre grnde of Tnh

sfldar or Assistant Commissioner. 
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100. Suits by or ngninst mnnnging Agents or Tahsil

d,\rs of Khtim estates·. 
101. Shnrcr to cxct·ci•c certain powers only through 

mnnager ot· lumberdnr. 
·1 02. Recovery of lnnd of which npplicnnt hns been 

illegally dispossessed. .. . . . 
I 03. Courts mny sit nnywherc w1tlnn hmtts of their 

jurisdiction. 

CDAP1'Elt VIII. 
LIMITATION OF SUITS. 

I 04. Gencrnllimitntion. 
I 05. Suits for delh·cry of lenses or counterparts. 

' lOG. Suits·for nrrent·s of rent, or •·cvcunc, or shnre of 
profits. 

107. Suits nguinst ngenls for money, or dclivct·y of nc
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lOS. Suits rrgnrding distress, division of produce, &c. 
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116. 

117. 
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125. 
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CHAPTER IX. 
llROCE DURE· 

Civil Procedtu·c Code to be the procedure under 
this Act. 

Particulars to be nddcd tt> plnint. 
Third person claiming rent to be mndc n part.y. 
Summons to defeu<lnnt to be for finW. disposnl. 
Set-off in suits for nrreard of rent. 
Defcndnnt mny pny money into Court. 
Proccdtu·c for bnlance where dcfendnnt pays less 

thnn nmouut clnimed. 
Dismissnl of suit for lense or countNpnrt in 

nbsencc of written evidence of agreement. 
Collector mny mnke local inquiry. 

A& to Decree&. 

Time within which execution mny he hnd . 
Immediate execution of decree. 
Decree for enhancement to stnte date from which 

it is to tnke effect. 
Enforcement of decree for delivery of papers or 

necounts . 
Decree for tense or counterpnrt to specify pnrticu

lnrs. 
Court, nftcr decree, mny grnnt lense or counter
part~~~ cnse of defendant's r?fusn l. 

Excculton to be first mnde ngnmst mo\'enble pro· 
pcrty. . . . 

Sale of uudcr-propnetnry tenure m cxecut.ton of 
dc•crcc for nncnrs of rent. 

.Appointment of Deputy Commissioner ns 
\ manng:cr. 
Rcgistr?tion of incumbrance crented by under

proprtrtor. 
Proprietor's lien for rent pnynhle by un.Jcr-pro-

prictor. . . 
Risht of prc-cmptton at exccutiOn·snles. 

An ·Act to co11solirlate and amrnd the Law relating 
to Rc1•t in Oudh. 

\-VumllAS it is expedient to consolidat~ and 
ntuend the law relalm!! to 

l'rcomblc. rent in Oudh and to other 
matter5 connected therewith; It is her~hy enacted 
as follow~:-

CH A Pl' ER I. 

PR~LUUNARY. 

Short title nod extent J, This Act mav be 
of Act. cited as "The Oudh 'Rent 
Act,'' and shall extend only to Oudh, 
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2. All law$, orders having the force of law and 
rules in force in Oudh, 

Repeal or laws, &c. inconsistent with any of 
the provisions of this Act, are repealed. 

Intcrp(etntion clnusc. 3. ' In this A~t, unless 
there be somethmg repug

nant in the subject or context-

"Oudh" means the territories under the ad
. ministration of the Chief 

Commissioner of·Oudh at 
the time of the passing of this Act. 

"0mlh." 

" Court" means auy judicial officer presiding in 
"Court." a .Court of revenue for the 

dtspoml of matters under 
this Act: 

usuit." "Suit" means a suit 
under this Act. 

" Assistant Commis-
"Assistnut Commissioner." sioncr" iucllldea on Extra 

Assistant Commissioner. 
"Land" applies only to lnnd a~scssed to the 

"Lnncl." revenue, and includEs 
land wher~of the revenue 

has been assigned by Government : it also includes 
the ungathered produce of land, whether spon
taneous or otherwise, and whether growing in 
earth 01· water •. 

" Hevenue" means the money payable to the 

"Rcl'Cnuc." 
Government on account of 
land. 

" ll ent" means the money or the .portion of the 
produce of land, payable 
on account of the usc OJ' 

occupation of land, or on account of the use of 
water for irrigation : 

"Rent." 

" Proprietor" does not include nn under-pro· 
"Proprietor." prietor: \Vh~rc there ~tre 

tv.•o pnvnte rtghts of pro
perty, one superior and th~ othe1· subordinate, in 
the same land, "proprietor" means the holde1· of 
the superior right only: 

"Proprietary ri~ht" 
"Proprietary right." means a proprietor's right 

in land: , 
" Under-proprietor-" means any person posse~s-

" Under-prOJll'ictor." . ing a he~·ituble and Iran?-
' ferahle nght of property 111 

land for which he is liable to pay rent: 

"TJ nder-propriet.ary rii(ht" 
"Vnder-proprictnryright." means an under-proprie

tor's ri ~ ht in land: 
" Tenant'' means any person, nnt bein!! an 

"'l'cnunt." 
under-proprietor, 1\'ho is 
liable to pay rent: 

" La-ndlord" means any rcrson .to whom an 

" Landlord." 
under-·proprietor or tenant 
is liable to pay rent : 

" Hepresc1itati ve" means an heir or anv other 
perso!ltaking by ~>perntion 
of law Ol' by will a bene

ficial interest in the property of a deceased person. 
It includes the I!Uurdian of a minor and the 
lt>gal curator of a 'lunatic or idiot: and 

'' Rcprcscntntivc.'' 

" Lumbcrdar" means any person who has cxe-
" , cuted an engagement for 
Lumhcnl~r. the payment of the revt--

nue to GoYermnent, or for the payment to a .land
lord of the rent clue from untler-propnetor<~ 
holtling a sub-settlement~ 



4, Nothin" in sections 19, 20, 21, 22, 23, 24, 
0 25 and 28 shnll affect the 

Sniag of written ngrce- te/ms of any agreement in 
meats. writing heretofore or 
hereafter entered into respectin~ the subject
matter of the said sections re~peclJvely. 

Nothing ih the Index to this Act shall be 

h , deemed to have the force Index not to ave .orce f I 
of law. 0 aw. 

CHAPTER IT. 
OF CERTAIN' RIGHTS AND LTADILITIES OF LAND· 

LORilS, UNDilR·PROPRIETORS, AND TENANTS . 

Right of Occupanr.IJ• . 
5. Tenants who have lost all proprietary nght, 

· whether supcrinr"""r sub· 
Tcnnntsl•aviag a right ordinate, in the lands 

of occupnncy. which they hold or culti-
nte, shall, so long a.s they pay the .r~nt payab~e. 
for the same accordmg to the proy1s1ons of tlus 
Act, have a right of occupancy under the follow
ing rule:-

Rnlr. 
Every such tenant, who, within .thirty years next 

before the thirteenth day of February 1856, has 
been eithe1· by himself, or by himself and some 
othe; person from whom he has ipherited, in pos" 
session as proprietor in n village o1·.estate, shall be 
deemed to possess a heritable but nnta tmnsferable 
riaht of occupancy in the land which he cultivated 
or"held in such village o1· est a tc on the twenty-fourth 
dny of ,t\.ugu~t lll66: Provi?cd that such l;t,nd . 
has not come into his occupa!lon, Ol' the occupa
tion of tho person from whom he has inherited, 
for the first time since the said thirteenth day of 
February 1856: Provided also that no such 
tenant shall have a riv;ht of· occupancy in any 
villarre or estate in which he or any co-sharer 
witlthim possesses any under-proprietary rj~ht. 

Nothing contained in the forme1· part of this 
section shall affect the terms of any agreement in 
writing hereafter entered into bet)veen (\ landlord 
t~nd tentant. · 

6. If a tennnt having a right of occupancy be 
~jected, in accordance 

Los• oft·ightofoccujJoncy. with the provi~ions of 
section ~I, from the lund 

in which he possesses such right, he sh:J.ll thereupon 
lose his right of occupancy in such land. 

· Tenants' Rigid to Leases. 
7. Every tenant is entitled to receive from ltis 

landlord a lease executed 
Tenant'• rigbt to nlonse. by him, and containing the 

following pnrticull!-rB:
The quantity of land; and, where tlte fiel~s com

prised in the lease have been .numbPred in n Go
vernment suryey, the number of each field: 

The term for which the lease is granted : 
The amount of rent payable: 
The instalments in 1;·hich nnd the times at which 

the same is to be paid : · 
Any special conditions of the lease : 
And, if the rent is payah1e in kind, the propor~ 

tion of produce to be delivered, and the time, man-
ner an4 place of delivery. · 

8, Tenants having a right of occupancy are 
entitled to receive leases 
at rates of rent determin
ed in accordance with the 
provisions contained in 

Lease to which tenant 
~uin~ right of occupancy 
11 entttled. 

sections 32, 33, and 34. 
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9. Tenants not having a right pf occupancy are 
entitled to leases only on 

Lcnsc to ••hich tcnnnt such terms as may. be 
not having right of occu· aareed on between them 
pnucy is entitled. · a~d the landlord. 

Lrmdlords' Right to Counterparts. 
10. Every landlord who grants a lease is en

titled to receive from the 
Landlord cntitlccl to tenant a counterpart exe-

countcrpnr~s. cuted by him. 

Caucelment of Leases. 
11. When any landlord or any ten~utnot having 

Cnncelmcnt oflcase. a rj~ht of occupancy fails 1 
· to perform or observe any 

of the stipulations contained in the lease, such lease 
shall be liable to be cancelled by a decree, 

If after such decree, the ejectment of the 
tenant is postponed in accordan~e .with the pro
visions of section 38, he shall be hable,-so long as 
he i·emains in occupation of the land r.omprised· in 
the lease, to pay the rent reserved thereby. 

Ar1·ea1'S of Revenue or Re11t. 
1~. Any instalment of revenue or rent which 

is not paid on or before 
What to be clccmcd nn . the day when the same 

nrrcar of re••cnue or rent. becomes due, whether 

under a written agreen:ent or according to law or 
local usage, shall be deemed to be for the purposes 
of this Act an arrear of reveque or rent as the case 
may be. 

Provided that, unless the proprietor and under
proprieto,· shal) have otherwise agreed in writing, 
the rent payable to the former by the latter shall . 
be held to become due one month before the da'te 
fixed for the payment ·of th!l . revenue on- account 
of the village in which the land in respect of which 
su~h rent is payable is situate, and to be payable in 
the same number of instalments as the said revenue; 
and the amount of each instalment of such rent 
shall bear the same proportion to the whole of 
such rent payable for th~ year (\S the amount of 
each instalment of such revenue bears to the 
whole qf such revel}ue payalJle for the year. 

R~ceipts, 
13. Receipts for rent and acknowledgments of 

. the tender of rent shall 
Rece1pts for rent. specify the year or years 

on account of which it has been paid or tendered ; 
and any refusal to make such specification shall be 
held to be a withholding of a receipt or acknow
ledgemellt. 

If such receipt or acknowledgment is withheld 
from any lJndet·-proprietor or tenant without suffi
cient c;nuse, he may recover compensation _from 
the landlord not exceeding the !llllOunt so patd or 
tender~d. · 

Deposit of Reve11ue or !lent i11 Cau1·t without Suit. 
14.. If any co-shRrer, undeF-proprietor,or tenant 

P . C t having a right of occu-
0\~er to pny mto our , I I d. 

without suit brought, pancy' or . to wg under 
emount of revenue or rent RI) unexpired lease or 
due. · under an agreement or· 
decree shall, at the place where the revenue or· ' 
rent of the land hefd or cultivated by him is usually 
payable, tender to ~he person authorized to receive 
the-same payment of the full amount of such reve
mie or rent due in respect of such hind, and if such 
amount is not accepted, and a receipt in full forth
with granted, it shall )le lawful for the co-slu~rcr, 

,\ 
/ 
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under-propl'ietor, or :enant, 'without any suit having 
been instituted a"ainst him, to deposit such 
amount in Court to" the credit of the person autlto· 
rized to receive it. · 

:3uch deposit shall, so far as regards the co
sharer, under-proprietor, or tenant, and all pet sons 
claimina throurrh or under him, operate as a pay
ment tl~en inade to the lumbenlar or landlord of 
the amount so deposited. 

15. The Court shall rec(·ive su.ch deposit on 
the written appli('ation of 

Procell nrc on mnking nml the co-sharer, under ·pro-
witlu.lrnwing sueh pnyu.cnt. . I · pneto,., or tenant, or us 

. recognized agent: the applitation shall bear a 
:;tamp of eight annas; and on such co-sharer, 
under-proprietor, tenant, or il~ent, making a de
claration in the form s~t forrh in Schedule A here
to annexed, or as near thereto as circumstances 
will admit, the Court shall gi1•e lrim u ret·eipt for 
the deposit. • 

Such declaration shall be verified in the man~er· 
prPscribed for the verification of plaintg i.n the 
Code of Civil Procedure, and the pnori,ions of 
section 24 of the said Code shall apply to the per-
son making the ~erifit·ation. ' 

Upon receiving the· money so dt•posited, the 
Court slu;.ll issue to the person to whose credit it 
has heen depo~ited a t>otire in the form set forth 
in Schedule 11 hereto annexed. ' 

l::>uch notice shall be served by the proper officer 
•Service of notice. wir hout the p'.lyment of 

any f~e, upon the person 
to whom it is addressed or upon his rccoguizcd 
agent. 

In the absence of any such agent, it mny be 
served by putting up a copy of the same a~ the 
Court-houtie, and another copy at the ordmary 
place of residence within the jtir isdiction of the 
.Court of such person, or if there be no such place, 
at the place whert! the revenue or rent is usually 

, pa·id to the lumhercliu· or landlor.u, as the t:ase may 
be, for the land in respect of wh:ch the money has 
been deposited. 

!f the person on whom such notice is served or 
his recognized agent appears and applies that the 
money in deposit be paid to him, it shall imme· 
.diutely be paid act·ordiugly. 

I 6. Wh~nevcr a deposit has been made under 
. . . . the prcvisious of thi; t\ct, 

. Ltmttntton of smts for no suit shall be brouO'ht 
lJnlancc of rereuuc or rent. . I . 1 't " . agamst t 1e ueposr or or 
his repa·escnlative on a<'count of any revenue ot· 
rent which accrued due in respect of the land last 
herein before mentioned prior to the date of the 
deposit, unless such suit is insl~tuted within six 
months from the date of the servace of the notice 
mentioned in section 15, 

I 7. If at the timl' of pas~ing the drcision in 
' · any ~uch suit, the Court is 

Compensation for non· sati;;fied that -the full 
acctptnncc of revenue or amouut of revenue or 
rent. rent due at the lime of the 
deposit was tendered to, and was not accrpted hy, 
the lumberdiir or landlurd or his recogni;~:ed ageut, 
as the case may be, or that a Tcceipt or acknowledg
ment wp.s withheld fot· such amount without 
sufficiPnt cause, the Court may award to such 
depositor ctJmpensution from the lumberdar or 
landlord, not eKceeding the amqunt so paid or 
tendered. 
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If the Court be sati•fied that the amount of the 
deposit was less than the amount of revenue 01' rent 
clue, the Court shall pay the amount of the dPposit 
to the lumberdl11· or landlord, and shall make a 
decree for the balance due by the depositor. 

Illegal Enforcement of Pt11J11Wll ·of Rent. 

18. If payment of rent or of nny sum in excess 
of the rent J.,gally clnim-

Compcnsntion to tmtlcr- able i~ illegally enforced, 
r.roprictor or tennnt for I d · · 
tllc:;<tl cnforc~mcnt of pny- an< any un ea·-propnetor 
mcnt. ot tennnt institutes a suit 

to recover compensation 
for such enforcement, the Court may award to him 
compensation not exceeding the sum of Rupees two 
hu:1drcd, in addition to any amount for which it 
makes a decree in respect of such jJa_}'ment. 

·An award of compensation under the formet· 
part of this secli'ln •hall not har any prosecution 
to which ttoc person enforcing such payment may 
be liable undet· any law for the time being in 
force. 

Alwtcme11l of Rent. 

I D. No suit for an abatement of rent shall be 

Snits for nhntemcnt of 
t·ent loy nntler·pruprictur 
or tcnrmt: 

bronglrt by nuy under
propa·ietor or tenant, cx
t·ept on the ground that 
the area of the land has 

been diminished by dilul'ion, or on sume ground 
spe_cifit•d in any lease, agreement, or decree undta· 
wluch he holds : . 

Provided that, if the under-proprietor hold a. 
sub-settlement in Q revenue-paying ~stale, no such 
nbatemcnt shall be allowed to the under-proprietor 
uniPss a. remission of revenue has hecn al\ow~d .)n 
,the snme ground, and by competent authority, in the 
same estate. 

RcmissiOil of lle1it . 

20. Notwithstanding anything contained m 

''

'I C 11 s.et•lions 19, 35, and :.36, 
1cn ourt mny n ow tile Co t . k. 

remission from reot. . ~tr ' rn mu rng a 
decree for an arreur of rent 

may allow sut-h remis~ion from the rent payable 
by any under-proprietor or tetl<lllt as appearij 
equitable, if the area of the Janel in his occupation 
has bct'll dimirrishet.l by diluvion or otherwise, •H· 

. if tlw produce u_f such land has bec!1 diminish~d by 
drought or harl, ot· other cnlamrty beyond hi~ 
contr·.,l, to sm·h an extent that the full autount <•i' 
rent payable by him cannot, in the opinion of the 
Court, be c.r1uitably decreed: 

Provided that, if the under · propl'ietor hold a sub
settlement, or if thl' tenant holt.! a lease for a ter111 
or not less tha u five year• or have a right of occu
pancy in a revenue-paying estate, no such remission 
shall he allowed to hilt! unless u remission of rt-ve-. 
nue shall have been allowed on the ~<arne grtJund, 
and by competent authority, in the same estate. 

R<·li"'Jttisfanent of La11d. 

~I. Evet·y tenant shall continue liable fm· the 
Rclinqui•ltmcnt ~f lnn<l rent of the lund in his hold-

by tenant. ing, uuless on or beforl'l 
the fifteenth day of ~lay 

in any year he gives notice to tlte Janrnord or hi:1 
r~cognized agent of his desire to relinquish -1uch 
land, and relinq•1ishes it accordin~ly, or unless it 
has been let to any other person oy such landlord 
or agenta 



If the landlord or his recognized ngent refuse to 
receh·e ~uch notice, the tenant may apply to the 
tnhsildnr or proper officer, and written notice of 
such desire shall rhereupon be served on such 
landlord or ~gent, and the tenant shall pay the 
~~osts of serv1ce. 

The notice shall, if practicable, be sen·ed pcrson
nllv on the landlord or agent. But if IIC cannot 
be 'found, servi<·e may be made by nflixing the 
,notice at his usual place of residencr, or, if he does 
uot reside in the district wherein the lund is situatP, 
nt 1 he clwupcil or other con~picuous place in the 
,, ·iiJage wherein the land is situate. 

Compensation for Tenants' Improvemen ts. 
2:?. If any tenant, or the pe1:son fi·01n whom 

l1e has inherited, make 
any such improvements 
on the land in his occu
pation as arc hereinafter 

Tcnnn!s' right to coro
pcn.ntion for improve
ments. 

mentioned, the rent payahle by him or his re
presentative shall not be enhanc~d, nor shall he 
or his representative be ejected from the same 
land unless and until he or his representa tive, as 
the case may be, has received compensation for 
the ot1llay, in money or labour, or bolh, expended 
in making such improvement~, by him, or thej)er
son from whom he has inherited, or whom he 
represents, within thirty years . next before the 
date of such enhancement or ejectment. 

23. The word "improvemenls," as used in ~ec · 
.. lropro•·eroents" defined. tior.l 22, means works .by 

· winch the annual lettmg-
nlue of the land has been, and, at the ti ine of 
demanding compensalion continues to be, increased, 
and comprises-

! st.-The construction of works for the storacre 
of water, for I he supply of w11ter for arrril-ultu~l 
purposPs, for drainage, and for protcctio~ against 
floods ; the construc~ion of wells ; the reclaiming 
and clearing of waste lands and jungles; and other 
works of a like nature ; 

2nd.-The renewal or reconstruction of any of 
the foregoing works, 01· such alterations thereil1 
or aclditions thereto, n.<~ are not required for main
taining the same, and which increase durably 
their value. 

• 24. Strch compensation may, at the option of 
. · the landlord or his repre-

Compcnsat•on ho\V made. sentative, be made-

(1.)-'By paym~nt in money; 
(2.).:....By the grant of a beneficial lease of the 

land by the landlord or his \'epresentative 
t.o the tenant. or his representative; or 

3..).-Partly by payment in money and partly 
1-....,.-=--~ by the grant of such lease as aforesaid. 

25. In case of difference as to the amount or 
. . . value of the compensation 

Pro~•s•on ror d•lfcrcnce tendered either IJnrty may 
ns to amount or value or t ' 1. t' 
compeusatiou. presen on app 1ca Jon to 

the Court, on n paper 
bearing a stamp of eight annas, statine the maiter 
in dispute, and requesting a determination thereof. 

On receiving such application the Court shall 
cause notice thereof to be served on the othel' 
party, and, after. taking such evidence as the par
ties Ol' either or them may adduce, and after such 

.further inquiry (if any) as it may deem necessary, 
determine (as the case may be) the amount of the 
fayment or the terms of the lease, or both. 
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In determining such amount the Court ~hall 
take into account any assistance given by the 
landlord, eit.her directly in money, material, or 
lt~bour at the rime of making such .impruvements, 
or indirectly by subsequently ullowmg the tenant 

·to hold at a rate of rent more favourable than the 
rate at which he otherwise would have held. 

The ·proceedings on any such application shall 
be deemed to be a suit for the purpo:;es of chapter 
~ix (as to rcfe•·cnce ro arbilration) of the Cod P. of 
Civil Procedure, and of section nine of Act No. 
XXIII. .of 1861, (to amend Act VIII. 9f 18.19.) 

26. Tf in any case a lnmllnrd tend ers .to a ten; 

Tcntlcr oflcnsc for twenty 
ycnr.s to bnr. right to com • 
pcnsntiou for impro,·c · 
mcnts . 

ant a lease of the land in 
his occupation, for a te rm' 
of not lc,;s t han tw P. ntv 
yl"a rs from the date of the 
tender, at the annual rent 

I hen paid by the te1iant, or at such other mm•~al rent 
as may be agreed upon, such tend er, if accepted 
by the tenant, shall bar any claim by him or his 
representative in respect of improvements previ
ously made.on such land by the tenant or the per
son from whom he has inherited. 

Survey and llfcrtsurement. 
27. E very landlord, his agents and surveyors, 

L dl 1, · 1 t t may at all rea~ona ble times 
nn ore s r1g 1 o enter t I 

nntl measure lands. en. er t~pon• any and com-
pnsed 111 his e>tate for the 
purpose of surveyi ng and 
measuring the same • 

CHAPTER III. 

CO~DIUTATION AND PAY~IENT OF nENT I N KI ND. 

28. · In any district in which a settlement of re
Commutntion of rents venue is in progress, it 

in kind. shall "bc in the discre tion 
. . . of any office•· employed in-

ma~mg or rev1smg such settlement, in any case in 
winch the rent of a tenant havin o- a ri<Tht of occu
pancy. is paid in kind, or by the ~stin1~ted value of 
3; port.! on of the crop, to commute, on the applica~ 
bon e1ther of the landlord or the tenant such rent 
into a rent in mo!ley. · ' 

The amount of rent thus fixed shall be bind ing 
upon the par-ties concemeu . 

All d~cisions al~·ea(~y passed by any such officer, 
~ommutmg rents Ill k_md Qr by valuation to rents 
1~ money, .shall, subject to the same appeal as is 
gl~en by t!us .Act in respect of decision;; passed in 
smts, be bmdmg on the parties concemed. 

29. 'l'he Chie(Commissione'•· of Oudh may ex-
. . . tend the provisions of s!'c-

CiucfComnuosJoncrmny lion 2!l t d" t . 
extend section 28 nnd de· . 0 any 15 net or 
clnrc officers to 

1
hcnr nnd po•:bon of a district in d ' 

clccidc cases thcrcuutlcr. which a S!'ttlement of re- -
venue is not in progress; 

!Jnd may dec~nre what officers are empowered to 
hear ttnd dec1dt> cases unde1· this section· 

and may, with the previous sanction of the Go
vernor. Genernl of I_ ndia in ~ouncil! make rules for 
the gmd?nce of officers act~ng unaer this section 
~nd sect•o.n 28, nnd. from lime 1o time, with the 
h~e san.ctJOn, alter and add to the rules so made : 
. Prov1ded t~at sue!~ rules, alterations, and addi

tions are cons•stent wrth this Act. 

30. Wherever rent is taken by divisio.n ·of the 

ni~isionorapprniscment pr~duce in kind, or by 
of J>roducc tnken for rent. estrmate or appraisement 

of the standing crop or 
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p ther procedure of 11 similar .natme requ1rmg the 
presence both of the tenant and landlorci · either 
personally or by a recognized agent, if either 
party neglect to be present at the proper period, 
or if a dispute arise between the parties regarding 
such divi>ion, estimate, or appraisement, either 
party may present nn applicntiOJl to the Court on .n 

. paper hearing a stamp of eight annas; requesting 
tha t a proper officer be deputed to make the divi
s ion, estimate, or appraisement. 

3 1. On receiving such application, the Court 
shall issue a written notice 

...., . Procedure in .cnse of to the other party to at-
<l•sputc. tend on the date and at 

' the place specified in the notice, m1d shall depute 
i · an officer before whom the division, estimate, or 
\.. aJ!praisement shall be made. · 

The a ward of such officer in respect of such di
.vision, estimate, ·or apprai~ement. shall be final, un
less wi thin one month from the date thereof, either 
party institutes a suit to set it aside. 

CHAPTER IV. 

E K HA~CE)!El'iT AND F!Xl i\"G 11.\TES Of REi\"T. 

A.-Tenants wit!t Right ufOccupancy. 
32. No tenant having a right of occupancy in 

. any land shall, in case o( 
Ennnn.ccm~nt of rent of dispute as to the rent to 

tcnnnt mth r•ght of occu- b paid in respect of such 
pnucy. e . · 

, land, be lmble to an en-
hancement of the rent ~xcept in put·>~ance of n 
decree made under this Act on some one of the 
following grounds (that is suy) :-:-

1st Ground.-That the rate of rent paid by him 
is below the rale of rent usually paid by tl~e · same 
class of tenants having a right of occupancy fo1· 
land of n similar description, and with simila1· ad:
vantages, sitlmte in the same v illage. 

Rule.--In this case the C'>urt shall enhance his 
rent to such amount as the plaintiff demands, not 
exceeding such rate. 

211d G1·ow>cl.-That rat.!' of' rent paid by him is 
more than 12 ~ per cent. below the rate of rent u~u
ally paid by tenants of the same cl~s~ not hav1_ng 
a n ght of ocCU.Jlancy for land ·of a sn~ular d~scnp
tion, and with similar advantages, s1tuute m the 
same vi llage. . 

Rule.-In this case the Court shall enhance Ins 
rent to such amount as the plain~ifl' demands, not 

·exceeding such rate less 12~ per cent. . 
3u( G1·ouad.-That the quantity of I and h~ld by 

~- him exce(:ds the quantity lor which he hasprevtously 
·'~ paid rent. · 

, - R'tlr..-In thi~ case tlu~ Court sjmll decree rent 
fnr the land in excess at rat!'s to be fi_xed ?Y tl~e 
first or the second of the Rules cont.amed m thts 
section, as the case may be. 

:\'othing contained in the previous part or tl~is 
sec,tiO!I shall affect the te.rms ofany agreement ~n 
writino- hereafter entered mto between a lundlotd 

"' and tenant. 
33. After a decision has been passed in accord· 

ance with section 32, no 
Term for r~~enhnn7e· suitshalllie for re-enhance-

mcot, nfter <lcc1S10n tbang f 1 t until 
rcot under section 32. ment ~ s~c 1 ren 

. the exptratlon of five yeays 
from the date of such decision, except· on the satd 
third ground, or, in the case referred to in section 

34, until by .re-assessment, within the said term o£ 
five years, the revenue of such land has been in
creased. 

34. On such re-assessment, if the rent of such 
Enhancement on rc-ns· tenant cannot be enhanced 

scssmcnt of rc\'cnuc. under section 32, · by 
reason of the absence of 

the (>"rounds therein mentio!Jetl, the landlord may 
insdtute a suit to enhance the rent to a sum not 
exceeding double the average amount of the reve
nue imposed at such re-assessment upon land- of a 
similar desl~rip_tio n, and with similar advantages, 
held by tenants of the same cla~s in the same vil
lage. 

B .-. Tenants no! lwuing Rigltt oj Occupanc!J. 
35. The Court shall in no case inquire into the 

Cmirt n<'t to inctnirc into 
jnopriety of rate o( rent 
payahlc by tenant not hnv· 
ing right of occupancy. 

propriety of the rate of rent 
pnyable by a tenant not 
having a right of occu
pancy. The rent payable 
by such tenant for any laml 

in his occupation shall he such amount as may be 
agreed ilpon between him and the landlord ; or, if 
no such a~reement has been.m.1de1 such amount as 
was payable for t!te' innd in the last preceding year. 

36. If in anv suit bft ween a landlord and a 
. . . · . tenant not having a right 

.SlUts m. winch. ~here ,. of occupancy, the amount 
e~ulcncc m wntmg of .of rent payable by suclt 
n;; rccmcnt to nltcr rent. I II b' 1. ·d · tenant s 1a e < 1spule , 
he shall not be held liable to pay rent other than 
that payable by him for the last preceding year, 
unless the Court is satisfied by evidence in writing 
that the parties have agreed that the rent so pay
able shall be altered. 

CHAPTER V. 

EJECTMENT. 

Gem:rc1l Provisions. 
37. A tenant may contest his liability to be 
Grounc\s on which tcnnnt ejected from the land 

mny contest liability to which he holds on any of 
ejectment. the following ground.s :-r-

First.-That he holds a lease or an agreement, 
or a decree of Court, undet· the terms of which he 
is not liable to such' ejectment: 

Secoucl.-That he has a right of occupancy in 
the land: 

1'/tird.-And if he be a tenant not hnvillg a right 
of occupancy, that notice of ejectment has not been 
sen•cd upon him in manner provided by section 43. 

38. No tenant, except a sub-lessor, shall in any 
. case, whcthcrin execution 

'l'imc of CJcctmcut of of a decree or otherwise, tcnunt. 
be ejected from the land 

in his occupancy, except between the first day of 
April and the fifteenth day of June in any year 
after t.he passing of this Act; unl~ss while his rent 
is in nrrea•·, he has fuih·d to cult1vate the land in 
his possession in accordance with the terms oa 
which he holds it. ' 

39. A sub-lessor liabie to be ejected under the 
T' r · t t f b Jlrovisions of this Act may 

Iess~~~c ° CJCC mcu 0 su - be ejected at ony time 
during his tenancy. 

40. Any tenant, other than u sub-lcs•or, from 

E" ~ctmcnt for nrrcnrs of who~ an arrear of rent 
rent~. remams due on the fifteenth 

day of May in any year 
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after tl1o passing of this Act, and . any sub-le~sor 
from whom an nrreaJ' of rent remams due at any 
time during his tenancy may; subject t<;> the provi
sions of sections 38, 39, and 41, be eJected from 
the land in respect of which the arrear is due. 

Te11a11t wit!• lliglit of Occupancy. 
41· No tenant having a right of occupancy, or 

. holding under nn unex-
J?Jcctn~cnt of tcnnnt pi red le!tse or >pee in! agree

hn,•mgn r~ghtofoccnpnncy. men!, Ol' d'ccree of Court, 

shall be ejected otherwise than in execution of a 
·decree for ejectment. 

Provided that if the tenant have a right of oc
cupancy in the land from wl!ich the landl .. ml de
sires to eject him the decree snail not be made un
less at the date of the decree, a dec1·ec against such 
tenant for an arrear of rent in respect of such land 
lms remained unsatisfied for fifteen d.1ys or up
wards. 

Tmant wit!wut Right of Occupancy. 
42. A tenant not having a right of occupancy and 

. not holding under an unex-
E)ectmcn.t of tcnnnt not pi ret! lease o1· an a""ree-

ltn vmg n nght of occu- d' "' 
. pancy. ment, or u ecrce of court, 

may be ejecte::l in nccorcl
ance with the provision~ o! thi~ Act; fi'·st in execu

' tion of a" decree for arrears of rent or for ejectment; 
or stcond, by notic·e ~iven by hi s landlord in the 
manner ce>cribed in section 4·3. 

Notice. 
43. The notice mentioned in section 42 shall be 

written in Hindi and in 
Notice of ejcct~cnt of Urdu : it shall specify the 

tco~nt not hav10g r1ght of I d · 
occupancy. an from winch the tenant 

is-to be ejected; and it shall 
inform him that ,if he means to dispute the eject
ment, he must institute a suit for that purpose on 
or b.efore the fifte.enth day of May next afte1 the 
serv1ce of the not1ce, or vacate tlie lund on or be
fore that date. · 

Service of Notice. 
On the application of the landlord to the Tahsil

dnr, or officer authorized to sen•e sud1 notices, the 
notice shall be served by such officer on or before the 
fifteenth day of April in each year, and the landlord 

• shall pay the costs of service: , 
· The notice shall, if practicable, be served person
ally on the tenant. But if he cannot . be found, 
ferviee .uay be made by affixing the notice at his 
'!~sun! p~ac~ . of resi~ence, or, if he ~oes not reside 
111 the d1str1ct wherem the land is situate at the 
v!llnge chaup~l or other c?nsp.icuous plp.c~ ,in the 
yJllage wherem the land 1s situate, • 

Cessation of Tenancy. · 
44. H the tenant on whom such notice of eject

If notice is not contested m~nt 1!"5 . been se~ve(l, 
tennncytobcheldtoceo5c, fads to w.stt~ut~ .a smt · to 

contest Ius hab1hty to be 
ej~cted on or before the fifteenth day of May next 
alter the service, his tenancy of the land in resped 
of which the notice has been ~erved shall be ho?ld 
to cease on that date, unless, after the service, the 
landlord has expressly authorized him to continue 
10 occupy the lund • . 

-4ssistance to .ject. · 
45. If no such &uit be brought, and the land

Wh~n assistance to ej~ct 
JII•Y be gi1·en by Court. 

lord require the assistance 
of the Court to eject any 
person whose tenancy is 
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allr""ed to ha vc cca~ed under the provisions of sec
tion044, he may apply fo1: such as,;istancc, and if the 
Court is satisfied that notice of ejectment was duly 
served on such person, it shall give such assistance 
accordingly. 

Provided that nothinp: done by the Court un
der the previous part of this section shall alfect 
the right of any tenant to institute a suit against 
his landlord on account of illegal «>jectment, and 
to n cover compensation for the same. 

G1·owing CroJIS· 
46. Any tenant ejected in accordance with the r' 

. . provisions of this Act, 
Compcnsnt101.' to eJected shall be entitled to receive ,. 

tcnnut for growmg CI'o ps. from I he landlord the . 
value of any g rowing. crops or other un¥atheretl j 
products of' the earth belong ing to such tenant 
and being on the land at the time of his ejectment; 

Provided that if the land shall have been sown 
or plai·lted by the tenant after the service o.n him 
ofthe notice mentioned in sect:on 42, he ~hall not 
be so entitled, unl ·ss, itfte1· such >ervice, the land
lord has expressly authorized him to continue to 
orcupy the land; . 

CHAPTEI~ VI. 

DIST£lESS FOR A£l£lEAllS OF llE;>;T. 

47. W~cn an arrear of rent is due from any 
tenant, the land lord m ay 

.Rccove.ry of nrrcnrs of dist1•ain the produce of 1 he 
rent by •llstl·css. I I . . . anc 111 respect of winch 
thr. al'l·ear is du·e, subject to the rules contained in 
the following sections. 

Provided that when a tenant has given secu-
1 ity for the payment of 

Pro,•iso "~ to ·tcnni~ts his rent the produce of 
who h:ll'c giY~ n sccunty I I· d' . . f 
fur payment of rent. tiC ''" tn I espect ~~ 

which such rent is pay-
able shall not be lial:!le to dititress so Ion~ as the 
security is in force. 

48. Distress shaH not be made for any arrear 
which has b~en due for a 

No distress in certain cn~es. longer period than one 
. . year, . nor .for the recovery 

of any sum in excess of the rent pnynble in the last 
precedino· year for the land in re~pect of which the 
arrea1· is 

0

due, unless the tenant has al;rccd in "ril
ing tn pay such exc«>ss, or unle~s he has bc1•n de
clared to be. liable for the same by a decree of 
Court. · 
· 49. The power of distress, v«>sted by section 4 7 

in landlord~, Ill!\)' be exer- .7\ 
Power of <lis!rrss by cised. by ma nnrr.,ers unde:.C' 

whom exercisable. the Coqrt of Wards, man-
a:,:ing agents, and tahslldl1rs of estates held under 
kham management, and other prrsons luwf'ull,Y 
entrusted witj1 the charge of lund, and also by the 
agents employed by lundlorols, or any such persons 
as qfurcsaid in the collection of rent if expressly 
autho1•ized by power of attomey to distrain. 

Provided that, if any sue~ agent, purportin~ to 
I.inbility of principal of ac.t 111 the ·exercise ·~f the 

agent. satd power, commits an 
· . . . . ~ct, which, under the pro· 

ymons of tlus chapter, 1~ _tllc>gal, the person employ
mg such agent shall be hable, as .welt as the agent, 
to be sued for compensation for any injury caused 
by such act. · · 
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50. Any person empowered to distrain propc1·t y 
. under section 4 7 Ol' 49, 

_DIStress by scrvnnts. may employ a sen·ant or 
, other person to make the distress; but in every such 

case he shall rrive to ~uch servant or person a 
written nuthoritY for the sanw, und the distreES 
shall be made in thi! name and on the re~ponsibility 
of the person giving such authority . . 

.51. Standin(! crops and ntlwr ungatliered pro-
. ·: ducts of the earth, ar.d 

Crops hnblc to <!•stress.. cr:•ps 01- other' pr<_>ducts 
when reaped or gathered aud drposited in any 
thre;:hing-floor or place for treading out grain or the 
like, whether in the field or within a homestead, 

' may be distrained by pHsons im•ested with powers 
'"of distress under this Act. · 
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But uo such crops or produds, other than th~ 
produce of the laud in re~pect of which an arrear 
of rent isoue, or of Jn;ul held un<ler the same agree
mtmt as the land in rcspe_ct of which the arrear i~ . 
due, aud no grain or o1her produce after it has 
heeu stored by the cultivator, and no oth•·r 
property whatsoever, shall be liable to distress 
under tl1is Act. 

5'2. Before or at the time when any distress is 
made under thi s Act, the 

Dc•~n~HI of ~l'l·c nr hcforc · distrainer shall cause the 
or ot wnc of <hstrcss. defaulter to be ~en• ed 
with a written demand for the amount of the arrear, 
to~?;ether wi!h an aceount exhibiting the grounds 
on which the demand is made. 

The demand and account shall, if practicahlr, be 
served personally on the .defaultcr, but if he cannot 
be found, they shall be aOixctl nt his usual place 
nf re•idcnl'e, and shall thereupon be deemed lo be 
duly served upon him. 

53. Unless the amount •·f the demuml is im

V nluc of <lish·css. mediately paid 0 1· ten
dered, the distrainer may 

distrain property as uforesaid of value as nearly as 
may be c'qual to the amount of the arrear with 
the costs ol' the distress ; and shall prepare a list or 

description of the said 
Scrv:cc of list· of pro- 1 d r 

pcrty to be dislrainctl. property, am e 1ve:· a 
copy ol' the same to tl!e 

owner, or if he be nbsimt1 allix it at his usual place 
of residence. 

ii4. Standhig c.rops and other ttngalhered pro
Reaping nnu storing duels_ ol' the. earth 111~y, 

standing crops when dis- notwrtl.1standmg the dis
trained. · tress, be reaped or 1?-alhPr
ed · by the tenant, nnd may be stored in ~uch 
granaries or other places as ure commonly used by 
~~~ for the pl\rpose. 

If the tenant neglect to do so, the distrainer 
may cause the said crops or products to be reaped 
or gathered, and, in such case, shall store the same 
either in such granaries or other places as aforesaid, 
or in some other convenient place in the neigh-
b~•urhood- • 

In either case, the distraincd property shall be 
plac·ed in _the ~harge of some proper person appointed 
by the dtstramer for the purpose. 

If the crops or producL; do not, from their nature 
admit of being stored, the distress shall be made 

• (if it all) at least twenty days before thP. time when 
the crops or product:>· ~r any pat·t thereof would 
ordinarily be fit for cuttmg or gathering. 
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55. If a distrainer is opposed, or appr~hends 
. . . . resistance, and de:>tres to 

Appl>cntiOn by d1stromcr bt · tl · t ee of 
in case of rcsistnncc. o am. le assts an 

n pubhc officer, he may 
npply to the Court, and the Cciut·t, mny, if it think 
necessary, depute an. officer to assist the distrainet· 
in making the distress. 

56. If nt nny time after property has been dis-
. trained as aforesaid, and 

'Yitlulrnwn.l of <hstrc.- before the sale thereof as 
on tender ot nrrenr nntl l . (' 'd d l costs. 1erema te1· pt'0\'1 e , t te 

owner tenders payment 
of the nrrear <lemandc·d and of the costs of the 
distress, the distrainer shall receive the sam~, and 
give a receipt therelor, and shall forthwith with
tlrnw the distress. 

57. Within five days from the time of storing 

Application for snlc. any di, trained crops or 
products, or if such crops 

or product s rio not, from their nature, admit of 
bcin~ stored, within five days fi'Onl t.hc time of 
n~o·k~ ng· the di ·tres~ , the distrainer sl:all apply for 
sale ol' th e same to the pt·oper o!licPr authorized to 
sell pi'Operty in satis faction of decrees of the Court 
within "hose jurisdiction the di~trained property is 
situate. 

58. The appJicntion shall he iu writing; it 
. . . shull contain a li~t or des-

l·onn of npphrntwu. cription of the property 
rli strninecl, and it shall state the nnme of the de· 
faulter, hi s place of residence; the amount due, and 
the pluce in which the distrained property is 
deposited. 

Toge ther with the applicnlion, the di>traincr 
shall 1lelivct· to tl1c pr.:>p1•r olllcer th'e sum payblc 
1()1' the service of a notice upon the defaulter as 
hereinafter provided. 

59. Immediately on receipt of the npplic~iion 
. the proper ollicer shall 

l'~occ.<lurc on rccCipt of send n copy of it to the 
npphl·atlou. Comt, and shall serve a 
notice in the form contained in Schedule C hereto 

·annexed, ot· to the like effect, on the pt•rson whose 
property has been distrnined, re'luiring him eithm· 
to pay the amount demanrlcd, or within fifteen 
days from the receipt of the notice, to institute a • 
suit to contest the demand. 

Tl,c ofiiccr shall at the same time scud to the 
Court, fot· the pmpose of beiu~ put at the Court
hou~e, a proclamation fixing a dt~y fur the sale of 
the distrain~d property, not le'ss than twenty days 
from the date of the oroclarnation: and shall deliver 
a copy of the proclama tiou to the peon charged 
with the service of the notice, to be put up by 
him iu th<! place where the distrained prCiperty is 
deposited. 

The proclnmatwn shoJI contain a description oi 
the p10perty, an1l shall specify the dem:urd for 
which it is sold, and the place where the sale is 
to be held. · 

GO. If suit is instituted in pursnanre of the 
Snspcnsion of sale on aforesaid notice, the Court 

institution of suit. shall · sen~ to the proper 
officer, or tf so requested 

by the owner of the distrained property, shall 
deliv<•t· to him a certificate of the institution of 
the suit. 

On snch certificate being- received by, or pre
sented t!), the proper officer, he shall suspend . 
proceedings in regard to the sale. 



J'rovided that if; in his opinion the property 
distrainee! is sudi that delay will cau se damage 
thereto, he may direct it~ inuuediatc sale. 

61. • Any person whose property has been dis
trained as ufuresaicl, may 

Snit, to conccst dis- institute a ~nit to contest 
trainers clcmRnrl. the distrainr·r's demand at 
a"ny time before the expiration of the fifteen tlnys 
mentioned in section 59. , 

\\' hen such suit is instituted, the Court shall 
proceed in the manner presrribed in section 60. 

If appli~ntion fo1· the sale of the property i• 
afterwards made to the proper officer·, he ~hall 
send a copy. of the RPJ?Iicntion t~ tire Court'· ;~nd 
suspend further procee<imgs pendmg the dectsl'!n 
of the case. 

62. The person whose property has been <.lis-
. . "trained may, at the time of 

Wrthdrawnl of drstrcs• institutiu" ~ny su d 1 suit 
on execution o( bond. . ;:, . 

. as ntoresatd, or a t any 
subsequent period, execute n bond with one or 
more surety or sureties for an amourrt not less than 
double the value of the property so dist.raincd, 

. binding himself to pay whatever Stllll may be ad
judged to be due from him, with costs of sui!. 

When such bonu is execule<.l, tire Court shall 
give to the owner of the proper.ty a certificate to 
that eRect, or, if he so requests, shall se rve the 
distrainer with notice of the same. 

Upon such certificate being present\'Cl to the 
. distrainer by the owner of the property, o1· served 

on him by order of the Court, the property shall 
be relea~ed from distress. 

63. On the expimtion of the pet iod fix ed in 

Procccdin~ with snJc, if, 
ou expirntion of tjmc fixc1l, 
no ~ult hdnstitutctl . 

the pro•·lnnration <>f sale, 
if the ins titution of a ~nit 
to contest th" demund of 
the distrdiner has nnt been 

certified ·to the proper ofHcer in the manner here
Inbefore provided, he shall, unless the said demand 
" "ith si1eh cosl.s of l he di strcs~ us are allowed by 
him be discharged in full, proceed, with the sanc
tion of the ~ourt, to sell the property, or such 
part thereoi as may be necessary. . 

li~. The sale shall be held at the place where 
l:'taccan•lnumncr ofsulc . the dis trained. pro petty is 

. deposited,or at the nearest 
~nnJ, bazar, or other place of public r~ sort, if the 
proper officer thiuks that it is likely to sell there 
to bt>t!er advantage. 

The property Hhall be sold by public auction in 
one or more lots as tl.e utlicer holtling the sale 
thinks advisable; and if the demand, with the 
costs of distress anti sale, be sati~fied by the sale 

..of u portion of the property, t!:e distress shall be 
imlU(;diately withdruwn with respect to the re-
mainder. . 

G5. lf on the property being put up fot· sui~, 
Pooi(>Onmcnt of 1 a price which the officer 

,.)rerc fair price is •: ~ holding the sale shu II 
offered. 

0 
think_fui1· be-not ofti·red, 
and tf the owner of tt.e 

property or his recognized agent apply to hal'e the 
sale postponed until tile next day, or (if a market 
be held at the place of sule) until the next market
day, the sale.shall be postponed . until such day, 
and shall be then completed at whatever price may 

• be oftllred. • 
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66. The price of cv~ry lot shall be p~id in ready 
money at the ttme of sale, 

Pnymcut of purchase or as soon thereafter •as 
Qroncf. the officer holding the, 
sale thinks fit; and in default _of such payment, 
the property shall be put up agam ami re~ol~. 

When th e purchase-money has _been pmd 111 full -
the officer liolding the sale shall g tve the purcha.ser 
n certi!lca te stating the pl"operty purchased by l11m, 
and the price pa,id therefor. 

67. ·i·he officer holding the sale s!rall deduct 
from : the proceeds one 

Procec~s of sRle. anna for every rupee ;:tnd 
fmction of a rupee, on account of the . expenoei. 
attending the sa le. . 

He shall then pa_v to the distrainer.the expenses 
incurred by him on uccount of th e dtstress and of 
the issue of the notice and proclamation uf sale. 
prescribed in section 59, to snch amount as, after 

. exa mination of the statement of expenses furnish~d 
by the !.)islnoiner, the office1· thinks proper to allow. 

The remainder shall be applied to the discharge 
of the arrear for which the distre~s was mad e, and 
thr. s urplus (if any) shall be delivered to the person 
whose property has been sold. 

68. Officers holding sa le's of property under thi." 
Act, n nd a II persons em

Officers holding sales not ploy ed by, or subordinate 
to·purchasc. I "' r to, sm· 1 orncers, are ror-
bidden to purchase, either direc tly or indirectly, 
pro pen y sold by such ofHcet·s . 

69. The officer mentioned ii1 section 57 shall 
bring to the notice of the 

lllcgnl nels of dbtmium· Court any illegal a~ t 
to he rcportc<l. which shall come to his 
kncnvledge as having been committed by any per
son in 111nking a distress under this Act. 

If in any case, on proceeding to hold a sale 
und~r thi s Act, suc·h utll ccr finds that the owner 
has not receiv•·d clue notice of the distress imJ in
tended sale, he siJall postpone the sale and report 
the cnse to the Cou•·t, nnd the · Court shall direct 
the i>suc of another uqtice and proclamation of sale 
under gection 59, or make such other order as it 
thinks proper. 

70. When such office•· has gone to any place for 
. the pmpose of holding a 

no ~~f:~~r!c. 01~1~:.):cuscs •f s~le, :11~d no sn le take• place, 
etther lor the reason stated 

in ~ection 69, or because the distrainer's demand 
has bc •· i1 previously satisfied, the said charge on 
account of ex pcnses attendi~g the sale shall be 
leviable by the officer, and shall be cnlculated 
on the v;due of the distrnined property, as esti
mated by him, unless the distrainer's demand .~· 
been satisfied before the Jay fixed for the sale, and 
notice of such satisfaction has been given by him 
to the office•·· 

If the distrainer's demand be not satisfied 
until the day fixed for the sale, the charo.re shall 
be pnid by the owner of the property, a~d may 
be 1 ecovered by sale of such portion thereof as 
may be nccessa ry. · 

In every other case the charue shall be paid by _ 
the distmine1·, and may be r~covered under the 
warrant of the Court by attachment and sale of 
his property : 

Provided that in no case sh~ll an amount exceed
ing ten rupees be recoverable under this section. 



l 
r. 

71. When a i;uil has been instituted to conte•t 
a distrainer's demand, and 

Second proclnmntion of the property has not been 
snlc when nrrcars nrc ud- 1 d · ' f h 
jut! ed to he due. re ea~e on secunty,_• t e 

g , . demand or any portion of 
it shall be adjudged to be due, the Court shall 
issue an ordc1· to the proper officer authorizing the 
sale or the property. 

On the application of the distraine•· (which shall 
be made within five days fr(Jm the receipt of 
such ordea· hv such officer), such officer shu II publish 
a second pr-;,clamation in the manner prescribed 

· in section 59, fixin:; another day for the sale of 
the distrained property, not less tlmn five nor 

, more than ten days from the date of the proclama
, _tion ; and, unless the tlmounl adjudged to ue due, 

( with costs of distres~ , be paid immediately, sh.tll 
proceed to sell the proper ty in the manner herein-
befo re provided. · 

. 72. In all suits instituted to contest a dis-
trainer's demand the de

. l>istr~ ioer !O prorc the fcmlant must pro~e the 
n~rcar m ~uts tJ coutc~t . al'reat· in the san1e man
hts dcmnud. ;1er 'us if he .!.tad llim ~e lf 
hrou~l_Jt a suit for the amount under the foregoing 
provJ,;aons of this Act. 

If the demand or any part thereof is found to he 
due, the Court sliall make a decree for the amount 

.in furour of the distrainer. 
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Such amount may be reco vered by sale of the 
distrained propr rty as provided in section 71. aud 
ifthc di stre~s has not bern withdrawn, and if any 
balance retiwiai due aftet·. snch sat.·, by exccnti.:.n 
of the decree against the person unci any other 
property of t:•c dditUlter, or if the diotrainctl ·pro
perty have been released on secmity, by c~tcntion 
of the· decree against the person and property of 
the defaulter, and, if his surety ha~ been made a 
party to the suit, against the person and property 
of such surety. 

73. If the distress is adjudg·ed to be vexali(J mi 
or groundless, the Court, 

Cotnpr:nsntion fut· 'vcxn- besides directing the n•
t'ous distress. lease of the dis trained 
property, may award such com-pensation to the 
plaititiff ns it thinks fit, ndt exceedinp: twice the 
value of the property distmined. 

74. lf any person claims, as his own, propr rty 
which has been distraincd 

Suit hy third pnrty clnim- for af!'ears of ren t allc!!. ed 
ing property Uistrnincd. , ,_, 

to be due from any other 
person, the claimant may institute n suit a!l1inst 
the distrainer and such othc:r person to try the 
right lll the property, in the same manner and 
under the same rules as to the time of instituting 
the suit, and ns to the consequPntpostponement of 
sale, as a per:;on whose property has been distrain
ed for an arrear or rent alleged trJ be due from 
him, mny institute a suit to contest the demand. 

75. 'Vhen any such suit is instituted, the pro
Release on 'vinD sc- pcrty rna~ be _reic•ased 

curity. gJ o upon secunty for ats value 
being given to the satis
faction of the Court. 

If the claim is dismissed; the Court shall make 
Order if claim dismissed. a? or~er in favour of the 

dastramer for the sale of 
the proper!)' or the recovery of its value, as the 
case may be, 

If the claim is upheld, the Court shall order 
the release of the distrain

Compensntion for dis- ed property and may 
tress of stranger's properh·. ' . 

· awa1·d such compensatiOn 
as it thinks fit, not exceeding twice the value of 
the property distrainee\,' 

76. No claim to any produce of lnnd liable to 

Lnncllorcl's prior cluim 
to distrniunhlc proclucu in 
possession of clefnnlting 
tcnnnt. 

distress under this Act, 
and found at the time of 
the d i ~ tress in the pos
session of a defaulting 
tcnnnt, whether such claim 

be in .r~spect of a previout' s~le, mortgage, or 
otherwase, Bhall bar the landlords prior claim, nor 
shall any attachment in execution of a decree of 
any civii Court prevuil a~ainst such claim. 

77. Wheueve1· property has been distrain~d 

Strnnge1· e:lniming to he 
lamllunl nnd to hn1·c right 
of clistt·c•s to he mnde n 
pnrty. 

for an arrear of rc·nt, and 
a suit has been instituted 
to contest the demand, and 
the right to diRtrain for 
such arrear is claimed by 

or on behalf of any person othea· than the dis·
trainr!l', on the ground of such other [lPrson bein« 
actually and in gnod faith in the receipt and 
enjoyment of the rent of the land, suda other 
person shall be made n pnrty to the suit, and the 
c1uc s1 ions of . the actual re.:eipt and enjoyment of 
the rent by hun before and up to the commence
m?nt of I he suit, 3hnll be inquired in til, nnd the 
smt shall be decadcd accordin~r to the result of 
such inquiry: 

0 

P rov idc:d that the decision of 1 he Court ~hall 
not atied the right of nny pc1son ha1·ing a title to 
the rent of th~ lnnd, to es tabli ~;h such title in a 
Con~· t of competent juri;diction, hy !'nit iustiiuted 
\\'tthm one year rrom the t\utn or the uecision. 

7R. Any pcrtion whose property has been dis-
Suit for illegal tlistrcss. trained for the recovery 

. of a demand not justly 
d uc, or of a de maud rl ue or aile~ eel to l.Je due 
from some o,ti_Jer person, m•d who i~ pa·evented 
hy nny sufhcaeut cause from bringing a suit to 
conte,;t the demand, ur try tha right to t.he propel ty 
as t~1c case may he, within the period allowed by 
~cctaons u!J . uud 74, aud whose property is in 
cuusaquencc brought to sale, may in•titute a suit 
to rcco1'<:r ~omp:usation l~r any injury whidt 
he has sustatucd from the daotress or Hale. 

79: . Ii' any per5on empowered to distrain pro
i:iuit for ille"nl net of peal y, or employed fo~ the 

distmiuer. ~ [liii'I)OS? under a \Hillen 
. . aut wnly by a p~rson so 

empowered, das!aams or. s~lls any property for 
the recovery ol an at-renr of rent alleged to be 
due otherwise thau a~conliaw to tlw provisions of 
this Act, 

0 

or if any distruincd properl~ is _Jo~t, damaged, 
or destroyed, by reason of the dastrumer not havin<>" 
taken proper precaution for the due keepin" and 
pre~ervation thereof, "' 

or if the distre_s~ is not in~ mediately withdrawn 
when any provasaon of tlus Act rcctuires such 
withdrawal, 

the owner gf the property may inl'titute a suit 
to recover compc•nsalion for any injury w/aich be 
has thereby suslain<!d. 

80. If any person not cmpow<•rcd by this Act 
l: . . to distrain or sell, • nor 
•. utt for u•str~ss or solo duly authorized for that 

fnlsely purportmg to b~ b -
under this Act. purpose Y. a person so 

empowered; purpor~ to 



distrain or sell any property uudfr this Act, the 
owner of such property may institute a snit to re
cover compt>nsation frpm the person so distrnining 
or sellin!J, fot· any injury which the plaintiff has 
sustnineo from the distress or sale. 

Such suit shall not affect the dPfendant's liability 
to be prosecuted under nny law for the time bei n{! 
in force. · 

81. If any person resists n distress of pr?pcrty 
. duly made under th1s Art, 

. Procedure. m cnse of re· r . 'Illy or clandcstine-
&lstancc to distress. or 101 Cl . . 

ly removes any dtstramed 
property, the Court, upon compluint being made 
within t•n days from the date of such resistance or 
removal, shall cau~e the person accused to be nr
r«>sted nnd broi1ght before the Court with all 
convenit>nt speed, and the Court slwll proceed 
forthwith to try the cn~e. 

If tloc ·case cannot be at once hrnrd and deteo·
mincd, _the Court may, if it think fit, requirP. the 
party nrrested to give security for his person, 
whenever the same may be required, and, in de
fault of sud! secuo ity, may commit him tu the civil 
jail until the case is tried. . 

1!2. If such resista nce or removal of property 
Puni•hmcnt of offcntlcr. be r•rOI'eu, the Court may 

order the off(:mder to pay 
a fine not exceeding one hundred rupees, togethet: 
with all costs and expenses incurred in the case or 
in making- the distress, and, in default of payment, 
may order him lo be imprisoned in the civil jail 
until payment is made: P1·ovidcd tha.t no such 
imprisonment shall continue for more than six 
months. 

CHAPTER VII. 
JUR!SDlCTION 01' THE COURTS. 

Suits r.ogni::.ablc. 
83. The Courts of Revenue in Oudh shall take 

cognizance of the foll ow
Suits coguizublc untlcl' 

this Att . ing descriptions of suits, 
and such snits s lonll br 

heard &nd determined in l he snid Courts in the 
manne1· provided in this Act, and not othei·wise :-

A.-Suits by n Landlord. 
(1).-For the delivery by a tenant of the coun

terpart of a Jcnse uudcr section 9 ; 
(2).-For orreurs of rent; 
(3).-Fm· the enhancement of the rent or a 

· tenant having n right of occupancy; 
(4).-For the l'jectment of n tenant of for can

celling any ltmse on nccount of the non-payment 
of arrears of rent, or on nccount of a bread1 of the 
conditions of such lcasr.; 

(.5).-Suits by landlords against patwnris or 
agents employed ·by landlords in the nuuoagement 
of lnnd o1· the collecti·on of revenue or rent, ot· 
against the sureties of such patw(u·is o1· agents for 
money received or accounts kept by such patw[u·is 
or ngen~s in ~he course. of such employment, o1· for 
popers m thetr possPsston, or fo•· the rendering and 
settlement of accounts. 

B.-Suits by an Under·proprietor or n J.'encmt. 
(6).-For establishing a ri~t of occ:upnncy ; · 
{7).-For the delivery by a landlord of a lease; 
(8).-.ltor contesting a notice of ejectment; 
(9).-Fol~ compensation_;, 

. on account of illej!.a.l enforcement of payment of 
rent, or of nny sum in. eli'cess of rent due, 
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or on account of the . refusal of receipts or ac· 
knowleugment s for rent pn i~ or tendcrsed, 

or on account of illegal CJeclm~nt, . 
or on acr.•JUnt of the value ol ~tandmg crops 

under section 46; . 
· (10).-for the recovery of the .occupancy of 
nny land from which an under-propnetor or tenant 
has lle~n illegally ejected by the landlord; 

(II ).-For contesting the exercise of the powPT 
of distraint conferred on landlords and others by 
this A.ct, or any acts purporiing to be d?ne in 
exercise of the said power, or for compensation for 
illegal distraint ; · · ....__ ,~ 

( 12).-For n bnl emcnt· of n·nt in accordan·c.c 
witll the provisions of sec tion I D; i : ....._ 

(13).-For the re'r:ovcry of compensation for '---1. " 
improvements in accordance with the provi :;ions ) 
of section 22. 

C.-Suits 1·egardi11() tlte D ivision or Apprrciscmeu: 
of Produce. 

. 04).-Suits under ~ection 31, rc?;ardinp; the 
division, estimate, 01· nppraiseruent .of the prod uce 
of land. 

n.-Suits by, and agui11st, Lumbcrdin·s, Co-s/,(crers, 
and Jlfua(idars. 

(15).-Suits by a sha;:e1: against a hnnuerdar o1· 
co-sharer for share of the profits of an cs tat!', or 
a••y part thereof, or for the rend cring and settle 
ment of accounts in respect of such profits; 

(16).-Suits by a lum!Jerd:lt- or pattlcl{11· who is 
eutitled to collect the rents of the patti, for arrears 
of revenue or rent payable throu)?;h him by t he 
co-sharers whom he represents, and by a lumbrrdl!r 
for village-expctise• and other d1Jes for which the r: 
co-tiharcrs may be responsible to him, or ' against a ( f: 
joint lumberd(or for ~ompensation for r~vcnue or 
rent paid by such lumb~rd lu· on account of such 
joint lumberd:lr; 

( 17.)-Suits by co-sharers against lumberdiu·s, 
or by proprietor~ or lessees againat mu{tfid:\ rs or 
assignees of 1 cvenue, for compensation on account 
of exaction in excess of revenue or rent, nr 0 11 

al'COUilt of the refusal of receipts 01' acknowledg-
ments for revenue or r~nt paid or tendered; · 

(18.)-Suits by muidlditrs Ol' assignees of re
venue for arrears of revenue. 

Grades of Com·ts. 
84.. For the purposes of this Act, the Comts 
Gratlcs of Courts . fOl' o.f Revenue shall consist of 

the purposes ofthi..>Act. SIX grades of Courts, 

(l) . ..;'fhc Court 
the second class; 

namely-
of the Assistant Collector of 

(2).-Thc Court of the Assisaut Coilector of .H/' · 
the lirst class; 

(3).-The Comt of the Deputy Collector; 
(4)·-Thc Court of the Collector; 
(5).-The Court of the Commissioner; · 
(6 ).-The Court of•the Financial Commission.er. 
85. Subject to nny orders that may from time to 

time be issued by the Go-
ChicfCommis•!~ner.m~y vcmor General in Coun-

clcclnrc gr:ule of lnh•oldar cil the Cl . f C . 
or Assistant Commis· . 1 ne .omruls-
sionu. stoner of Ondh shall hnve 

power to declare to which 
o.f the first three ·grades any Assistant Co.mmis
_st?ner shall belong, and to invest any Tahsildar 
w1th the power3 of any of the same grades. 



Deputy Commissioner to 
hOle Coflcctor's powers. 

86. The Deputy Com
missioner shaU exercise the 
po1••ers of a Collector un
der this Act. 

8'i. Subject to any orders in this behalf that 
. may from time to time be 

~ettl emcnt . officers mny made by the Governor 
he mvcstccl w1th power> ?f General of India in Coun-
Collcctor, &c. under tins .1 tl Cl . f C . 
Act. ct , te 1w ommts· 

sionerof Oudh may invest 
any offirer employed in making or revising s~ttle

·~·· ments of revenue with all or any of the powrrs of 
a Collector, or Deputy Collector, or Assistant 
G_ollector, under this ;\ct. 

. ~ 8fl. The Court of the Assistant Collector of the 
~-~ J . r . C :\. • second c·lass shull have 
Cotl~:~~;~,~~;:e~cc~1~~~~:~:~~ power to try and deter-

·- ' mine suits of the descrip-
tions mentioned in clauses I, 2, i, 12, 15, 16, 17, 
and 18 of section 83, of which the subject-matter 
does not exceed one hundred Rupt•es in value ur 
amount. • 

89. The Court of the Assistant Collector of the 
Jurisdiction of Assistnnt first. class shall havr· power 

Collector of the first clnss. to trj and determine suits 
of the descriptions referred 

to in the last preceding section of which the sub
j ec t-matter does not exceed five hundred rupees 
in value or amount. 

90. The Court of the Deputy Collector shall 
have powe•· to try and 

Juris<lieti.on of Dcphty ddermine suits of every 
Collc~tor. description of which the 
su bject-maller does not exceed five thousand ru-
pees in value or amount. ' 

91. The Court of the Collector. shall h~ve 
. . . 11 1 power to t1·y and determme 

Jurmhctcon of Co cc or. suits of every description 
and of any amount, an.d to heij.r appeal~ from the 
decisions in suits, and (where au appeal Is allowed 
by the Code of Civil Proc·edurd1s applied l.y this 
Act) from the orders of the ;hsistaut Collc·ctord, 
and in suits under clauses 2, 5, ~. II, 14, 15, 16, 
17, 'and 18 of sec·tion 83, from such decisions and 
ordrrs of the Deputy Collectors. 
. W'henever the slate of the public business re

quires it, the Chief Commissione-r may invcs t .any 
Deputy Collector will~ th_e power~ of a Colleclot· 
for the tt"iul aocd deterromatum of suit~ and appeals 
under this Act, other than anpeal• front the de•·i
sious of such Deputy Collect.or, >llld may, with the 

- sanction of the Governor General of India in 
Council, invest any Colledor with ull or any of the 

, ,_p!?wers of a Commissioner under t~tis Act. 
•.292. The Court of the Commis~toner slcall hnve 

power to hear and detei·-
Juri•<liction of Commis- u.ine a 1 peals from deci

sioner. sions in Slllts, and (where 
an appeal is allow"d by the Code nf Civil Pro
cedure) from the orders of the Collectors and 
Deputy Collectors, e"cept as otherwise provided 
in sections 91, 95, and 102. 

93. 'fhe Court of the Financial Commis~ioner 
. . . . . Phall have power to hear 

Jurt~ch~tcon of FmnnciRI and determinl;l appeals 
Counncsswner. · r I j · · · · 
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1rom t Je I eC'ISIOilS Ill SUit$1 
and (where an appeal is allowed by the Code of 
Civil Procedure) from the orders,uf t!Je Commis
sioners, and also special appeal~, as provided in the 
said Code, from the decisions passed in regular 
appeal by the Collectors and by the Commissioners. 

ACTs-65 

Appeals. 
94. The memorandum of appeal prepared in 

the form and containing 
1;ime for presenting np- the particulars mentioned 

pen s.. in the Code of Civil Pro
cedure, shall be presented to the Court empowered 
to hear the appeal wi<hin the period hereinafter 
specifie•l, unless the appellant ~hall shnw sufficient 
cause, to the satisfaction of sot:h Oot(i-'t, for not 
having presented the memorandum within ~uch 
pe< iod; that is to say, thirty cluys if the apjleallie 
to tbe Collector, six weeks if the appeal lie to the 
Commi~sioner, and ninqty days if the appealli<! to 
the financial Commissioner. · 

The j'leriod shall he reckoned from and e~clusive 
of the any on which the decision or ordm appl'nlerl 
arrainst woe pas3crl, and alsn exclusive of such time 
a~ rimy be requisite fnr obtaining a r opy of the 
decree or order from which the appeal i,; made. 

Applications for the admission of special appeals 
shall be presented in the Court of the Financial 
Commissioner within the period hereinbefore fixed 
f01· the presentation of n m<•morandum of nppeul. 

9 :). In Ruits under · clauses 2, 5, 9, II, 14, 15, 

No nppenl, c,.~ccpt•in cer· 
tnin cn~C:J, fi"Om Collector's 
decree for mnucy below 
one hundrt!d rnpc<:s. 

16, 17, and 18 of section 
8:3, and in nppenls from 
decisions in such snits 
tri ed and decided by " 
Commissioner or Collec-

tor, if the amount sued for does not exceed one 
hundred rup~es, the jt•dgment shall be final, exc<'pt 
as hereinaflcr provided, unless in any such suit a 
question of riaht to enhance or otherwi8e vnry the 

_rent of a tena~t, or any qnestion relating to a title 
to land or to some interest in land us between 
parti<>s havinrr conflicting claims thereto, has been 
determined by the judgment. 

In such case the judgment shall be open to 
appeal in the manner provided in· this Act. 

Distribution nf Business. 

96. The Deputy Commissioner may dire<·t the 
busine~s in the Courts 

Dep_uty_ Comm!ssion~r subordinate to him whe
mnv ch_strcbute busmcss m thcr or not they hold 

. subor•hnntc Courts. I . . t . . I 
t wu· st tmg~ 111 t •e same 

place, to be distributed among such Courts in such 
Wl<y as he sllall think fit. 

Transfer nf Suits ancl Appeals. 

97. The Commissioner or the Deputy Commig
sioner mav withdraw auy 

Trnc~•fer ~f suits frum ,;uit instituted in an"v 
suhorthuntc Courl8to Cum- C b d" · I . ' 
missioner'• or Colleetor's o111·tsu Or mate to urn, 
Court. and try sud1 ~nit him•elf, 

or ref~r it for trial to anv 
other auch Court competent to try the same.· -

The Commissioner' may also withdraw any 
,. appt·al instituted in the 

\\ ctlulrawnl or rc(ercucc Court of any U II 
or nppenlo. . ? ector 

subonhnatc to hun aPd 
try the appeal hims~lf, or n·f~r it for trial t~ the 
Court of any ••ther Collt•ctor in his division. 

98. The Financial Commissioner mav order 
that any ~>uit or· appeal 
which shall be instituted 
in or present<'d to any 
Court subordinate to .him, 
shnll be transferred to any 

l'innneinl Commissioner 
may transfer suits nod np
pcnla from one subordinate 
Court to another. 

other such Court competent ro try or he1ar the 
subject.matter of the same. 



il1 i•cellancous. 
99. In the performance of theit· duties undet· 

this Act, the Collector3 
General subordiunlion of be subject to the direction 

~ourts. and control of the Com
missione•s and of the Financial Commissioner; 
and the D~puty Colbct()~s an? Assistant Collectors 
slmll be .ubject to the d1rect10n and control ol the 
Deputy Commissioners to whom they are re~pec
tively subordinate: 

Provided that nothincr in this section shall 
. e"mpower the Financial 

Promo. Commissione•· or any 
Commissioner or Deputy Commissioner to inte•·
fere in any way not au.thorize~l by this Act with 
any decision or order m a su1t. 

100. All suits, which, under the provisions of 
this Act, may be brought 
by or against lal1dlords, 
may be brought by or 
against managing agents 

Suits b)' or ngninst .mnn
nging agents or luhstldurs 
of khnm cststcs. 

·or tahsildars of estates held under kham manage
ment whether such estates nrc the property of 

· Go\'~rnment or ,110t. . 
101. No sharer in a joint estate,. under-pro-

. . prit>tnry or other tenure in 
Shnrertoexeretseeertnm which a division of land 

powers only through muo- I t b en made amonrr 
•"'cr or hnuberunr. ms no e . ..., 

o the sharers, shall exerCJ.S<:' 
.any of the powers conferred by this Act in regard 
. to the recovery of at'l'ears of rent, enhancement of 
rent, ejectment of tenants or distress, otherwise than 
through a manager authorized to collect the rents 
on 'behalf of all the share1·s. 

In pattidari estates or tenures such. powers shall 
·be exercised only through a lumberdar or through 
the pattldur ivho i~ entitled to collect the rents of 
the pattf. · 

1{)2 • . Jfany landlord, under-Foprietor, or tenant 
has, without .his consent; 

~ecoYcry. of Inn<\ of been disposs~ssed o( any 
whtch npphcaut hns been hnd otherwise than by 
illcgnlly dispossessed. due course of law, such 
landlord, under-proprietor, or tenant, or any person 
claiming through him, s!mll Le _entitled to reco~·er 
possession thereof, notwtthsandmg any other ~·tie 
has been set up, provided that he u~akes apphca
tion to the Court to recuver pussess1gn of the lond 
within three months from the time of the dispos-
5ession. 

But nothing in ths section slll\11 bar the person 
from whc•m posse~sion.ha~ be.<•n so ~<>covered,,or 
any other person, from msbtutmg 11 sull to establ!sh 
his title to such land and to recover possessiOn 
thereof. . 

The application mentioned in the first clause of 
this section shall be heurd by the Collector or 
De11uty Collecloronly,and no appeal shall lie ft·om 
any order passed thereon, nor shall any review of 
such order be allowed. 

103.- The Courts may sit for the hearing and 
. dett:rminiug suits and up-

Courts ~!lay stt llii,Y'!Iu:rc peals nnd for disposiucr 
".itl!iu liuuts of their JUrll- of other business undc~ 
<ltct1on. tl . A . 

· 11s cl, 111 any Jllace 
within the local limits of their respective JUMsdic
tions: 

Provided that every hearing and decision shall 
be in open Coux.~, and that the parties to the suit 
or their authortzed agents shttll have had due 
notice to attend at such place. 
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CHAPTER VIIT. 

LnirTATION OF SlliTS. • 

I 04. Except as herein other~visetpl rovtdoe~s' i~~~~ 
. suhjet:t to 1e pr ~ 

Gcucrnllimitation. us to leg~l disa~ilitr eon-
tainPd in any Jaw for the limitation ~f smts tor tl~e 
time beinO' in force in Oudh, all suits under thts 
Act shali"'be instituted within one yea!· from the 
date of the accruing of the cause of actiOn. 

105. Suits for the delivery of' leases or the . 
. . counterparts of leases ~ay / ·• 

Sutts for dchYcry of be instituted at any tune 
lenses or counterparts. . during the tenancy. l 

I 06. Suits fot· the recovery of arrears of rent or ";':--.J. 
· revenue, or of a share of/ 

pr'ofits, shall, except in · 
the case mentioned in 

.section 16, be instituted 

Suits for nrrcnrs of rent 
or revenue, orshnrc of pro· 
fits. 

within three years from the date on which the 
arrear or share of profit claimed shall have Lccome 
due. · 

107. Suits for the 

Suits ngninst ngcnts for 
moncy,,Ol' uclivery of ac
CO~mts or pnpcrs. 

recovery of money in the 
hands of an agent or for 
the settlement of accounts 
or delivery of papers by 
an agent may be brought 

at any lime during the continuance of the agency, 
or within one year after its detCJ:mination, or, in the 
case of claims legally cognizable at the date of' the 
passing of this Act., within one year after such date • 

108. Suits regarding distr!!ss under section 
. . . 74, 78, 79, or 80, and suits 

Smts rcgnr<lmg <ltstrcss, . d' tl I' is'on es 
division of produce, &c. 1 ~gar tng 1e < 1 ~ 1 , -

· t1mate, or appratsement of 
the produce of land, shall be commenced within 
three months from the date of the accruing of the 
cause of action, 

• 
CHAPTER IX. 

PROCEDJJRE. 

I 09. Subject to the exceptions and provisoes 
under which the Code of 

Civil Proec<lurc CO<Ie Civil Procedure was ex
t~ .be the proecuurc undct· tended· to Oudh as con
t.us Act. tained in the Notification 

republish~d in ScheduleD hereto annexed, the pro
visions of the said Code shall, so fat· as 1 h·ey are 
not inconsistent wi.th the provisions herein con
tained, apply to all suits, appeals, and proceedinrrs 
undet· this Act : "' 

Pro1·ided that the said Notification shall be read 
as if the words "Financial Commissioner" we~· 
substituted for the words" J udicinl Commissionei,.,V 
and that sectien 244 of the said Code shall be 
read ns if for the word "Coltrt," the 1vord "Com
missioner" were substituted: 

. ~rovid~d nlso t~mt tl~e words "ancestral property" 
m the sntd N ottficalton shall be held to include 
the property in land of persons admitted to engage
ment for the land-revenue at the summary settle
ment of 1 H58-5!J. 

110. In addition to the particulars required by 
Particulnrs to be o.ddcd section 26 of ~he sai? Code 

to plaint. to . be speCified m the 
. . plaint, the. plaint shall 

con tam the followmg particulars:-
lst.;-The name of the villa"'e or estate, and or 

the pnrgann, in which the land to which the suit 
relates is situate; 



.. ,_ 

,. 

2nd.- If the suit be for the l'ecoverv of an 
· arrear of rent, or for ~he enhancement or abatement 

of rent, or for the eJectment of a tPnant, or for 
contesting a notice of enhancement of rent, or for 
contesting a notice for the ejectment qf a tenant, 
or for the recovery of the occupancy or possession 
of any land, the plaint shall specify the extent, 
~ituation ami designation, o.>f the land to which the 
suit relates, and where fields ha\'(! been marked in 
a Government survey, the number (if it be possible 
to give it) of each field; 

3rd.-If the suit be for the recovery of on urrenr 
of rent Ol' revenue, the plaint shall specify the 
yearly rent m· revenue of the la!ld, the umount (if 
any) received on account of the year o1· years fo1· 
which the claim is made, the amount in an·ear, 
and the time·in respect of which it is alleged to be 
due; 

4tii.-If the suit be for the delivery of a lease 
91' the counterpart of a l~ase, the plaint shall ~pe
cify all the particulars mentioned in section 7. 

111. When in any suit between a landlord and 
. . . an under proprietor or ten-

Thn·d person clnnnmg ant the ri«ht to receive 
rent to be mnde a party. the rent ;f the land is 
claimed by a third person, on the ground that he 
or a person thtough whom he chims, has actually 
and in good faith received and enjoyed such rent 
up to the time of the commencement of the suit, 
such third person shall be made n party to the suit, 
and the question of the ·actual receipt and eujoy
ment of the rent by him or the person through 
whom he claim's shall be enquired into and the suit 
shall be decided according to the result of such 
·inquiry. 
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Provided always that the decision of the Court 
shull not affect the right of any party having a 
l~!!;al right to the rent of such land to establish 
his title th~reto in Court of competent jurisdic
tion. 

112. In all suits und~r this A<'t, the summons 
to the defendant shall be 

Summons to. dcfcudant fin· the final <1 isposal of 
to he for finalthspo•nl the suit. 

I I 3. In a suit to recover an arrear of rent no 
set·off shnll be allowed 

Set-ofl' in snits for ar- · 1 1 · 
rears of rent. agnmst t 1e c n1.m, except 

such amount as may be 
due to the defendant on an unexecuted decree 
under this Act against the plaintiff. 

114. I u any suit under this Act involving a 
. claim to money, the defen

Dcfe~ulnnt mny pay dant 111ay, at any stage of 
money mto Court. tl 't d .1 . C t 1e s u1 , cpos1 Ill our 
such sum of money aB he consider; a satisfaction 
in full of the plaintiff's claim, together with the 
cost~ incurred by the plaintiff up to the time of 
such deposit •. 

Notice of the deposit shall be given to tl!e 
plaintiff, and the amount deposited shall be pa1d 
to him on his application. 

. No interest shall be -allowed to a plaintiff on 
any sum paid by the defendant into Court fro!ll 
the date of such payment, whether such sum be m 
full of the plaintiff's claim or fall short thereof. 

115. Ia any case in which the defendant de-
. posits less than the 

Procedure for balance t 1 • d by the 
where defentlnnt pays less am?u~l c Bl~le . . 
than amount claimed. plamt1ff, notlu.ngm se~t1~n 

· .114 shall bar the plambfl' 

from proceeding in the suit for the recovery of the 
balance. 

116. lfa tenant not having a right of occupancy 
. . . institute a suit against a 

D•sm•ssnl of s"'.' for lnndlord for the delivery 
lease or co~ntcrpa~l, 1U ab- of 11 lease or a landlord 
scnce of wntten evulcuc~ of . . ' . . 
agreement. . mstltute a SUit agamst a 

tenunt not having a right 
of occupancy for tltc delivery of the counterpart 
of n lease, and the parties do not agree in re~pect 
of the particulars which such lease or counterpart 
is to contain, the Court shall dismiss the suit, 
unless evidence in writing is produced which shall 
satisfy the Com't that an agreement has been' entered 
into betiVeen the parties in accordance with 
which such lease Ol' counterpart ought to be 
delivered. 

117. The local inquiry described in section 
l!lO of the Code of Civil 

Collectormny make locnl Procedure rna v also if 
inquiry. he think fit, be made' by 
the Collector in person or othea· Olficel' presiding 
in the-Court, and the provisions of the said Code 
regarding local inquiries shall npply to such ill· 
quiries made by such Collector or other Officer. 

In Ruch cases the Collector or other officer as 
ufol'csnid, aftercompleting the inquiry, shall record 
on the proceedings strch observations as he think,; 
fir, and the obse1·vations so recorded shall be 
received as cvideucc in the suit. 

As to Decrees. 

118. No process of 

Time withi~ which cxc· 
cntion mny IJc had. 

execution shall be issued 
on a decree under this 
Act after the lnpse of three 
years from the dn.te of 
such decrl'e. 

119. 'When a dec1•ee fol' money is m·Jde in any 
. . suit under this Act the 

lmmcdtutc cxccntlOl\ or c t 'I ' I 
dt'<!rcc. ou~· 1!1ny, on , 1e or~ 

apphcollon of the party m 
whose favour the decree is pussed, direct immediate 
e~ecution thereof in the manner described in section 
1·3 of Act No. XXIII. of 1861 (toume11d Act VIII. 
of 1859.) 

120. When a decree in favoul' of the plnintitl' 
D~r.rec for cnhnnccmcnt is mudc in a suit for au 

to stntc dntc from which it enhancement of rent, the 
i~ to take effect. Court ' shall declare the 

. date from which such en-
hancement shall take cfl'ect. 

l 21. If the derree be for the delivery of 
. papers or accounts, it may 

Enfo:ccmcnt of decree bo "nforced by the impri
for dchvcry of paper~ or sonmcnt in the civil jail 
accounts. of the part}' ugainst whom 
it is made, or by the nttacluncut of his propcl'ty, 
or by both imprisonment and uttnchnwnt. 

The impri~onment and attachment may be con· 
tinucd until he complies with the teuns of the 
decree . 

Provided that no nerson shall be imprisoned 
under thia sec~ion for a longer period than six 
months. 

122. A decree for the delivery of a lease or of 
th~ counterpart of a lease 

Decreca for lc.osc or shall 11pecify all the par-
counterpart to apec1fy J>ar· t' I t' d . 
ticulars. 1eu .urs men aone m 

sectwn 7, and such other 
particulars as to the Court seem fit. 



123. If the decree be for the delivery of n 
lease or the counterpart of 
a lease, and the party 
ordered to deliver sm·h 
lease or , counterpart 
nt'!!lect• or refuses so to 

Court after decree mny 
~root lease or connterpnrt 
m case of defentlant's 
refusal. 

do, tl1e Court may grant n lease or counterpart in 
conformity with the tc1·ms of 1he decree, nnd such 
lense ,or counterpart shnll have the ~nme effect as 
if deliveted by the party ngninst whom the decree 
was passed. • 

12-1. If the decree be for money, no process in exe

Execution to be first 
mnde ngn!nst movenblc 
property. 

culion shull issue against 
the immoveable properly 
of the judgment-debtor, 
othe1· than attachment of 

such property, unless snti~faction of the decree 
cannot be obtained against his mov<•ablc prqperty. 

125. If the decree be for an arrenr nf rent due 
. in respect of nn uuder· 

Snl~ of _under-p~oprte- proprietary rioht, I he in-
tnrv n~ht m c•ccntton of 1. · I " · 1 
~ccrec for nrrenrs of rent. terest ? l1e Jm ~~:ment

debtor m such r1ght may, 
subject to the provisions of this Act, be sold 111 
exerulion of the decree. · . 

Provide<! that no such sale slwll be nllowed 
unless it app<·ars to 1lie Deputy Commissi01ie1· tll"at 
sutisluction of the decree cannot be mnde in I he 
manner n•ferred to in eeclions 243 and 244 of the 
Code of Civil Procedure. · 

If it appear to the Court that such satisfaction 
cnn be made, the Court may" exercise the powers 
gh·en to it by, the said section 243, although 110 

upplication has bl•en made by the judgment-debtor. 
The Deputy Commi~sioner mny be appf)inted 

' mann!!er under the same 
App.oil~tmect of Deputy section. 1¥ hei1 he has 

CommiSswuer os monngcr. 0 · 1 1 1 · een so appom e' , 1e may 
execise for the sntisfaction of the decree against 
the judgment-debtor, nil the powers which, under 
any la\v in force in Oudh, he might have exercised 
for the r~covery of any arrear of revenue due by 
such judgment·debtor to the Government. . · 

126. No bene.ficinllense or nthe1· incumbrance 

Jlcgislrotion of inrmn
brnm•c rrentctl by mulor
proprictor. 

hereufter created on his 
tenure by any under pru· 
prietor 'hall be valid, in 
lhe event of the sale of 

his rights and interests in execution of a decree for 
arrears of rent, unlP.ss.such incumbrance has been 
rctri~tered under any rules or law for the time be
iug in force in Oudh, within four monlhs after the 
creation thereof, nnd not less thun thirty days be
tore the c.lnte ol' uttachmcnt of such rights and in
tcre~t!. 

127. When an under-proprietor creates"any such 
incumbrauce, and fails to 

:>m,.rietor'alien for r~nt pay to the proprietor nil 
pnyable by \\nder-proprle• or any part of the reut 
tor . b . . 

su sequently nccrumg m 
resp~ct of the land subject to the incumbrance, 
the 1~cumbrancer shall be liable to pay to the 
propr1etor the whole or such part as nforesaid 
(of the said rent, unless the proprietor has aureed 
in writing to waive any claim which he ~ight 
otherwise have made on the incumbrancer under 
this section. 

128. When land · is sold in execution of a 
decree under this Act, and 

Right of pre-emption at the 11\nd or any lot there-
execution ules. of has been knocked down 
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to a sti"RnO"er any co-sharer, other than the 
judament-d~bt~r, may, before sunset on the day 
of s~Je, claim to take the Jt{nd or lot, as t.he case 
may be, ut the sum at which it was so knocked 
down. 

If thP land he an under-proprietary tenure, a 
like clnim nmy also be nmde by the proprietor. 

Any claim made under this section shall be al
lowed: Provided that if n claim to the same land 
<_Jr lot be made by a proprietor as well as by 
n co-sha.-er, the lcaim of lhe co-sharer shall be 
preferred : . Provid ed also that no claim shall be 
allowed unless the clnimnnt fulfil all the conditions .,

1 of the sale binding on a purchaser. 

SCH EDUJ.E A:* 

( Se" Sectif)n 15.) 
r I A. B., of I ~ &c., sol~mnly declare that 

I did personally [or by my n{l:cnt ! ·. D.) on the 
day of tender payment 

to" E. F. at . (the place where the {revenue J)_ 
• rent 

of the lands at , held m· cultivated 
by 111e.uuder [or from m· jointly with] t.he said E. F., 
are usually payable) of the sum of rupees . 

as and for the whole amount cluP. from me in 
. f revenue} . regpect of the 1 reut of I he Fald lands from 

the mouth of to the month of 
both i;1elnsive. I ft~~·l.h~r c.lt'clare that the said E. F. 
refu~ed to accept the said sum so tendered [or 
to give me a receipt in full, forthwith, for the sum 
so tendered]. · And I declare that, to the best of my 
belief, the sum of rupees so tendered, and 
which I now desire to pay into Court, is the full 
nmount which I owe the said E. F. on account 

of the { re;ee~l;le J of the said lands from the 

month of to lh.e mor.th of 
both inclu~ive, and that I owe the said 

E. F. no further sum on nrc~u;1t of the { rc~~HtiC f) 
rent 

of the said lands. 

I the person 11mned i11 the above declm·utirm, 
do declare tim t wlwt "is stated tltereitt tr.ue is to the 
/Jest of my iiifrmnation and belief. 

~CHEDULE B. ·r 
· (Sc·e &ction 15.) 

Court of the of 
Dated the clay of 18 

To E. F., of &c. 

With reference tf) the wilhin drrlaration yon 
arc hcr~by informrd that the 8 um of rtlpl·cs ' 
therein n~enlioued, is now in .depo~it i~1 this Court, 
and that the above sum Will be pa1cl to you· or 
your duly authorized ngeut on application. And 
luke nurit·c if you have nny further claim or cJe
!nand whatsoever to make al!ainst the said A. B. 
!n r~~pel'l of t~1e .rent of the snid land~, vou must 
mst11ute. n stut m Court. fc~1· the establis.hment of 
such cl~un or demand 1~1thm . six calendar months 
Jrom tl11s c!nte, otherw1se yonr <·laim will be for 
ever burred. 

• If this tl~elarntion is mnde by au ngcnt :t t b 
altered oeeortlmgly. · • 1 mns e 

. t This is t~ be by endorsement on a copy of the tleclnrn· 
t1on un.tler .,chedule A, nmde by tlic per110n i th 
money mto Court. pny ng c 
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t .• 

O{ficP of 
property. 

SCHEDULE C. 

(See Section 59.) 
officer appointed to sell distrainecl 

A. B .-Distrai11er. 

Whereas the said A. 13. has applied to h.\Ve the 
distraincd property specified below sold for the 
recovery of ' alleged to be rlue to him 
a.ti arrears of rent, you are hereby required either 
to pay the said sum to the said A. B., Ol' to insti
tute a suit before the Court to conlel!t the demand, 
within fifteen days from the receipt of thi s notice, 
failing which th e property will be sold. · 

.Dalul this day of 186 

SCHEDULE D. 

-(See Section I OQ.) 

U nder the provi~ions of section 3S5 of Act 'No. 
VIII. of 1859, and~ection3of Act No. IV.ofiH60, 
His Excellem·y the Govemor Gener<~l in Council is 
pleased to notify that, from 1st January 1862, Act 
VII I. ofl859 is extended to the l'roviuce ol' Oudh 
subject to the following exceptions and provi
soes:-

1.. Sectiun 3 ~hall be suhject to the following , 
prov iso:-

' Provided that the Judicial Commissioner or any 
other Court exercising any appellute jurisdiction 
within the Province of Oudh, may; at any time 
within nne year from the time of the pns~ing or 
execution of auy judgment or order by any Court 
subordinate to the said Appellate Court, call for 
such judgment or p'roceedings without any reg u
lar appeal or '!flplication for re\'iew having been 
prr ferr~d n~ainst the same, and may, if he or it 

·shall see sufficient grounds, rev ise and ulter, or re-
verse or confirm the same. But that in such case, 
before revising, altering·, or reversing a nyone judg
ment 0 1· order,. the said Judicial Commissioner, or 
it, shall cause the · s~me • notice to be g iven to the 
party in whose favour the said judgment or order 
was pronounced, and the same opportunity to 
such part.y to be heard in su pport thereof, and the 
same procc•cdings to be taken as if a memorandum 
of appeal had hecn filed by the party nggrievcd 
thereby. 

2. Section 17 is excepted, and the tt•rm recog
nized agent is defined as follows, l:i::. a permanent 
sei'Vant, partner, reh\tion, or frienrl, whom the 
Court may admit as a lit person to rcprc·sent a 
party, and especially persons holding powers of 

-' -·. attorney from absent partie5, persons carrying on 
- - business on beha lf of hankers and traders, manag-

ing ag~nts of landholdtr~; nearest male relations 
of women; and person~ ex-oj/icio authol'ized to act 
for Go~·ernment, or for 'any Prince or Chief.' 

3. Section Ill shall be ~ubject to the fo1lowing 
limitation :-ft shall not be oblicratory on the 
Court to decide ex-parte in the abse~ICe of <l'efend
ant, but the Coiut ma·y proczed tu compel hi8 at
tendance under the followincr rule, heiU•' fhc rule 
now in for<'e in Oudli :-

0 
· 

0 

Rnle.-If the d~f~ndant does not appear, it shall 
be at the discretion of the Court to issue a warrant 
to arrest him and detain him till another day ap
pointed for the .hearing of the case, and to attacli 
his properly. 

ACTS- 66 

A. Section 172.-So mur-h of this section as
requires that the whole of the evidence shall be 
taken down in writing in the langna"'c in ordinarv 
use is excepted, and rhe record mad~ l>y the han~l 
of the Judge, under the following. rule, beino- the 
rule now in force in Oudh, shall be taken o as a 
record of the evidence: 

Rule.- An intelligible note of the essential 
points of the evidence. of each witness is to be 
taken .at the time and in the course' of ornl ex
umination by' the oHicer who tries the .cnse, in his 
own language· The notes must be legible, com
plete, and properly arranged, must attest the pre
sence of the witness at the time, and mark everv 
postponement and . change of time and scene, so 
that t.heir· bona fiJe character may be apparent . 
Every essential point must be noted, but mere 
surpl.nsage m~y be omiUed. These notes shall 
be filed, and shall form pm·t of the record of the 

- case: Provided that in cases tried by a European 
officer, who has not passed the examination in thP. 
native langauges pre~cribed for .A~sistnnt Com· 
missioners exercising spedal powers, the evidence 
of witnesses shall also be recorded at length in 
their own language. 

Section 205.-So much of this section as 
renders land liable to sale in execution of a decree 
will he subject t.o the restricliot\S on the sale of 
land prescribed by the following rule, being the 
lo~nl nile now in force in Oudh :-

Rule.-No ancestral property in land shall be 
sold in satisfaction of a decree, without the sanc
tion of the J uclicial Commis~ioner; aud hel'vrl' 
acquired property in lund shall he so sold, the 
permission of the Divi6ional Commissioner ~hall 
be obtained. 

INDEX 
TO 

THE OUDH RENT ACT. 

Abatement of rent, suits for, S(•cs. 19, 83, pnrn. 1:!. 
Account of grounds of dcmnnd uf nrrenrs mndc, sec. f•:!· 

, s~rvice of, iQ. 
Accounts, suit by l•udlord for "!Flit's, s~c. 83, pnrn. ii. 

, suit by sh1U"er for, sec. 83, pnrn. J.!i. 
Acknowledgment of tcnd~r of rent, sec. l:l. 

eompcnsntiou for ll'ithholding, ib. s•·c. S:l~ 
para. 9. · 

Act VIII. of lRii!l, sec Code oj Civil Proaerlure. 
.. xxur. of 1861 (sec. 9), sec. 25 (see. l3), sec. ll!J. 

Agcut, recognized, of lmullonl, s~cs. ·I i, 21. 
, of lnudlord, rn:~y enter to sur~cy nnd mcuHrc, 

sec. 27. 
, authorized by powcr-of.attorney, dis! rcss b~·. 

sec. 49. . 
, suits by landlo1·d against, sec. 83 .. pnrn. : •.. 

ngninst surety of, i~. 
, suits by or ngniust mnnnging, sec. 100. 
, nuthorized, to ha,·c notice to attend, sec. I 0.1. 

· , limitntion of suits oguinst, sec. 107. 
Agreements in writinJ!: enved, see l.rrittell v.grtcllltl!l· 

, thnt rent shall he altered, S('C. 36. 
, for payment iu excess of prc,·ious rent, sec. <II! • 
., to wni vc daim on iucumbrnnccr, sec. 127· 

Amount of reut pnynhle, lcnse to specify, sec. 7. 
, of compensation for improvements, sec. 25. 

Ancestrnl property defined, sec. 109. 
Appcnl from decision of settlemtntofficcrs ns to comnm

tntion of rcnt·in kind, sec. 28. 
, henrd by collector, sees. 91, 94. 

hcnrd hy commissioner, sec.•. 92, 9-1. 
, henrd by financial commissioner, sees. !13, !a. 



Appeal, lime for presenting, sec. -94. 
., applications for, ia . . 
, when it lies in suits under Rs. I 00, sec. 95. 
, transfer of, sec. !17. 
, not from order ou npplicntion to recover posses· 

sion, sec. I 02. 
Application on mnking UCJlOsit of re1·enue or rent., sec. 15· 

., to tnhsildnr in cnsc of refusal to receive no-

. , 

tice of desire to r~linquish land, sec 21. 
for det~rminntion of difference ns to compcn

sntion for improvements, sec. 25. 
to settlement officer for commutation of rents 

in kind, sec. 28· 
to court for officer to mnke dii·ision, &c. of 

produce tnken for rent, sec. 30: 
to court by distrniner in cnsc 6f resistance, 

sec. 55. · 
for sale of crops dis trained, sec. 5i. 

form o(, sec. 5S. 
for admission of specinlnppcnl, sec. 94 . 
to recover lnnd of which npplicnnt hns been 

illegnlly dispossessed, sec. 102. 
Arbitration, questions as to compensation for impro<·e· 

ments mny be rcfencd t(•, sec. 25. 
Aren diminished, sec Jibatemelll of l'ellt. 
~rrcar of rent defined, sec. 12. 

of re1•enue deli ned, sec. I 2. 
, of 1·ent, ejectment for, sec. 40. 

for which distress mny be mnde, sec. 48. 
written demnnd of, sec. 52. 

, of rent, suit for, sec. ~3, pnrn. 2. 
, of re1·rnue, suit for, src: 83, pnrn. 18. 

..\.rrr~t of person r~sis liug distress or remoYing dislrnined 
properly, sec. · 81. 

Assignees of rc1·enuc, sec Murijida•·3 . 
Assistnut Collector, court of, sec. 84. 

scttlemrnt officers mny be im•estcd 
with jurisdiction of, sec. 87. 

of second clns3, sec. RB. 
of first clnss, sec. 89. 
jurisdiction of, sees. 88, 89. 
to be subject to control of deputy 

commissioner, sec. !)9 . 
'Assistant Commissioner ' includes extrn nssistnnt 

commissioner, sec. 3. 
chief commissioner may 

Attnclunent not to prcvnil 
sec. 76. 

dcclnrc ~rnde of, sec. 85. 
ngninst lnndlord's cloim, 

of prOJlfrtjr of defendant decreed to delinr 
pnpcrs 01' RCCOUnls, sec. 121. , 

Auction of property distrnincd, sec. 64. 
Sec Sale. 

Authority t'o continue to occupy nftcr service of notice 
of ejectment, sec. 4 6. 

Aulhorizcll ngents, sec Age11t1. 
A wnrd as to division, &c., of produce taken for rent 

sec. 31. 
Balnucc, sec Decree, Lit~~itation. 
Bar of right to compensation for improvements, sec. 26. 
Beneficial lease, compensation for improvements by 

grnnt of, sec. 24. · 
by under-proprietor, registration of, sec. 

126. 
Sec lncumbra11ces. 

Bond, withdrawal of distress on execution .of, sec. 62. 
, certificate of execution of, ib. 

Burden of proof in suits to contest distrainer's demand, 
sec. 72. 

Business, distribution of, sec. 96. 
Cancellation ofleasc, sec. 11. 

,. suit for, sec. 83, para. 4. 
Certificate of intitution of suit to contest distrainer's 

demand, sec. GO. · 
, of execution of bond for amount due by dc

fnulting tenant, sec. 62. 
, to purchll!er of. distraiued property, sec, 66. 

Cl!arge of dis trained property, se~. 54. 
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Chief Commissioner may extend pro,·isions ns to com· 
mutation of rents, sec. 29 . 

make rules for guidance of 
commuting officers, ia. 

declare griHle of nssistnnt com-
mission~r, sec. 85. 

invest tahslld1irs with powers 
• of nssistnnt commissioner, ib . 
inYcst settlement officers with 
powers of collectors, sec. ~7. 

invest deputy collector w1th 
certnin powers of collector, 

· sec. !Jl. 
invest any collector ":it~ tl1e / ' 

powers of n commiSSIOner, 
sec . !Jl. 

Sec 011dlt· 
Glcnring, sec Jungle, T1' asle·laud. 
Code of Civil Procedure,· section 24, to apply to person 

· Ycrifying dcclnrntion on de· 
posit, in court, of re••enuc or 
rent, sec. 15 · 

chnpter six (as to riferctzce to 
aruill'ation) to apply to pro
ceedings on applicntion to 
settle compcnsntion for im
proYemcnts, sec. 25. 

to be procedure under this Act, 
sec. 100. . 

local inquiry )llldcr, sec. 117 .. · 
, notification c·xtending, sched. D. 

Collector, court of, sec. 84. 
deputy commissioner to hnvc powers of, sec. SG • 
settle;nent onicers mny have powers of, sec. 87 
jurisdiction of, sec. 91. 
time fo1· appealing to, sec. 94. 
to be subject to control of commissioner and 

linnncinl commissioner, sec. 90. · 
may mnkc local inquiry, sec. 117. 

Sec Deputy Colleclot·. 
Commissioner, court of, sec. 8-1. 

collecto•· mny be im•cstcd with powerg ot; 
sec. 9 I. 

jurisdiction of, sec. 92 , 
time for nppcnling to, sec. 94. 
mny trnusfer snils in subordinate courts, 

sec. 97. 
may trnnsfer nppcnls in collectors' courts, 

ia .. 
Commutntion of rents in kind, sec. 28. 

. Sec Appeal, Local Government. 
ComJ>cnsatilm for withholding receipt or acknowledgment 

of tender, sec. I 3. 

" 

, 

, 

II 

, 

to ten nut for non-ncceptancc of revenue or 
rent, sec. 17. · 

for illegal enforcement of payment of rent, 
sec. 18. 

for tennnts' improvements, sci:. 22. 
how mndr., sec. 24. 
difference ns to amount or 

•·nluc of, sec. 25. ;:_p .. 
barofrigbt to claim, sec. 26. ~ ~r

fur illegal ejectment, sec. •15. 
to ejected tenants for growing crops, sec. 46. 
for vexntious distress, sec. 73. 
fot· illegal dish·ess, sec. 78. 
for illegal net ur neglect of distrainer, sec. 

70. 
for distress or snlc falsely purportii1g to be 

under Acf, sec. 80. 
suits for, by under-proprietor or t~nanf 

sec. 83, pnrn. 9. 

S~e Application, .Llrhitration 
Condition.s, lc~e to men tio~1 special, . sec. 7: 
Copy of hs~ ot pr.operty dtstrnined to be deih·ered to 

· owner, sec. 53. 
, of proclamntiou lising day for sale of distrained 

property, sec. 59. 



Co-sharer, possession ofundcr-proprietnryright by, sec. 5. 
, may p:ty into court, without suit brought, 

nmouut of rent due, sec. 14. 
suits ngotinst, sec. 83, parn. 15. 
suits by, sec. 83, para. 17. 
in under-proprietary tenure, may claim right 

of pre-emption, src.12~. 
Costs of srrYice.of notice of desire to relinquish bnd, 

sec. '21. 

" 

of service of notice of ejectment, sec. 43. 
of distress, distress for, see. 53. 

tender of, sec- 56. 
payment of, sec. 63. 
sale for, sec. 6-1. 

.of suit to contest distrainer's demand, sec. 61. 
, of sale of distrained property, sec. 67. 

CountNpnrt oflense, landlord's right to, sec. 10. 
suit for delivery of, sec. 8:1, parn. I. 
granted by court., sec- 123. 

See Limitation. 
Court de.fined, sec. 3. 

deposit in, of re•·cnue or .rent, . sec. 14. 
to gi,·e receipt for deposit, sec. 15. 
when it mny allow remission from rent, sec. :;:o. 
to determine difference ns to compensation for im-

provements, sec. 25. 
application to, for officer to make division, 

estimate., or appraisement, sec. 30. 
to issue notice to attend nt di,•ision, &c. ; sec. 3 I. 

,; not to inquire into rate of rent pnynblc by tenant 
not having right of occupancy, sec. 35. 

ml\y give nssistntrce to reject, sec'. 45. 
of wards, dis'tt·css by m:tnnger undct·; sec. 4 n. 
after decree, mny grant lease or counterpart in 

case of defendnnt's refusnl, sec. 123-
See .dpplicatio11, Deposit, Suit. 

Courts of rerenuc, suits cognizable by, sec. 83· · 
grndes of, sec. 84. 
may sit anywhere within local limits of their 

jurisdirtion, sec. I 03. 
Crops liable to distress, sec. 51. 

, whendistmincd, may be reaped and stored, sec. 5<1. 
suits for value of stntiding, sec. 83, para. 9. 

Sec PerisftaMc p,.~l•crty. 
Cultivation not in accon:lance with terms of lens~. sec. 38. 
Curator of lunatic or idiot included in 'reprcset\!ntive,' 

sec. 3. 
Damages, see C"'npensatio11. 
Declaration on making depositof I'C\'enue, or rent, sec. I fl, 

, fonn of, ochcdule A. 
Decree cancelling lensc, sec. II. 

deposit by tenant holding under, sec. 1-1. 
for balance due by dcposi1or, sec. I G. 

, . . in respect of illegal enforcement of payment of 
rent, sec. 18· . , for ejectment of tenant with right of occupancy, 
seC• 41. 

for arrear of rent pnyable by tenant with right 
of occupancy, ib. 

declaring tenant to be liable for excess of rent, 
sec. 48. 

in suits to contest distrainer's dem:md, sec. 72. 
execution not to issue after three years from 

date of, see. 118-
for _money, immedinte execution of, sec. 119. 
in suit for enhancement, sec. 1'l0. 
for delivery of paptrs or accounts, how enforced, 

sec. 12l. · 
, for dclh·ery of lcnsc or counterpart to specify 

particulars, sec. 1 2~. 
Defendant, sec Partie•, Payment, Summon•. 
Deli•·cry of pt·oduce, lease to -specify timr, manner, and 

place of, sec. 7. 
Demand of arrear before or at time of distraint, sec. 52. 

service of, ib. 
Dep~sit of revenu·c or rent in court without suit, sec. 14-

to operate as payment to lumberdsr or land
.Jord, ib. 

See Payment. 
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Deputy collector, court of, sec. 8<1. 
settlement officer m~y be invested 

with powers of, s~c. 87. 
jurisdiction of, sec. 90. 
to be subject to control o( deputy 

commissioner, sec. 99. 
may be appointed manager under sec. 
2-13 ofCoue ofCi~il Procedure, sec. 125. 

Deputy Commissioner, court of, sec. 84. 
to have collector's powers, scc.SU. 
may distribute business in sub· 

Qrdinntc courts, sec. 9G. 
mny transfer snits from subordi

nate COUrts, SCC· 97 . 
Diluvion, suits for abatement of rent on nccouttl of, 

sec. I!). 
, remission of rent in cn!e of, sec. 20. 

Diminution, see Lund. 
Dischnrge, see Receipt. 
Dismissal of suit (or lc:ise or counterpart by or ngnin,, t 

tcnnut without right of occupancy, sec. JIG. 
Dispossession, see Posscs:~ion. 
Distrainct·, expenses of, sec. 67. 

compensation fQr illegnl net or. neglect ,,f, 
sec. 79. 

Distress of produce b)' landlord for rent, sec. 47. 
when not to be mnde, sec. 48. 
who mny exercise power of, sec. <19. 
by servnnts of persons empowcre(\ to di~trnin, 

sec. 50. 
not of grain stored, sec- 51. 
vnlue of; sec. 53. 
to be withdrawn on lender of arrear nnd U• 

pcnscs, sec. 56. 
release of property from, sec. 62. 
compcnsRtion for vexatious or groundless, sec.73-
compensntion for illegal, sees. 74, 78. 
procedure in case of resistance to, sec. 81. 
suit for contesting exercise of power of, sec. 8:!. 

pnrn. 11. 
compensation for illcgnl, ib. 

Sec Arrest, Auctio11, Bo11d, Ot!l'lijicala, Vo•l•, Pi11e. 

Distribution of business, sec. 96. 
Drninnt:e, constructio~t of works for, an improYCment, 

scc~23, cl. 1. 
Drought, remission of rent where produce diminished 

by, sec. 20. . 
Dues, see Pillage ezpt!18e&· 
Ejectment, postpon•ment of, sec. I I. 

of i'llproving tennnt, sec. 22. 

,, 

" 
" 
" 

, 

grounds on which tenant mny contest liabi-
lity to, sec. 37, 

llOn·SCfl'iCe of notice of, ib. 
of tenant, time of, sec. 38. 
of sub-lessor, sec. 39 . 
for nrrears of rent, sec. 40. 
of tl•nnnt with right of occupancy, sec. 41. 
of tenant without right of occupancy, sec. 42· 
notice of, sees. 42, 43. 
service of notice of, sec. 43. 
compensation for illcgol, sec. 45. 
suit (or, sec. 83, para. -1. 

See Crop&, Rigllt of Occupancv-

Bnhancement of rent of improving tenant, sec. 22. 
, of rent of tenant with right of occupancy, 

" 
sec. 32. 

on rc-aBBessmcnt of rcfcnue, sec. 34. 
of rent of tenant ha\·ing right of occupancy, 

suit fur, sec. 83, para. 3. 
suits for ille~al, sec. 83, para. 9. 

· court decrecmg, to declaro date from which 
it sholl take efFect, ICC. J 20. 

Sec ae.en!lart«trtertt • 
Enquiry, sec Local 'Enquiry. • 
Entry, landlord' a right of, sec .• 27~ 
Evidence, written, as to alteratton of rent, sec. 36. 



Evidence of agreement to d~livcr lease or counterpart, 
sec. ltti.' ' 

of nrrear in suits to contest distrninrr's 
demnnd: sec. , 72. ' 

observntions of collector making locnl enquiry 
to be, sec. 117. 

Sec lJ11rde11 of proof. 
Ex~ction in excess of re,·cnue or rent, suit for, sec. 83, 

para. 17. · 
Execution of dtcrce in suit to contest distrainer's 

demnnd·, sec. 72. 
for money, sec. I 1·9. 
for money to be first mndc ngninst movrnble 

property, sec. 124. 
not to issue nfter three years from dnte of 

. decree, sec. 118. 
Hxpcnsrs, see Costs. 
Bxtcnt of Act, sec. I. 
Extrn Assistant Commissioner includP.d in "nssislnnt 

commissioner," sec. 3 .. 
Field, sec i\"umbe•·· 
l~inaucinl Commissioner,. court of, sec. 8•1. 

juristliction of, sec. 93, 
time for appealing to, sec- 94 . 
mnv transfer snits nne! nppcals 

i'rom one subordinate court 
to nnother, sec. 98· 

Fin~ on person resisting distress or rcmol•ing distrnincd 
property, sec. 82. 

Plollds, construction o_f works for protection agninst, nn 
'improYcment,' sec. 23, cl. I. 

. 1-'orm, see Declaration, Notice. 
foovernorGcnernl in Council, his sanction to-r-ules, sec. 2!J. 

lllll)' mnke onlers ns to in- 1 
· \·csting settlement ot~ · 

ficers with. collector's 
pow~rs, sec. 8i. 

his snnction to ilwcsting 
collector with commis
sioner's powers, sec. 9 ) .. 

Uradcs of courts of revenue, sec. 8-1. 1 
Ur.l'in stored, not clistrninablc,.scc. 51'. 
Grounds fol' cnhnnccmcnt of rent, s<·c. 32. 

, contesting linbility to ejectment, sec. 3i. 
<trowing crops, compensation to ejected tennnts for, 

ecc.·4fi .. 
(innrdinn of minor i'nclutlcd in' rcprescntnti,·c,' sec. 3. 
II nil, remission of rent wl~cn J110dncc diminished Ly, 

sec. 20. 
Idiot, sec Ctu·ulor. 
Imprisonment of person resisting distress. or removing 

distrnincd property, sees. 81, 82. 
of dcfcndnnt decreed to deliver. pnpcrs or 

ncconnts, sec. 121. 
Improvements, compensntiOl) for, sec. 22 .. 

, defined, sec. 23. 
• IIUit.s for compensation fo1·, sec. l-13, pnrn. 

)3. 
l ncumln·nnccs created by under-proprietor ,;·hen vnlid 

in event of cxccut ion-snle, seC· 126. 
Index, not to hnvci force of lnw, sec. 4. 
lnr1uir~· hy coutt ns to compensation for improvements, 

sec . 25-
l nstalm~nts of rcut to be mentioned in lcnsc, sec. i. 

, of rent pnyRblc to proprietor, se~. I !l. 
Interest, not on sums pnid hy dcfeudnut into court, 

sec. 11-1. 
lutcrprctntiml clause, sec. 3. 
1 u~cntory of pro]Jerty. distraincil, sec Li1t. 
I rrigntion, ' rent' includes money paid for usc of lfntcr 

for, sec 3. . 
·,~ works for, an 'improvement,' sec. 2:!, cl. 1.' 

Jungle, rechunation nnd-clenrmg of, an 'improYemenl, 
sec. 23· · 

Kha m. eslnte, suits by or ngninst managing agents or 
tahslldllrs of, sec. I 00. • 

Kind; r~nt payable in, sec. 7. 
Sec Cormnueatiot:, 
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'Land' defined, sec· 3 . . 
, diminution of nrcn of, sec. I 9. 
, ' rclinq uishmcnt of, sec- 21. 
, recovery of, nftcr ill~gnl dispossession, sec. 102-

, Landlord' de lined, sec. 3. 
· · to grnnt lenses, sees. 7, 8, 9. . 

entitled to counterparts, sec. I o. 
infringing terms of lcnse, sec. 11. 
IVithholdingreccipt or acknowledgment, sec. I;;. 
daposit of rent in court to operate ns payment 

to, sec. 14. 
payment to, by comt of amount deposited, 

sec. I i. 
notice to, of desire to relinquish lnnd, sec. 21. 
sen•ing notice of ejectment on, or suing im-

pro,,ing tenttnt, sec. 22. -l 
option of, as· to compensation· for improrc· · 

mcnts, sec. 24'. 
nssistnncc giYcn by, sec. 25. . 
tendering lcnsc for not less thnn 20 years sec. 26 
may enter on, sun•cy mid measure lnnds, sec. 27·. 
mny opply for commutation of rent in kind, 

sec. 28. , 
attending nt division and appraisement of pro-

duce, sec. 30. . 
his prior claim to distminnble produce in pos-

session of defaulting tenant, sec. 76. 
suits by, sec. 83, pnrns. I to !i, sec. 116. 

Sec ,Jccounts, Attarhment, Rep1·esentative. 
Languages of not:ec of ejectment, sec . -13 •. 
J~a ws repealed, sec. ?. • 
J~ensc, tenant entitled to, sec- ( • 

· contents ol; io .. · • . 
. , to which tcnnnt with occupancy is entitled, sec. 8 . 

to which tcnnut not ha,·ing right of occupancy is
entitled, sec. 9. 

tcnont to execute counterpart of, sec. JO. 
cnncclment of, sec. II. 

· , compensation for i!'!'PI'OYcmcnt, by grant of bcnc-
ficinl, sec. 24 . , 

. , for twenty years, right to compensation for im-
prorcmcnts hm11·cd by tcndCI· of,. sec. 26. 

cultivation not in nccordnncc with terms of, sec. 38 . 
suit Cor dclircry of, sec- 83, parn. 7. 
granted. by court, sec. 123. 
grnntcd by nuder-proprietor, when to be registered 

sec. 126. 

Sec /Lmount, Courlitions, Delioery, lllslalments,Limi
tation, Number, Produce, Quo11tily, 1'c11ant, 7'erm. 

Liability of incumbrnucer to proprietor, sec. ; 27. 
Lien of proprictu1· for rent pnynble by unoCI··proprictor, 

~-tl~ . 
Limitation of s11its ngninst depositor, for rel-~IIIIC or rent 

accrniug due prior to deposit, sec. I G. 
of suits to set nsiuc awm·•l of officer depufcd 

to mn~e npprniscmcnt, sec. 31. 
of snits to dispute ejectment, sec. 43. 
of snits to contest distrainer's dcmnnd, sec. 61. 

! ' 

of suits to establish title to re.tt, sec. ii. . 
o~ su!ts gencrn!ly, sec. 1.0-1. _,r.:J' 
ol smts for deln:ery of lenses OJ' counterparts; ' 

sec. 105. 
of suits fov nrrea1·s of rent or rc.:rnne, or share 

of profits, sec. I 06 .. 
of suits ngninst agrnts fo1· money ot· delh-crv 

of accounts or papers, sec. 107. • 
of suits regntcling distress nnrl division of 

produce, sec .. ! 08. · 
of time • for:_ s~lling distrnined property, 

sees. a9, , L. , 
, of time for eomplnining. of resistance to dis-

tress or removal of distrnine<l proper!\" 
sec. 81. • • 

,. ~ t~me for pre~cnting nppcals, sec. 9~
ot t~me for Jss~mg execution, sec. US. 
of t1mc for reg1stering incumbrances created 

by ~der-proprietor, sec. I Z6. 



. \ 
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!.imitation of amount recoYerable for expenses of sale of 
dislres~, sec. 70. 

of amount of compensation for ,·exatious 
distress, sec. 7 3. 

of application for reco\·ery of p9sscssion of 
land, sec. I 02. 

List of prc;perty distrnincd, sees. 53, 58. 
Local inquiry may be made by the collector, sec. 117. 
Locnl Government, see Chief Commi•sioner. 
Loss of right of occupancy, sec. (j . 
Lumbcrdar defined, sec. 3. 

deposit of revenue in court to operate as 
payment to, sec. 14. 

pnyment to, by court, sec. I 7. 
suits agninst, for shnre of pro.fits, sec. 83, 

. pnra. 15. 
suits ngninst, for nccounts of profits, ih. 
snits by, for nrrcnr of revenue or rent, or 

for ,·illngc expenses, spc. 83, pnrn. 16. 
suits nga.inst., by joint lumberdars, for 

compensntion for rc,·cnue or rent, ib. 
,. suits by co·shnrcr ngninst, sec. ~3, pnrn. I i . 

· , pvwers exercisable only lly, src. I 01. 
Luuntic, src Cm·alo>·. 
Managers under court of wnrd~ mny distrnin, sec. 'I 0. 

nuth01·isecl t'o collect rent fo1· share1·s, sec . 101. 
, powers cxcrcisnblc lly, ih. 
, ,, under sec. 2·13 oft he Code of Ch•il Procedni'C, 

·. r deputy collectors mny be, sec. 125. 
l\lrm:1ging agent, dislraint by, sec. ~t!). 
Measuremen t, entry for, ~cc. 2i. · 
Minor, sec Guardian. 
J\[ovenble property, see Ercecut ion. 
Mu:\fid lus, suit ~gnins t, f01· cxnction in excess of rent or 

rcfnsnl of receipts or acknowledgments, 
sec. 83, pnrn. 17. 

suits by, for arrenrs of re~cnue, sec. 83, 
pnrn. 18 . 

N oticc lo person to whose credit re,·cnue or rent is 
deposited, sec. I fl. 

" 

how served, ib. 
form of, schedule n. . 

of desire to relinquish lnnd, sec. 21. 
how served, ih. 

to attend at division, &c., of produce tnken 
for rent, sec. 31. 

of application in case of difference as to com
pensation for improvements, sec. 25. 

of ejectment of tenant not having ri!;ht of 
occupnncy, sees. 42, 43. 
contents of, sec 43. 
how served, ib . 
costs of service of, ih. 

to person n·hosc property has been distrained, 
sees. 58, !i9. 
form of, Schedule C. 

of execution of bond by person whose pro
perty is distroined, sec. 62. 

of satisfaction of distrainer's demand, sec. iO· 
of ejectment, suits for contesting, sec. 83, 

pnza. 8. 
to part!Cs to suit to attend nt place where court 

sits, sec. I 03. 
of payment iuto court in suits, sec. 114. 

See La11guagea. 
Notification extending Act YHI. of1859 to Oudh, sec. 

I 09 and schedule D. 
Number of field to be mentioned in lense, sec. i. 
Occupancy, right of, sec Right of Occupancy· 
Occupation of tenant after notice of ejectment, sec. 44. 

, recovery of, sec. 83, para. I 0. 
Officer deputed-by court to make divisions, &c. sec, 31. 

to nsaist distrainer, sec. !i5. · 
authorized to sell property, sec. 57. 
his duty on receiYmg application from distrainer, 

sec. 59. 
, when to suspend sale, sec. GO. 

when to proceed with sale, sec. 63. 
, where and how he i~ to ~ell, sec. 64, 
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Officer may postpone sale where fair price not offtred, 
sec. 65. 

to give certificate to purchaser, sec. 66. 
how to den! with proceeds, sec. 67. 
not to purchase, sec. 68. 
to report irregularities, sec. 69. 
to postpone sale in ;absence of notice to owner, 

sec. 69. 
to levy expenses, sec. 70. 
notice of satisf•ction to, stc. iO. 
proclamation ofsale by, \vhen nrrc11rs are ndjudged 

c.l uc, sec. 71. 
sale by, ib. 

Sec Settlfment OIJiccrt. 
Option of landlord as to compensation, sec. 24 . 
Orders repraled, sec. 2. _ 

ns to investment of settlement officers wit\1 
c'ollector's powers, sec. 87. 

Oudh defined, sec. 3. 
Sec C!tief Committioner, 

Papers in po~session of pntw:iris of agents, suits for, sec. 
8:l, cl. 5. 

, limilntion of suits for, sec. I Oi, 
Particulars of lease, sec. 7. 
Partie's to suits to contest demnnd of arrears, sec. 7 7. 

between lf!ndlord and under·proprietor or 
tenant, sec. Ill. 

Pnttidur, suits by, for arrears of revenue or rent, sec. 113, 
pnrn. 16. 

powers cx~rcisnhle only l1y, sec. 10 I. 
pattidnri estates, shnrer in, to exercise powers 

only through lnmbcrdur or pattidar, sec. I 0 I. 
Pntwaris, suits by landlord agninst, sec. 83, parn. 5. 

See Su•·ety. 
Payment of money deposited in court without suits, 

sec. 15. 
of rent in kind, sees. 7, 28. 
of purclmse-mouey of prO\Iet·ty dislrnincd, 

sec. 67. 
11 into court in suits, soc. 114. 

Perishable property, npplicntion (or snlc of, sec. 57, 
, " immediate sulc of distrained, sec. 60. 

Plaint, additional particulars to be specified in, sec. 110. 
Possession, reco,·cry of, after illegal dispossession, 

sec. 102. 
Postponement of ejectment of tenaut, sees. II, 38. 

,. of sale of distrained property, sec. fi5. 
· Power of attorney to distrain, sees. 49, !iO. 

l>owcrs exercisable only by ml)nagcr, lumbcrdur, or 
pattidt\r, sec. 10!. 

Pre-emption, sharer in under-proprietary tenure and 
proprietor mny claim right of, sec. 128. • 

I> rice, postponement of sale in absence of offer of fair, 
sec. G:i. 

Principal employing 11gent to distrain, liability of, 
sees. ·19, 50. 

Proclamation fixing !lay for sale of distrained property, 
sec. 59. 

contents of, ih. 
, second, sec. 71. 

' Produce,' ungnthered, included in 'land,' sec. 3. 
, proportion of, nod time, manner and place of 

delivering, sec. 7. 
remission of rent in case .of diminished, sec. 20. 
suits regarding division, estimate, or appraise

ment of, sec. 83, para, 14. 
Sec A1oard. 

Profits, sec Skar6r. 
Proof uf arrear in isuits to contest dialrainer'a demand, 

sec. 72· 
Proportion, see Produce. . 
' Proprietary right' defined, sec. 3. 

, tenants who have lost, when to havo 
right of occupancy, sec. 5. 

' Proprietor' defined, Jec. 3. 
, right of tenant who has been in po111easion 

as, sec. S. 
· rent payable to, when d11e, sec· 12. 

" 



'Proprieto~' mny clnim right of pre-emption, sec. 128. 
Prosecution for illegally enforcing payment of rent, 

1ec. !8. 
Publication of proclamations of snlc, sees. !i9, 7 I. 
Purchase, not by officer selling distrnined property, 

sec. 6!l. . ' 

See Pre-emption, Salt. 
Quantity of land, lease to specify, sec. 7. 
Rate of rent of tenant lfith right of occupancy, sec. 8. 

payable ?Y tenant without right of occupancy, 
sec. 3.1. . 

See Enhancement. 
Re-assessment ~f revenut, onliancement on, sec, 3<1. 
Receipts for rent, contents of, sec. 13. 

eom·pensation for withholding, ib. 
for deposit in Court, .of revenue or rent, sec. 15. 

, for arrcnr ~nd ~xpenses of distress, sec. 56-
" snits for refus.al ot; sec. 83, porn. !). 

Reclamation of waste lands an ' improvement,' sec. 23, 
cl. 1. 

Recognized ngent of landlord, sec. 21. 
Re-cnhancement, suits for, sees. 33, 34. 
Refusal to specify year for which rent has been pnid, or 

tendered, sec. 13. · · 
to _receh-e notice of desire to relinquish land, . 

sec. 21. 
of receipts, sec. ·83, para. 9. 
by defendant to grnut lease or counterpart, 

sec. 123. . 
. lteb>istrntion of incumbrances created by under-proprie

tors, sec. I 26.. 
Release of property from distress, sec. liZ. 

dis_brnin~d on security being given fur 
liS vnluc, sec. 7 5; -' 

Relinquishment of lnml by tenant, sec. 21 . 
Uemission of rc1•euuc, sees. I !l, 20. 

, of rent, when court mny nllow, sec. 20 . .. 
Hcmovnl of dis~rninccL ·llropcrty, procedure in case . of

foJ'Cible or clandcstiuc, .sec. 81. 
!lent defined, sec. 3. 

efl'cct of paymeut of, by tenants who h01c lost pro-
prietary ri;;ht, sec. 5. · 

amount of, to be mentioned in lcnh•s, sec. 7-
rnte of, in case of tenant with right of occupancy, 

sec. s. 
payable by te.nnnt whose ejectment is postponed, . 

sec. 10. . 
payable to proprietor, wheu it fnlls due, sec. 12. 
receipts for, sec. I:.!. 

, ncknowleclgmcnts of tender, ib. 
dCJiosit in court, without suit uf, sec. 1•1. 
limitation of suits for bnlnncc of;• 3CC. I u. 
~ompcnsatiou for non-acceptance ot; sec. I i. 
Jllrgnl enforcement of pnyment of, sec. 18. 
suit - fo~ nbntcnicnt of, sees. 19, 83, pnrn. 12. 
remission of, sec. 20. 
in kind, cornmntnr:ion of, sec. 28. 
cuhnucemcnt of; ~ec. 32. · 
suit for rc-cnliauccmeut.of, sec. 3:.1. 
enhancement of, on re-assessment of rc1•enuc, 

sec. 34. 
of t.cnnnt nob having n right of occnpnncy, sec. :15. 
n~rccrnent to niter, sec. 36. 
CJCCtment for nncnrs of; sec. 40. 
distreas for arrears of~ sec. 4;, 
sec:uity for payment of sec. -17. 

, suit for ille~al cn(orccment of payment of, or of 
sum 111 excess of, sec. 83, pnrn- !J. 

suit for refusing receipt or nokuowlcdgment for, 
sec. 83, parn. I 0. 

,, suit by lumberdair orpattld_ar forarrcim of, sec. ll3; 
para. I 6- · 

third person claiming to be mailc party to suit 
between landlord and umlcr-proprietor or 
tellhllt, sec. Ill. . 

., set-olf in suit for arrear of, sec. 1 13. 
proprietor'a liei1 for, sec. 12i. , ' 

, -greemeot tQ wail·~ clai~ !'o!• ib. ' 
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Sec .drrear, Decree, Irrigation, Lwnbercltlr, Jlu•ifid&r, 
' Rate of Rent, Rejllsal, Year. ' 

Rcpenl of inconsistent lnws, rules and orders, sec. 2. 
ltepresentativc defined, sec . 3. 

of tenant, service of notice of ejectment 
on, sec. 22. 

suit agnh1st, to eject or enhance rent, ib. 
, entitled _ to compensation . for improve-

ments, ib. 
of lnndlord, his option as to compensation, 

sec. 24. · · 
Resistance to distress, procedure in case of, sec. 81. 
' HCI'Cilllc' defined, sec. 3. · · 

deposited in court without suit, sec. 14. 
·enhancement on rc-n3scssmcnt of, sec. 34-

·sec l'lrrear. 

Re1·icw, .not of ordc1· ns to rcco1·ery of possession oflnml, 
· ~cc. 102. 
Right of occnpnncy, tenants hm·in", sec. 5. · · 

, heritable, but
0

not transferable ib. 
· · not where tenant or co-share/ pos-

s~sses . any uuder-proprietnry 
nght, 1b. 

lost by ejectment, sec- 6. 
n defence to suit for ejectment, 

sec. 3i. 
, suit for establishing, sec. 83,] mrn. G. 

Rules repealed, sec. 2. . . · . 
ns to right of occUJlRncy, sec. 5 . 

, ns to commutation of rents, sec. 29. 
Snlc of distrnincd property suspended on institution of 

suit, sec. 60-
" of perishable property, ib. 

of property distraincd, sec. 63. 
, , time pf, ih. 

' , · ,; place and mnnncl' of, sec. (j .J. 
Snlc,. postponement of, sec. li5. · 

· ·, p~)·mcnt of purcl)nse-moncy on, sec. 66. 
, 1hsposnl of proceeds of, sec. Gi. 
, expenses of, ih. 
, oflicer holding, not to purchnsc, sec. GS. 
, where, on suit, arrears nrc ndjLUlgcd to be due, sec.; 1. 
, falsely purportin;; to be under Act, sec. 80. 

Sec O.fjicer, ~roc{,unation·, · Purcltase, Surplus, Sus pen-
• 81011, Unrler-propriclrii'!Jlliglrt. · · 

Snuct!on, sec Gov_er/101' Gtmeral .irl Cor111cil. 
Sccunty for payment of rent, non-distress of produce in 

cnse of, sec. 4i. 
Security for costs of suit to contest distrainer's demnnd, 

sec. G2. ' 
for YR~I.C of property released from distress, 

sec. 1 ;) . · 

fo~ pcrs_on o_f party resisting distress, or ren10\'• 
• , 111~ d1strnmcd property, sec. Sl. 

Scn·ICc of notice !If deposit of rent or rc1•enuc in court, 
sec. I ;J. -

of not!cc o~ d_csire to relinquish lnnd, sec. 21. 
of notice ol CJCCtmcnt, sees. 22, 43. 
of ~emnnd of nrrenr nnd of account, sec. 52. 
of hst _of properly to be distr.,ined, sec. 53. 

, . of I!Ohc~ on ·person whose property has been 
chstrnmcd, sees. 58 5!1. 

Set-off in suit for nrrcnr of re;1t, sec; 113. 
. Settlement officers may com~nutc rents in kind, · sec. 28. 

.>• moy be m~estecl with powers of col-
. • lector, etc., sec. Si, sec Ap eat. 

Shnrcr, su1ts lor profits of estnte by sec. 83 'fJ 1 -to · • . , pnrn. ;), 
· ,; excrc1se powers under Act on! thr .,h 

mnnn~e1· ~r lumberdur, sec. 10 I. Y ouo 
, may clnnn rrght of pr':,'emptbn, sec. 128_ 

Short title, sec. 1. 
S~c Co-aharer. 

Stnmp on application on makinn- deposit of rent or 
revenue, sec- 15. " 

on npp_licntion. in case or ~iff~rence ns to 
snt!<?~ f~r lf!!proverneots, sec. 25. compeu-



Stamp on application for officer to make division, csti. 
mate or npprnisement of produce tnkcn for 
ren t, sec. 30. ' 

Standing crops, s~e Crops. 
Suh-leEsor, time of ejectment of, sec. 39. 

, ejectment ot; sec. 40. . 
Snb-settlemcnt, abnt•ment to under-proprietor holding' 

sec. 19 · 
, remission to under-proprietor holuing, sec. 20. 

Snit defined, sec. 3. 
t" eject or enhance rent of improving tenant, sec. 22. 
to set n sitlc award of o!Ticer deputed to make ap

praisement, sec. 31. 
by tenant without right of occupancy, to con!"cst 

liability to be ejected, sees. 43, ·1~ . 
, · , for illegal eject-

men t, sec. 4:i . 
, , for lease, sec. II 0. 

to contest distrainer's demand, sec G3. 
by third party claiming property Jist rained, sec:- i4 -
to eontl'St demand for rent, party to, src. 77-
cognizahlc in courts of revenue, sec. 83. 
by or ngninst mnn11ging agents or tahsfl th\rs of khnm 

estntrs, sec. 100. 
by sharer, sec. ~:J. parn. 15, sec. I 0!. 

, for possession of land, src. 102 . 
summons to dcfcndnnt in, sec. 11 2. 
payment into court in, sec. II <1. 
lor counterpart against tenant without right of 

ocenpancy, sec. II G. 

Sec ,fccouuts, Ageut, , /rrem·s, Certificate, Compensa
tion, Decree, Limitation, Pm·ties, Payment, l'lllint, 
Receipts, Set-ojf. Summous, .'i"ru·ety, 1'rrms/cr, Ul! der
proprietor, J?itlJJge £•xpenses. 

Summary se ltl t,ment of 1858-59, sec. I 09. 
Rum mons to <lefendant to be for finn! disposal, sec. II 2. 
Smct1·, <!XeClllion of decree in suit to contest tlistrr,iner's 

·, demand against per·son and property of, 
sec. 72. 

, of patwari or ngcut., snit by lmullord ngninst, 
sec. 8:!, pnrn .. 1. . 

Surplus ofproeeeds ofsnle of clistrnined property, sec. Gi. 
Survey and measurement of lands, sec. 27. 
Suspension of snlc of distrninrd property, sec. GO. 
Tnhsild:lrs, application to, sec. 2!. · 

, of khorn estates, distresses by, sec. 4!1. 
suits bl'· or against, sec. 100. 

may be irn·estcd "with powers of nssistnnt 
commissioner, sec. 85. 

Tenancy of tennut without right of QCcnpancy, cessntiou 
or; sec. -l<I, 

Tenant dcfi~1ed, sec. 3. 
when he has n right of occupancy, sec. r.. 
loses right of occupancy hy ejectment, sec. G. ~ 
entitled to a lease executed by his l~nr!lord, sec. t. 
his rent, when he hns n righ~ of occupancy, 

s~c. 8. 
tenus of his lensc, when he Jws not n right of 

occupnucy, sec. !J. · 
to execute counterpart, sec. I O. 
when linulc to pny rent, though lease cnncellcJ,. 

· sec. II. 
Tenant without right of occupancy infringing the terms 

of h;s lease, ib. 
mnv recol'er for compensation withholding 

receipt or ncknowl~dgment, sec. 13. 
hn•ing right of occupancy, or . 

l10ldiug under nn uncxpircdlense, or 
holding under nn agreement, or 
holding nuder decree, mny deposit revenue or 

r<·nt in court without suit, sec. 14. 
when he mnv sue for abatement of rent, sec. 19. 
remission from rent payable by, sec. 20. 
relinquishment of lnnd by, sec. 21. 
his right to compensation for improveuJcuts 

sec. 22. 
with right of occupancy, enhancement of rent 

of, sec. 32. 
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Tenant, time of ejectment of, sec. 40. 
, with right of occupancy, ejectment ot; sec. 41. 

withol\t right . of occupancy, ejectment of, 
sees. 42, 43. 

suit by, to contest his liability to ejectment, 
sec. 4<1. 

mny sue for illcgnl ejectment, sec. 45. 
to be compensated for growing crops, sec. 46. 
suits by, sec. 83, pnrns. 6 tu 13. 

Sec Compensatio11, Di~train!, Ejectme11t, Landlord, 
Lea&e, Re11t, Repre~entlltiue, Security, Suit . 

'fendct of rent, ncknowledgmcnt of, sec. 13. 
of lease for twenty years to bnr right to com

pensation for improvements, sec. 26. 
, of arrcnr and expenses of distress, sec. 5G. 

Term to be mentioned in lease, sec 7. 
Time of cjcctmen~ of tenant not a sub-lessor, sec. 38. 

, oub-lessor, sec. 39. 
oi' sale of distrnined property, sec. 59. 

Sec Limitatiurr. 
Transfer of suits nt1d appeals, sees. 97, 98. 
' Undcr-proprictnry righ t' defined, sec. 3. 

, tcnnnt not to hnve right of occu-
pancy, where be or co-sharer 
possesses nn, sec. ;; , 

·salenblc in execution of decree for 
nrrcnrs of rent, sec. 125. 

' U ndcr-proprictor' tlcfined, sec. 3. 
, rent pnynhlc by, when due, sec. 12. 

mny recover compensation from !nod
lord withholding receipt or ncknow
ledgmcnt, sec. 13. 

mny pay into court without snit 
bt"Onght,ambuntofrc:ltdue, sec.I4. 

entitled to compensation for illegal 
enforcement of payment, sec. 18. 

wh!ln he mny sue for abatement of 
rent, sec. 19. 

remission of rent pnynhlc by, sec. 20 · 
suit by, sec. 83, porns. 6 to 13· 

, incumurnnce crcnted by, sees. 126, 127. 
l insatislied decree for nrrenn of rent, sec. 41-
Ynl.lc of compensation for improvements, sec·. 25. 

, of distr·css, sec. f>3. 
Village expenses, suits hy lumberdnrs for, sec. 83, pnrn.l li . 
Vcrificntion of declnrntion on deposit, in court, of revenue 

or rent, sec. 15. 
'\Vnstc land, reclarnntion and clcnring of, nnd 'improve 

ment,' sec. 23. 
\Ynter, works for stornge-of, nn ' improvement,' sec. 23. 

cl. !. 

Sec Irrigation. 
Wells, construction of, nn' improvement,' ib. 
Withdrawal of distress on tendel' of nrrenr nnd expenses, 

sec. 56. 
on !lxecution of bond, sec. 62. 
of di~tl'css where demand satisfied by purtial 

snle, sec. G<l. 
of suits nud npprnls in subordinate Court.s, 

sec. ~i -
Withholding receipt of acknowledgment, sees. 13, 17. 
Written agreement, tc•·ms of, sa••cd, sees. 4, 5, 32. 

that rent shnll be altered, sec. 36. 
to pny sum in ~xccss of rent, sec. 48. 
for delh·ery of lcas!l or counterpart, 

sec. !IG. 
Written application .for sale of crops ilislrained, sec.t. 

Li, r.s. 
Wri~tcn authority to make distress, sees. 49, 50. 
Written demand of nrrcnr, sec. 52. 
Written evidence, see Evidellce. · 
Y car for which rent is paid or tendered, to be speci&ed 

in receipts and a~knowledgments, s~c- 13. 

WiiiTliBY STOKES, 

Assist. &cy. to the Gout. of india, 
Bome Department ( Legislatiue), 
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The following Act of the Govemor Ge~eral ol 
\. India in Council received the assent of H1s Ex· 

cellency the Governor General on the 15th July 
1868, and is hereby proomlgated for general 
information :- · 

Act No. XVIII. of 1868. 

. An Act .for investing tltc Comm~ssioncr WI~ Assi.~t; 
ant Commis.~ion~•· of tl1c 1Vetlglterry H 1lls tvJt,, 
lite ]Jblt:CI'S of a Court of Small Causes. 

WHEREAS it is expedient that the Commissioner 
. 1 bl and the Assistant Com-

' rcam c. missioner of the Neil-
gherry Hills, ·appointed under the provisions of 
Madras Act No. I. of 1868 (jo1· tlte appointment 
•!/ a Commissioner fm· the odministmlim!' of Civil 
nnd Criminaljusticc and fm· tlte .~11pcrinlendence 
and collech'on of the I'CVf'IIUes on lite lVcilgherry 
lliils) should be invested with the powers of a 
Court of Small Causes constituted under the pro
vi:;ion$ oJ J\ct No. X!. of \865 (lo consolidate nncl 
r1mend the luw ulalin_q to Co1t1·ts of' Smull Causes 
bc.IJ011tl the limits of the orrlit~ar!t Ol'i!Jinol Cillil 

jm·isdictiun of the 11i,qlt Com·ts of Juclicalure) ; it 
is hereby enacted as follows:-

1. The Govemor of Fort St. George in Coun
l'owcr to invest Com- 'cil may, by notification in 

1111SSI011Cr n:ul As•i•tant th(' local orn~ ial G a?.elte, 
Comm ission~ r of Neil~ autho rize the ~aid Cotn
;:hcll')' Hills "ith Small missioner nml J\ ssistant 
Gause jurisdiction. ( :ommi~sioner to cxcn·ise 
j11intly or s<' pnratdy within the territoo·iallilllits of 
the jurisdiction of the said Connni~sioncr the 
powers of a J ud>!<' of a Court of ~onall Cans<'s con
s tituted ullllcr tJo,. provisions of the said Act No. 

, 

ACTS-67 a 

XI. of 1865; but subject tu the rult-s hcrcin~ftcr 
referreil to. 

2. 'l'hc said Governor in Council may frame 
rules providing for the 

l'_owcr to make rules. distribution of bnsiness 
between the said Commi~sioner and As~istant 
Commissioner in their capacity of Judges of a 
Court of Small Causes, and generally for defining 
their duties and relative pnsitions when acting in 
such capacity, and may al~o from time to time 
alter and add to the rules so made: Provided 
that such rules, ultcrations, am\ adolitions nrc con
sistent with the provisions of this Act . 

3. 'Whenever there is a difference of opinion 
Opinion of Commissioner bel ween the said Com

to prcmil in cnsc of missione1· and Assistant 
difl'crcncc. Commissioner sitting to
gether as aforesaid upon nny qtiesl~on of fa~t, law 
or practice, or upon any usag~ h~vmg the Ioree ~f 
law, the opinion or the Commt;;sooner shall prevaol. 

4. Suits am\ proceedinp;s pending before the 
. . Civil Judge at Ootarn-

Pcnclmg smt•. mund, in his capacity of 
a J uolge of a Court of Small Causes, when this 
Act comes iuto operatiou, shall be heard and deter
mined by the ' said C<HIIIlliSsiclllel' 01' fl~sis l: 111t 
Commissioner in ac<~ordanl'C with the rules to be 
made und er section '2. 

5. This Act shall come into operation on ~uch 
•\ . day. nH the .said Gov?~-

Commcnecmcn t uf- ct. nor 111 Councol shullnotoly 
in the said Gazette. 

\Vun•r.tw SToKm;, 
tl.~.,l. Sc<:tJ. /11 the Gov!. '!f l/Uliu, 

/lu11tt: JJ, pr.rtme~tl ( I.<I:Jislatit'C). 
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