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PART IV.

ACTS PASSED BY THE GOVERNMENT OF

The following ‘Act: of the: Governor General of
India in Council received the assent of His Excel-
lency' the Governor General on the 20th May
1868, and is hereby promulgated for general infor-
mation :—

Act No. XVII. of 1868.

An Act to appoint a Commission to inquire into the
[ailure of the Bank of Bombay.

WHEREAS the Bauk of Bombay is at present un-
able to pay its debts, and
is now - being wound up
voluntarily, pursuant to a special resolution to that
effect passed by the shareholders in general meet-

Preamble.

ing; And whereas the Secretary of State for India”

has directed that an inquiry should be made into
the: causes and circumstances of such inability and
winding p; It is hereby enacted as follows :—

APPOINTMENT OF COMMISSION.

1. The Governor General of India ‘in Council
may issue ' a commission
to such persons as he
thinks fit for the purpose
of inquiring into and reporting on the' causes and
circumstances aforesaid.

The Governor General of India in Council may
from time to time add to the persons named in such
commission.

The Commissioners shall fully inquire into the
said matters, and shall, as soon as they con-
veniently cau do so, report thereon to the Governor
General of India in Council.
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Appointment of Com-
missioners.

INDIA.

2. In caseany Conimissioner appointedor added
under this Act shall die,
or resigh, or desire to be”
discharged, or refuse, or"
beecome incapable to act, the Governor General of
India in Council may appoint a new Commissioner'*
in his place; and all the’ powers and duties by this!
Act conferred and imposed on a Commissioner'
shall be exercised and performed by the Commis-
sioner so appointed.

Power to appoint new
Commissioner.

3." The Commissioners shall enter upon the said
. inquiry in the Town of :
Commencement  of in- Bombay on the first day
quiLye of June 1868, or as soon
after that duy as they can conveniently do so, and
such enquiry may be continued in the said Town
orat such other place within the territories under
the Government of the Governor of Bombay in -
Couuncil as the Governor General of India in
Coucil shall from time to time appoint.

‘The said inquiry shall be conducted in public:
Provided that, if a majority of the Commissioners
shall from time to time think fit, any part of such
inquiry may be conducted with closed doors.

Powers or CoMMISSIONERS.

4. The Commissioners may, by summons under
feren s the hands of any two of
ndanceof witnesses.  them, require tlie attend-
ance before them at a time and place to be men-
tioned in such summons, of any person residing or.
being within British India whose evidence is
in their judgment material to any of the matters of
the inquiry aforesaid, and may require him to
bring and produce before them all such books,



papers, and writings as they think necessary for
arriving at the truth of the said matters.

Every such person shall accordingly attend be-
fore the Commissiouers, and shall produce such
books, papers, and writings, as are required of him
and are in his possession or power, uccording to
the tenov of the summons.

5. The Commissioners may administer an oath
to every person examined
before them, touching the
malters to be inquired
into under this Act, but it shall not be necessary
for them to take evidence upon oath unless they
think fit so to dc.

6. Ifany person upon whom any such sum-
mons is .served by the
delivery thereof to him or
by the leaving thereof at
; = his usual place of abode,
fails, without reasonable cause (to be allowed by
the Commissioners), to appear before them at the
time and place mentioned in the summnons ;

Or refuses to be sworn ;

Or does not make answer to such questions as
are put to him touching the matters directed to
be inquired into by the Commissioners ;

Or refuses or fails without reasonable cause (to
be allowed by the Commissioners) to produce and
show to the Commissioners any such paper, book,
or writing, being in his possession or power, as
to the Commissioners appears necessary for ar-
riving at the truth of the matters to be inquired
into by them ;

Or makes any statement which is false and
which he either knows or believes to be false, or
does not believe to be true,

The Commissioners shall have the sume powers in
all respects touching any such person as the prin-
cipal Court of original ¢ivil jurisdiction within the
limits of which he is residing may by luw exercise
against auy person for: making defuult of appear-
ance, or for refusing to be sworn, or to give evidence
or for giving false evidence in ary suit depending
in such Court. ; <

7. 1fthe Commissioners require the evidence of
- Sal : any person residing or be-
Examination u(:\\'ltllcssus ing 1n Buritish India be-
beyond the Presidency of & e
Bombas: : yond the limits of the Pre-
¢ sidency of Bombay, and
do not think fit to require his attendance by sum-
mons under Section. LV., they may, by a letter to
be signed by them or uny two of them, request
any Judge, Magistiate, or other Ohicer having Ly
luw power to examine wilnesses upon oath, to
examine such wilness upon interrogatories to be
sent with the letier, or according to the instruc-
tions to be sent therewith, as to the points upon
which the evidence of the witness is required ; and
the Judge, Magistrate or other Officer to whom such
letter is directed, shall examiue the witness upon
oath accordingly.
8. Lveiy Judge, Mapistrate, or other Officer to
whom such letter of re-
~ quest is sent, shall have
the same powers for com-
pelling the attendance of the witness, for examining

Examination  of wit-

nesses on oath.

Witnesses refusing to
attend or answer, or giving
false evidence.

Power to compel attend-
ance of such witnesses,

or causing him to be examined upon oath, and foy .

punisling him' for refusing to attend or give ‘evi-
dence, or for making any statement which is false

~ and which he either knows or believes to be false
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or does not believe to be true, as if the evidgnge
of such witness were required in any matter within
the ordinary jurisdiction of such Judge, Magistrate,
or other Olficer.

9. The:.Commissioners may, whenever they
think fit, issue a- com-
mine pjission for the examina-
witnesses beyond the limits 5, of witnesses resident
gfiprash Indis: beyond the limits of
British India, and shall, for the purpose of issuing
such commissions, te deemed to be a cowit
authorized to issue commissions by Sections 177,
178, and 179 of the Code of Civil Procedure. Q

Commission to examine

MISCELLANEOUS.

. a
10, Every witness required to attend or give

evidence under the pro-
visions of this Act shall
be entitled to a reasonable sum (to be allowed by
the Commissioners) for his expenses for travelling
to and’ from, and remaining at the place at which
he is required to attend.

11. 193 and 228 of the Indian

Punishment for false .1‘)?‘]{;-‘ -CIOdP’ the \V'Ol‘dv?
cevidence and contempts. shl:l(l '{):‘ tilkell‘:lto:eﬁilclﬂxgde
any proceeding under this Act, and in the lutter
Section the word “public servant” shall be taken
to include a Commissioner under this Act.

Lsxpenses of witnesses.

In Sections

2. No person shall be excuged from answering
any question put to him
by the said Commissioners
or any of them, or by any
such Judge, Magistrate, or other Officer as aforesaid
upon the ground of any privilege, nor on the
ground that the answer to such question will tend
to criminate such person.

But no - statement made by any person in
answer to any such question shall, except for the
purpose of punishing him for wilfully giving false
evidence upon such examination, be admissible in
evidence in any criminal prozeeding.

Witness not to be ex-
cused from answering.

And every person who, upon such examination,
is compelled to give evidence which may tend to
expose him to penal consequences, shall be freed
from all criminal prosecutions to which he
may have been or may hecome liable or subject
within any part of British India, and for anything
done by him in respect of uny acts relating to
which he is examined, unless the Commissioners

who have, or the Judge, Mugistiate, or other .

Oflicer who bas examined such witness, certify in
writing under their or his hands or hand that the
witness is not entitled to the protection lastly
herein-before given, on the ground that he has not
made a full and true disclosure touching all matters
as to which he is so examined.

Nothing in this Act shall exempt any such wit-
ness from any ciyil suit to which he may be liable

13. No suit shalllie against the Commiséioners
or any of them or any

other person for hi
done in the execution of this Act. anything

Bar of suits.
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