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THE 

~fu h n !l lt t .d h !l ~ u t h .0 r i t !!· 

THURSDAY, 4TH JUNE 1868. 

®'· Separate paging is gi11cn to tltis Part in order that it may be filed as a separate compilatio11. 
'l'!te paging oftlzis Part commenced witll t!te Nmubcrfor Ja•ma1y 1867. 

PART · IV~ 

A ,c T S · P A ·S. S E D 8 Y T • H E C. 0 V · E R N ·M E N T 0 F· I N D I A. 

. The followin~ Act · of the ' Governor General' of 
India in Council rereived the assent ofF/is Excel­
lency · the Governor General <>n the 20th May 
1868, and is hereby promulgated ·tor general infor-'· 
mation :-

Act No. XV1II. of 1868. 

An Act to appoint a Commissioiz to i7!1Juire iuto t!te 
.failure of the Banlt of Bombay. 

\VHEREAS the Bank ·of Bombay is at present un­
ab'le to pay its debt:~, and 
is now . being wound up 

voluntarily, pursuant to a special resolution to that 
effect passed rby the shareho!Uera in general meet­
ing; And whereas the Secretary of·State for India'' 
has directed that an inquit·y should be made· into 
the' causes and circumstances of such inability and 

' winding •np; It is hereby enacted as follows :- · 

Preamble. 

APPOIN1' m lNT o~· CoMMISsiON· 

1. 'rhe Govern~r General of india ·in C~uncil 
may issue · a co111mission 

_Appointment of Com- to such perS(JllS as he 
m•moners. thinks fit for the purpose 
of. inquiring into and reporting on the• causes .and 
circumstances aforesaid. 

The Governor General of India in Council -may 
from time to time add to the persons named in such 
commission. 

The Commissioners shall fully inquire into the 
said matters, and shall, as soon as they con­
veniently can d? s?, report ~hereon to the Governor 
General of Indta m Council. 

ACTS-:-60 

2. In case any Conimi~>ioner uppointedor ad~ed 
. under thiR Act shall die, 

~ow~r. to nppomt · new or resign or dcsir t b · ', 
CommiSSIOner. . , e 0 e I 

discharged, or refuse, or 
beeon'lc incapable tn act,. the Governor General of 
India ·in Coundl may appoint a new Commissioner'' 
in his place; and all the ·powers nnd duties by this• 
Act conferred und imposed on o. Commissioner ·· 
shall be exercised and performed by the Commis­
sioner so 11 ppointed . 

3. ' The Commissioners shall enter upon the said 
inquiry in the Town of · 

9ommenccment of in- Bombay on the first day 
qmry. of June 18611, or as soon 
after that ?uy as they t'an ~onve~iently do so, and J 

such enqUiry may be rontmued m the said To'\\on 
or at such other place within the territories under 
the Government of the Governor · of Bombay in 
Council as the Governor General of India in 
Cou••cil shall from time to time appoint. 

The said inquiry shall be conducted in public: 
Provided that, if a majority of the Commissioners 
shall from tin1e to time think fit, uny part of such 
inquiry may be conducted with closed doore. 

PowBns OF CoMbliSSIONBns. 

4. The Commissiune•s may, by summons under 
. the hands of any two oC 

Attendance of •ntne'IScs. them, require the attend-
ance before them at a time and place to be men· 
tioned in such summons, of any person residing or 
being within British India whose evidence is 
in their judgment matt>ri11l to 11ny of the matters of 
the inquiry aforesaid, and may require him to 
bring and produce before them all such_ books, 



papers, and writings as they think necessary for 
arriving at the truth of the said matt~rs. 

Every surh person shall accordingly attend be­
fore the Cotnmi&siouers, and shall produce sue h 
book~, papers, and writings, as •He required of him 
and are in his possession or powt·r, according to 
the !~nor of the summons. 

5. The Commissioners may administer an onth 
Examination of wit- to every person examined 

nesscs on onth. before them, touc.hing. the 
matters to be anqmred 

into under this Act, but it shall not be necessary 
for them to take evidence upon oath unless they. 
think fit so to de. 

6. lf any person upon wlaom any such sum-
. . mons is .served by the 

W1tncssrs rc(nsm~; . to dclive•·y thereof to him or 
attend ~r answer, or {;lVIII{; by the leavin" thereof at 
false L'\'Ulencc. ~ o 

. Ius usual place of abode, 
fails, without rtasonable cause (to be allowed hy 
the Commissioners), to app1·ar before them at. the. 
time and place mentioned in the summons;' · ' · 

Or refuses to be sworn ; · 
Or does not make answe1· to such quPstions as 

are put to him touchi11g the malters directed to 
be inquired into by tl1e Commissioners; 

Or refuses or fitils without rea•onu ble cause (to 
be allowed b.v the Commis::iom:rs) to produce and · 
show to the Commission< rs any sud1 pupe~·; 'book, 
or writin!!, b~i"g' in his pos:;esoinn or power, as 
to tl1e Comlllll'Siuners appears uecessary fot• ar­
riving ut the truth of the mutters to be inquired 
into by them ; 

Or makes any statement which is false and 
which he eith~r knows or believes to be false, o1· 
do•s not believe to be true, 

The Commissiouers shall have the sume powea·s.in 
all respects touching any such person a~ the prin­
cipall'ourt of original 1·ivil jurisdiction within the 
limit~ c•f whit·h he is a·e sidin~ may by law exercise · 
~guinst any person for m;oking default of appear­
ance, or for 1·efusing to I.e sworn, or to givP. cv id<·nce 
?r fur giving fi.1f,;e evid~nce in ar.y suit.dc·pending -
m such Comt. · . , · 

7; lfthc Commissioners require the evidence of 
. . . any p<·rl'on rel'id in.,. oa· bc-

Exnnunntwn o~mtncsscs ilw in Drilish I d' 1, _ 
beyond tho Prcsulcllcl• ot " . . · n 111 

... e 
Bombay. · Y?nd the hm•ts of the Pre-

. . sadency of Bombay, and 
do not thmk fit to reqmrc hi~ utt~nt.lance by sum­
mon~ under Section IV., tl.ey may, by u lettt·r to 
be s•l!ncd by the~\ o1· 11ny t11 u of them, request 
ony Judge, l\'la~•stn~te, or .othe•· Officer hnv ing by 
luw ~owe•· to e~ammc "lln~s•es upon oath, to 
exauune such IVllncss upon 111terrogataries to be 
s.ent with the letlel', Ol' .according to the instruc­
hu~s to be ~~nt therewith, ~s to ~he points upun 
whll'h the evad~n,·e of the ll' ltnc.>~~ IS 1·equirPd ; and 
lhe Judge, Magastrnte or other Olhcer to whom ~nch 
leller ill directed, shall examine the witness upon 
oath a<'cordingly. 

8. Evea y J udgc, Magi~trate, or other Oflicer to 
Power to compel nttend- whom. such lt•tler of re-

anrc of such witncsseo. quest IS sent, shall have 
. the ~n.mc powers for com-

pelling .the a~tendance of th? watness, fur ~xamining 
or causmg ham to be exammed upon outh anti for . 
pul)ishing him for refusing to attend or give evi­
dence, or for making any state1nent whi,·b is fal~e 
and which be. eilher knows or b,·lieves to be false 
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or does not believe to be true, as if the evidence 
of such witne~s were required in any matter .within 
the ordinary jurisdictiou of such J udgP, M agastra te, 
or other Otficer. 

9. The-·.Commissioners may, w~1enever they 
think fit, 1ssue a· com­
mission for the examina­
tion of 11 itneoses retiident 
beyond the limits of 

Commission to cxnmine 
witnc•scs beyond the limits 
of British India. 

British India, and "hall, for the purpose of issuing 
su~h commi~sion>', be deemed to be a couat 
authorized to issue commi~sions by Sections 17~. 
178, and 179 of the Code of Civil Procedure. J 6_'~ 

l\'J ISCELLAN EOUS, 

J(l, El'ery witness requir~d to attend or givo) ' 
cvidem·e unrlc1' the pro-

E>pcmcs of witnesses. visions of this ·Act shall 
be entitled to a reasonable sum (to be allowed by 
the Commissioners) for his expenses for travelling 

·, to and' from, and· remaining at the place at whi~h 
lae is required to attend. 

11. In Sections 193 and 228 of the Indian 
Penal CodP, the words 

Pnuishmcnt for false , · · · 
c>itlcncc nut! contcmpts. ' .JU<ilcaal proceeding" 

shall be taken to .include 
any proceeifing under· this Act, and in 1he l11tter 
Section the word "public servant" shall be taken 
to iuclude a Commi>sioner under this Act. 

12. No person shall be excu~ed from answering 

''

,. b any que>tion put to him 
1tncs• not to c ex- by th id c; ' < .• cusctl from answering. e sa omma, saoners 

Ol' any of them, or by any 
such Judge, Magistra1e, or other om,·er as aforesaid 
upon the ground of any privi!Pge, nor on the 
ground that the answer to such question will tend 
to criminate such person. 

But no · statement made by any per~on in : 
answer to any such quPs tion shall, t·xcept for the. 
purpose of punishing him fo1· wilfully giviaw fl!lse 
evidence upon HH·h examination, be ad111is~ble in · 
ev idence i•1 (any crimin.al pro::eeding. 

And every person w!10, upon such examination, 
is con•pe~led to give ev idence which may tend to 
expose hm1 to penal cr•nsequem·es, shull be freed 
fi·om all criminal prosecuti<•ns to whi,·h he 
m~y .have been oa· muy hec•11ne liable or sul•ject 
w1thm an.>: pa1:t of Bri•ish India, and for anything 
doa~e by h~m m ~·espect of any acts relating to 
wha..J1 he IS examaned, unless the Commissioner::! 
wh? have, oa· the J~dge, Magi~trntP, oa· other 
OI~J~t· a· who lnos ~xannned such witness, certify in 
wrnmg under theH' ur his hands or hand that the 
wiln~ss is. not. entitled to the protcclion lastly I 
here111·bC'!ore g11'en, on the ground that he haR not 
mnde a full and true disclosure touch ina- all matters 
as to 1\·hich he is so examined. b 

Nothing in this Act shall .?xempt any such wit · 
ness from any civil suit to which he may be liable 

13. No ~uit shall lie against the Commis;ioners 
Dar of suits. or nny of them Ol' any' 

. · othr.r person for anything 
done m .the execution of this Act. 

. WUITLEY STOKES, 

Asst. &cg. to the Govt. of India, 
Home Dept. ( Legislati&le)• 
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