Published by Suthority

THURSDAY, 21st MAY 1868.

1

Fey

Separate paging is given to this Part in order that it may be filed as a separate compilalion.
The paging of this Part commenced with the Number for January 1867.

PART IV.
ACTS PASSED BY THE GOVERNMENT OF INDIA.

The following Act of the Governor General of
India in Council received the assent of His Ex-
cellency the Governor General on the 24th April
1868, and is hereby promulgated for general in-
formation: —

Act Wo. ZVI. of 1868.
An Act to cousolidale and amend the law relaling
to Principal Sadr Amins, Sadr Amins, and Munsifs
in Bengal, and for other purposes.

Waereas it is expedient to consolidate and
amend the law relating to
Principal Sadr Amins and
Munsifs in the territories respectively under the
Governments of the Lieutenant Governor of the
Lower Provinces and of the Lieutenant Governor
% of the North-Western Provinces of the Presidency
of Fort William in Bengal, and to abolish the
office of Sadr Amin, and to alter the designation
of the officers now styled Principal Sadr Amins;
And whereas it is also expedient to provide for the
investment of Subordinate Judges and Muusifs in
such territories with the jurisdiction of Judges of
Courts of Small Causes beyond the local limits of
the ordinary original civil jurisdictions of the High
Courts of Judicalure; It is hereby enacted as
follows :—

Preamble.

PRELIMINARY.

1. The Regulations and Acts mentioned in the
schedule to this Act are
<o hereby repealed to the
extent specified in the third column of the same
schedule.

Interpretation-clause, 93
acrs—39 g

Repeal of enactments,

In this Act—

“ Local Government” means the Lieutenant
Governor of the Lower
Provinces, or the Lieu-
tenant Governor of the North-Western Provinces
of the said Presidency, as the case may be;
“ High Court” means the High Court of Judi-
« Iieh Court.” cature at Fort William, or
182 the High Court of Judi-
cature of the North-Western Provinces of the said
Presidency, as the case may be; and
“District Judge” means the Judge of a prinei-
“ District Jndge.” pal civil court of original
jurisdiction.
3. This Act extends only to the territories for
Extent of Acth the time being respec-
3 tively under the Govern-
ments of'the Licutenant Governor of the Lower
Provinces and the Lieatenant Governor of the
North-Western Provinces of the said Presidency.

“ Local Government.”’

SUBORDINATE JUDGES AND MuNs1Fs,
4. The present Principal Sadr Amfns shall be
: the first Subordinate
FirstSubordinateJudges. Judges, and (subject to
z . . .. . anyulteration of the limits
of theirlocal jurisdiction which may be made by the
Local Government) shallseverally exercise thejuris-
diction of Subordinate Judges under this Act within
the local limits within which, immediately before
the passing of this Act, they respectively exercised
the jurisdiction of Principal Sadr Amfns,
The present Sadr Amins and Munsifs shall be
First Munsifs, the first Munsifs, and

e : (subject to any alterati
of the limits of their local iu'}-i‘sdictionywhiclf nlx:;
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be made by the Local Government) shall severally
exercise the jurisdiction of Munsifs under this Act
within the local limits within which, immediately
before the passing of this Act, they respectively
exercised the jurisdiction of Munsifs. !

5. Whenever the office of a Subordinate Judge
under this Act is vacant,
the Local Government
may appoint to the office
such person as it thinks proper.

* Whenever the office of a Munsif under this Act
is vacant, the ITigh Court shall nomivate such per-
son as it thinks fit to fill such office, and the
Local Government shall appoint him accordingly.

It shall be lawful for the Local Government, with
the sanction of the Governor General of India in
Council, to make rules as to the qualifications of
persons to be nominated Munsifs under this Act,
and from time to time to alter and add to the rules
so made. :

When such rules shall have been 'made, no: per-
son, notwithstanding any thing hercinbefore
contained, shall benominated to the office of Mun-
sif, unlesshe possesses the qualifications prescribed
by the said rules. .

Acting Appoiniments.

6. Any District Judge, on theoccurrence with-
in his jurisdiction of any
vacancy in the oflice of
Munsif, may, pending the
orders of the High Court
thereon appoint such person as he thinks fit to act
in such office. And he shall forthwith report to
the High. Court the occurrence of every such
vacancy and of every such appointment.

Declaration.

7. Every person hereafter appointed under this
Act shall, on his first ap-
pointment, and previously
to entering on the duties of his office, subsciibe,
hefore the District Judge to whose control lie is sub-
Ject, the following declaration :—

“I, A. B., appointed Subordinate Judge [or
Munsif] of ,do solemnly declare that |
will faithfully perform the duties of my ofiice to
the best of my ability, knowledge, and judgment.”

§.  Every Subordinate Judge and Munsif under
this Act shall be deemed
to be a Civil Court within
the meaning of the Code
af Civil Procedure and of this Act.

Ministerial Officers.

9. All ministerial officers of the Courls of Sub-
L ordinate  Judges uud
Munsifs shall be nominat-
ed and appointed by those
Courts respectively, subject to the approval of the
District Judge within ‘whose jurisdiction such
Cnl‘ll'ls are situate. ;i

Every such Court may, by order, fine, suspend,
ot dismiss any of its ministerial officers who is
auilty of any misconduct’ or neglect in the per-
formance of the duties of his office. But every
such order shall be subject toappeal to the District
Judge ; and the rules for the time being applicable
to uppeals to the Court of Session from orders of
tlie Criminal Courts subordinate thereto shall
apply to all appeals under this section.
~ Nothing in this section shall exempt the offender

~from any penal or other consequences to which
ay be liable under any other law in force for

g.

Appointment of Subor-
dinate Judges and Munsifs.

District Judge’s power
to wmake acting appoint-
ment to office of Munsif.

Declaration.

Subordinate Judges and
Munsifs to be Civil Courts.

Appointment of minis-
tevial officers.

Suspension of Salordinate Judges (md. Hunsifs.
10. The High Court may, whenever it sees ur-
; gentnecessity forso doing,

Suspension by Iligh suspend any Subordinate
Court or District Judge. Judge under its control.

Whenever the High Court suspepds any such
Subordinate Judge, it shall forthwith report to
the Local Government the circumstances of such
suspension, and the Local Government may direct
him to be removed from his office, or make such
other order as the case may require.

Any District Judgemay, whenever he seesurgen
necessity for so doing, suspend any Munsif under
his coutrol.

Whenever the District Judge suspends any such
Munsif, e shall forthwith send to the High Court
a full report of the case, with the evidence, and the
High Court shall make such ovder in the matter as
it thinks fit.

The High Court may at any time by order re-
move from his office, or suspend, any Munsif subject
to its control.

JuRISDICTION.
Local Limits of Jurisdiction.

11. The Local Government may define and
from time to time vary
thelocal limits of the juris-
dictions of Subordinate
Judges and Munsifs.

Pending Proceedings.

12. Every Court under this Act shall have the
same jurisdiction over all
proceedings pending in the
Court for which it shall
have been substituted, as the Principal Sadr Amin,
Sadr Amin, or Munsif (as the case may be) of such
Court would have had if this Act had not been
passed :

Provided that every Munsif exereising jurisdic-
tion under this Act within the local limits of a Sadr
Munsifi shall have jurisdiction over all proceedings
pending in the Court of the Sadr Amin imwediately
before the passing of this Act. :

Local limits of jurisdic-
tion.

Jurisdiction over pend-
ing procecdings.

ExTENT oF JURISDICTHON,
(a)— Munsifs.

13. Munsifs are empowered to try all original
suits cognizable by the
Civil Courts of which the
subject-matter does not exceed in amount or value
rupees one thousand.

4. Tuall such suits in which an appeal is, for

Jurisdiction of Munsifs.

Appeals  to  District

Judge fromn Munsifs. it o
- from the decision of the

Munsif to the District Judge to whose control he is
suhject.
(b)-—Sulordinate Judges.

15. Subordinate Judges are empowered to try
all original suits cogniz-
able by the Ciyil Courts
2 of which the subject-mat-
ter exceeds in amount or value rupees one thousand
and (if the District J 9(!ge shall have referred t.hen;
undev the Code of (_)wnl Procedure) suits of which
the flle'cct-gmatter 1s of any less amount or value,

16.  The' Local Governmen_t may invest any

Power to fuvest Subor-  Subordinate  Judge with
dinate Judges with Mun- the powers of a Munsif
sif's powers. under section  thirteen,
.and may define and from

Original jurisdiction of
Subordinate Judges.

the time being, allowed by
law, an appeal shall lie/
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time to time vary the local limits within which such
powers are to be exercised.

17. Every District Judge may from time to
time, subject to the orders
_ Appellate jurisdiction of  of the Hiuh Court, refer
Subordinate Judges. to any Subordinate Judge
under his control any appeals from decisions
passed by Munsifs under section thirteen pending
before the District Judge ; and such Subordinate
Judge shall hear and dispose of such appeals ac-
cordingly.

18. In suits decided by any Subordinate Judue
in the exercise of his
original jurisdiction, of
which the amount or va-
lue of the subject-matter
does not exceed rupees five thousand, an appeal
shall lie to the District Judge to whose control
such Subordivate Judge is subject.

Appeals  to  District
Judge frem Subordinate
Judges.

In all other suits decided by any Subordinate
Judge whether in the cx-
ercise of his original ov
appellate jurisdiction, the
appeal from the decision of such Judge shall be
direct to the High Court.

Appeals to High Court
from Subordinate Judges.

19. The High Court may from time to time
by order authorize the
Judge of any District
Court to transfer to a Sub-
ordinate Judge or Mun-
sif subject to the control
of such District Conit any
civil proceedings (not being suits), or any class of
such proceedings, specified in such order, and
which may be then pending, ov may be thereafter
instituted, in such District Courts

All proceedings so transferred shall be disposed
of by the Subordinate Judge or Munsif (as the
case may be) according to the rules prescribed for
the guidance of District Judges in the like cases:

Drovided that an appeal from the order of the
Subordinate Judge or Munsif in such cases shall
lie to the District Judge, and a special appeal from
his order thercon ghall lie to the Ifigh Court, if
an appeal from the decision of the Judge in such
proceedings is allowed by the law in force for the
time being.

Iligh Court may order
District Judge to transfer
to a Subordinate Judge or
Munsif certain civil pro-
ceedings.

(¢)—=Small Cuause Court Powers.

The Local Government may invest, within
such local limits as it shall
from time to time appoint,
any Subordinate Judge
with the jurisdiction of @
Judge of a Court of Small
Causes, for the trial of suits cognizable by such
Courts, up to the amount of rupees five hundred,
and any Munsif with the same jurisdiction up to
the amount of rupees fifty, and may, whenever it
thinks fit, withdraw such jurisdiction from the
Subordinate Judge or Munsif so investeds

21. Section 31 of Act No. XI. of 1865 (¢ocon-
30 solidate and amend the law
Cazgt‘zvcéotl?rtm.l‘:;tges:“.li‘;l!} velating to Courts of Small
Powers of, Subordinate (auses bcyond. the l”f-"fl
Judge. limils of the ordinary origi-
% aal civil jurisdiction of the
High Courts of Judicature) shall be read as if, for
the words “ Principal Sudder Ameen,” the words
« Subordinate Judge” were substituted.

20
Power to invest subordi-

Powers of Small Cause

Court Judge.

SCHEDULE.
Number  of
Regulation or Title or Subject. Extent of Repeal.

Act,

Bengal Regus,
lation
XXIIT. of
1514,

|

Bengal Ilogu-l
lation

XVIII. of
1817,

Bengal Regu-
lution
V.ol 1831,

4 Regulation for reducing!So much as has uot

into one Regulation, with
amendmonts and modifica-|
tions, the several Rules)
which have been passed
regarding the Office of
Moousifts or Native Com-
missioners, and of Sudder)
Aumeens cr  Head Com-|
missioners; for modifying
and extending their respec-
tive powers in the Trial
and Decision of Civil Suits,
aud for authorizing them
to discharge certain ad-|
ditional Duties under the|
Direetion of the Zillah and|
City Judges.

A Regulation to madify the[So far as

Rules in Forca which pre-|
scribe an Qath of Office tol
Ue taken by certain Nativel
Officers ; and to expluin
and amend other Provisions|
relative to the Native Mi-
nisterial Officers and Taw
Otlicers of the Civil and
Criminal Courts.

A Regalation for extendi

been repealed.

relatea
to Principal Sade
Amins,SadrAmins,
and Munsifs.

So much as has not

the Powers of Moonsilfs
and Sudder Aumeens in the
Trial of Civil Suits, and for]
authorizing the Appoint-

Bengal Regu-
lation
VI, of 1832,

Act No. VIII.

mentof PrincipslSudderAu-|
meens at the Zillaliand City!
Stations 3 for modifying
the Powers and Duties off
the Zillah, City, and Pro-

tion with those arrunge-|
ments ; and for enlarging,
the Sphere of  Selection
with regard to the offices
of Moonsiff and Vakeel.

A Regulation for modifying
certain of tho Provisions of
Regulation V. 1831, and

tary Rules to that Inact-
ment.

vincial Courts in connce-|

for providing Supplemen-|

3éngnl Jjudiciary system ««..

been repealed.

The whole Regula-

tion, _except ea
much of section 4
as provides thut the
rule contained i
seclion XV, Regu-
lation 1V. 1793,
and the corespond-
ing enactnent con-
tained in clause
first, section XVI.
Regulation  IILL
1803, shall be tha
rale of guidance i
all sults regarding
succession, inherit-
ance,marriage, and
custe, and all re-
ligious usages and
institutions,  that
may arise between
persons professiug
the Hindoo and
Mahomedan per-
suasious  respec-
tively.

The whole,

of 1836.
Act No. XXV.!Bengal judiclary system . ...So much 85 has not
of 1837, beeu repealed.
+ Act No. iFor regulating Inquirles intoSection 24.
XXXVIL of | the Behaviour of Public
1850. Servants.
WnirLey STOKES,

Asst. Secy. to the (lovt, Zﬂ]ndiﬂ,

Howme Dept. (.

islative ).
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