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PART V.

PROCEEDINGS OF THE GOUNCIL OF THE GOVERNOR GENERAL OF INDIA,

Abstract of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of making Laws and Regulations, under the pro-
visions of the Act of Parliament 24 § 25 Vic., cap. 67.

The Council met at Government House on Iriday, the 27th March 1868.
PRESENT :—

His Excellency the Viceroy anp Governor GENERAL oF INDIA, presiding.
His Honour the LicutENaNT-GoVvERNOR OF BENGAL.

The Honourable G. NopLe TayLor.

The Right Honourable W. N. Massey.

The Honourable Major General Sir H. M. Duraxp, G.B., K.C.S.L.
The Honourable H. Sumner MaINE.

The Honourable Joun StracuEy.

The Honourable E. L. BRaANDRETH.

The Honourable M. J. Suaw STEWART.

The Honourable J. SKINNER.

The Honourable Knnwasa ABp-UL-GHANTI.

The Honourable F. R. CockERELL.

The Honopurable J. I. MincHIn.

The Honourable Rasa Suroras Sinau, C.S.1.

The Honourable H. Crooxr.

The Honourable Sir R. Tempre, K.C.S.1.

PANJA’B APPEALS’ BILL.

The Honourable MR. BrRanpreTH moved that the Report of the Select Committee on the
Bill to amend the law relating to appeals in the Panjab and its dependencies, be taken into
consideration, He said that the Bill which was now before the Council was drawn up by
Mr. Justice Boulnois, the first Judge of the Chief Court of the Panjab, at least, only one or
two immaterial alterations had been made in it by the Select Committee to which the Bill
prepared by him (M=r. BranpreTH) was referred. The Bill, in the form in which he had
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originally intended to ask the Council to pass, it was sent by him for the opinion of the Chief
Court at Lahore. He received a reply from the Registrar to the effect that, although the
Court was of opinion that the draft forwarded by him contained all the necessary alterations
in the Code of Civil Procedure, he was directed to enclose a printed copy of a draft Bill,
which Mr. Justice Boulnois preferred to the one prepared by him. That draft was
the Bill now under the consideration of the Council. With the exception of one or two not
very important points, to which he would presently refer, the only difference supposed to
exist between the two Bills regarded the wording and arrangement. His Bill was prepared
on the plan of inserting words and adding provisoes so as to adapt the appeal chapters of the
Code of Civil Procedure to the appeal system proposed for the Panjib, and thus render that
portion of the Code consistent throughout. In this he considered that he was imitating the
plan adopted by the Chief Court itself, in extending the other portions of the Code of Civil
Procedure to the Panjib, according to which the scveral provisoes considered necessary were
introduced with express reference to the sections to which they related.

In Mr. Boulnois’ draft, howewer, which was now before the Council, it was simply said
1hat all appeals, save as otherwise provided, were to be regulated by the Code of Civil Proce-
dure; and then followed the provisions without any reference to the particular sections of the
Code which were superseded or altered: though three or four whole sections of the Coce
had been entirely superseded by the provisions of this Bill, they had not been expressly rc-
pealed. No doubt the Bill now hefore the Council was neater in form and had a better
appearance than the one which he had prepared ;- but it seemed to him that it was more
liable to be misunderstood. Ife had no intention, however, of asking the Council to pass
the Bill prepared by him in preference to Mr. Boulnois’ draft. There was no use passing
a Bill of this sort unless its wording was entirely approved by the Judges who were to introduce
and administer the procedure for which it provided. As Mr. Justice Boulnois did not
approve of his Bill he was much obliged to him for drawing the Bill himself, and thus reliev-
ing him from the responsibility of bringing forward what he thought was an unsuitable Bill.
The Judges of course understood very well what they meant by this Bill, and they were not
likely to allow any other meaning to be put on it. The procedure provided for in the Bill
will have been introduced and established long before other Judges, who had not known this
Bill and who might possibly put different constructions on its wording were likely to come in
iheir place. These he considered to be very strong points in favour of the present Biil.
There was only one point of substance in which this Bill differed from its predecessor that
he thought lie need notice. - His Bill provided thirty cays as the period for any appeal to the
District Court, the same period as that prescribed in the Code of Civil Procedure.  Mr. Justice
Boulnois, however, had made the period sixty days. It was the object of this Bill to_make
the Civil Procedure of the Panjab conform, as closcly as the different circumstances of the
Panjab could admit of, to the Code of* Civil Procedure, and Mr. Braxprers certainly saw
no reason from his experience in the Panjib, why any difference in this respect should be
maintained. The Chief Court, however, appeared to have deliberately altered the provision
of his Bill from thirty days to sixty ; and though he did not concur in this alteration, he cer-
tainly should not take on himself to ask the Council to accept his opinion on the point in pre-
ference to that of the Chief Court. He had no doubt, however, that this Bill would Lea very
great improvement on the existing system of appeal, and therefore he had no hesitation in
asking the Council to pass it.

The Motion was put and agreed to.

The Honourable Mr. Braxprern moved that, in section 4, line 5, the words ““in the
said Acts and™ be inserted after the word “as.”  He had just said that he thought the Biil
now before the Council would be more liable to be misunderstood than the one which he
had prepared. As the principal instance of a waut of elearness about the present Bill, he
would mention that, in the Panjib Courts’ Act and in the Panjib Chief Court Act, a mode
of procedure on certain pointsin regard to appeals was provided, but in the Code of (ivil Pro-
cedure, the remaining sections of which would by this Bill be extended to the Paujib, a
somewhat different procedure in regard to the same points was laid down. Again, in the
Panjab Courts’ Act, a district was defined to be the local jurisdiction of a Deputy Commis-
sioner, but in the Code of Civil Procedure a district had a different meaniny. Now, it tvas
quite certain that the Chief Court did not wish that any of the provisions, either of tlie Chief
Court Act or of the Panjib Courts’ Act should he superseded by this Bill, and it was very
likely they would not allow any such construction to be put on the Bill; but if we looked
for the meaning of the fourth section of the Bill merely to its wording, without anv know-
ledge of the intention of the Chief Court, it scemed to liim that the section could not be read
in any other way than as superseding the procedure-provisions of all previous Acts. It was



272

therefore with a view of removing all possible doubt on this point that he had prepared the
small amendment which he now moved.

The Motion was put and agreed to.

The Honourable Mr. BraxpretH also moved that the Bill as amended by the Select
Comnmnittee, with the further amendments now adopted, he passed.

The Motion was put and agreed to.

CONTAGIOUS DISEASES’ BILL.

The Honourable Mr. MaInE, in moving for leave to introduce a Bill fov the better preven-
tion of Contagious Diseases, said that the Bill was intended to prevent the spread of venereal
disease in the maritime towns of British India, and, if possible, to extirpate it. 1t had been
recommended by all the Loeal Governments which had such towns within their territories and
it had become matter of urgency through the statistics which had reached the Government
concerning the condition of “the scamen in those towns. The credit of beginning this
deseription of legislation belonged to that Council. It passed the Act numbered as XXII. of
1864 relating to military cantonments, and under section 19 a system had been established
in several great cantonments exactly analogous to that which Mr. Mawve was about fo
propose to the Council. The first step being taken, the English Parliament avowedly
followed the Indian example, by passing the Contagious Diseases’ Act, 27 & 28 Vic,, ¢ 85.
This statute was found not to be sufficiently stringent, and was followed by an Act of
Parliament of last year, 29 & 30 Vic.,c. 35. Mr. Mamve had cavefully examined the English
Acts, and had considered all possible means of adapting them to this country. But he was
satisfied that they were not suited to India. The machinery they created was set in moticn
by an information concerning suspected disease, laid by certain Police officers hefore a
Magistrate. Mr. MaiNe was convineed that such a system could not be introduced here
without a risk of grievous oppression. IIe proposed, therefore, to adopt a scheme which
cmanated from the Government of Bengal, and which was founded on certain proposals from
the energetic Health Officer of Caleutta, Dr. Tonnerre. The first step was for the Govern-
ment to establish lock-hospitals, or to set apart parts of hospitals to be devoted to the purposes
of lock-hospitals,  This being doune, the occupation’ of prostitution would be rendered
punishable when followed by persons who had not submitted to the conditions of the Act.
‘These conditions would now be stated.  The Local Government would prescribe a mode of
registration, and all women registering themselves would be bound uuder penalty to submit
to rales of inspection which would be made under a power given to the Local Government
by the Act. = The Local Government would also make rules as to reports by persons appointed
to inspect; and, where the inspecting person was not a medical man, breach of such rules
would be punishable.  The last provision was inserted because it was thought, on good
authority, that it might be desirable to employ female agency for inspection. A section
taken from the English Act would render it penal in the keeper of a house of ill-fame to allow
it to be frequented by unregistered prostitates.  Every registered woman would be compeli-
able to present herself at a lock-hospital on receiving a certain notice, and very strict rules
would be laid down as to the discipline to be observed by patients in lock-hospitals.. There
would also be a provision, to be specially introduced into certain towns by order of the Lucal
(Government, under which a certain class of officers, specially empowered, would be able to
direct a registered woman ecither to live or not to live in certain parts of the town. Such a
provision was not, applicable to Calcutta, but there were maritime towns in India for which it
was said o be very desirable.  Finally, the Local Government was to preseribe the formalities
which were to be observed by women desirous of taking their names off the register.

The principle of the Bill was the delegation to the Local Governments of power to deal
with this subject. It would depend mainly on them how it would work. That it would not
in certain cases, cause some degree of oppression, Mr. Maing was not prepared to assert.
But the Council would recollect that the sole justification for this sort of legislation was thag
it should bethorough. At the sametime hishonourable friend Mr. Strachey, who had just come
from the Chief Commissionership of Oudh, would be able to assure the Council (or rather the
Committee, for Mr. Marse hoped that all necessary discussion on this Bill would be confined
to Committee) that astrictly analogous system had been established in the cantonmenit of
Lucknow, that it did not work oppressively, and that it was even felt as a benefit by the
class divectly affected by it. S

The Motion was put and agreed to.
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REPEAL OF OBSOLETE ENACTMENTS’ BILL.

‘The Honourable Mr. CockererL moved that the Report of the Select Committee on the
Bill for repealing certain enactments which have ceased to be in force or have become
unnecessary, be taken into consideration. He said that it would be seen from the Report of
the Select Committee on the Bill that the schedule attached to it had undergone consider-
able expansion in Committec and that no less than 170 Regulations of the Bengal Code, and
upwards of 60 Acts applicable to the whole of India, had been added to it. Most of
these Regulations were first selected for repeal by Mr. Justice Ilobhouse, a late Member of
the Council, and underwent a thorough scrutiny in his hands. On receiving charge of the
Bill, e (Mr. CockeriLt) had carefully examined Mr. Hobhouse’s list, and had, after much
consideration of the whole body of Regulations and Acts, proposed further additions to the
schedule of the Bill.

The whole of the Regulations and Acts so selected for repeal were carefully gone over by
the Committee, all points on which any doubts could be thought to arise had been fully dis-
cussed, and in the scttlement.of the schedule the Committee had erred, perhaps, rather on
the side of over-caution, than in the contrary direction, for he (Mr. Cocxrerry) did not over-
state the facts of the case in saying that, in a matter of this kind, the Select Committec felt
themselves under peculiar responsibility to the Council ; as it was but natural to assume that
the Council in dealing with a "Bill which treated solely of details, the correct preparation of
whiclhi could only be attained by the most minute and laborious investigation, would be
almost obliged to accept the Committee’s conclusions. Nearly two months had elapsed since
the Report of the Committee was presented, and, in the interim, the widest publication had
heen given to the recommendations of the Committee. The Governments of those Provinces
more immediately affected by the Regulations of the Bengal Code had heen consulted, and
had given their general approval to the removal from the statutes of the Regulations entered
in the schedule. The Government of the North-Western Provinces demurred only to the
repeal of Act XXXIV of 1860. He would venture, nevertheless, to submit to the Council
that the objections of the Government of the North-Western Provinces to the repeal of that
enactment would, on examination of the preliminary clauses of the Bill, be found to be
myalid.

The Act in question providedindemnity to certain classes of officers for acts done by them
during the mutinies. Ie thought that the apprehension that those acts could be called into
question if that Act were removed from the statute-hook was without reason. IHe would now
cite the clause in the present Bill which appeared to him to make adequate provision for the
survival of the object and purpose of the Act which it was proposed to repeal, and in so doing,
would submit more particularly for the consideration of the Honourable Mr. Maine whether
the provision did not fully meet the case.

The clause was as follows:—

“ Nor shall this Act affect any principle or rule of law, or established jurisdiction,
form or course of pleading, practice or procedure, or existing usage, custom, privilege, restric-
tion, exemption, office or appointment, notwithstanding that the same respectively may have
been in any manner affirmed, recognized, or derived by, in or from, any enactment hereby
repealed.”

The result of Act XX XTIV of 1860 was to confer certain exemptions and privileges on
certain classes of officers, and he (Mr. Cockerery) held that that exemption and privilege
were, under a proper construction of the clause above-cited, continued to those officers. If
he was correct in that view, it would be unnecessary to alter the schedule as amended by
the Select Committee.

Since presenting the Report to the Council further consideration of the subject had led
to the discovery of a few additional Regulations and a single Act which it was thought might
unobjectionably be added to the schedule. He should presently move, in the form of

an amendment, that those additions be made.
If the Bill as amended were passed into law, the result would be that, out of about 650

Acts, 235, or more than one-third, would be repealed ; and out of about 350 Regulations of
of the Bengal Code, 188, or more than one-half, would: be removed from the statute-book.

<

This result, he believed would be regarded with satisfaction by those who had to administer -

the law, as well as by those who were affected by it, if the effect of the Bill was merely to
disencumber the statute-book of a large number of useless enactments, But he thought it
would do more. It would tend in many cases to remove doubts in cases of those enactments
whose provisions had been virtually superseded by other enactments of a more comprehensive
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and at the same {ime to some extent conflicting, character, as tothe intentions of the legislature _
in regard to those earlier provisions of the law which, thowgh by implicaticn overruled and
rendered nugatory by the later enactments, had never been specifically repealed.

The Honourable Mr. MaiNe would rather have cited the clause in the Bill which pl:ovideg
that « this Act shall not affect the validity or invalidity of anything already done or suffered ;°
but thought that, in spite of the wide language of the saving clause, it would be safer to omit
Act XXXIV of 1860. It was an important and peculiar law, and in enactments like the pre-
sent it was always better to be on the safe side.

The Honourable Mr. Suaw STEWART, asa Member of the Select Committee, would express
his willingness to adopt the FHlonourable Mr. Maine’s suggestion to leave out Act X).{XIV of
1860 from the schiedule. Ile had in Committee expressed his doubts of the wisdom of
including the Act. : ’

The Motion was put and agreed to.

The Honourable Mr. MaiNE then moved that Act XXXIV of 1860 be omitted from the
schedule.

The Honourable Mr. CockEerELL ‘thén moved the following amendments of which he had
given notice. He said there was oue alteration which he wished to make. chulation_Vll[
of 1829 had been included in the notice of amendment by an oversight. e did not wish to
» include that Regulaticn in the schedule because it had already been repealed ; but he would

substitute for it Regulation II1 of 1831 (for legalizing the circulation of copper half-anna and
single pie picces), thie whole of which might be repealed. Its provisions were superseded by
certain intermediate Regulations primarily, and also by Act X11I of 1862, which was the law
now in force for the regulation of copper-coins. ~With the alteration he proposed the
amendment would stand thus :—

.That the following enactments be added to the schedule : —

No. or AcCT. \ TITLE OF AcCT. EXTENT oF RaPEAL.

XXVIII of 1852 ‘;\11 Act to relicve the Court of Sudder Fonjdaree Adawlut at Bombay| So much as is not re-
from the superintendence of the Police in that Presidency. pealed.

No., oF REGULATION. & TITLE oF REGULATION, EXTENT ¢ P REPEAL,

Y IT of 1793 [A Regulation for abolishing the Courts of Maal Adawlut or Revenue/Section 17, and the fol-
Courts, and transferiing the trial of the suits which were cognizablel lowing words in section
in those Courts to the Courts of Dewanny Adawlut ; and preseribing| 46: © giving land in
Rules for the conduct of the Board of Revenue and the Collectors. | farm toany European,

i - dircetly or indirectly
or accepting the secu-
rity of a European for
any farmer, dependent
talookdar or ryot, or’

IX of 1793 |A Regulation for re-enacting with alterations and modifications, theScetion 62.
Regulations passed by~ the Governor General in Council, on the
3rd December 1790, and subsequent dates, for the apprehension and
trial of persons charged with crimes or misdemeanors.

XIX of 1793 |A Regulation for re-enacting, with modifications, the Rules passed bySection 23-
7 the Governor General in Council, on the Ist December 1790, for
trying the validity of the titles of persons holding or claiming a
right to hold, lands exempted from the payment of Revenue to)
Government, under grants not being of the description. of those
termed Badshahcee or Royal ; and for determining the amount of the|
annual assessment to Le imposcd on lands so held, which may be
adjudged or become liable to the payment of public Revenue.

XXII of 1793 |A Regulation for re-enacting, with alterations and amendments, theSections 24, 25, 26, 27,
Regulations passed by the Governor General in Council on the 7th| 28, 30, 25, 36, and 39:
December 1792, for the establishment of an efficient Police through- :

out the country.

XLI of 1793 [A Regulation for forming into a regular Code all Regulations that may The whole.
})}c enacted for the internal Government of the British territories in
engal,
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No. oF REGULATION.

TITLE OF IXEGULATION.

EXTENT OF REPEAL.

XLVIIT of 1793

V of 1795

XXXIV of 1795

XXV of 1803

LIV of 1803
IT of 1808

II of 1812

XIX of 1812

Tof1813
V of 1814

IX of 1814

I of 1826

11 of 1827

IIT of 1831

A Regulation for forming quinquenninl Register of the landed Estates
in Bengal, Behar, and Orissa, subject to the payment of revenue to
Government, and of the amount of the fixed annual revenue payable
to Government fiom cach Estate.

A Regulation prescribing Rules for the conduct of the Collector of the
public Revenue in the Province of Benares.

A Regulation for re-cnacting with modifications, the Rules respecting
the pensions payable from the Government and Moolky Treasuries in
the Province of Benares.

A Regulation prescribing Rules for the conduct of the Board of Reve-
nue and the Collectors ; and for declaring the proprietary right in
the lands, in the Provinces ceded by the Nuwaub Vizier to the|
Honourable tlie English East India Company to be vested in the
Zemindars and other landholders, under the terms and conditions of]
the settlement of the Land Revenue formed by the Honourable the
Licutenant-Governor and Board of Commissioners, pursuant to the
authority vested in them by Wis Excellency the Most Noble the
Governor General.

A Regzulation for postponing the operation of Section XX, Regulation
XXXV, 1793, within the Zillah of Chittagong.

A Regulation for the better security of the property of minors subject
to the ju:isdiction of the European Court at Chandernagore.

A Regulation for levying a Duty on the coinage of Silver-Bullion and
on the re-coinage of Rupees and other coins, with certain exceptions,
at the Mints established at Caleutta, Furruckabad and Benares ; for]
defining the Weight and Standard of the Benares rupee ; for modi-
fying the rates of Duty at present levied on the conage of Gold-
Bullion in the Mint of Calcutta; and also for establishing ecertain
tules for the conduct of the business of the above-mentioned Mints|
respectively,

A Regulation for making certain alterations in the rules before estab-
lished for the collection of the Government Customs and Town
Daties.

A Regulation for modifying the Rules established respecting the Set-

tlement of Cuttack, the Perguimah of Puttaspore, and its Dependen-

cies.

A Regulation for amending such parts of the Regulations before enact-
ed as relate to the appointment of the Judges of the Provinecial Courts
of Appeal and Circuit. @ .

A Regulation for explaining the extent and meaning of Regulation XIII,
1813, and Regulation I1I, 1814.

A Regulation for augmenting the number of Judges of the Provincial
Courts of Appeal and Circuit, as may from time to time appear
necessary.

A Regulation to legalize certain Criminal trials, held in the Division of|
Bareilly.

A Regulation for legalizing the circulation of copper half-anna and
single pie picces. g

Section 2, clause 2.

Section 17.

Sections 3, 12, and 13.

Seetion 16.

‘The whole.
So much as has not been
repealed.
The whole Regulation,
exceptsections L and 3,
so much of section 5

as is warepealed, and
section 6.

So much as has not been
repealed.

The whole.

‘The whole.

e

Che whole.

The whole.

‘The whole.

‘The whole.

The Motion was put and agreed to.
The Honourable Mr. CockERELL also moved—
That, in the third column, opposite Act IX of 1859;  section 20" be added. °

Also that, in the third column
substituted—¢ The whole Regulati

Also that, in the third column

be substituted—
Also that R

» opposite Regulation IT of 1801, the
on, except sections 7, 14 and 15.”

““The whole Regulation, except section 15.”
egulation VI of 1826, section 2, clause 2, be omitted.

The Motion was put and agreed to.

following words be

» opposite Regulation XXV of 1814, the following words
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The Honourable Mr. Cockergrn also moved that the Bill as amended by the Select
Committee, with the further amendments now adopted, be passed. e thought he might
confidently assure the Council that, in passing the Bill in its present form, they were not
risking the removal of any Reculation or Act of any practical value. Ie was far from saying
that this repeal measure was altogether complete. e felt that it was very possible that, in
many Regulations untouched by it, there might be a section or portion of a section that
might well be dispensed with ; but it must be borne in mind that this was simply a Repeal-
ing Bill, and that the alteration of laws, and the striking out of single scctions and portions
of sections which appeared unnecessary, was the work of consolidation. He trasted that the
Bill about to be passed was merely the preliminary to the much more useful and extensive
work of the consolidation of the Regulations and Acts; and that whenever the regular
business of the Council might admit of that work being undertaken, it would be undertaken,
as the present measure would be incomplete unless it was to be regarded simply as a preli-
minary to that larger undertakiug. :

The Right Honourable Mr. Massey said he had had the honour of sitting on the Com-
mittee, and although, of course, he could contribute little to the result of its labours, he had
Lad ample opportunity of observing the extreme care and assiduity bestowed on the measure
by the Honourable Mr. Cockerell and the Honourable Mr. ITobhouse, as well as by his friend
the Assistant Secretary, to whom the conception of the Bill was due, and whose learning and
labours in bringing it to its present form were highly appreciated by everybody who sat on
the Committee. Mr. Massey thought this measure an important step in simplifying our
legislation, and be concurred with' the Honourable Mr. Cockerell in the hope that it would
lead to more important results in the same direction.

The Motion was put and agreed to.

- KING OF OUDI’S DEBTS' BILL.

The Honourable Sir Ricaarp Teapre introduced the Bill to appuint a Commissioner
to enquire into certain claims against the King of Oudh, and for other purpeses, and meved
that it be referred toa Sclect Committee with instructions to report in a week. He said, it
would be in the recollection of the Council that a draft Bill on this subject had, in the last
autumn, been introduced under the auspices of the IHonourable Sir [Tenry Durand. Siv
Ricuarp Temeie had now the honour, by Sir Henry Durand’s direction and request, to
take charge of the Bill, as representing the Fereign Department. In the Bill as published
there were two main objects.  One was to appoint a Commission to enquire into the various
pecuniary claims brought against Iis Majesty the King of Oudh : the sccond object was to
preclude His Majesty from entering into any kind of contruct involving him in pecuniary
obligations. Since the publication of the Bill, the appointment of a Commission had
been rendered unnecessary, because the political authority (Colonel Herhert), assisted
by the High Court Pleader, Munshi Amir ¢ Ali, had in a manner highly creditable and
honourable to themselves, succeeded in settling those claims. In justice to His Majesty,
the members of his houseliold, and its officials, it was fair to say that those claims appeared
to have been very much exaggerated, or rather that they were brought in an objec-
tionable manner by the creditors, Claims to the amount of about fifty likhs -of rupees
had been adjusted and settled for eight l4khs of rupees, and that to the entire satisfaction
of the claimants. Tor this reason the appointment of a Commission was no longer necessary.
‘But inasmuch as lhat.coursc had been so far successfully avoided, it scemed desirable to
preveut fresh complications occurring in future. It was thercfore necessary to introduce the
Bill with the view of cnacting those clauses that precluded the institution of suits and the
obtaining of decrees against the King, and which rendered His Majesty unable to contract
pecuniary obligations. The existing state of the law had been exacily described in the
Statement of Objects and Reasons published with the Bill, and, with Sir Henry Durand’s
permission, Sir Ricuarp TexpLe would read a paragraph from that statement :—

« In amendment of Act VIII of 1862 (to protect the personal diguity of His Majesty
the King of Oudh); the s Bill declares that no suit shall be commenced and no writ issued
against [lis Majesty or his property, aunless with the previous consent of the Goyernor General
in Council. As the law stands, though writs cannot be issued against the King’s person or
property without suc!l consent, suits may be instituted and decrees obtained against him.
It is obviously expedient to prevent the accumulation of such unsatisfied decrees,” ;

The present Bill would supplement previous legislation, by providing that, from the
date on which the Act should come into operation, His Majesty should be incapable of enter-
ing into any coutract which might give rise to any pecuniary obligation on his part. That,
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then, was the object with which the Bill was now introduced. - The Council were doubiless
very well aware that the circumstances of His Mujesty the King of Oudh, and of his family
and household, were peculiar. It was a matter of public propriety that claims of the kind
referred to should not arise. It was a matter of political convenience that His -Majesty and
his family and household should be maintained in.a position of comfort and dignity, and_ this
the Government would be able to effect with the assistance of the Bill which lie now had the
hononr to introduce. :

The Motion was put and agreed to.

SUNDRY BILLS.
The Honourable Mr. Marxemoved that the ITonourable Mr. Strachey and the Honourable
§ir Richard Temple he added fo the Sclect Committees on the following Bills : — ¢
To define and amend the law relating to Contracts, Sale of Movéables, Indemnity and
Guarantee, Bailment, Agency and Partnership. : , : :
To define and amend the law relating to Premissory Notes, .Bills of Exchange and

The Motion was put and agreed, to.
- The Honourable Mr. Suaw Stewant moved that the Honourable Sir Richard Temple be
added to the Select Committee on the Bill for the suppression of I'rauds in the Cotton Trade.

The Motion was put and agreed to.

The following Select: Committee was named :— ;

On the Bill to appoiut a Commissioner to enquire into certain claims against the King of
Qudh, and for other purposes—The Honourable Major General Sir H. M. Durand, the
Honourable Mr. Maine, and the Mover, :

The Council adjourned till the 31st March 1868.

WIHITLEY STOKES,

Cavrcurra, il dsst. Secy. to.the ‘Govt. of India,
The 27th March 1868." § Home Depariment (Legislative.)

Abstract of the Proceedings of the Council of the Gaovernor General of India,
assembled for the purpose of making Laws and Regulations under the Pro-
visions of the Act of Parliament 24 § 25 Vic., cap. 67.

The Council met at Government House on Friday, the 31st March 1868.
PRESENT:

His Excellency the Viceroy aND GovErNor GENERAL OF INDIa, presiding.
His Honour the Liturexant-GovierNor oF BENGAL. 3
The Honourable G. NosLe Tavror.

The Right Honourable W. N. Massry.

The Honourable H. Sumyer Mane.

The Honourable Jonn Stracuey.

The Honourable E. L. Branprern.

The Honourable M. J. Snaw Stewanrt.

The Honourable J. SkinNNER.

The Honourable Kuwasa *App-0r-cuant.

The Honourable F. R Cockenzery.

The Honourable J. I. Mincmy,

The Honourable Rasa Suroras Singn, C.S.1.

The Honourable H. Crookr.

The Honourable Sir R. Tenerg, K.C.8.1.

CERTIFICATE BILL.

o f"l»’he l'tighth-Iofnm_lmbleO M. Massey presented the Report of the Select @oninittce onith
ill for taxing Protessions, Occupations and Trades, and applied to His Excellency s
dent to suspend the Rules for the Conduct of Business. 4 [ Eacellenc) th'e LR

The Presioryt having declared the Rules suspended,

“
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The Right Honourahle Mr. Massty moved that the Report of the Select Committée be
taken into consideration. He said that, when he introduced the Bill, it was his duty, with re-
ference to the motion of which his Honourable friend Mr. Skinner had given notice, to inform
the Council that the Government considered this Bill an essential part of the Budget, and.
that the adoption of his Honourable friend’s motion would necessitate the reconstruction of
the financial arrangements of the year; and Mr. Massey had also added, what was of minor
importance, that if his Honourable friend’s motion was adopted, it would not be consistent
with his duty to aid in that reconstruction. e thought it more respectful to the Council
that he should make that announcement, because, in the event of the failure of the Bill, it
would not have been right for him to retire from the Government leaving the financial arrange-
ments incomplete, without baving given meatice of his intention. He believed that what
he had said was understood by Honourable Members in that sense—certainly it was far from
his intention to impose any restriction tu free discussion of any measure before the Council.
But while the Government were obliged to assert their adherence to the Bill as a part of the
financial arrangements of the vear, they were willing to consult the wishes of the Council in
making any amendments in the Bill which were not inconsistent with its main purpose; and
not only were the Government so willing, but he had expressly incited the Council to aid the
Government in that respect. He had now to express, on the part of the Government, their
grateful acknowledgments of the fair and candid spirit in which, without excepting the two
Honourable Members who had thought proper to record their dissent from the principle of
the Bill, the Committee had approached the question. Mr. Massey thought the labours of
the Committee had resulted in a considerable improvement in the details of the Bill.

A question had been raised by the [Honourable Mr. Shaw Stewart with regard to the
word ¢ oceupations” in the title of the Bill. The Committee had considered the probable ap-
plication of that term, and as it appeared to be one of an ambiguous import, and unnecessary
for the purposes of the Bill, they had recommended its omission. The title of the Bill accord-
ingly now was “a Bill for taxing professions and trades.”

In the existing Act, the partners of a firm were personally taxed. But the Committee
considered that that was not exactly a fair mode of arriving at the profits of a partnership, as
there might be one or more of the principal partners out of India, and the management of the
business might be conducted by a partner having only a small pecuniary interest in it. The
(‘ommittee, therefore, came to the conclusion that the tax should he assessed on the firms,

" and not on the individual members of the partnerahip. The first schedule in the Bill now
commenced with persons whose annual profits should be assessed at Rs. 400,000 or upwards :
and the second class in the same schedule applied to persons whose profits were from Rs.
200,000 to Rs. 400,000. Those two classes were added to the Bill in order to meet the case
of partnerships. With regard to Companics, they were, under the present law, assessed
according to their paid up capital. That was found not to be a satisfactory criterion, and the
first notion of the Committee was that Companies should be placed on the same footing as
partnership firms, and should be taxed on an estimate of their profits. But on consideratiou:
it appeared that there were great difficulties in-applying that rule to Joint-Stock Companies.
The Committee had therefore preferred to fix on Companies a special payment of Rs. 500 in
respect of every place in India where they carried on their business. But inasmuch as that
mode of taxation might be unfair to sone Companies, and might have the effect of exacting
a larger amount than was required on the principle on which the assessment was to be made
nnder the Bill, the Committee had left it optional to Companies to be taxed at one per cent.
on the amount of their dividends. He did not imagine that the option proposed to be given
would be frequently resorted to; but he Dbelieved there were cases in which a tax of £50°
swould operate unjustly if imposed on all Companies without exception.

The Government had had eonsiderable difficulty, under the present law, in arriving at the
exact number and position of servants and persons employed by Companies. The Collector had-
been obliged to ask the officers of a Company for a list of the persons employed by them, but
the Companies had not unreasonably been disinclined to accede to the request. The Committee
had therefore thought it not unfair to require from Companies a return of the persons employ-
ed by them, showing the salaries received by each, with the view of assessing themw in the same’
manner as public servants. The tax due from every servant under the Bill would be deducted
by the treasurer of the Company from the salary paid to him, and the amount ofsuch deductions
would bemade over to the Collector. There was also a provision which the Commiittee h‘aé ‘
introduced into the Bill in relief of traders. They proposed to take from traders payment
in two equal instalments ; and ifany person preferred to pay the whole tax in one sum, a
discount of 2% per cent. would be allowed. But as a trader might die or Lecome insolvent,
or become incapable of earrying on business, during the currency of the year, if any of those
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events occurred in the course of the first half of the year, payment of the sccond instalment
would not be required from him ; and, if it had been paid, it would be refunded.

' They then came to the subject of penalties. Ifa trader, after receipt of a notice, failed
to pay the sum in which he was assesscd, he \voulq be sul)‘|e_ct to a pel_lal process: he \vogld be
summoned before the Magistrate, and, on proof of the service of notice, would be subjected
tb a fine equal to double the amount in which he was ussessed; the payment of such fine,
however, would exonerate the person from any further taxation ; the.duty, in fact, would
"merge in the fine.

It appeared that some obstacles had been throwu in the way of appeals under the present
law, by the imposition of the stamps necessary on such proceedings. The Committee had
therefore provided that if the Collector or the Conmmissioner, on a consideration of the case,
should be of opinion that the appeal was well founded, the stamp-fee, as well as the tax,

might be refunded. _
There was an amendment which the Honourable Mr. Shaw Stewart had placed on the

paper, with regard to the exemption of non-commissioned officers in civil employ in the receipt
of less than Rs. 6,000 per annum. It was the subject of some discussion in Committee, and
was resisted on the general ground that it was not desirable to extend the exemptions under
the Bill. Mr. Massey however did not think that the proposed exemption could, on its
merits, be rejected, and, so far as he was concerned, he was willing to accept it.

He did not know what course his Honourable friend Mr. Skinner proposed to take with
regard to the amendment which he had placed on the paper, Mr. Massty had had 'no com-
munication with him on the subject, and it was not for him (Mr. Massey) to enquire what
were his [Honourable friend’s intentions. The Council would presently hear what his in-
tentions were ; but Mr. Massey ventured to hope that, after theample discussion which took
place last week, his Honourable friend would not persist in his opposition.

The Honourable Mr. Skin~ER said that the Council were aware of the grounds on which
he had opposed the introduction of this Bill. The rules of our procedure did not admit of
his speaking a second time upon the Budget in the debate which arose on the introduction of
the Bill; and he was equally debarred to-day from reviving that debate, or he would have
endeavoured, more clearly than he feared was the case with his previous efforts, to substantiate
his objections to the policy on which this Bill was founded. The Honourable Mr. Strachey,
who undertook the defence of that policy, succeeded certainly, in the course of his able speech,
in throwing some additional light on the intricacies of the Budget-accounts; but Mr. SkinNer
could not admit that by his remarks Mr. Strachey had succeeded in conveying to his mind
any justification of the principles according to which those accounts had been framed. He
sincerely respected the opinions of all of those to whom he was opposed on this question, and
he felt all the disadvantage that attached to a position of antagonism, not only to such
high authorities in these matters as the Right Honourable member opposite and the
Honorable gentleman on his left, but to His Excellency himself. - His judgment,
however, refused to surrender to the arguments that had been used in support of the
necessity for the means of taxation which this Bill provided, and he was bound to state,
as hp did with all deference, that the debate on the Budget had left him unshaken in his con-
viction of the needlessuess under present circumstances, and of the impolicy, of the proposed

measure. :
He could not presume to say whether or not the principles on which he had declared his
hostility to this Bill would have found acceptance with a majority of this Council had full
. freedom of discussion been left to it; but, constituted as was the Council. he might fairly say
that, if every other argument against him had failed, it could hardly ha‘;e been expected that
he should successfully contend against the threat which the Right Honourable Mr. Massey had
thought it right to hold out, of the consequences that would follow from the adoption of his
(Mgr. SkINNER’S) views,—a threat in which he must assume to consist the principal defence
on which this measure rested.

But if the Government were resolved to impose a burden of this sort upon the country
upon what principle was it that particular classes were singled out and fastened upon to bear
thal burden? Why levy a tax upon enterprise and leave property untouched ? Why should
the landed and funded interests be exempted from contribution to an imnpost, from the appli-
cation of which they derived at least equal benefits ? Every stride that was made in the extension
and consolidation of good government scrved but to enhance the value of their property ; and
if their gain was not greater than that of other classes, it was at all events more permanen,t.

Had he been'per.mitted to do so, hie would have moved certain amendments to this Bill,
so that, by extending its provisions o the exempted classes, the taxation might haye been more
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impai tially distributed, and the assessment on all classes thereby been modified; and he would
in that case have been prepared to support his proposals with reasons of, as he should hope.
adequate force.

It appeared, however, that, by the Statute, the power of making a motion of this sort was
reserved entirely to the Government, and it was ouly left to him, thercfore, to express his
regret that, in-the exercise of that power, the Government should not have assumed the
responsibility he was prepared to undertake.

He saw that the sense of the Council was not with him in his present amendment, and to
press it under the circumstances would involve a course of action that might seem to
degenerate into a factious opposition. With His Excellency’s leave, therefore, he would
withdraw his amendment. He should not, however, on that account withdraw his protest
against the Bill; but it would be sufficient for him that, in the discharge of his conscience, he
recorded his vote against it.

The motion was withdrawn.

. His ExcerLLexcy TaE Presioeat said, he felt himself that morning unable to discuss a
matter of such importance ; nevertheless he thought it his duty to at once state to the Council
his reasons for objecting to the amendmeat which the Honourable Mr. Skinnerhad proposed
to put to the Council. His Exceriency need wot say that no gentleman acquainted with the

" Honourable Mr. Skinner would ever attribute to him anything like a factious motive in the
course he had thought proper to take. IHis ExceLiexcy was quite sure that every body
would agree that what Mr. Skinner did was done from a high sense of duty. The reasous
which had influenced His Exceriency in r¢jecting the amendment which the Honourable
gentleman intended to propose were founded on motives of principle as well as 'of' wide
expediency. [t must be clear to Honourable Members that it would be very inconvenient and
very inexpedient that the Government, having deliberately decided on its line of policy, shouid
admit of members not connected with Government moving amendments in the Bill before the

Council 50 as to tax new classes or new descriptions of persons. Such a course might lead to
grave and serious inconveniences. But though Ilis ExceuiEncy objected to the proposed
amendment, there was no objection in his mind to the full and fair discussion of all points
connected with the motion of which the Honourable gentleman had given notice ; and His
ExceLLency was quite prepared himself, so far to enter on.the principles which iufluenced
the Government in the policy which they had adopted. -

Practically the points to which objection was raised referred to the relative disadvan-
tages of the license-tax as compared to the income-tax, Now Iis ExceLLeENcy was nos
prepared himself to go into the merits or demerits of au income-tax. e thought a great
deal might be said, and fairly said, in favour of such a tax. The Government had had
before them various schemes for the taxation of all ¢lasses of the community ; but after long and
anxious consideration they had come to the conclusion that the proper line for them to
pursue at present was to maintain the principles of the license-tax. ‘Therefore, while ou
principle maintaining that tax, we at the same time thought it right, and desirable, and rca-
sonable that the chief’ points which had been raised as objections” to the working of the tax
should be altered ; and the result had been the preparation of the present Bill, which must be
admitted by all impartial persons to be free from the salient objections to the Bill of last
year. There was also another advantage in what had been done, which consisted in the fact
that if, hereafter, at any time it might be deemed right to adopt an income-tax for the coun-
try, what would be doue this year would be in furtherance of that object. A good deal had
been said out of doors regarding theadvantage and importance of an economical administration
of the finances of India. ~ His ExcirLiency did not think that the Government of India were
fairly open to rebuke on that point. He did not think that any Government had ever more
carefully, more frugally, and at the same time mote liberally, administered the finances of
. India than had heen the case during the last few years. We had done a great deal to im-
prove the position of various classes of the community ; we had done a great deal to improve
the condition of the soldiery in India; we had improved the condition of a large section of the
civil establishments, of the Native Judges, and the like; and we had undertaken various
other reforms and changes, all of which inevitably must cost large sums of money. The rise
of prices alone had entailed large expenditure on the Government. Nevertheless, in spite of
those circumstances, the general expeuditure had been kept within reasonable bounds. One
of the many important duties of the Financial Department consisted in hearing and consider-
ing schemes, more or less forcibly advanced, of considerable expense, and His Exceriekey
might even challenge criticism on that subject.  He had no hesitation in saying that there was
no Government in the world, of anything like the same proportions, where the expenditure of
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the Government was more fairly, more carefully. and more anxionsly considered, than was done
by the Government ia India.  We were ali well aware that the revenues of India in one

extent were certainly elastic; but so was the expenditure ; and it might be said with truth’

that the expenditure had from year to year increased pari passu with the income.

There were one or two points connected with taxation to which the Honourable Mr.
Skinner had referred, and regarding which His ExceLLeNcy wished to say a few words. As
His ExcerLency understood his speech on the 20th March, he (the Prrsrpent) understood
that, while Mr. Skinner objected to all new taxation, nevertheless, so far as the principle of
the license-tax was concerned, he thought that the objections to that tax were one degree less
strong than to those against the income-tax. But be that as it might, whatever were the
advantages of the income-tax, as regarded one large section of the community, it could not be
denicd that the burdens which that class bore were very high, and in fact were undeniably
greater than any burden which any other class of the community had to hear. His
BxceLuency alluded to the land-tax. There was no doubt that the land-tax in India, or if
his honorable friend liked to call it so, the Government rent for the land, was very large. In fact,
the burden in former days, in many Provinces, was so great that it seriously impeded the
improvement of the country by prevenfing the cultivation of the soil and the investment of
capital in land. His Exceriescy could well recollect the days when, in the Upper
Provinces, in Madras, and all over Indis, except Bengal, our land-tax was co high that it had
a most serious effect an the progress of the country and the condition of the people. That
day had passed by ; but nevertheless it was undeniable that even now the land-revenue of India
hore a very high proportion to the rentof the land. Ounly a few years ago, in the North-
Western Provinces, the proportion of the Government demand was equal to two-thirds of the
rental : since then the Government proportion had been fixed at one-half.  That principle had
obtained in all the different provinces, such as the Panjab, Oudh, the Central Provinces,
and so forth, for the last ten or twelve years. Yet, to that share of the rent which the
(fovernment took, there had been added a considerable amount in the shape of local charges
and cesses. In most of the Provinces in this Presidency which were not permanently
settled, the cesses did not fall short of fifteen per cent. in addition to the Government per-
centage of the rent, so that the demand on the landholder amounted to full sixty-five per
cent. of the rent. ‘Though the cesses in the Bombay Presidency did not amount to any thing
like that, they were still very considerable. After settlements were made one anna in the
rupee was added for educational-and road purposes. As His Exceiiescy had observed
hefore, whatever might be said in favour of a general income-tax, he thought it could not be
denied that the land in all the Provinces which he had mentioned was very heavily
burdened. This, however, was no reason why the landholders of Bengal, Bebar,”and Orissa
should not be asked to contribute in like manner towards the local wants of their province;
und His Exceirency had great hope that Ilis Honour the Lieutenant Governor of Bengal
would take that matter into consideration; and that he would induce the landholders of
Bengal to meet the wants in those respects of the Lower Provinces.

In speaking of the care with which the finances of India had heen administered, His
lixceLLENCY might refer to the very considerable reduction made in the Army of India.
Since the beginning of 1864, the British Avmy in India had been reduced by no less than
7,159 men. That Army now amounted to 61,856 men ; and such had been " the peace and
prosperity of the country that, with that reduced force, they had been enabled to contribute
to the service of ler Majesty in Abyssinia four regiments of British infantry and several
batteries of artillery. The Native Army also had been reduced to 126,623, men which His
ExcecLency considered the very least that could be maintained for the duties of the
country.

His Exceriency would now advert to one other subject. It appeared that there were
serious apprehensions in some quarters as to the intentions of the Government in regard to

expenditure on acccount of reproductive public works, and he had even seen it stated in some "

journals of eminence that the Government had no present intention of expending adequate
sums of money iniextending irrigation. Nothing could be more mistaken.

This Government-had never varied in its determination to do all that was possible to push
on the construction of irrigation worksin all parts of India ; but to wish for their construction
was one thing, andito accomplish it was another. The Government of India, it must be
remembered, was:not’ concerned in the actual business of local administration, and’ it
duty in respect to the carrying: out of public works was:of necessity limited to providing
the needful funds, and by its orders or exhortations stimulating the several Liocal Governments
to energetic action, and promptly responding to all proposals issuing from those. authorities:
whieh called for the concurence of the central Government, i

2
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It was from the very first perfectly well known by all the Officers of the Govcr'nment
concerned with the administration of the Public Works Department, that any very 1_'ap1d pro-
secution of new irrigation works was not to be expected at first starting. India was the
only school for engineers who had the special knowledge which was requisite for making pro-
jects for such works, and they must therefore wholly rely upon their own resources in respect
to the first designs. At the same time, from the comparatively small number of engineers who
had been employed on irrigation works in past years, and from the special qualifications need-
ed for preparing new projects, and from the obligation to maintain all existing works in pro-
per efficiency, there had been an absolute limit put to the number of officers who could be
set to work on the preparation of new designs. But considering all these things the progress
made since the ITome Government finally gave their assent to the proposals of the Govern-
ment of India relative to the extension of irrigation had been very satisfactory.

'The Government of India last year allowed £700,000 to be entered in the estimates as
the provision for works of irrigation, to he met from borrowed money. It appeared from the
last accounts that had been received that not much more than half of that sum would actually
be spent. But the diminished expenditurc was not in the smallest degree due to any action
of the Government of India in restricting the grants, but wholly to the want of ability of the -
local public works officers to spend the money assigned for irrigation works, to the extent that
had heen anticipated at the commencement of the year. It must be explained that the Go-
vernment, when declaring its intention to provide, by borrowing, all funds needed for the
prosecution of irrigation works, felt that it would be essential to take precautions to prevent
the thoughtless outlay of the money, and prescribed certain conditions with which it was
necessary for every work to comply before it could be aided by borrowed money. Iirst, it
was required that the work should be estimated to cost not less than £10,000, and, second,
that it should be of such a nature as to be susceptible of having the returns derived from it
shown in’a distinet manner. It was felt to be a duty of the Government at any future time
to be able to show precisely on what specific works the money had been spent, and what was
the exact pecuniary result to the State from their operation. [t was probable that the Govern-
ment would reduce the limit of £10,000 to £2,500, but till now there had been no obstruction
to the prosecution of any single work ready for execution, so far as the Government of India
was informed, from want of funds. -

To show generally what had heen done in the way of pushing on projects during the last
year, the operations of ecach province would be briefly mentioned.

Beginning with the Panjib, they had the new project for a canal from the Sutlej, roughly
estimated to cost about two millions, which would immediately receive sanction to admit of
the exact line heing marked out on the ground, and the detailed designs and estimates of the
works preparved. It might be hoped that work would actually Ee begun next season.

Next the remodelling of the Bari Doib canal, with a view to increasing the supply of
water from the Beas river, was under consideration. Also a large project for improving:
the Western Jumna cahal, and for extending it into the arid districts near Sirsi.

Surveys had also been put in hand for projects for canals to be derived from the Sutlej
during the monsoon months, for the country between Iirozpar and Multin ; and like suryeys
were also going on for extending the canals on the right bank of the Indus. '

There had heen some difficulty in finding qualified officers for all these surveys, but they
were believed to be going on satisfactorily.

In the North-West Provinces, a new project for a canal from the Jumna, to leave it
“below Delhi and to irrigate the Agraand Muttra districts, ata cost of about half a million, had
been sanctioned in the rough, and was already in great part marked out. The remodelling of
the Ganges canal, and the arrangements needed for making it a complete line of navigation
throughout its length, were in progress, and some parts of the designs had already been re-
ceived. When these and other contempleted navigation-lines were carried out, there would
‘be cor.tinuous water communication from Lahore to Delhi, Agra, the Doab, and on into Oude.

Plans were under consideration for carrying out extensive works in Rohilkhand on the
north of the Ganges, ‘which would combine irrigation and drainage.

. Engincers were also at work in Bundelkhand preparing projects for utilizing the water of.
the three chief rivers which flowed through that province. In connexion with these opera-
tions it would be seen whether a further supply of water could be secured from the lower part
of the Jumna to be led to Allahabad.
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In the province of Oudh, surveys were also in progress for a canal to be taken from the
Sardd ; this woulgl be a first class work, not smaller than the Ganges canal, and might proba-
bly cost two millions or more.

In Bengal, on the North, the engineers were at work in Tirhoot, with a view of utilizing
the water of the Gaudak river. Also surveys had been begun in Nuddea, which might lead
to the formation of a canal, often talked of, to be led from the Ganges near Rajmahal, perhaps
as far as Calcutta. A project was well advanced for a canal from the Damudah to serve as a
navigation and irrigation work, and communicating between the coal district at Riniganj and
the Hooglly. Other designs on some of the other neighbouring rivers of this part of Bengal
were alsoin hand.

The canal from the Soane, which was to have been carried out by the East India Irriga-
tion Company, would probably be handed over to the Government for execution, and arrange-
ments would be made for beginning it as soon as the negotiations with the Company would
permit. The works of the same Company in Orissa continued to progress.

In the Central Provinces, an officer had been obtained from Madras for the special pro-
secution of irrigation works, and two promising projects were well forward, and might proba-
bly be in a fit state for submission to the Government of India for sanction in a month or two.

In Madras, the attention of the engineers had been specially directed to the preparation
of projects for the completion of the great works connected with the anicuts on the Godaveri
and Kistna. Portions of these had already received sanction, and the rest were expected soon
to be sent up. Two very large tank works were in course of execution near Madras itself,
A large project had lately been sanctioned for the extension of the irrigation from the Pennair
river in the Nellore district. -

A survey had also been carried out for a canal to turn the water of a river rising in the
higher ranges of the Travancore mountains, into the plain of Madura. There were consider-
able difficulties to be encountered in the realization of this scheme, but it was hoped that they
might be satisfactorily met. ;

Otlier projects of value were under preparation in the Madras Presidency, and important
improvements in the Cauvery works were also contemplated.

In the Bombay Presidency, beginning with Sind, a very large scheme for a canal from
the Indus at Roree, to irrigate the Hyderabad collectorate, was under consideration. Other
projects were in hand for improvements of other existing canals in that province.

In Guzarat, a project for a canal from the Tapti had just heen sent up for sanction by
the Government of India, and another project was believed to be in preparation for another
valuable work.

In Khandeish, one work of importance was already in operation, and the engineers were
employed in preparing for its extension. <

In the Deccan there were numerous projects in various stages of progress, and several
new schemes of magnitude almost ready for final submission to Government.

Lastly, in Mysore, additional vigour had heen given to the progress of irrigation works,
and it had been proposed to apply a large sum from the accumulated surplus revenues, in
excess of the annual grants from current income, to the prosecution of these works.

To strengthen the hands of the Government in respect to engineers for employment on
the new works which would soon begin to be ready for execution, the Secretary of State had
at the urgent request of the Government of India, sent out to this country thirty civil engi-
neers of experience, the greater part of whom had already arrived, and would be immediately
distributed among the Local Governments, where their services were likely to be most needed.
Increased numbers of young officers would also be appointed by the Secretary of State in the
course of the coming year, so that it was hoped that no further difficulty of importance would
be met with from this quarter. - : :

Generally, it might be affirmed that the Government of India had taken all necessary
steps to inaugurate the policy of extending irrigation to the utmost. [t had already establish-
ed, in every province, a separate head to the irrigation branch of the Public Works Depart-
ment, and would be ready to consider favourably every proposal having in view the improved
administration of this class of works. It was the peculiar duty of the Government of India
to see that all proper precautions were taken to prevent the hasty or wasteful application of
borrowed money to new works ; and at the same time to provide all needful funds for the pro-
secution of works of ascertained utility and satisfactory design ; and till the present time, it was
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believed that no question had avisen as to the manner in which these duties had been perform-
ed by it. A

Hrs Excerrexcy hoped that statement would be as satisfactory to the Council and the
public as it was to himself. ~While he considered it of paramountimportance that they should
not forego any portion of the revenue which they now had, it was not only because Le thought
that money would be really wanted, but he also wished to affirm and maintain the principle
that it was right and proper and reasonable that they should attempt to inaugurate something
like a system of direct taxation—a system which would include those who owed much to the
Government of this country for the peace and security and order which were maintained, and
which enabled them to pursue their occupations and professions with advantage to themselves.
His Excruiency had heard it said by one gentleman that it was unfair to tax our countrymen
who were expatriated in India, and who were employing themselves in increasing the wealth
and capital of the country. Another gentleman said that it was very ard and unreasonable
and even unjust to tax Government officials. His IxcerLEncy not only thought that iv was
fair and reasonable and right to tax all such classes, and that everybody in proportion to his
means should bear a fair proportion of the burdens of the State; but he thought as a matter
of honour and duty—and he belived that there were a few of his countrymen who would
not regard it as a matter of honour and duty—that European residents should bear a
relative proportion of the taxation of the country. It was a remark of the late M.
Wilson, in which Hrs DIxceLLency heartily concurred, that taxation should be so arranged,
and especially new taxation, that the European community should bear a fair proportion to
the Natives of this country ; and he could not see a stronger argument or stronger ground
in the minds of the Natives for objecting to new taxation, than that the Kuropean was in any
degree favoured in its distribution. ;

The Honourable Mr. Suaw Stewart said, by the 35th section of the Bill the Local
Government was empowered from time to time, with the previous sanction of the Governor
General of India in Council, to make rules consistent with the Act for the guidance of Offi-
cers in matters connected with its enforcement. There were three points in the Act regarding
which he would suggest that rules should be made. Iirst, with reference to the 15th section
of the Bill. The Select Committee had inserted in that section a valuable provision that
when, on an appeal, an order for a refund was made, the amount of the stamp-duty, together
with the whole sum or excess paid by way of tax, should be at once refunded. The object of
that provision was to obviate the delays and difficulties now experienced in obtaining refunds.
He trusted it would be found possible to make such rules as would admit of the Collector hay-
ing always on hand a suflicient sum of money for refunds.

The second point referred to the 32nd section. A good deal of discussion had arisen in
Committee in regard to that section. It was ruled that persons should be liable to he taken
before a Magistrate only after a notice had been duly served on them. There was some de-
bate as to the manner in which that notice should be served. He trusted that the Govern-
ment would make rules that such service should be as'effective as possible, and that, whenever
it was practicable, the notice should be served personally. S

The third point related to the 20th section, which provided that prosecutions should only
be instituted at the instance of the Collector. But by the 31st section the Local Government
was empowered to confer all or any of the powers and duties of the Collector on any other
person. :

Mr. Suaw Stewart thought it very undesirable that any person so invested should have
the power of instituting prosecutions under the Act. Under the Stamp Act, no prosecution
capld be instituted without the actual assent of the Collector of the district. He thoucht it
expedient that no person except the Collector himself should institute any prosecution “under
the Act. Otherwise we might have, in out-of-the-way districts, a number of prosecutions
commenced by sub-divisiopal officers. '

- If the Honourable Mr. Skinner had persevered in his intention, Mr. Smaw Stewanrt

_ would have been at some loss toknow which way to vote. On the one hand he thought e
~“must come to an income-tax sooner or later, and on the other hand the Executive Government
had maturely considered the subject and with far better means of judging, had decided on its
course. He thought no one could have attended the meetings of the Select Committee with-
out seeing how difficult it was to devise an approximately perfect scheme of direct taxation
without proceeding on the principle that the tax should be levied not by arbitrary assessment

, but on returns made by the tax-payers themselves. The principle of calling for returns haq °
been put on one side; we had raised the tax as well as we could, but he thought it would
be surer and better to ask the people toreturn their own incomes. How would it be ascertained
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whether the profits of a firm were below or above two lakhs of Rupees, or above four lakhs?
o ascertain that would be a matter of great difficulty. If you said that the Collector would
‘do that as well as he could, then you admitted that it was impossible to arrive at such infor-
mation without returns.:

The Honourable Mr. Crooxr said that the Bill hefore the Council seemed to him to be
not founded on true principles ; for when it was attempted to redress some of its grievances
then an equal default appea}‘eq in some other part of it. .As the Bill noiv stood, a firm carn-
ing about enough to maintain its partuers in decent comfort would have to pay as much as a
Company distributing large dividends to wealthy shareholders. This tax had been compared
with the Home Licenses ; but Mr. CrookE thought that those were imposed rather for the pur-
pose of controlliug and limiting persons dealing in articles specially objects of taxation, or else of
intoxicating qualities. [t would certainly create great surprise to the frequenters of the Ex-
change at Home if they were required to produce a certificate for plying their vocation. e
was 10 advocate for an income-tax unequally levied, but he thought even such would be better
than this measure, inasmuch as the default would lie with the people rather than with the law.

The Honourable Mr. CockEreLL said he had some amend ments to propose, hut—

The Honourable Mr. MaINE observed that amendments should be moved afterwards.
The motion now before the Council was that the report of the Select Committee be taken into
consideration.

The Honourable Mr. MiNcuin said that while, on a measure of this nature, which carried
out the financial policy of the Government, the additional Members of the Council were pre-
cluded by their official position from anything approaching to factious opposition, they would
ignore the reason of their existence if they were to pass them in silence, without offering to
subject them to temperate but fearless criticism. g

With reference to a measure of this kind, he was of opinion that the Executive Govern-
ment as a whole, and the Finance Minister in chief, were responsible for the principles, while
this whole Council was responsible for the details, of the Bill, for the machinery by which the
financial policy of the Government was to he carried out.

With reference to the policy of the Bill now under consideration, it was avowedly a con-
tinuation of a system.of taxation introduced last year, which appeared to have heen unpopular
‘to an extraordinary degree amongst an important section of the community, and yet, in prin-
ciple, it seenied to him not unsuited to the country at large. Ie had had no practical expe-
rience of the working of the license-tax, having heen out of India since it was passed, but-he
had to carry out the late Mr. Wilson’s income-tax in a district extending over seven thousand
square miles, in half of which he had to make his own assessments, and in_the other half he
had to revise on appeal the assessments made by his subordinates. He had therefore a thorough
acquaintance with the working of that Act, and was convinced that one more unsuited to the
condition of this country was never forced upon the people. 2

That Act was founded on a system of requiring returns of income from every individual
supposed to have £20 a year and upwards. Those returns were of the most complicated
nature, and the very sight of them was hateful to the Natives. Their general cry was,
“ make us pay what vou like, but spare us these returns.” In his own district, which stood
about seventh among all the districts in the Madras Presidency as to the amount of income-
tax collected, he believed, speaking from memory, there were not two traders’ returns sent in
acknowledging an income of £50 a year. He had examined in his time cart-loads of those
returns, and soon came to the conclusion—he spoke of returns made by -Native traders—that
they were mere waste paper. The system of arbitrary surcharge was not the exception, but
the necessary rule. Without it, the tax would hardly have produced in his district, £10 a
year, independently of official incomes. No revenue officer could look back at his proceedings
under that Act without wondering at his own audacity. He had to act as if gifted with
omniscience, and declare the exact amount of income of hundreds. of persons, of whose affairs
he really knew very little, ranging from £20 to £1,000 a year. He did not think in his
“district he ever ventured higher than the latter sum. To ensure the correctness of those
arbitrary assessments, the people had the right of proving, if they could, or if they chose, tha#
the surcharge was wrong. But, in his experience, they rarely did so. Of course, in almost
“every mstance they appealed against the first assessment; but when called on for proof, the
‘universal reply was that to produce such was impossible. Only one case did he remember,
where an indigo. manufacturer, whom he had assessed on an income of £30 a year, produced
his accounts. He was a Mussulman, and he remembered his proving to him fairly that he
had worked the business at a loss, and his tax was  rémitted. Traders, as a rule, would not
produce their accounts; they preferred to pay the demand rather than submit to scrutiny.
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. The result of as intimate and practical acquaintance with the working of Mr. Wilson’s
Bill as any man in India could have had, had convinced him that last year’s L{CC‘HSG Tax
Act, with all its imperfections on its head, was far more suitable to the people of this country.
It called for no returns; it permitted no scrutiny, uunless asked for on appeal ; and arbitrary
asits provisions were, and unequal as must have been the result of the taxation under.
it, he had no doubt that it created far less annoyance to the Natives, and was generally
!ess obnoxious to them, than the Income Tax Act, with all the cumbrous English machinery
imported with it. As far as the Natives of this country were concerned, he concurred heartily
with the policy of the Right Honourable gentleman, who had deliberately preferred the ine-
qualities -of this systeni of broad classification, to the theoretical fairness of a professed income-
tax, coupled as that was with a harassing scrutiny into private affairs, and carvied out, asin
this country it must be, with equal arbitrariness, though with greater pretensions to accuracy.

But, there was one section of the community. numerically weak as compared with the
Natives, but powerful in their energy and their influence, with whom this tax was essentially
unpopular, who used the acknowledged inequalities of the license-tax system as a vantage
ground for attacking it, and who would never accept the lightness of the general incidence as
any answer to those inequalities of which they complained. In the present Bill a slight con-
cession had been made to this feeling ; and, with regard to the oflicial classes, the system of
classification had given way, and in place of it an income-tax had been imposed. In Commit-
tee, this concession, for such he thought it was in English eyes, had heen extended to all who
drew fixed salaries from Companies; it had been extended, in fact, as far as the Right Honour-
able gentleman in charge of the Bill considered safe, to all concerning the amount of whose
income there could be no doubt, and for the realisation of the tax imposed on which there
could be no difficulty. But Mr. Mincrin thought that the natural wishes of the Esnglish
part of the community on this point might be met without making the ystem
unsuitable to the Natives. As there appeared every prospect of this tax becoming
permanent, he would suggest for future consideration the advisability of so far modifying this
measure, as to convert it into what he might call an optional income-tax. e was
(uite opposed to the demand for compulsory returns, which was the most obnoxious
feature in the late Income-Tax Act ; but he would give an option to the public of submitting
returns, if they chose to do so, within a certain date, and if the returns given in by any
individual appeared to the Collector to be bond fide honest returns, he wonld allow that
individual to be charged upon his income at the same rate as might be charged on official
salaries. 1f, on the other hand, the Collector were of opinion that the returns sent in were
false, he would have the power of surcharge granted by the Income Tax Act. But instead
of_h.avmg‘ to exercise an absolute omniscience, by pronouncing the exact income, in his
opinion, of the party surcharged, he would work on the machinery of this Bill, and require
him to take out a license according to the classifications of the schedule. e thought that, in
that way, the present Bill might be modified so as to work in the manner most suited to cach
section of the community, and might be applied by the Government to any class of income
which it might be determined to bring” within its operation. He came to the strongest argu-
ment brought forward by the opponents of this measure, the fact that it did not go far enough,
that certain classes were unfairly exempted from its scope. No argument could be brought
forward that would satisfy a man paying a tax on his profits from a trade or a profession,
why another man who made an equal profit from landed property should go free. The
official, with a precarious income dependent on life and health, would not easily admit the
reasons that excluded from the tax the certain income derived from funds or other property.
The objection was founded ov the Anglo-Saxon’s hatred of all that he considered unequal
dealing. But Fortune did not always bestow her favours fairly ; in the rubber of life, they
could not all hold honours; in the race of life they could not all win, and they must accept
the unequal dispensations which Providence and Governments bestowed. For his own part,
he could never support any propusal framed with the object of bringing under taxation
classes whom the Government had thoughtit advisable to exempt. In such matters, Govern-
ment must have the best information, and should be able to form the best judgment ; and
he had no sympathy with that selfish feeling which made a man believe his own burden to
. be lightened, because he saw a like clapped upon his neighbour’s back. This Bill would
" enable Government to bring under its taxation any classes it might choose in its own good
time, and he saw no reason to urge it upon this course. d

He passed now from questions of principle to those of detail, for which, as he said before,

- this Council might be considered wholly responsible. There were two provisions contained

in this Bill which he must frankly state he did not view with favour. His objections in

Committee had a fair hearing, and, like all Englishmen under such circumstances, he could
PROCEEDINGS—84
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only bow to the will of a majority, and he did not consider his difference of opinion on these
yoints any reasons against his signing the report of the Committee recommending that this
%i]] should pass. The first point of detail which he could not approve, was the system
which insisted on the payment of the tax previous to any permission to appeal. The plan
- of enforcing payment first, and enquiry afterwards, did not approve itself to him. In an
arbitrary assessment of this nature, there must uncuestionably arise cases of hardship, where
a party had been classed too highly, and where it might be of great inconvenience to the
sufferer to pay the full demand before he could apply for a héaring of his case. The Collec-
tor, upon enquiry, might often find that he had fallen into error, which he would be glad of
the opportuinity to rectify ; and he (Mr. Mincuix) would be pleased if this anomaly were ¢
removed, and the ordinary principle that regulated the collection of the State revenues were
applied to this taxation—the fair settlement of the State demands in first the instance, and
their due collection afterwards.

The other point of detail to which he objected was the mode of collection by means of the
Magistrates. He had always been opposed to this provision of the Bill, and had been answer-
ed by what was, he believed, the English feeling on the subject, that the interposition of the
Magistrate was a protection to the public. In the presidency towns, certainly, the Magis-
trates, and the Collector under this Bill, would always be separate officers, aud if anything
like scrutiny into the merits of the case were intended on the part of the Magistrate, there would
be a protection to the public. But he fully agreed that to make the Magistrate’s Courts of
Appeal as to the correctness of the assessment would be very objectionable: but when, as
they were compelled to do they laid down that the Magistrate was to have no option ; that on

“proof of due service of notice he was bound to inflict a penalty for non-payment in twice the
amount of the assessment, it was a mockery to talk of that as a protection ; the Magistrate was
simply used asa powerful screw for the collection of the revenues of the State. If he shared the
opinion of his Honourable and learned friend Mr. Maine, that these Courts in fact were ‘“in
one great province actually, and-in others potentially, an engine of cruel oppression,” he would
not at all object to their being turned to some useful purpose; but as he believed nothing of *
the kind—nor did he think that, in his heart, his Honourable friend believed it any more than
he—as he believed that the Courts of the Magistrates were a real protection to the people from
wrong and from oppression, he regretted to see this work put upon them. Ie believed it to
be quite unnecessary. e believed that this system in last year’s Act arose from its being the
mode provided in an old Bill for the coliection of a licensé-tax as part of municipal revenue.
But a mode of collection suitable enough for municipal purposes did not appear to him
equally proper for the collection of the revenues of the State, which should, he thought,
always be realised by the ordinary revenue law. It was true that the Bill, as amended in
Committee, allowed the use of the revenue laws for collection outside the limits of the
presidency towns, but recourse to the Magistrates formed the main provision of the Bill, and
whatever English practice might be, he thought that, in India, those officers should not he

~ employed in such a manner. :

The Honourable Mr. CockEerrLL was about 'to say, when he was interrupted by the
Honourable Mr. Maine, that he had some amendments of mere detail to propose, but that,
. before proceeding to move them, he wished to offer a very few remarks on the general
principles of the Bill. The debate which ensued on the introduction of the Bill had an effect
on him different from what it had on the Honourable Mr. Skinner, for it went to convince
him (Mr. Cockergir) that the expenditure entered in the financial statement under the head
of ‘¢ Extraordinary Public Works™ was in all probability of an equally, if not more, certain
. permanent duration than any source of revenue except land. It seemed clear that they were
. entering on a cowrse of a yearly increasing outlay of no inconsiderahle magnitude upon public
. works of a non-reproductive character, the termination of which was so indefinitely remote
that they would not he justified in shifting the burden of ultimately bearing any portion of
the present necessary expenditure on this account from the tax-payers of the present day. to
* those who came after them, and who in this view of the enduring nature of these extra-
ordinary charges would, in their time have to bear their share of the burden which those
charges imposed. In accepting that conclusion, which he had come to after listening. to the .
" very clear statement of the Honourable Mr. Strachey, he was decidedly of opinion that direct ™
taxation in some shape or other was not only fully justified but absolutely necessary. ~That
did not however, altogether remove his original objection to this Bill, which rested pait]y on
< fhe'fact that it involved direct taxation of a partial character ; that certain important classes,
x w}los'e material prosperity was due, no less .than that of those who would be affected by this
- Bill, to the adyantgggs resulting from a sound administration, ‘were altogether exempted from

‘the taxation which it imposed—he alluded, of course, to the owners of property in houses and
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land. His Excellency had stated that, in his opinion, the land-holders of Indl’{l generally
had alveady their burdens of a heavy nature in respect of contribution to the Imperial revenue.
Of course to his Excellency’s vast knowledge and experience of the circumstances of many
provinces of this Empire, he (Mr. CockereLL) was ready to defer; but he thought he might
be permitted to say, with regard to those who were possessed of property or interest in land
in the Proviuce in which the experience of his official career had heen gained, that that was
decidedly not the case; and it was in the capital town of that Province—here in Calcutta,
where there was a far larger community of European British subjects than in any other part
of the Empire—that the partial character of the present Bill was, from the very fact of its
seemingly ill-grounded partiality being brought thus, it might be said, into close contact with
them, viewed with such strong disapprobation by the community. e meant that the land-
owners, and those holding interest in land in Bengal, were in even more favourable circum-
stances than were those on whom this Bill would directly fall, and yet they were wholly
exempted from its provisions, His Excellency had certainly stated that he trusted that His
Honour the Licutenant Governor of Bengal would be able to induce the landed proprietors of
of those provinces to agree to bear some special form of taxation for expenditure on local
improvements.

Mr. Cockerert hoped that His Excellency’s expectation would be realised, for his. part
he must say he had not much faith in the prospect of any material aid being obtained from
that source through mere voluntary action; and in any case, ‘seeing that no scheme for the
voluntary taxation of this class was as yet matured or even approximating maturity, it did
seem to him that it could not be realised within the period of the immediate operation of the
Bill, that was to say, within the period covered by the Budget recently under discussion and
towards the income of which the taxation created by this Bill was. Considering that the
landed interests had on insuflicient grounds been relieved from its due share of the public
burden of direct taxation, he had sought in Committee so to amend the provisions of the Bill
as to deprive it of its expressly exclusive character in regard to the classes above mentioned.
He had endeavoured to induce his Right Honourable friend, the mover of the Bill, to consent
to the striking out of the clause which created a special exemption in favour of the cultivators
of land who did not keep shops or factories for the sale or manufacture of the produce of
the land. He felt that, here at least, the assumption that the landed interests did bear a
large share of the taxation could not hold good. For what were the classes to be exempted ?
Not the mass of ryots and small tenantry, who paid a fair amount of rent for their holdings,
for they would in any case be protected by the general exemption which precluded the
imposition of the tax upon any person whose annual profits were less than Rs. 500. They
were for the most part persons holding land either rent-free or at a mere quit-rent, all
cultivating vicariously, and all persons of practically abundant means, and on whom, it would
be thought, this taxation might very justly be imposed. IHe regretted exceedingly that
the Right Honourable Mr. Massey was not disposed to accept that class as a fit object
for taxation ; Lie nevertheless agreed with the Honourable Mr. Minchin that, if it was not the
policy of the Government to include that class in their scheme of taxation, it was not the
business of the Members of this Council to press that policy on the Government, otherwise than
in the nature of advice. But he (Mr. Cockrrerr) did think that much of the unpopularity
which undoubtedly attached to a Bill of this kind, would have been avoided if the classes to
which he had referred had not heen exempted. He thought that the dislike to see any person
exempted from any particular burden or obligation, which in the ordinary nature of things
should properly fall on all alike, was a feeling common to human nature; that the dislike to
special and inequitable, because groundless, preferences and distinctions was inherent in our
childhood, and increased with our growth to man’s estate ; and heapprehended that it was in
a great measure from this feeling that the unpopularity of the present Bill, no less than that
of the Act for which it was substituted, derived its existence.

The Honourable Mr. SxinvER wished to say afew words inreply to an ohservation from
His Excellency on the apparent discrepancy between his remarks on this occasion, and those
he had made in the debate of the 20th March, when comparing a license with an income-tax.
The essential difference between the two appeared to him to consist in that the former dis-
pensed with the system of returns and the inquisitorial process which this involyed, and in
that sense he considered the present measure to be, as he stated before, one degree less ob-
noxious than anincome-tax. But he had no idea of expanding the Bill hefore the Council into
an income-tax Bill. His object in the amendments he had contemplated was simply to
extend the provisions of the Certificate Bill so as to bring the landed and funded interests
within its operation. He had been told that such a change would necessitate the introduction
‘of the cumbrous machinery required for the working of the Income Tax Act; but to his
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humble judgment it did appear strange that it should need greater ingenuity to reach the
land and fundholders than was necessary to levy a tax on the professional classes.

The Right Honourable Mr. Massey said the Honourable Mr. Skinner considered himself
at a disadvantage in being precluded by Iis Excellency the President’s dicision from moving
the amendment of which he had given notice. Mr. Massey thought His Honourable friend
had not quite correctly stated the disability under which lie laboured. 'The terms of the sta-
tute to which he referred were not in dispute. He believed his Honourable friend himself
admitted that his motion had reference to the public revenue. The only question was whether
His Excellency had properly exercised the discretion vested in him. The Honourable gentle-

man said he did not desire to convert the Bill into an Income Tax. As far as the present -

question was concerned, it was immaterial to contest that point. What his Honourable friend
avowed himself desirous of doing was, to extend the Bill to other classes of the community,
and therefore his object clearly came within the provisions of the statute, which prohibited
any Member of the Council from making any motion affecting the public revenue and the
public burdens without the leave of the representative of the Crown. Now, that was not a
law peculiar to the proceedings of this Council. The provision was taken from parliamentary
law and practice. It was a fundamental and invariable rule of the House of Commons, that
no motion to impose burdens on the people should be submitted to the consideration of Par-
liament except on the recommendation of the Crown ;—in other words, no measure of taxa-
tion could be proposed except on the responsibility of the ministers of the Crown. If, there-
fore, His Excellency the President had thought proper to exercise the discretion vested in him
in the Honourable gentlemen’s favour, His Excellency would have conferred on him and the
Council a power of dealing with the public revenue which was not enjoyed by the representa-
tives of the people in Parliament assemabled. It would not be expected of him (Mr. MassEy)
to vindicate a rule which had existed from time immemorial, a custom which had been ap-
preciated by successive gencrations, which was most jealously guarded by the House of Com-
mons, and which no one acquainted with parliamentary usage, and with the complications
‘and difficulties that would result if it were in the power of any person ofany party to tamper
with the revenue, would desire to modify. Therefore, when it was the pleasure of Parliament
to constitute this Council, one of the principal provisivns introduced into the statute regulat-
ing its constitution and practice was thig, which precluded the Council from entering on any
subject which it was not competent for Parliament to entertain uuless introduced by the res-
ponsible ministers of the Crown.

It was possible that Mr. Massey might be asked what power was left to the Council of
dealing with questions of financial legislation ? IHis answer would be that we had the same
power in that respect which the House of Commons had. It was true the Council, like the
House, could not directly inpose taxes; but it might, by refusing to pass measures of taxation,
indirectly influence the policy of the Government. But the decisions of the House of of Com-
mons, even when they rejected the financial measures proposed by the responsible ministers of the-
Crown, was not final. There was a power of appeal from the House of Commons to the consti-
tuencies ; and it had happened before, and would happen again, that the opinion of the people
had reversed the verdict of the House. But there wasno such power in this country. If the
Indian legislature decided against the policy of the Government, His Excellency the Presi-
dent could notappeal to their constituents, because they had none. That was a reason why
members of this Council should be most careful and guarded in committing themselves to a
course hostile to the policy of the Government. Mr. Massey did not say that that should in
any way preclude Honourable Members from exercising the most rigorous criticism ; but still it
wasa reason for pausing before putting the Government in a position of embarrassment. He
admitted that it was the duty of the Government to consult the opinion of this Council, and
as far as possible, to accommodate its measures to their views. With that explanation of the
grounds which induced His Excellency to refuse permission to the Honourable Mr. Skinner
to introduce his motion, Mr=Massey would pass on to some other observations.

The Honourable Mr. Skinner last week announced bis intention to oppose the passing
of the Bill before the Council. He had, as Mr. Massey understood him, departed from that
olicy to-day, and instead of asking the Council to reject the Bill, he would, if it had been in
averred, converting the Bill into an income-tax. Mr. Massey must compliment his honour-
able friend on his ingenuity. He had endeavoured to show that his amendments would not
have the effect of converting the Bill into an_ income-tax, simply because the machinery of
the jncome-tax was not to be brought into opération. But it was quite a subsidiary question
whether you assessed incomes arbitrarily or by means of returns. The Council had heard one
Honourable Member who objected to. arbitrary assessment, and thought that that system

.

power, have asked the Council to extend its provisions to other classes, without, as he
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should be discountenanced, and that the only fair mode was to require persons to make
returns of their income on which they should e assessed and taxed. On the other _han'd,
Mr. Skinner, and Mr. Minchin were ‘opposed to the requirement of returns. M. Minchin
had given the Council the henefit of his experience with regard to the working of the income-
tax. That experience was corroborated by all Mr, Massey had heard, and he might appeal
to his Honourable colleague Mr. Strachey as to the great difficulty, almost amounting to an
impossibility, of collecting the income-tax hy means of returns. It was said that, although
the Native community were willing to submit to arbitrary assessment, it was antagonistic to
the feeling and high spirit of Europeans. But it must De remembered that Europeaus were
only a handful to the population of the country. We might, therefore, fairly expect from the
public spirit of our countrymen, and their sympathy with the Government, that they would
yield something of their own objection to arbitrary taxation. Hemust confess that one strong
recommendation of the present measure was that it steered clear of returns. If we resorted to
the income-tax, one undeniable difficulty would be the necessity of requiring returns ; but even
under tlfe income-tax he would apply that principle only when you had to deal with people
of that position that you could hardly expect them to submit to arbitrary assessment. He
would remind his Honourable friends who objected to the principal of arbitrary assessment
that, even in this Bill, it was not of a positive and inflexible character. If a person consider-
ed himself unfairly assessed, there was a process by which he could make a return : he could
go to the Collector or Commissioner; he might show them the state of his affairs, and
might say, *“ tax me according to the state of my affairs which I expose to you, and do
not tax me arbitrarily.” Then, if the Collector or Commissioner was satisfied of the
truth of the representation, he would tax the person on his own return ; but considering
the lightness of the assessment, and the character of the persons who would be employed
in carrying out the Aect, Mr. Massey did not apprehend that this privilege would
be often resorted to, neither did he believe that much oppression had been exercised in admi-
nistering the law. He had before him independent evidence on this subject. He referred to
the opinion of a hody of gentlemen_calling themselves the British Indian Association. It was
in the nature of an admission by persons who were on the whole unfriendly to the tax. But
this was what they said with regard to the working of the law :—

¢ As a measure of direct taxation which is notoriously repugnant to the feelings of the
people of this country, its working during the past year shows that it has the rare merit
of being attended with a minimum of oppression, while its financial results have exceeded
expectation.”

That was the result of the testimony of gentlemen whose opinion on such matters was
entitled to some weight ; it was spontaneous testimony on their part, on a point which had
been much discussed and which had caused the Government great anxiety. If there was one
thing more than another which the Government wished to avoid, it was that of raising a
revenue by means painful to the feelings of the people. He would not pretend fo say that,
under the system of arbitrary assessment, some irregularities and oppression might not take
place ; but as far as he had information, this tax had heen collected with moderation, and had
not resulted in anything which could he called systematic oppression. With a view to avoid
that particular incident of taxation, we had removed from the operation of the Bill the class
oftax payers who under the existing law might more than any other class be open to
oppression ; we had entirely dismissed those whose profits were under Rs, 500.

He would shortly advert to two or three remarks which had been made on the details of
the Bill. His Honourable friend Mr. Cockerell had complained that land-owners were not
included in the Bill. But His Excellency the President had shown that, in many parts of
India, land-owners were not in a favoured position. New assessments had heen made, and
although the principle on which those assessments were adjusted was one of equity and mode-
ration, yet they involved no sacrifice of the just demands of the Government. In addition to
those assesments, the land-holders in Bombay, the North-West Provinces, and the Panjab
were subject to local cesses for roads and education. Those assessments were not inconsider-
able ; they were not so large as the local charges to which the owners of property in England
were subject ; but they were charges of a substantial nature and were not likely to decrease.
The policy of the Government had been asserted, that some stop must be put to defraying from
imperial revenue the wants of localities, and that those wants, such as roads, education and
generally requirements of a local character, were to  be provided by those who required them,
—that was that the local resourcesof the country must be looked to to providelocal wants, and
not the resources of the Government. The province of Bengal was in somewhat an excep-
- tional condition. In the early establishment of the British Empire in India it had been found
convenient to conciliate the land-owners of the country, and we entered intoa settlement
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with them to pay certain amount of land-tax in perpetuity.. That Permanent Settlement had
‘proved much less onerous than the new setglements; b_ut it was a contract ; and M1 Massey
had never heard, and he hoped he never might hear, of any policy inconsistent with the faith
which had been pledged. But although we could not especially tax the land-holders of
Bengal for imperial purposes, yet there were modes by which they could be justly required
to contribute towards the finances of the country. But Mr. Cockerell thought there was an
element of inequality because the Bengal cultivator was not subject to the provisions of the
Bill. Did the Honourable gentlemen suppose that the assesment of the cultivator had any-
thing to do with the taxation of the landlord ? The ryots in Bengal were not in a better posi-
tion than cultivators in other parts of the country. If we taxed the cultivator, we did not
reach the land-owner, but we diminished the profits of a man who was not a fit subject for
taxation.

The Honourable Mr. Minchin had adverted to another point. He said it was detracting
unduly from the power of appeal conferred by the Bill, if we exacted payment as a_prelimi-
nary condition. But Mr. Massey very much feared that if we_relaxed that condition, we
should encourage persons to institute false appeals. If a man desired to appeal, he should be
prepared to show by first paying the tax that his appeal was an honest one. Mr. Minchin
said that it might be inconvenient at that moment for the person to pay the tax. Mr. Massey
was afraid that in every country it was inconvenient to many people to pay the demands of
the State. We knew that, even in England, the revenue could not be collected without
inflicting hardship. This was inseparable from any system of fiscal administration. You
could not govern a country on the principle of compassion and concession to those who, from
circumsiances of adversity and difliculty, were unable to satisfy the just demands of the State.
His Honourable friend had also objected to the jurisdiction conferred on Magistrates for enfore-
ing:payment of the tax by means of fines. ‘Was he aware of the extreme rigour with which
excise laws were administerred in England ? _ They were enforced by a series of penal enact-
ments imposing fines of large amounts, which must be paid without abatement on peril of
immediate imprisonment of the defaulter. Irom his own experience in the early portion of
his official career, when he held a small judicial office, Mr. Massey had known how oppressive
in some instances was the extreme rigour with which the Excise Acts were worked ; and it
had heen his duty in some instances, to forward representations to the proper authorities for
relaxation in favour of particular individuals. If we attempted to collect our revenue on a
principle of indulgence and concession, we should encourage a system of fraud which would
not only demoralize the people, but injure the revenue.

The Honourable Mr. Skinner had endeavoured to involve the Council in a discussion on
the comparative merits of the income-tax and the license-tax. Mr. Massey had not one word
to say against the income-tax : it was a tax which might be resorted to when the circumstances
of the country justified its imposition ; all he maintained was this, that the income-tax should
not be imposed when the revenues were in a flourishing condition ; and therefore without
committing the Government to any opinion against the imposition of that tax when necessary
we had thought it sufficient at present to ask the Council to agree to this modified tax. His
Honourable fricnd asked him why land-holder, and fund-holders were exempted ? Could His
‘Honourable friend liave heen serious ?  Was Mr. Massey again to repeat that, at present, the
landed proprietors contributed nearly one-half of the revenue of the country ? But what did
the trader pay ? He paid nothing ; and that was the justification of the Bill, The trader was
a very valuable member of the community ; he had heen encouraged by the policy of every
civilized Government. But he was a very expensive mémber of the cohxmunity. In order to -
enable him to carry on his business laige provision had to be made by Government in the shape
?f public works of great magnitude. You must have roads, canals, harbours—things that
involved the coyntry in enormous expenditure.  Whathad been the policy of England and otheir
‘countries which had desired to encourage commerce ? One of the carliest classes that were

. subjected to taxation were traders. Long before the income-tax  was thought of, traders had
been taxed. Mr. Massey could show his Honourable friend a long list of professions and
trades, covering more than four pages of the paper before him,—upon which were duties
taking the form of a rough income-tax had been imposed. Professions and trades had been
Sgﬁljli:ﬁ:sde t&:&c(i:;afllé?t:fatign lllor]g before the income-tax was thought of. They were assessed
L ey fon o1 (ie}xflcomfa-tax, and they would continue to be so assessed when the
H b e (iep(lala cd, if ever the repeal of that tax should take place. ' Let him ask
equally applyto ¢ lft?‘taw 1t Ebjectl()ll could there be to a tax on trades ‘here, that would not
not’ a question Be"i%é‘eg'.g‘ ngland ?  He could assure his Honourable friend that this was
Counci i Werd Ay arsilies fie Income-tax and the trades tax: they had before this, as the

€, been considered conjointly, and ‘when the Government' resorted to the
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income-tax it would probably be imposed in addition to the trades tax. Mr. Massey had said
before the tax was a very light one ; the maximium assessment would be one and a half’ per
cent., the mean incidence would be about one per cent.—and that was a tax which his
Honourable friend desired to share with other classes of the community which already bore
their share of taxation. '

His Honourable friend would include the fund-holder in his scheme of taxation. But he
need hardly remind his Honourable friend that the public creditor stood on very different
ground from othev classes as regarded taxation. When the income-tax was first imposed,
the right of the fund-holder to exemption was confidently asserted ; but it was answered, not
without reason, that at a time when the existence of England as a nation was in peril, that
the fund-holder had as great an interest in the maintenauce of her independence as any other
class, But under ordinary circumstances, it was difficult to maintain that the fund-holder
had an equal interest in the good government of the country with other classes. The land-
holder and the trader were immediately concerned in everything which promoted the pros-
perity of the country. But how did the fund-holder benefit by roads and schools and hos-
pitals and jails ? What claim had you on your creditor to aid you in providing these things?
so long as you paid him his dividends he had no further claim upon you. If it was necessary
for the maintenance of public credit that a comprehensive scheme of taxation should be
adopted, every hody who owned property under the protection of the State must contribute ;
but no argument could be justly urged against the present tax hecause the fund-holder was
exempted. If he might presume to say so, His Excellency the President had so fully vindi-
cated the policy of the tax and the policy of the Government—a policy which involved large
expenditure and which might lead to still heavier claims on the GGovernment—that the Coun-
cil would come to the conclusion that the Government had not been exorbitant in asking so
small an addition to its resources as this tax would produce.

The Motion was put agreed to.

The Honourable Mr. Suaw StEwart moved that, in place of clause 2 of section 3, the
following be inserted :—

“(2). Non-Commissioned Officers and Privates of either of the said forces whose pay
and allo vances do not exceed Rs. 6,000 per annum :”

The class of officers and persons referred to were of course exempt so long as they

- remained in the army, but after long service looked forward to receiving employments of a

special nature. Those employments were either civil or military. In military employments,
such as the Ordnance and Commissariat, they would, under the clause as it stood, be ex-
empted. But when they entered into a Civil Department, such as the Public Works Départ-
men{ or the Medical Department, they would not come under the exemption and would he
liable to pay the tax. The condition of persons of that class employed in Military and Civil
Departments was nearly the same ; their duties in civil employment were often of a more
onerous nature than in military employ, and they had quite as good a claim to exemption as
the others. He was therefore much obliged to the Right Honourable Mr. Massey for the
readiness with which he had accepted this amendment, which would remove a just ground of
complaint against the Act on the part of a numerous class of deserving and hard-worked
officers. : ;

The Motion was put and agred to.

The Honourable Mr. CockereLL said he had a series of amendments to move on matters
of pure detail, which he could either move separately or together as most convenient.

The Presoent having intimated that they should be moved together.

Mr. CockireLL continued—He might state for the information of the Council that, in
all the amendments which he was about to propose, he had been in communication and
consul‘ation with the Honourable Mr. Maine, who entirely approved of them. He had not
had t)ic opportunity of consulting the Right Honourable Mr. Massey, but as they were pure
matters of detail connected with the machinery for working the Act, he believed that there
could be no objection to them. The first amendment was as follows :—

~ That the words “and ¢defaulter’ a firm making default under this Act,” be added to
Section 1. . G

It was intended to provide for cases of default by partnership firms. The provisions of
the Bill as presented by the Committee s:um]?ly contemplated t_he. prosecution of the firm before
the Magistrate ; but there was no provision in the Code of Criminal Procedure which applied
to all places outside of the presidency towns, nor was there any Pprovision in the Presidency
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with them to pay certain amount of land-tax in perpetuity. That Permanent Settlement had
‘proved much less onerous than the new settlements ; but it was a contract; and Mr. Masse

had never heard, and he hoped he never might hear, of any policy inconsistent with the faith
which had been pledged. But although we could not especially tax the land-holders of
Bengal for imperial purposes, yet there were modes by which they could be justly required
to contribute towards the finances of the country. But Mr. Cockerell thought there was an
clement of inequality because the Bengal cultivator was not subject to the provisions of the
Bill. Did the Honourable gentlemen suppose that the assesment of the cultivator had any-
thing to do with the taxation of the landlord ? The ryots in Bengal were not in a better posi-

tion than cultivators in other parts of the country. If we taxed the cultivator, we did not 5 i

reach the land-owner, but we diminished the profits of a man who was not a fit subject for
taxation.

The Honourable Mr. Minchin had adverted to another point. e said it was detracting
unduly from the power of appeal conferred by the Bill, if we exacted payment as a_prelimi-
nary condition. But Mr. Massey very much feared that if we relaxed that condition, we
should encourage persons to institute false appeals. 1f a man desired to appeal, he should be
prepared to show by first paying the tax that his appeal was an honest one. Mr. Minchin
said that it might be inconvenient at that moment for the person to pay the tax. Mr. Massey
was afraid that in every country it was inconvenient to many people to pay the demands of
the State. We knew that, even in England, the revenue could not be collected without
inflicting hardship. This was inseparable from any system of fiscal administration. You
could not govern a country on the principle of compassion and concession to those who, from
circumstances of adversity and difficulty, were unable to satisfy the just demands of the State.
His Honovrable friend had also objected to the jurisdiction conferred on Magistrates for enforc-
ing:payment of the tax by means of fines. Was he aware of the extreme rigour with which
excise Jaws were administerred in England ? _ They were enforced by a series of penal enact-
ments imposing fines of large amounts, which must be paid without abatement on peril of
immediate imprisonment of the defaulter. From his own experience in the early portion of
his official career, when he held a small judicial office, Mr. Massey had known how oppressive
in some instances was the extreme rigour with which the Excise Acts were worked ; and it
had Deen his duty in some instances, to forward representations to the proper authorities for
relaxation in favour of particular individuals. If we attempted to collect our revenue on a
principle of indulgence and concession, we should encourage a system of fraud which would
not only demoralize the people, but injure the revenue.

The Honourable Mr. Skinner had endeavoured to involve the Councilin a discussion on
the comparative merits of the income-tax and the license-tax. Mr. Massey had not one word
to say against the income-tax : it was a tax which might be resorted to when the circumstances
of the country justified its imposition ; all he maintained was this, that the income-tax should
not be imposed when the revenues were in a flourishing condition ; and therefore without
commiitting the Government to any opinion againgt the imposition of that tax when necessary
we had thought it sufficient at present to ask the Council to agree to this modified tax. His
Honourable friecnd asked him why land-holder, and fund-holders were exempted ? Could His
‘Honourable friend have heen serious ?  Was Mr. Massty again to repeat that, at present, the
landed proprietors contributed nearly one-half of the revenue of the country? But what did
the trader pay ?  He paid nothing ; and that was the justification of the Bill, The trader was
a very valuable member of the community ; he had been encouraged by the Dolicy of every

civilized Government. But he was a very expensive member of the community, In order to

enable him to carry on his business laige provision had to be made by Government in the shape
of public works of great magnitude. You must have roads, canals, harbours—things that
involved the coyntry in enormous expenditure.  Whathad been the policy of England and otherr
countries which had desired to encourage commerce ? One of the earliest classes that were
_subjected to taxation were traders. Long before the income-tax was thought of, traders had
been taxed. Mr. Massey could show his Honourable friend a long list of professions and
trades, covering more than four pages of the paper before him,—upon which were duties
taking the form of a rough income-tax had been imposed. Professions and trades had been
S;R]‘ected to special taxation long hefore the income-tax was thought of. They were assessed
iné;ﬁgf; ;axﬁs lildaidltlion‘to theincome-tax, and they would continue to be so assessed when the
hie Homo r:mr;uf be &epea]ed, if ever the repeal of that tax should take place. Let him ask
cually ) :{e;l wl}at: objeqtmn could there be to a tax on trades her_e, that wou_ld not
ot il Guescus B tie tax in England ? He could assure his Honourable friend that this was
bl ;1 : o e-‘.‘.".‘?“.ﬂ_ the income-tax and the trades tax : they had before this, as the
Council weré aware, been considered conjointly, and when the Government' resorted to the
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income-tax it would probably be imposed in addition to the trades tax. Mr. Massey had said
before the tax was a very light one ; the maximium assessment would be one and a half per
cent., the mean incidence would be about one per cent.—and that was a tax which his
Honourable friend desired to share with other classes of the community which already bore
their share of taxation. )

I1is Honourable friend would include the fund-holder in his scheme of taxation. But he
need hardly remind his Honourable friend that the public creditor stood on very different
ground from othev classes as regarded taxation. When the income-tax was first imposed,
the right of the fund-holder to exemption was confidently asserted ; but it was answered, not
avithout reason, that at a time when the existence of England as a nation was in peril, that
the fund-holder had as great an interest in the maintenance of her independence as any other
class. But under ordinary circumstances, it was difficult to maintain that the fund-holder
had an equal interest in the good government of the country with other classes. The land-
holder and the trader were immediately concerned in everything which promoted the pros-
perity of the country. But how did the fund-holder benefit by roads and schools and hos-
pitals and jails ? What claim had you on your creditor to aid you in providing these things?
so long as you paid him his dividends he had no further claim upon you. If it was necessary
for the maintenance of public credit that a comprehensive scheme of taxation should be
adopted, every hody who owned property under the protection of the State must contribute ;
but no argument could be justly urged against the present tax because the fund-holder was
exempted. If he might presume to say so, His Excellency the President had so fully vindi-
cated the policy of the tax and the policy of the Government—a policy which involved large
expenditure and which might lead to still heavier claims on the Government—that the Coun-
cil would come to the conclusion that the Government had not been exorbitant in asking so
small an addition to its resources as this tax would produce.

The Motion was put agreed to.

The Honourable Mr. Suaw SteEwart moved that, in place of clause 2 of sectton 3, the
following be inserted :—

“(2). Non-Commissioned Officers and Privates of either of the said forces whose pay
and allo vances do not exceed Rs. 6,000 per annum :”

The class of officers and persons referred to were of course exempt so long as they

- remained in the army, but after long service looked forward to receiving employments of a

special nature. Those employments were cither civil or military. In military employ ments,
such as the Ordnance and Commissariat, they would, under the clause as it stood, be ex-
empted. But when they entered into a Civil Department, such as the Public Works Départ-
men( or the Medical Department, they would not come under the exemption and would he
liable to pay the tax. The condition of persons of that class employed in Military and Civil
Departments was nearly the same ; their duties in civil employment were often of a more
oncrous nature than in military employ, and they had quite as good a claim to exemption as
the others. Ie was thercfore much obliged to the Right Honourable Mr. Massey for the
readiness with which he had accepted this amendment, which would remove a just ground of
complaint against the Act on the part of a numerous class of deserving and hard-worked
officers. : '

The Motion was put and agred to.

The Honourable Mr. Cockererr said he had a series of amendments to move on matters
of pure detail, which he could either move separately or together as most convenient.

The Prestoent having intimated that they should he moved together.

Mr. CockereLL continued—IHe might state for the information of the Council that, in
all the amendments which he was about to propose, he had been in communication and
consul‘ation with the Honourable Mr. Maine, who entirely approved of them. He had not
had tlc opportunity of consulting the Right Honourable Mr. Massey, but as they were pure
matters of detail connected with the machinery for working the Act, he believed that there
could be no objection to them. The first amendment was as follows :—

That the words “and ¢defaulter’ a firm making default under this Act,” be added to
Section 1. e

It was intended to provide for cases of default by partnership firms. The provisions of
.~ ¢he Bill as presented by the Committee simply contemplated the prosecution of the firm before
the Magistrate ; but there was no provision in the Code of Criminal Procedure which applied
to all plices outside of the presidency towns, nor was there any provision in the Presidency
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Towns’ Police Acts, so far as he was aware—he was certain there was none in the Calcutta
Police Act—for levying fines from a firm as a firm.  The following ameddment seemed there-

fore neeessary for the proper working of the Act :—

That the following clause be added to section 19 :—

¢ In the case of a firm the Magistrate imposing the fine may issue a warrant for the levy
of the amount by distress and sale of any moveable property belonging to the firm which may
be found within his jurisdiction, and (if the firm has not sufficient property within such juris-
diction whereon to levy the fine) of any moveable property belonging to the members of the
firm or any of them, which may be found within the same jurisdiction.”

The next amendment was in section 32, and was as follows : —

That the words * is dwelling, or, in the case of a firm, in which ths business therefore is

ordinary carried on,” he substituted in section 32 for the words ‘or, in the case of a firm, in
which any member thereof is dwelliug.’ ;
s The object of this amendment was to provide for posting of the notice, in the case of
firms, where a personal service was impracticable. There might be adifficulty in finding the
place of residence of the members of the firm, but the place of business of the firm must be
known and could always be found.

The next amendment was that the following new section be substituted for section 33:—

¢When any Company such as is mentioned in section 22, or any person, has several
places of business in the territories subject to different Local Governments, the Governor Gene-
ral of India in Council shall have power to declare which of such places shall, for the purpose
of this Act, be deemed to be the principal place of business, snd, when any such Company
has several Agents or Managers, which of them shall, for the purposes of this Act, be deemed to
to the principal Agent or Manager.

¢ When any such Company or any person has several places of business in the territories
subject to a single Local Government, such Government shall have power to declare which of
them shall, for the purpose of this Act, be deemed to be the principal place of business.

‘“The powers given by this section may be delegated to and exercised by such officers as
the Governor Ceneral of India in Council or the Local Government, as the case may be, shall
from time to time appoint in this behalf.”

This amendment was calculated to meet the difficulty that might be apprehended (indeed
it had already Deen largely experienced in the working of the present Act) in dealing with
persons who carried on husiness in different places. Under the present law, they made their
returns wherever convenient, and-it frequently happened that they made returns where they
had the least amount of business and were not well known. It seemed desirable, therefore,
that it should be left to the Government to determine what place of husiness should be con-
sidered the principal place of business for the purposes of the Act.

The last amendment was that the following section be substituted for section 35 :—

¢ The Governor General of India in Council may from time to time make rules consistent
with this Act for the guidance of officers in matters connected with its enforcement, and may
delegate to any Local Government the power given by this section so far as repards the
territories subject to such Government.” ) 2

It was thought desirable to take the power of preparing and promulgating the rules to
be framed under the Act from the Local Government, and confer it in the first i,n%tance on the
Governor General in Council. As the Bill stood, these rules were to be prepared by the
Local Government, but required the sanction of the Governor General in Council.  The
alteration was dictated by the consideration of the necessity of uniformity of practice
on many points connected with the working of the Act by officers subordinate to different
Local Governments in order to guard against loss of revenue. It would moreover, be found
more convenient in the case of those provinces in relation to which the Supreme Government
stood in the place of a Local Government.

The Motion was put and agreed to.
“The Honourable Mr. MaINE moved that the following clause be added to section 19 :—

“In determining under which of the classes mentioned in the said schedule A any
g:rson holding any such employment and exercising, nevertheless, a profession or trade, sha
assessed, the Collector shall neglect the amount of the pay which such person receives in
respect of his said employment.”

The Motion was put and agreed to.
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The Right Honourable Mr. Massey then moved that the Bill as amended-be passed.
The Motion was put and agreed to.

CONSOLIDATED CUSTOMS’ ACT AMENDMENT BILL.

The Right Honourable Mr. MassEy also presented the Report of the Select Committee
on the Bill to amend the Consolidated Customs’ Act.

The Right Honourable Mr. Massey also applied to His Excellency the President to
suspend the Rules for the Conduct of Business.

The President declared the Rules suspended.

The Right Honourable Mr. Massey then moved that the Report be taken into consi-
devation.

The Motion was put and agreed to.

The Right Honourable Mr. Massey also moved that the Bill be passed.

The Motion was put and agreed to.

TIMBER DUTY BILL.

The Right Honourable Mr. Massey also presented the Report of the Select Committee
on the Bill to exempt Timber and Woods from Import duty.

The Right Honourable Mr. Massey having applied to His Excellency the President to
suspend the Rules for the Conduct of Business.

The President declared the Rules suspended.

The Right Honourable Mr. Massty then moved that the Report be taken into consider-
ation.

The Motion was put and agreed to.

The Right Honourable Mr. MassEy also moved that the Bill be passed.

The Motion was put and agreed to.

The Council adjourned till the 3rd April 1868.
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