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PART V.

PROGEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF [REIA,

Abstract of the Proceedings of the Council of the Governor General of Iadia,
assembled_ for the purpose of making Laws and Regulations, under the pro-
visions of the Act of Parliament 24 § 25 Vic., cap. 67.

The Council met at Government House on Friday, the 13th March 1868,
PRESENT :—
His Excellency the Viceroy and Governor General of India, presiding.
His Honour the Lieutenant Governor of Bengal.
His Excellency. the Commander-in-Chief, G.C.S.I., K.C.B.
The Honourable G. NopLe Tayror.
The Honourable Major General Sir H. M. Duranp, C.B., K.C.S.I.
The Honourable IH. SunNER MAINE.
The Honourable Joux StracHEY.
The Honourable E. L. BRANDRETH.
The Honourable M. J. Smaw StewART.
The Honourable J. SKINNER.
The Honourable Kuwasa ¢ ABD-UL-GHANT.
The Honourable I'. R. CocKERELL.
The Honourable J. I. MincHin. .
The Honourable Rasa Snroras Sivem, C.S.1.
The Honourable H. Crooxr.
The Honourable Sir R. Truprr, K. C. S. 1.
: The Honourable Mr. Crooxs and the Honourable Sir R. TeMpLE took the oath of al-
legiance, and the oath that they would faithfully discharge the duties of their office.

COMMISSIONER’S POWERS’ (SIND) BILL.

'1.‘he Honourable Mr. Suaw Stewart moved that the report of the Select Cominities on
“{ﬁ Bill to enable the Government of Bombay to delegate to the Commissioner in Sind cortain
of the powers of a“Local Government be taken into consideration.

The Motion was put and agreed to.

The Honourable Mr. Suaw Stewart also moved that the Bill be passed.

The Motion was put and agreed to.
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MUNICIPAL COMMITTEES’ (N. W. P.) BILL.

The Honourable Mr. BRANDRETH mov?d that the rcpo.rt-of lh‘e Se!gcl. C().mmilt(:c ol the
Biil to make better provision for the appointment o‘f 1\'Iumc1_pal Cgmlmttces in towns in the
North West Provinces, and for other purposes, be taken into consideration. e said that the oSt
~erious and important step which the Select Committee took was to cut out of the Bill all the
sections which related to borrowing on debentures. They took this stqa,‘lf Mr. Braxprrza
correctly understood what was urged at their meeting, for these reasons.  They considered that
the Government of India would be virtually responsible for any failure on the part ‘of Munici-
yal Committees to fulfil their engagements, and they thought, th'erciurc, that.lhc (m\-'crm;nem'
ouslit not to be committed to such a responsibility by the acts of any subordinate authority.

The Committee doubted, .also, whether the Municipal Committees, without a direct
anarantee from the Government of India, would be able to raise money -at any moderate rate

of interest, and finally, the Committee attached considerable weizlhit to an opinion expressed -

by the Right Honourable Mr. Masscy, who was a member of the Committee, that the Govern-
ment of India would, in all probability, receive in a fnvourflblc.mauucr any proposition that
wizht be made to it for an advun.cc of money, to he J'Cl)iutl with moderate interest, 'lul‘ any
important local improvement. ~ As his Right Honourable friend was not there to confirm the
opinion which he understood him to have c\’;)l'c:sscd. {nc (1\’]'1‘. ]311:§Nnn|-;Tu) \Vlahcd_ w‘rcccm';l..
mend the proposal on his own account to the consideration of the Governor (‘ienerul in Council.
tfe mentioned this proposal also because he thought that all the explanation that could be
oiven was due to the Council, and also to the Licutenant Governor of the North-Westren Pro-
vinces, of the grounds on which the Sclect Committee had omitted altogether from the amended!
Bill the promise that had been made for raising money for works of public ut_lluty, o
which the Lieutenant Governor apparently attached so much imprtance. Large sums of money,
as the Council were doubtless well aware, were spent every year on public works out of the gene-
ral revenues, for which the Government derived no direct return whatever, and from some of
which works it might possibly be thought that the indirect advantage had been hardly worth
the cost. Now an important local improvement in a large town could hardly be without its
advantage to the public in general ; and ifthe Government, by lending money for such an im-
provement, was able, not only to confera benefit on the public at large, but also to secure the
repayment of any advances made, with interest, he could not but thiuk that any proposal for
borrowing money from the Government under such circumstances would be favourably received.
Witl reference to" the question whether this Bill should be made applicable to military canton-
ments, which was touched on by several Members during the debate which enzued on the in-
rroduction of the Bill, it would be seen that the Committee had provided, in the fourth section,
that no cantonment should be deemed a town for the purposes of the Act without the previous
sauction of the Governor General in Council. The Council was informed during that debate
(Mr. Branprern though it was by His Excellency the Commander-in-Chief), that under the
orders of the Governor General, a circular had recently been directed to the different Local Go-
vernments, inquiring their opinions in regard to military cantonments heing made subject to
municipal taxation.  If the original draft-of the Bill had been left unaltered, though no special
allusion was made to military cantonments, it was possible that the Lieutenant Governor might
liave considered himself legally empowered to subject cantonments to inunicipal taxation : on
the other hand, it would not have done to exempt cantonments unconditionally and absolutely
from such taxation ; because it appeared that the octroi had already been introduced into three
cantonments in the North-West Provinces, and it was evident that the octroi system could not
be carrjed out in any satisfactory manner, if those cantonments which immediately adjoined
towns subject to octroi were exempted from the tax. The provision, therefore, made by the
Committee appeared the best that could be made under the circumstances. When the replies
of the Local (iovernmeqts to the circular to which [is Excellency the Commaunder-in-Chief
referred had been received, the ‘Governor General in Couneil would then be in a pusition
1o decide about the treatment of military cantonments,

Another provision of some importance, which had reference more especially to military
canfonments in case they were subjected to octroi taxation, appeared in the eleventh section
of the Bill, to which it was worth while alluding. It was here provided that the Licutenant
Governor should haye power to exempt from the octroi any articles intended for consumption
or use by any class of persons or animals. This provision was made in consequence of its
having been brought to the notice of the Committee by Ris Excellency the Commander-in-
(hief, that in one cantonment in Upper India, what appeared a most (]isproportionato]\' large
share of the octroi was paid by the Comimissariat Department.  There seemed 10 reason wlhy
Giovernment should not pay its fair share of the municipal taxation, and the cxempting of
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eommissariat supplies from town duties might give rise to much inconvenience and cven to
fraud ; but still, if for any reason town dutics pressed unequally on any Government bm]}ef’.
it scemed right that the Government should have the power of exempting t}.ncm. T anotlier
provision of the same scetion, which was introduced by the Select Committee, he did not
entirely concur.  The Committee had restricted the taxation formunicipal purposes (o certain
description of taxes which were specified in the scetion, and no other taxes were to be l_(!\'lf.‘d
without the consent of the Governor General in Council.  They had omitted from this ll:‘t.un
assessment of persons according to their circumstances and the property to be !n'ot(-(-tvd. which.
was apparently a sort of rough income tax, and was a tax which was, he believed, at pl'csts‘m
in force in many places. ‘T'hey had included iv the list, :mfl th.us specially ]')1'()]10,:('11 to the
Municipal Comwittees, a tax on curriage, a tax which, considering the great scarcity of car-
riage iua great parl of Upper India, appeared to be of doubtful propriety. In the Panjib,
Lie kniew the Government had leut considerable sums of money at different times for the con-
struction of carts. The Committee, morcover, had prepared 'thc list withput]mviy;;h:ul bt‘zlm'c
it, as it scemed to him, any sullicient information as to the kind of taxation which ln:.ul- beert
hitherto resorted to for municipal purposes, and in opposition, apparently, to the opinion of
the Lieutenant Governor, who had recorded that it was his wish tc lcave M(.micqml Com-
mittees free (o tax themselves in the way they might consider most appropriate. e was
constrained, however, to submit to the decision of the Committee on this point. In all ('NL:_-)'
respects e thought the details of the Bill had been greatly improved by the labours of the
Committee; but as the amendments made by the Committee were deseribed in the report
which he laid on the table last week, he need-not take up the time of the Council by referring
in detail to every alteration which had been made.

As, however, some doubts were expressed when this Bill was introduced, as to \'vh(‘:tl;c-:'
there was.any neeessity for it, whether the existing Municipal Act was not suﬂ'lcwnt: or
whether any case had been made out for- superseding it by a new enactment, it sceucd
advisable, Defore asking the Council to pass the Bill, that he should state more fully than
vas done in the Statement of Objects and Reasons in what respects the existing Muunici-
pal Act was considered to be defective, and for what reasons a new Act was required, Aun
excellent memorandam by the Under Secretary to Government, North-Western Provinces,
setting forth the general principles on which it was thought that legislation for municipal
government should proceed, hiad heen received since the Bill was introduced, aud circulated for
the inforntation of the Council.  This memorandum, he trusted, had had some effectin remoy -
ing the doubts that were entertained as to the necessity for further legislation, It might be
worth while also reminding the Council that a period of eighteen years had elapsed since the
existing Municipal Act in force in the North-Western Provinces (No. XX VI. of 1850} was
passed, and that a good deal of experience had necessarily been gained during the years thus
had since intervened.  Morcover, the Act of 1850, which was formerly applicable to the whalc
of India, had remained in force in its entirety in the North-Western Provinces only up to the
present time; in every other part of the empire, he helieved it had heen superseded or amende !
by subscquent legislation. Bengal and Madras had their separate Municipal Acts. [u
Bombay, he understood, though Act XXVI. of 1850 had not been entirely superseded, yot i
had been supplemented and amended, and its deficiencies supplied, by two or three subsequer:i
enactnents.  For the Panjib, a Municipal Act was passed by this Council only last year, au¢
the same Act was made applicable to Oudh and the Central Provinces.  This consideration of
itsell’ was suflicient, prima facie, to support the claim of the North-Western Provinces to
- revision of the existing law by which municipalities in the North-Western Provinees were
governed.  In regard to the particular points in which the provisions of the existing luw
appeared to be deficient or to require aimendment, in the first place, he would mention that the
tisting Municipal Act could not be introduced into a town unless it appeared  to the
Licutenaut Governor (so the Act was worded) that the inhabitants were desirous of repairing
and cleaning their streets, preventing nuisances, and <o on; but it seemed to him to be well
vemarked by Mr. Roberison, in the memorandumn to which he had already alluded, that it
would be about as wise to withhold the establishment of schools until the mass of the people
were cl':unouriug for education, as to decline to introduce municipal government until the
niass 0( the peaple urgently demanded it. 1f an cflicient municipal administration was
really fov the good of a town-—which, he imagined, no one would question—its introducting
m!g‘ht sm"cly to rest with the Local Government, aud should not be mada to depend upon the
\‘.'l:éi‘)(:ﬁ of the mass of the inhabitants, most of whom were probably ignoiant ;sm's()u;, quite
unable to appreciate beforchand the advantages they would derive from it, Again, 1t was
considered thatsome alteration in the constitution of the Commitiees was absolutely necessary
By the cxisting Act, only the Magistrate of the Distric!, and such numher of the inhabitants
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of a town as the Licutenant Governor considered necessary, could be appointed Municipal
Commissioners by the Lieutepant Governor; the nm)omtment.hy (.\l'ecnun'qf any of the
Commissioners was not recognized at a.ll: but tho[lgh the election of_.\ilumclpal Commis-
sioners was not recognized in the Agt, it qppcm‘ml from Mlj. Robertson’s mcmornmlu‘m that
a system of election had been established in some towus. ]31 one place under the Govern-
ment of the Panjab, he remembered, to which Act XXVI. of 1850 had been extended, recourse
was had to the somewhat extraordinary method of allowing the Committee to alter its own
constitution by a hy-law which provided for the appointment of members by clection. But,
<urely, if the clection of Municipal Commissioners was desirable, it ought not to be estab-
lished in such an irregular manner, but should be distinctly 1'ecog'(11:ﬁe(1 by the legislature.
Provision had therefore been made for the appointment of Municipal Commissioners by
election wherever the Lieutenant Governor thought fit to sanction the system. It was not
thought desirable to require the appointment of ;\'Iun_icipal Cormplssroners in all cases by
popular clection; but as the system had already been mtl:oduce.d' into some -towns, t.hough
there was no recognition of it in t'he existing Act, it might fairly 130 councluded after its
recoguition by this Bill, that the Lieutenant Governor would extend it to all towns to the
circumstances of which it might appear to e suited, and where it was in accordance with the
wishes of the inhabitants. '

As regarded the number of ex-officio members, it ought not to be limited to the Magis-
trate of the District as in the existing Act, but should certainly include also the Executive
Engineer, the Civil Surgeon, the Resident Magistrate, as well as any other Government
servants likely to be useful members of the Commitices. Provision had accordingly been
madein this Bill for the appointment of additional ex-officio members; but to prevent any
undue preponderance of the official element, it was laid down not only (he referred to section
6 ofthe Bill) that the namber of ex-officio members should not be more than one-third of the
total number of the Committee, but also, in section 9, that the quorum nccessary for the
fransaction of businessat a special meeting, that was tosay, when the most important busi-
ness had to be transacted, should consist of non-official members in the proportion of at least
two-thirds to the official members.

Another omission in the existing Act was, that the Committees were not placed under
any obligation to provide out of their funds for the maintenance of'a police establishment—
the Government could raise the necegsary funds by putting in force another Act, XX, of
185G, which did not require the Committee to be consulted in any way—uor did it give
them any option as to the kind of taxation by which these funds were to be raised. It ap-
peared better, however, as this Bill did, to lay it as a first duty on the Committees to provide
tunds for the municipal police. Morcover, this Bill required that the Committees should be
consulted in regard to the strength of the police force required ; while, by the existing law, it
was not necessary to consult them in any way whatever. Again, by this Bill, the Commit-~
tees might provide for educational institutions and for poor-houses, dispensaries, and other
things not contemplated in the existing Act. The utility of such institutions was not very like
to be questioned, he imagined, in these days, even for India. For instance, unless provision was
made for the infirm and helpless, a by-law so desirable as one which should prohibit Legging
and the exhibition of sores and loathsome diseases in the streets could hardly be justified.
Again, the existing Act contained no provision for appeals on the part of individuals against
the unequal distribution of any rate or assessment that might have been decided on. Section
12 of this Bill, however, gave the Lieutenant Governor power to make rules for the confirma-
tion of any assessments imposed by the Committees. Again, the power of cancellation and
suspension of the acts and proceedings of Committees and of abolishing taxes, which was not
given by the existing Act, but was given by section 21 of this Bill, appeared really necessary,
considering the number of places in which Municipal Committees would probably be ap-
pointed if this Bill became law, and the ignorance that would probably be displayed by
some of these Committees during the earlier period of their existence. It would be seen, how-
ever, that the Select Committee to which this Bill was referred had been careful not to give
the Lieutenant Governor any greater control over the Municipal Committees than was thought
aboslutely necessary, from their having omitted from the Bill the provision made in the ori-
ginal draft for the limitation of the powers of Municipal Committees by the Lieutenant Go-
vernor. He was disposed also to look upoun the provision made in section 27, for the sub-
mission by the Committees to the Local Government, of budgets of estimated income and
expenditure, Iwluch was not in the existing Act, as one of some importance, not only as en-
:zl") ing the Governmgut. to exercise a better control over the proceedings of the. Committees
with reference to their expenditure, but also with reference to the amount of an ¥ new taxation
that might be proposed. It was evident from the papers accompanying Mr.. Robertson’s
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memorandum which he had thare, that the most popular mode of taxation was the octroi. Now,
the danger as well as the henefit of this mode of taxation was the popularity of the tax, and the
ease with which it was collected ; and he was afraid that, when increased rates were proposed,
it was often with a view of seeing how much money could be got, without any reference to
the particular objects on which it was to be expended, which were sought for afterwards.

It was remarked that the municipal income under the octroi system was greatly in excess
of what it was ander the former system of taxation. In one ortwo places, the increased in-
come yielded by the octroi was incidentally mentioned ; for instance, in Etdwa, they were told
that the Commissioners now levied six times as much as they were ever able to do by the
house-tax : and again, in Farrukhdbad, it was noted that the octroi income was upwards of
Rs. 80,000, whereas the income from the old chaukidarf was about Rs. 25,000 per annum.
It-was by no means clearly shown that there was any distinct necessity for such a large in-
crease of taxation : the Local Government, however, with a budget of proposed expenditure
before it, would, he should hope, be better able to determine how far it was advisable to sanc-
tion any proposed increase of taxation, or whether it might not be proper even to abolish, or
reduce,-the rate of some existing tax. It was evident that considerable pains were taken in
the North-Western Provinces for preventing the octroi from becoming a transit-duty, though
he was afraid, whatever arrangements were made, the duty could never entirely be confined
to goods consumed within the towns. Most towns were great commercial centres in which the
produce of the surrounding country was brought up, to be exported, perhaps aftera consider-
able interval of time, to other places. No attempt appeared to have been madein any muni-
cipality to give a drawback on such exports, nor perhaps was there any objection, even in
priunciple, to the octroi being taken under such circumstances, provided the rate was kept low.
The octroi rate, it seemed to him, ought always to be kept as low as possible ; it should rather
be regarded as a substitute for other modes of taxation, than as a means of raising six times
as much revenue.

In several other respects also, he thought, this Bill would be found to be an improvement
on the existing Act, but those he had adverted to would, he trusted, be sufficient to show the
Council that further legislation in regard to municipal matters was really necessary ; and if the
Council was satisfied that the provisions of this Bill were as good as the knowledge and expe-
rience of which they were at present in possession could make them, then he trusted it would
not hesitate to give its sanction to this Bill.

The Motion was put and agreed to.

The Honourable Mr. Suaw Stewart begged to express his full concurrence with the
Honourable Mover when he said that the Bill had been much improved by the Select Com-
mittee. ~ Mr. Suaw. SrtEwart thonght it immensely: improved. There were only two
material points in which he differed from the conclusions arrived at by the Select Committee.
One of those was the fifth section of the Bill, which provided that the operation of Act XX VI.
of 1850 should cease in the North-Western Provinces, and that municipal corporations es-
tablished under that Act should be reconstituted under this Act. As he said before, he could
not but regard this-as an unauthorized interference, and if he was rightin judging of the people
of one part of India by what he knew of them in another, he thought that they would regard
this as a grievance. But in consideration of the strongly expressed opinion of the present
Lieutenant Governor of ‘the North-Western Provinces (who was a Member of the Select Com-
mittee), that it would be very difficult and inconvenient if some towns held under one law
and some under another, he did not consider it desirable to pressthe point. The other matter
was referred to in the amendments of which he had given notice, and which he would proceed
to move. :

The Honourable Mr. Suaw Stewart then moved that the following two sections be
substituted for section 6 :—

6. In any municipality to which this Act is extended, the Lieutenant Governor shall
at the time of declaring its introduction, appoint a Gommittee for the purpose of carrying out
the objects of the Act, of which not less than two-thirds shall be persons resident within the
limits of such municipality.

The resident members so- appointed shall not be fewer than six, and shall consist of a
number evenly divisible by three; and one-third of them shal be nominated to hold omce for
the period of two years from the firstof January immediately after the date of an ointmen:-
one-third for four years, and- one-third for six years, in such wise that one-third ofpth'em shall
retire in rotation every two years.
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Any vacancies caused by such retirements in rotation shall be filled up by election under
the rules to be prcpm_'cd and sapctuonpd in the manner hereinafter prescribed, or failing such
election, by the appointment of the Licutenant Governor. : ;

Any vacancy caused by the death, resignation or removal of a qlembcr durmg.the pe‘rwd
for which he is appointed, may be filled up by'a person o be chosen by the Municpal Com-
mittee, and any member so chosen shall hold office for the unexpired protion of the period of
office of the member so deceased, resigned or removed.

The Licutenant Governor may remove any member wloshall have been convicted of an
offence punishable under the India Penal Code with imprisonment for a period of not less than
six months, or any member who shall have become disqualified or shall express his.unwilling-
ness to act as a Municipal Commissioner.

The Licutenant Governor may at any time, ifhe shall see fit, on the requisition of the
Committee, increase the number of Commissioners in any manner not 1nc0u.~i§t§2nt with Fhe
provisions of this Act.. The additional members shall be elected under the provisions herein-
after contained, or failing such election may be appointed. }

The Lieutenant Governor may appoint any other persons to be members by virtue of their
offices, or otherwise, provided that such members shall at no time exceed one-third of the
whole number of the Committee ; and the Lieutenant Governor may at any time revoke and
annul any such appointment, and may appoint other persons.

«7.  As soon as practicable after their appointment the Committee shall prepare and sub-
mit for the sanction of the Licutenant Governor rules for the biennial elections of Municipal
Commissioners in the place of those who retire in rotation, and such rules, when sanctioned by
the Licutcnant Governor, shall remain in force until altered or amended by the Municipal
Commissioners, with the sanction aforesaid.

These rules shall fix the qualification required to entitle a person to vote for the election
of a Municipal Commissioner, and shall provide for the registration of such electors and the
place and mode of election. g

Every such election shall be completed not less than thirty days before the expiration of
thie period of office of the retiring members, and shall be reported by the president or vice-
president of the Committee to the Lientenant Governor, and failing such election and report,
the Licutenant Governor may appoint duly qualified persons to be Municipal Commissioners
in the place of those retiring in rotation. : .

Until rules for such elections shall have heen prepared by the Municipal Commissioners
and sanctioned by the Lieutenant Governor as aforesaid, the Lieutenant Governor shall
appoint duly qualified persons in succession to the members who retire in rotation : provided
that if the Lieutenant Governor refuses to sanction any rules duly prepared and submitted
by the Municipal Commissioners, he shall record his reasons for such refusal, and shall com-
municate them to the Municipal Commissioners. :

No Municipal Commissioner who retires in rotation shall be eligible for re-election or re-
appointment for the space of -two years from the date of such retirement. * This shall not,
however, apply to the election by the Municipal Committee, under clause 4' of the préceding
section, of any person to fill vacancies other than those caused by retirement in rotation.

~ Every member clected or appointed to fill a vacancy caused by the retirement in rotation
of another member, shall hold office for six years from the date of such appointment or election.”

Also that, in line 20 of section 9, the word “resident” be substituted for the word “non-
official.” .

ITe said that the first attempt to establish the germ of Municipal self-governnient in India
was made in 1850, by Act XXVI. of that year. This Act provided in the most general nianner
for carrying out the principle of entrusting to the people of the town the duties of raising
niouey for municipal purposes and expending the municipal funds. - All details were left to
tie filled up by order of the executive. As this Act was extended to the various provinces of
Andia, it might have been expected that the principle of popular representation and self-govern-
ment \yould have been carried further and further; but this had not been the case, and almost
all legislation that had taken place since 1850 had had the tendency of arresting the growth of
'I’O,I’Ulﬂ’f influence and increasing the official influence. He (Mr. Suaw Stewarrt) thought that
this was much to e regretted, and that the forgetfulness of the principle of the Act of 1850
would strike a blow at the success of the municipal institutions they were attempting to create.
It was true that, in this Act, the Lieutenant Governor had the option.of appointing the Com-
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missioners, or directing their appeintment by election ; but he was not confident as to the
mode in which that option would be used. In the case of the Panjib Act of last year, when
a similar option was given, he was disappointed to find that, in a circular order issued almost
immediately after the passing of that Act, the Panjab Government deliberately r 1]ecwd the
alternative of election. He would read an extract from the order of the 17th April last, pub-
lished in the Administration Réport of the Panjib—¢ Ordinarily a system of appointment
by careful selection and nomination will be preferred to one by popular election.” And
throughout the circular referred to, which was of great length, and went into minute details on all
points, there was not a word about election. e feared that something like this would be the
case with the present Bill, and had therefore proposed this amendment. He was sorry
that it had not the benefit of the Select Committee’s consideration. The scheme was not
ready on the day that section 6 was considered and passed ; and when, on a subsequent day,
he submitted his amendment to the Committee, it secemed to be thought generally desirable
that he should bring it up before the Council. The amendment provided that, on the first
introduction of the Act into any town, a Committee should be appointed by the Lieutenant
Governor in the same manner as was proposed in the Bill; and that one of the first dutics of
the Committee so appointed should be to draw up rules for regulating the election of their
successors, and that when these rules were sanctioned by the Lieutenant Governor, vacancies
in the Committee caused by the retirement of members should be filled up by election. He
had purposely left the widest scope for the mode of election to be prescribed by the rules.
The election might be general, by thie whole tax-payers, or the town might be divided into
wards, and each ward have one or two representatives, or each influential caste or guild
might have its representative. The mode bestadapted to each town would doubtless be selected
by the first Committee and the Local Government. e had been intimately connected
for several years with the municipal commission of one of the largest towns in the Bombay
Presidency, and one in which municipal institutions had succeeeded better perhaps than in
most. He meant Karichi. Twelve years ago the principle of election wasapplied to Kardchi,
and rules were laid down under which each important guild or fraternity of the inhabitants
obtained the right of electing its representative or representatives. The result was that, in
Karachi there was a maximum of self-government and a minimum of official interference.
Being personally unacquainted with the North-Western Provinces, he was unable to judge
how far the example of Kaidelii should be followed there, but unless there werestrong objec-
tions, based on local grounds, to the proposal, he trusted the Council would approve of it.

The Honourable Mr. Marse was not in India when the Select Committee came to a
decision adverse to the principle of his Honourable friend’s amendments. He was therefore
desirous to state the reasons which had led him, independently, to the same conclusions as
the Committee. When the Bill was originally submitted to the Council, there appeared to -
have been a certain lack of information, but there had subsequently come a memorandum
from the Novth-Western Provinces, which Mr. MamNe did not think had been misdescribed
by his Honourable friend Mr. Brandreth as excellent. In that memorandum there was used
a term which had become of late politically famous—*¢educate.” = It was said to be the object
of the Lieutenant Governor of the North-Western Piovinces to educate the Natives of that
part of India for municipal institutions. The view did not seemto differ from that which
appeared to have heen recently expressed in that room by his Excellency the Governor General.
The Natives of lndin cared little antecedently for the objects sought to be obtained by munici-
pal institutions ; but after being for a time accustomed to cleanlinessand decency, it was alleged
that they began to appreciate them, and the improvement in the public health which was their
result, and that'in the end they would even co-operate in giving effect to sanitary measures.
Now, the true effect of the amendments proposed by his Honourable friend Mr. Shaw Stewart
was to fix an arbitrary period within which this education ‘was to be completed. As Mr.
Maixe read the amendments, they proceeded on the assumption that all municipalities in the
North-West would in two years at most be prepared for municipal institutions, and beyond
this, that the Municipal Committees would be prepared to lay the foundations for a system of
!)opulur self-government. Now speaking as an English Member of Council, he must say that
it was surprising that the Natives of India should be fit for municipal government at all.
While muuicipal institutions on the European model were here of recent date, they had had
in Europe an almost unbroken history of two thousand years, and yet those who most recoc.
nized their advantages could not help confessing that they were compensated by many dis-
advantages and drawbacks. Sometimes municipalities were corrupt, sometimes they were
guilty of petty tyranny ; sometimes they erred on the side of extravagance, sometimes on that
of parsimony. - It was impossible not to sce that, even in England, where there was a dispo-
sition to give them fairest trial, the Acts called the Local Government Acts, which had given
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extension to the area of self-government on one side, had greatly controlled and limited it on
the other. As, then, all the temptations and misleading influences, which produced the
oceasional miscarriage of municipal institutions in l%llg!:m(! operated with f':n.' greater force
in this country, it was a matter of surprise that those institutions could be established here with
wseful result. = As, however, gentlemen of great I(_)cul experience assured Mr. Marve that it
was possible here to have municipal institutions with no more _tl]an a rcaso_qn!ﬂc amount_oF
corruption and mismanagelpent, he of course bhowed to thun: opinion. Bl}t if' it was surpris-
ing that municipal institutions should flourish at all in this country, still more wonderful
was it that they should in any case be based on a system of p'opulm' representation. Surely
this, at all events, might be asserted on the strength of English experience, that it was a most
difficult, ifnot an insoluble, problem, to create a constituency or set of constituencies, in which one
classshould not have the power to oppress the others, or to protect itself at their expense.
‘Considering how Native society was divided into castes and sects, and religions and races, it
was suprising that there should be practicable, anywhere, a system of municipal election at
once fair and free. As however, Mr. Maine found such passages as the following in the
memorandum from the North-West, he was bound to attach weight to them :—

« Towns like Bolundshuhur, Meernt, Banda, Allahabad, and others have been divided
into wards, each returning its member or membersannually, and the qualification of member-
ship and of the electoral franchise have been defined, and in every sense the Committee is a
representative one, frecly selected.” .

Whether the s at the beginning of ¢ selected’ was a clerical error, or a stroke of irony,
Mr. Marne could not say ; but assuming that the meaning was that there was free election in
these North-Western cities, he could only believe it, though his faith was feeble. When
however, his Honourable friend Mr. Shaw Stewart came and told them that there was no
Native city in India, however divided and however dirty, in which the materials for found-
ing within two years a system of popular election did not exist, Mr. MaiNe must say he
begau to doubt. His Honourable friend had, in fact, concealed from himself the magnitude
of his proposal by throwing off the: burden of solving the problem on other persons. Clause
1 of section 7 of the'amendments ran as follows :—

¢ As soon as practicable after their appointment the Committee shall prepare and submit,
for the sanction of the Lieutenant Governor, rules for the biennial elections of Municipal
Commissioners in the place of those who retire in rotation, and such rules, when sanctioned
by the Lieutenant Governor, shall remain in force until altered or'amended by the Municipal
.Clommissioners, with the sanction-aforesaid.”

What was the exact system which' his Honourable friend contemplated did not appear
clear to Mr. Mamve. His Honourable friend’s language left it doubtful whetlier he had in
view a system of universal suffrage, or a system of rotten boroughs: But at all events it was
to be taken for granted that, in all Indian’ cities, there was a mumber of intelligent Natives
who were capable of solving the problem which: had perplexed. the British Parliament for
thirty years: It was true that, under clause: 4, the' Lieutenant:Governor might reject these
rules: But let the Council see what might occur. Mr. Marve knew little personally of the
North-West:; but he did:know: that, in! some: of the North-Western: cities; Hindus and
Muhammadans  were mixed together; and it wasall that the administrative skill and vigour
of English  officials could' do to keep peace between them. Now, suppose the Lieutenant
Governor had appointed originally, uander the provisions of his: Honourable friend ’s amend-
ments, a. Cormittee of respectable gentlemen who were all or:mostly Hindds; and suppose
that they had submitted a set of rules which would have the effect of entirely excluding the
Muhamn_ladans; The Lieutenant Governor would reject these, and 'would record: his reasons
for so doing.  But they might be' perpetually " re-submitted by the Committee, which would
soon learn its advantage. Surely it'would be seen that this perpetual submission and" rejec-
tion might cause a chronic irritation and fret, which would constitutea grave political danger.
What the opinions of the late Lieutenant Governor of the North-West were (and they were
shartvd by the present Lieutenant Governor)would be seen by the passage which' he would
quote :— ;

* Thereare towns in which the system of a popular clection would not conduce to good
government.  Either the number of citizens who, by their intelligence and public spirit, are
. 93[33518 of serying is so limited, that there is little room for seclection if a working Committee
1s to be had, or ' those whose influence must be respected would not act with persons chosen
indifferently.  Especially is it necessary on the first introduction of a system to conciliate those
who are the leaders of: society, and to use only the material which, by education and natural
ability, is‘most fitted to perform the dutics of the post. It isonly to the care in attending to
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this that, in not a few instances, the success in the working of. the Act is due. Very
recently, when the Act was intrcduced into the important town of Renares, the Lleutena}nt
Governor was anxious that at least a portion ‘of the Committee should be elected by the
citizens, and suggzested this to the Committee of the leading residents a?pomted to draw Iul’
the rules, but the proposal did not meet with a favourable receptioq. T !wse Native gentle-
men who were unquestionably the most public-spirited and intelligent in that large town,
thought that it would be unwise to introduce such a system uutil the Act had been in
operation for some time, and its objects and the duties of the Committee were better under-
stood. The Lieutenant Governor, convinced that they were themselves the best judges on
this point, consented to the postponement. Ultimately, even if the present Act remalns iu
force, the rules now in force there will be populavized as they have been elsewhere. Had
the Act rigidly prescribed that only by clection shall the Committee be chosen, it is not
rash to assert that the result would often have been failure, not success. Itis the interest
of Government that the system shall work smoothly . There s no desire to force improve-
ments rapidly on the people against their will. Undue haste would defeat the wishes of the
Government, but as the people understand and appreciate the system of municipal government
and are fitted intelligently to take their partin it, their privileges have been and will be
enlarged. . It is not to be expected that the citizens can at one hound pass from the position
of utter powerlessness, to the enjoyment of the fullest freedom as Commissioners or electors.
Their powers must be increased” gradually. By excrcising a little, they become fitted to
exercise larger powers, and the Government, assured of their fitness, will not be slow to
enlarge them.”

Was, then, the Council going to force on the Lieutenant Governor of the North-Western
Provinces a system of which he did not approve? This was a particularly strong case. The
only members of the Select (‘ommittee who had differed from its conclusions were his
Honourable friend Mr. Shaw Stewart, and Mr. Minchin, who represented (if it was proper to
use the word) Bombay and Madras. Mr. MaiNe did not in the least doubt that, in
alleging the general practicability of a system of popular election, they stated no more than
their personal experience in the Southern and Western Presidencies warranted. Now when
this Council was enacting a law for all India, it was sometimes inevitable that they should
apply to parts of the country principles which had been more thoroughly tested in other
provinces. But this Bill would affect only the North-West. The Council was in fact sitting
as the local legislature of the North-Western Provinces. 1f the theory of the Indian
Councils’ Act were fully carried out, there would be a local Council for those provinces,
within whose strict competence the present Bill would have fallen. It was ouly through an
accident that the Supreme Council assumed jurisdiction over the Bill. Would, then, the
Council make itself the instrument or agency for forcing on the North-West the results of
Madras and Bombay experience? If they were sitting at Agra or Allahabad, and the Licutenant
Governor of the North-West occupying the chair now occupied by his Honour the Lieute-
nant Governor of Bengal, were to say (as in eftect they kuew he would say) that the scheme
of his Honourable friend was dangerous or impracticable, Mr. MaiNg felt sure it would be
at once pronounced inadmissible.

The Honourable Mr. Mincuiy said that, as his name appearéd as not entirely agreeing:
with the report of the Select Committee on this Bill, he wished to muke a few remarks. e
believed that no one reading the original Bill as presented in this Council two months ago,
and comparing it with the revised Bill now bronght forward, would think that the unusual
amount of discussion and labour hestowed on this Bill in Committee had been thrown away.
So great were the effects of those alterations that he could cordially support the Bill as it stood,
with very slight, if any, exception. Some of those alterations had been effected silently, and
had not even been alluded to in the report. In the original draft of the Bill, » municipality
was defined to be a village or tract of country, words which he was glad to find omitted
from the Bill as amended, in which the action of municipal law was strictly confined to
towns.  He thought that the power of imposing the municipal system, and municipal
taxation, on any tract of country, and the agricultural communitics, Would he a most
dangerous one to place, in this country, in the hands of any Local Government. Ile would
not, however, take up the time of this Council by enumerating objectionahle things removed,
and again Killing the slain.  He remarked, however, that what in his opinion was one of the
marked improvements effected in  Committee—the limitation of the scope of taxation—was
not approved of by his Honourable friend the Mover. He stated that, in his opinion, the
tax called Haisiyat, which appeared to be a species of rough income-tax sssessed by the
people at will, s.ho_uld hz‘we been permitted, and that the tax on conveyances was of very
doubtful propriety. These changes he considered the more. objectionable as being in

PROCEEDINGS— 68 . :



224

opposition to the wish qf‘ the Lieutgnaut Governor. Upon this, Mr.. Mmynm was inclined
to ask, under wkhick king, Bezonian? Le Roi est mort, Vive le Roi, and it seemed to him
that they had the name of the Lieutenant Governor attached to thereport of the Select
Committee as agreeing throughout with their recommendations. . He thought, therefore,
thut his Honourable friend was in error in saying that those limitations on taxation were
introduced in opposition to the wish of the Lieutenant Governor, who,as far as his own
feelings went, worked cordially with the Select Commitiee throughout their discussions, and *
he thought, agreed with the result obtained. Mr. Mixcuin thought the specified limitation
on taxation to he most valuable. The chief object, as he took it, in encouraging municipal
action, was to relieve to some extent imperial taxation by taxes self-imposed; and he thought
it was of the greatest importance that the two, imperial and municipal taxation, should not
clash. e thought it would be a great boon if the Supreme Government were to allot certair
classes of taxes for local purposes, which should never be included in the scheme of imperial
taxation. They were doubtless all aware that, when the imperial license-tax was imposed last
year in the Madras Presidency, some trouble, and disturbance even, was created from the fact
of the tax having been already levied for municipal purposes. People did not like being
taxed twice over, and he thought it would be a very great hoon indeed, if; in order to foster the
municipal system, the Imperial Government would set aside certain sources of taxation for
_ local purposes.

He came now to the one point in which he apparently differed from the majority of the
Committee, as to the best mode of appointment to Committees. And here, after the very
strong expression of opinion from his Ionourable friend Mr. Maine, he felt peculiarly the diffi-
culty of his position, to-have forced upon him the necessity of replying to such an antagonist :

Infeliz puer, alque impar congressus Achillis.

His Honourable friend told them that it was allowed everywhere that the people must he
educated up to the Act,and yet that, in the amendments proposed by his Hounourable friend Mr.
Shaw Stewart, an arbitrary time, and that the short period of two ycars, was fixed for such
development. He confessed that he could not so read the amendments of his Honourable friend.
It appeared to him that the sole difference hetween his proposals, and the Bill as amended by
the Committee, was that here, after the first appointment by nomination, all vacancies that
might occur according to the system devised were to be filled up by election, provided that the
municipality drew up suitable schemes for selection, which would satisfy the Lieutenant
Governor, aud, conduct their election accordingly within the period prescribed ; while, under
the Bill the system of nomination or election was at the will of the Licutanant Governor. Did his
Honourable friend’s amendments say, in effect, asadvanced by the [Honourable Mr. Maine, that
every town was already fit for popular representation ? e could not see it in that light. It
was left to such towns as wished for it to provide the scheme by which election could be granted
to tliem; the cases of such towns as were quoted by the Honourable Mr. Maine from the
Licutenant Governor’s report, where there was no desire for election, would be unaffected;
where the people did not want election, they would not ask for it or provide a scheme for it,
and it would not be imposed upon them. Undér the provisions of the amendments proposed by
his. Honourable friend, such towns as would like the system of clection would be more likely
to obtain their wish than under the section of the Bill proposed by the Committee, and on
that account he preferred the amendments. In this country, they knew that they could
depend so perfectly on the honesty of purpose of English officials, from the highest to the lower
ranks, that they trusted implicity to that, instead of taking those safeguards against personal
failings which were insisted on in constitutional countries. ~He thought it would be better for
this country if the same priuciple were more acted on here, and he should like to see the
introduction of thé elective principle in municipalities less dependent on personal action of
the authorities.

It might be said that the whole attempt to make municipalities clective was a sham ;if he
were not afraid of the charge of cynicism, he might allow it, and would say thatit was a bene-
ficial sham. In%he Bill as now settled in Gommittee, there was an important provision under
which no taxation could be imposed, and no expenditure sanctioned, except at a special meet-
ing of the municipality, at which two-thirds of those present must be non-official members.
‘I'his was a real commencement of the principle he advocated, of working by the people, and
not only for them. By this provision, the non-official members of the municipality had in
theirown bands, if they chose to exercise it, the power of local taxation, and of the not less
important ﬁe}d of local expenditure.  As he said before, he took it that the chief object in fos-
tering m uniglpalit_ies was to relieve imperial expenditure, and to meet certain necessary outlays
by taxes levied by the people.. By increasing the area of popular interest in these concerns,
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this benefit was increased ; and he was sure it would be a vast relief to his Right Hq;lollrable
friend Mr. Massey, whose absence to-day he much regretted, if, in bringing forward his budget
to-morrow, he wereable to rely upon a large and increasing revenue from taxes imposed upon
themselves by the people.

Mr. Mincuix did not know whether his Honourable friend Mr. Shaw Stewart would perse-
vere with hisamendments : probably he would be contented with the discussion of this imnportant
subject which they had provoked. = He cousidered that the closing argumentof his IHonourable
friend Mr. Maine was definitive as to any action in this matter.. Hewas sure that his Ilonourable
friend Mr. Shaw Stewart and himsell had no idea of forcing their own views upon Presiden-
cies with which they were not connected. At thesame time he would that Honourable gentle-
men, who were alraid of the elective principle, would take courage, and open their cyes to the
mighty supvort which popular co-operation gave to the performance of official duty.

The Houourable Mr. Stracuey said that he so heartily agreed with the remarks made by
the Honourable Mr, Maine, that but for one fact he would not have considered it necessary to say
aword. Mr. StracuEey had lived in the North-Western Provinces the greater part of his Indian
life, and for that reason he ought not to remain altogethersilent. The Council had heard a great
deal, both in the present discussion and on a former occasion, about popular views and popu-
lav representation. Itappeared to him, however, that under existing circumstances these were
mere words ; they meant nothing, absolutely nothing. The Honourable Mr. Minchin had ob-
served that, although the proposed system might be a sham, still it might be looked on as a
beneficial sham. [t seemed to him (Mr. Stracaey) that, although it often happened that
old political institutions which once had a meaning in time degenerated into shams, yet to
suppose that newly-created shams could ever develop into valuable institutions was altogether
visionary.

The Honourable Mr. Tayror said that, as he was prevented from attending the Council,
and joining in the debate which ensued on the occasion of the introduction of the Bill, he
desired to state very briefly his views on the general question under discussion, and the
reasons why he found it impossible to support the motion of his Honourable friend. e
believed that the people of this country were as capable of representative government as any
other nation of the world. But they were not as yet, as a general rule, sufficiently accus-
tomed to the duties and responsibilities it imposed, even in municipal affairs® administered
according to our forms, to be able to stand altogether alone. No one, not even his Honourable
friends Mr. Shaw Stewart and Mr. Minchin, would be willing to go further than himself
in the direction of the elective principle. e had always maintained that it should be the
aim of the Government to improve and strengthen independent municipal action to the ut-
most of its power, to encourage the people to undertake for themselves what they could do
far better than the State, and by this means to develope a spirit of self-reliance and teach
them self-government. e believed that the town and rural populations were easily reconciled
to local cesses of various descriptions, even when they were innovations upon popular ideas
and customs, provided these cesses were imposed for definite objects connected with their
own interests, and their own convenience and well-being. And speaking from personal
experience, he could also state with confidence that their acquicscence in any well-devised
measure of taxation for purely local and municipal objects was usually: very readily obtained
when they were invited and trusted to take an active part in its administration,

-But the influence to which they must look to promote and foster this feeling of self-reliance,
and to secure an active co-operation in measures of local reform, was the guiding hand of
the head of the district. They must not attempt to strain the elective principle too
far at first. The local administration and the district officers in the different pro-
vinces were the best judges when a spirit of responsibility was sufficiently matured to admit
of the election of representatives independently of Government coutrol.  No doubt consider-
able tact and judgment were required, and a grave responsibility attached to the officers of’
Government in this matter. The more they popularised the system of local taxation, the
greater would be their success ; and, as Mr. Minchin had observed, the lighter and pleasanter
would be their administrative duties. ‘'wo important principles, it seemed to Mr. Tayron,
should ever be kept in view. (ne was that the contributions for the purposes of municipal
improvement should be made in the form best suited to the convenience and wishes, the tastes
and habits of each town community—whether it were a tax on houses or shops, an octroi, or
a license-tax on trades and professions :~—and the other was that, in whatever form it might be
levied, the people_should clearly understand that it was altogether separate and distinct from
any tax for imperial purposes. = The greatest danger to be apprehended was that, under a
system which practically gave to the Local Government, and to the head of cach district,
large power of control, and under which the municipal corporations would act under the
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immediate influence of a European official, taxation might be pushed too far, irrespective of
the general wishes of the Native community, :'1ud an extravagant cxpend1tu're b'c m|curred
upon objects in which they had no concern or interest, and independently of strict Govern-
ment sanction. Such a result, it must be admitted, would best be avoided by conferring
upon the chief tax-payers, wherever, and as soon as; they were fit fotl' it the right of nominat-
ing their own representatives ; and by conceding to those representatives the power of examin-
ing the several charges, and pronouncing upon their moderation or otherwise, and of giving
an opinion as to the suitability of the objects upon which the expenditure wasincurred.  The
cause of our past failures to introduce anything approaching to healthy municipal action was,
he feared, to be found in the fact that such action had hitherto been chiefly directed to the
levy of taxes, without any real earnest attempt to coufer upon the communities who provided
the money any of the corresponding rights and privileges. The people were simply required
to pay, and the'money was spent without reference to their wishes.

A different state of things had, however, been successfuly brought about in some parts of
India, wherea similar Taw to that which had now been introduced for the North-Western
Provinces had been for some time in operations In some districts of the Madras and Bombay
Presidencies, and in the Panjab, the people had been invited to elect their representatives,
and might be said to have a real voice in the administration of their affairs. - That such was
the case also in the North-Western Provinces, they had the assurance of the Lieutenant Go-
vernor who had just retired, in the passages of the memorandum .of the Under Secretary to
which his Honourable friend Mr. Maine had especially referred. The Bill, as it now came
from the hands of the Committee, expressly provided for the extension of the system of popular
election, whenever the circumstances of a particular locality were favourable to its introduc-
tion, and it seemed to him therefore for the present to go far enough. They knew that the
present, Lieutenant Governor, who was himself a member of the Committee, heartily approved
of its provisions, and under his administration they might confidently look for the gradual
introduction of a real elective principle into the constitution of the municipalities throughout

the country.

The Honourable Major General Sir H. M. Duranp had occasion, when this Bill was
first introduced, to take exception, and very strong exception, to many of the provisions and
some of the omissions of the Draft Act as at first submitted, for it appeared to him one of the
worst drafts he had seen laid on this table. He had compared section by section the Billas it
had now issued from the hands of the Committee, with theoriginal draft, and he entirely
agreed with the remarks of the Honourable Mr. Minchin, that the Bill as now presented was
a very different one from the first. The Committee had evidently gone very carefully into
the details of the Bill, and had greatly amended and improved it in almost every point on
which he had occasion formerly to animadvert. Itinsured returns of the municipal taxation
to the Local Governments, and through them to the Government of India. The paper from
the North-Western Proyinces showed the importance of such information, and in future the
Financial Member of the Governor General’s Council would beable to judge of the incidence
of this searching municipal taxation over the length and breadth of India, a matter of impor-
tance in counection with gcneral or imperial taxation. The power of raising loans on deben-
tures was taken away. Sufficient provision seemed made, in his opinion, for the developrment
of the elective element, for which the Honourable Mr. Shaw Stewart contended in his amend-
ments. Where circumstances were favourable, though it might prove a slow process, the
people might Le educated gradually to discharge elective functions in connection with their
municipalities. Every thing considered, the Bill, as now laid on this table, was so improved
that it commmanded his willing assent.

His Excerrency tue Commanver-1N-Crunr said, the discussion which had taken place
had somewhat wandered from the amendment which was hefore the Council. Irs ExCeL-
LENcY helieved that it would have been more regular if Honowrable Members had adhered to
the course pursued by the Honourable Mr. Maine in keeping close to the subject of the Hon-
vurable Mr. Shaw Stewart’samendment. But as the discussion had wandcredJin that manner
and a discussion on the general principles of the Bill had taken place, his Excellency the
President would excuse him if he followed the example that had been set. and oftered a) few
remarks on the general subject. Like the Honourable Siy Henry Durand ["IIS ExcerLLency had
taken a part more prominent than he could have wished in objecting to the hill as i't was originally
sent down from the North-Western Provinces. Having been put on the Committee by the
Houournlqle Member in charge of the Bill, His ExcELLENCY was able in conjunction with the
present Lieutenant Governor of the North-Western Provinces {Sir \\;illiam»']l\/luir), with the

.1ght_Honourable Mr. Massey, and other Honourable Members, so to consider the various
objections urged, which were more or less started in the previods debate, as to come to a
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satisfactory compromise with the Honourable Mr. Brandreth. The result was .thaf-, while it
appeared from the Bill as introduced, that what might be called the popular interests were
not sufliciently attended to ; while it appeared that the direct action ofthe.Llegtemlnt Governor
was to override anything like the views of the people in any form ; while it appem‘_ed that,
not only the Lieutenant Governor, but the Commissioner of the Division might walk into any
Committee-room and strike out all that had been done, all those objections had been r(;moved
by the Committee. Consequently, His ExceLrency had no hesitation in thus meeting t_he
views of Mr. Brandreth, assisted as the Committee had been by the very courteous and cordial
manser in which [is Honour the present Licutenaut Governor of the North-Western Pro-
vinces met the objections of those who, like His ExceLLescy, had taken a part in the previous
debate. His ExcoLiency thought he was not in any manner committing the Lieutenant Go-
vernor in saying that the compromise which had resulted had his full assent, and this was an
extremely important point with reference to the argument pursued by the Honourable Mr.
Minchin. .

As the Right Honourable Mr. Massey was not present, His Exceriency would invite
attention more particularly to the question of debentures. Great opposition was expressed
on that question in the previous debate. Mr. Massey declared in very emphatic terms that
the whole credit of the supreme Government would be engaged, and that, in the case of a
defaulting municipality, the Supreme Government would have to make good the deficit. Such
words from such an authority must carry an enormous weight, and if the Committee had been
inclined to admit the principlein particular instances, His Excrriexcy thought that, in the
face of such a declaration, they would have been obliged to strike out the debenture clauses,
as had in fact been done. But while the Committee had done that, Hrs Excerrexcy did
trust that the supreme Government would listen to the counsels of his Right Honourable
friend, and come to the assistance of municipalities for the prosecution of public works of a
minor character, in a manner which was well-known in Ingland, and of which we had an
example in what was done in the city of Calcutta last year.

Reference had been made to the memorandum which had come from the North-Western
Provinces. His ExceLLEncy cordially concurred with the observations which had been made
as to the excellence of that memorandum ; but he could only regret, on the part of the
Government of the North-Western Provinces, that the information now placed before the
Legislative Council had not come to the executive Government before the Bill was introduced,
in order that Members circumstanced like himself might not have been allowed unnecessarily
to enter into an opposition. Iis ExcevLency did not think it fair towards Honourable
Members of Council, that they should be called on to pass measures involving important
principles without ample information from the local authorities. That information came in
the present tnstance, not spontancously from the Government of thie North-Western Provinces,
but it was forced from them by the opposition raised to the very imperfect Bill sent down for
the consideration of the Council. ‘

Sundry remarks had heen made on the question of local taxation, and more especially
with reference to the octroi. His Excrrrescy would go along with the Government of the
North-Western Provinces; if the people chouse to impose on themselves octroi duties, they
should be allowed to do so. It was better for them to learn from experience, than that any
arbitrary rules should be imposed on them by the Supreme or Local Government.  On that
point, however, there was some very important information in the memorandum which had
already becn referred to, and to which [Iis Bxceriency wished to invite the attention of the
Council. Thus it appeared that the cost of collection of that popular tax was in some instances
somethivg extracrdinary. The cost of collection amounted almost to one-third of the
proceeds of the tax. Let us take the case of Secundra Rao. It was etated that, there, the
cost of collection was 33 per cent. At Besalptr it was very ncarly"'Zl per cent.; at Bijnur 20
per cent.; ut Dhanaura 25 per cent.; at Mainpri 31 per cent. That was not a matter of
theory, but of practice. Here it was stated that, owing to their extravagant ignorance, the
people set fo work to pillage themselves in a manner beyond belief. As His Excrriency
said befora, Iet.th(: people have their octroi if they wanted it, but he would entreat the
vacmmcnt of the North-Western Provinces to watch it, and sce that such monstrosities
might not again meet tlic eyes of the Financial member of the Government if he should call
for returns this time next year. '

With regard to .t.hc (uestion of cantonments, His ExceLLEN cy might remark that, in that
very mcm(')randum, 1t was stated that the annexation (if he might use the term)of cantonments
to towns fer the purpose of municipzal taxation, had i some instances given satisfaction to
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enacted regarding which the Lieutenant Governor of such a territory might assert thatits
introduction would be dangerous or subversive of good government ; but in the present case
no such assertion was made by His Honour the present Lieutenant Governor of the North-
Western Provinees. He disapproved of his amendment because he wished the option left the
Lieutenant Governor of using either election or appointment, but he did not understand him
to urge any such strong objection as would uecessitate this Council to refrain from acting on
their own opinions.

He had only to express his entire concurrence in the remarks that fell from his
Honourable friend Mr. Noble Taylor; without an encouragement of the spirit of self-
government, and of the representation of the tax-payers, no municipal institutions that they
could introduce would succeed. e had ‘hoped from his Honourable friend’s remarks that
he would have supported his amendment. He was, however, glad that he had brought
it forward, as the priuciple involved in it was one that could not be too prominently brought
into notice, and he trusted it would some day meet with a better reception. He would beg
the permission of the Council to withdraw the amendments.

The Amendments were then withdrawn.

The Honourable Mr. Stracney said there wasone point on which he thought the Bill
was open to serious oljection, and he therefore desived to propose an amendment. But under
the Rules of the Council, he believed he was unable to do so, because no notice of the amend-
ment had been given by him. He had only lately joined the Council, and was nota member
of the Select Committee, and he had had no opportunity till yesterday of looking into the Bill.
The matter on which he thought the Bill open to objection was one of considerable impor-
tauce, and he did not think it would be right (unless His Excellency the President wished
him to do so) for him to ask the Council to consider the question until his amendment had
been circulated, and the Council had had an opportunity of examining the matter. The
amendment which he wished to propose was in section I1. It appeared to him that the
section as it stood gave—or he ought rather to say delegated—a power of taxation, which was
practically, he thought, unlimited, to Municipal Committees and the Lieutenant Governor.
For example, he would take clause 2—taxes on professions and trades. They all knew of the
discussions that had been going on during the last year about the License Act. They were
now giving to the Local Commitiees and to the Lieutenant Governora power of imposing
taxes similar to the License Tax with only this difference, that they gave the power absolutely,
without any restrictions atall. Ie thought also thata great deal might be said of the
necessity of placing some limitation on the octroi-tax, with respect to which lre agreed entirely
with what he understood to be the opinion of His Excellency the Commander-in-Chief. But
he did not think it would be right now to ask the Council to take his (Mr. Stracury’s) amend-
ment into consideration without notice. IHis amendment would be to the effect that, not only
should the consent of the Local Government he necessary to the imposition of those taxes, but
also the consent of the Governor General in Council. All that he now had to propose was
that the further discussion of the Bill be adjourued to the next meeting of the Council.

His ExcerreNcy Toe PresipEnt understood that some of the Members of the Council
were prepared to consider the amendment at once, but that others desired that the Council
should be adjourned. Under those circumstances, His ExcerLercy thought it his duty to put
to the Council the question of adjournment.  His ExcerLLeNcy was himself in favour of adjonrn-
ment, in order to allow the Council time for consideration. e understood that the question
was considered in Committee, and that the ground of its rejection was that, by its adoption,
an unduly large amount of work would be thrown on the Supreme Government. Neverthe-
less, considering the importance of the question, the course which he thought it most satisfactory
to adopt would be an adjournment.

But before adjourning, His Excrriency wished to say a few words on some other
matters discussed by some of the Members, more particularly His Excellency the Com-
mander-in-Chief.  In the first place, Tue Presipext thought it right, as a matter of faiv
play to the Lientenant Governor who had just vacated office in the North-Western Provinces,
to say that, while His Excerrency quite admitted that it would have been very wmuch better
had the information subsequently supplied been in the first instance sent to the Supreme
Government, nevertheless, the whole fault did not lie in the Government of the North-
Western Provinces. There was a mistake here, in the Home Department, first, in allowing
the case to be sent to the Legislative Department without the preparation of a Note, which
would have supplied a great deal of the information subsequently brought forward. Secondly,
there was some degree of laches on the part of the Honourable Member entrusted with the
Bill in not seeing that such information was obtained.
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There was another point to which His ExcecLency wished to draw attention. He
thought M. Massey’s view, that to grant these Municipal . Corm}uttecs. power to raise money
by debentures would. render theﬂ Supreme Government; lu.xble f‘or thc.u' payment, might he
open to miscoustruction, -Hris Excrrrency would not himself admit that, by giving that

ower to Municipal Committees, the Government of India would have undertaken in any
way, directly or indirectly, to make good the payment of moneys so raised. The question
might appear unimportant, because the power had been struck out of t.hc Bill ; but Mr.
Massey’s remark might apply to loans already contracted by other municipalities, and His
ExcerLency, on the part of the Government of India, with all respect due to the Iinancial
Member, could not admit that the Government would have been pledged to the payment,
and mustrepudiate the assertion that the Government: were inany way responsible. Those
Joans were made on the responsibility of the municipalities by which they were respectively
contracted, and must be discharged by them from the procecds of local taxation.

The last point to which tne Presmexst wished to refer was'that which His Excellency
the Commander-in-Chief had again mentioned, namely the action of the Lieuteuant Governor
of the North-Western Provinces with regard to the introduction of taxes in cantonments.
Under Act XXII. of 1864, it was never maintained that the military authorities eould have
any voice in the question of local taxation in military cantonments, but the taxation under
that Act was limited to a rate on houses, and it did not empower the Licutenant Governor to
introduce new descriptions of taxation, such as the octroi. It was an error on the part of the

" Government of the North-Western Provinces to have introduced the octroiin cantonments with-
out reference to the military authorities and the Government of India. But while, under the
Act of 1864, the consent of the military authorities was not necessary, provided the taxation
was limited as laid down in the law, Tue Presipent still thought that, as a matter of policy
and good taste, it would have been right and proper for the Local Government to have re-
ferred the matter to the military authorities as well as to the Government of India. And until
he had leard the contrary from the Commander-in-Chief, THE" PRresipENT supposed that it
had always done so.

The Honourable Mr. Branporeru said that, before His Excellency the President ad-
journed the meeting, he wished to say a word or two of explanation in regard to the remarks
which fell from His Excellency the Commauder-in-Chief, with reference to the apparently

excessive cost of collecting the octroi in some towns, on which His Excellency animadverted

as indicating great mismanagement.

The cost of collection in the different towns varied, it appeared, from ten to upwards of

thirty per cent. It was possible, however, that this difference might be owing to the octroi
rates being higher in one place than in another, and not to any extravagant ‘expenditure on
establishmentsin one town, as compared with another. He remembered fixing the octroi rate
in a town of which he had been Magistrate—Ifirdzpar, in the Punjib—on all commodities at
a quarter per cent. Everywhere, the rates were low at the commencement, but afterwards
they were raised in many places, he believed, to one or even two per cent. If the rate were
only a quarter per cent., it was probable that the actual cost of collection would be very
little less than if the rate were two per cent., though the percentages of cost on the amounts
collected would of course exhibit a very great difference. fle kuew nothing of the particular
rates in force in the towns in the North-Western Provinces into which the octroi had been
introduced ; he merely offered this as a possible explanation, derived from his own experience
in the Panjab, of the great apparent difference in the cost of collecting the octroi in the differ-
ent towns in the North-Western Provinces. It might be that the Municipal Commissioners
of the town of Secundra Rao, to which His Excellency the Commander-in-Chief especially
referred on account of the apparently excessive cost of collection—thirty-three per cent.—far
from mismanaging, had deserved well of their fellow-townsmen, by keeping the taxation
within reasonable limits, and in not raising money to be spent on merely ornamental work.

The further consideration of the Bill was then postponed.

The Council adjourned till the 14th March 136S.
WHITLEY STOKES,
Asst. Secy. to the Govt. of India,
% Home Department (Legislative).

Cavcurra,
The : 13th March 1868.
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