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PART VI

BILLS OF THE COVERNMENT OF INDIA.

JIOME DEPARTMENT (Legislative).

The following Bill was introduced into the Coun-
¢il of the Governor General of India for the pur-
pose of making Laws and Regulations, on the 24th
January 1868, and was referred to a Select Com-
mittee,  with instructions to make their repert
therecon in a fortnight :—

-Bill No. 5 of 1868.

A Dill to authorize the Local Goverament of the
Punjib to invest any person with the powers of an
Assistant Commissioner, and for other purposes.

1. The Lacal Government of the Paujib may,
by notification in the lo-
cal official Glazelle, inyvest
any person with the pow-
ers of an Assistant Com-
missioner with full powers, or of an Assistant
Commissioner with special powers, or of an
Assistant Commissioner with ordinary powers, or
of a Tabsildér, as deseribed in Act No. XIX. of
1865, within such local limits as it may think
proper, and may from time to time withdraw any
of such powers.

The Local Government may also, by such noti-
fication as sforesaid, direct that all or any of the
powers conferred uunder this Act shall be ¢xercised
only with reference to such class of suits as may
be specified in the notification; and such powers
shall thereupon be exercised accordingly.

9, The Local Government may also direct
in maoner aforesaid that
all or any of the powers
conferred under this Act
shall be exercised by three
or more persons sitling to-
gether as a Court.
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Local Government may
invest persons with certain
powers.

Local Government may
direct such powers to he
cxercised by three or more
Jiersons sitting together.

1
[

!

"The decision of the majority of the persons so
sitting together shall he deemegto be the decision
of the Court.

All decices heretofore passed by any person in-
vested with any of the powers of an Assistant Com-
missioner or Tabgildar by the Local Government
shall be deemed to be as valid as if this Act had
then heen passed.

o

STATEMENT OF OBJECTS AND RREASONS.

Several Chiefs in the Panjib were invested by
the Local Government a few years ago with powers
to try civil suits within the limits of their own
estales, and have since continued to exercise those
powers. Also certain tribunals were established in
the Kangra district of the Panjab for the decision
of a particular class of suits, namely, suits relating
to marriages and Dbefrothals. In consequence,
however, of no mention having been made of these
tribunals, or of the Courts of the Chief, in the +|
Panjab Courts’ Act (No. X1X. of 1865), doubts
have been cntertained of theirlegality. ‘l'his Bi,ll""ﬂ
is brought forward, therefore, with the object of
removing these doubts, and of enabling the Lp’ciﬂ—ﬁ
Government o invest any person with powers
try civil suits, in the same way asit can by the =
Criminal Procedure Code invest any person with
the powers of a Magistrate. )

(Signed) L. L. BRANDRETH.
: : : P

CaLCUTTA, l
The 17th December.1867. §

WuirLey Sto;
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The following Report of a Select Committee,
together with the Bill as settled by them, was pre-
sented to the Council of the Governor General of
India for the purpose of making Laws and Regu-

lations, on the 17th January 1868 :—

REPORT.

We, the undersigned, the Members of the Select

From Officiating Scerotary to Chicf Com-
missioner, Central Provinces, No. 1094, dated
24th March 18G3.

From Messrs. Hamilton, Brown, and Co.,
dated 30th January 13G3.

From Assistant Secrctary with the Chief
Commissioner, Central Provinces, No. 2¢1C,
dated 2Gth March 1863.

From Sccretary to Chief Commissioner,
Central Provinces, No. 1482, dated 2nd
April 18G4, and enclosure.

From Secretary to Chief Commissioner,
Central Provinces, No. 833-73, dated 23rd
February 1865, and enclosures.

From ditto ditlo, No.1363-156, dated
1st June 18606, and enclosnres.

From Resident at Ilyderabad, No. 4, dated
24th January 18GG.

From Scecretary to Chief Commissioner,
Central Provinces, No. 559-42, dated 10th
March 1866, and cuclosures.

From ditto ditto ditto, No.——, dated
4th September 186G, and enclosures.

From ditto ditto ditto, No. G42-01,
dated 23rd February 1867, and enclosure.

From ditto ditto ditto, No. 47046,
dated 12th February 1867, and enclosures,

From ditto ditto ditto, No. 1677-141
dated 20d May 1867, and enclosures.

From ditto ditto ditto, No. 1G59-
141, dated—

From Scerctary to Bengal Chamber of
Commoree, dated st March 1867,

From ditto ditto ditto, dated 28th
March 13067.

From Seccretary to Government, North-
Western Provinces, No. 1003 A, dated 3rd
April 1867.

From ditto * ditto ditto, No. 1135, dated
8th April 1867, and enclosures.

From Officiating Under Secretary to Go-
vernment of Bombay, No. 45, dated 11th
April 1803.

From Sccrotary to Board of Revenue,
North-Western Provinces, No. GZ9, dated
10th Soptember 1867.

From ditto ditto ditto, No. 0234,
dated 25th September 1867,

FromSecretary, BombayChamber of Com-
merce, No. 116, dated 12th August 1867.

From Under Secretary to Government,
North-Western Provinces, No,——dated
——Qctober 1867, and enclosures.

From Chief Sceretary to Government Fort
St. George, No. 1783, dated 7th November
1367. .

From Chairman, Chamber of Commerce,
Madras, dated 1st October 1867,

From First Asgistant Resident,Hyderabad,
No. 24, dated 18th November 1867, and
caclosures.

Despateh from Secretary of State for In-
dia, Revenue, No. 28, dated 24th May 1807.

Ditto ditto, No. 00, dated 14th Sep-
tember 1867.

Committee of
the Council of
the Governor
General of In-
dia forthe pur-
pose of mak-
ing Laws and
Regulations,.
to whom the
Bill for the
suppression of
Frauds in the
Cotton Trade
was referred,
have the hon-
our to report
that we have
considered
the Bill and
the  papers
noted in the
margin.

2. Wehave
extended the
scope of the
Bill so as to
admit of the
surplus funds
being expend-
edounintroduc-
ing improved
machineryand
better descrip-
tions of cotton
seed.

3. We have
extended the
duties of Cot-
ton Inspectors
50 as to enable
them to exa-
mine cotton at
the Railway
stations,  as
well as when
brought  for
compressionor
offered for sale.
This  seems
requisite  to
meet the cir-

cumstances of the Central Provinces and Berar.

4, We have provided for the appointment of

~ Sub-Inspectors.

5. MWe have limited the fees to & maximum of

four annas per bale.

"ments to any other ofticers.

6. Finding that it would be difficult to regulate
the apportionment of the fees collected at Bombay,
if some were collected under Bombay Act No. I1X,
of 1863, aud some under this Bill, we recommend
that the Bombay Act be repealed from the first
April next, and that this Act should takeits place.
We have provided that any surplus funds which
"GOVT. OF INDIA BILLS—79f" 3
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may then be at the disposal of the Government o
Bombay for the purposes of Act No. IX. of 1863
should be treated under the provisions of this Bill.

7. We have provided that the duties of Cotton =
Inspectors may be entrusted by the Local Govern=

8. We recommend the omission of the last =
sentence of section 32 of the Bill, which provides
that every person shall be legally bound to furnish =
information to auy officer when required. We
consider that the Inspectors are armed with ample
powers for searching and examining all cofton,
and that it is undesirable to empower them to exact
information at their pleasure. This provision does
not occur in the Bombay Act on which this Billis®
founded.

9. We have provided for the publication of
annual accounts of the fund.

10. We have modified the title and preamble
of the Bill. -

11. We recomniend that the Bill, thus altered,
be passed.
A M. J. Suaw STEWART,
W. R. MANSFIELD,
W. N. MassEy. :
The 7th January 1868.

THE COTTON ACT, 1868.
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AMENDED BILL.

—

A Bil for the Improvement of Cotlon.
WierEAs it is expedient to ‘provide for the
improvement of Cotton
produced in British India;
Tt is hereby enacted as follows :— »

: 1.;2"nnu.\umm\'. :

1. This Act-may be
called “ The Cotton Act,
1868.” ;
2. The Act shall come into force in the pre-’
sidency of Bombay and
in the Central Provinces
on the first day of April 1868, and thereupon Act
No. IX. of 1863 of the Goverrior of Bombay in
Council (for the prevention of adulteration of
Repeal of Bombay Act Cotton, 'and e bcthr
No. IX.of 1863. suppression of .Frauds in

; J the Cotlon trade in the
Presidency of Lombay) shall be repealed. All
‘things duly done under the said Act shall be

Preamble.

_Short title.

“Commencement of Act.

~ deemed to have been done under this Act.

3. The Governor General of India in Council
may, at the request of any
Local Government, ex-
tend this Act to the whale or such part of the

Power to extend Act,

. territories, other than the Presidency of Bombay

and the Central Provinces, under such Local
Giovernment as shall be specified in that behalf
by notification in the Guzetle of India.

‘4. In this Act—unless there be something
repugnant in the subject
or context—

“ Bale” means any pack-
. dge of cotton;

“Gin means any machine used for the purpose
S Gin? of cleaning cotton ;

“ Press” means any machine used for the purpose
A% ¢ Press.” of compressing cotton ;
oreign export’ means export out of British
¢ Foreign cxport,”  India,

 , S8 Bale,”
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II.—LicExsES For CoTTON PRESSES.

5. From the day on which this Act shall come
into operation in any pre-
sidency, territory, or dis-
trict, no press shall be
used therein for the purpose of compressing cotton,
without a license "obtained in the manner and
subject to the.conditions hereinafter mentioned.

6. Licenses for the working of cotton-presses
may be granted by the
Collector of the district
within which such presses are to be worked, to
any persons who the Collector may be satisfied are
in possession of the presses in respect of which
they apply-.

Every such license shall expire and shall be
renewable upon the first
day of . January in the
year next ensuing the
year in which it was granted or last renewed.

The Collector may, for reasons which he shall
state in writing under his
signature to the person
applying for any such license or renewal, refuse to
grant or to renew the license of any press.

" 7. Every license issued under this Act shall
specify the nuwmber of
presses for which the same
is granted, the place in which they are situate,
and the power employed for working them, accord-

No cotton-press to
worked without license.

Grant of license.

Expiration and renewal
of licenses.

Refusal of licenses.

Contents of license.

ing to a written statement which shall accompany

the application for such license; and for every
press so licensed, or the license of which shall be
so renewed, a fee shall be
levied at the rafe set forth
in the schedule to this Act.

Upon the removal “to another place of a press
comprised in any license,
or upon change of the
power  employed = for
working sucly press, it shall be necessary for the
licensee to obtain a new license in respect of the
press, subject to the conditions aforesaid.

8. Lvery applicant for a license under this'Act
shall lodge with the Col-
lector, a cloth, parchment,
: or paper, impressed or
marked either Wwith some distinctive mark not
less than one foot square, or with his name, or
that of his firm or company, in letters not less
than one inch and a half long, and the name or
mark shall be called a press-mark.

Upon the grant of such license the licensee shall
' mark with the press-mark
every bale compressed by
: any press in his posses-
sion or comprised in the license, and the press-
mark shall be affixed to the wrapper or cloth
under-lying the fustenings or bands of the bale.

License fec.

New licenscon  removal
oralteration of press.

Press-mark to be lodged
with Collector.

Licensee of cotton-press
to use press-mark.

s A

III.—INspECTORS OF COTTON.

9. The Local Government may appoint such
and so many oflicers to
be styled Inspectors of
Cotton, as shall appear
expedient,

Itshall be the duty of such officers to suppress the
_use of unlicensed presses,
and to examine cotton
brought for compression, or to a Railway station

Appointment of Inspec-
tors ofCotten,

Their duties.
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for transport, or keptor offered for sale. In the

execution of this duty, the Inspectors shall at all

times have access to every

building or enclosure with-
= in which any cotton is
stored, or any gin or piess at work, or prepared for
work, is situate; and if the licensee of any press, or
his servant or agent, shall be convicted of having
offered any obstruction to
such Inspector in’ the
execution of his duty, his license may be adjudged
by a Magistrate to be suspended for such fixed
time as the Magistrate shall think fit, or to have
heceme void.

10.

Inspectors may  seize
adulterated cotton and give
it into custody.

To have access to stores,
presses, and gins.

hstrueting Iuspectors.

The Inspectors may seize and detain all
cotton- with Trespect to
which any offence under
this Act shall appear to
have been committed, and
may give such cotton into the custody of any
Police officer.

Every Police officer shall be bound, at the
request of any Inspector,
to assist him in seizing
and detaining such cotton, and in bringing the
offender to justice.

Policeto assist Inspectors.

11. Any DMagistrate may grant a warrant
authorizing an Inspector to
open any bale finally pass-
ed for foreign export, and thereupon the Inspector
may open the same accordingly ; but no Inspector
shalt, without such warrant, open a bale so pressed
as last aforesaid.

Opening bales.

12. The Inspectors shall, in their official capa-

" cities, be subject, in any

Control of Inspectors.

may apply, to the orders

of such officer as the Local Governnient shall from

time to time appoint, and,- in all other places to

which this Actshall apply, to the orders of the Col-

lector of the district in which they hold ‘theirap-

pointments, or in which they are for the time heing
employed.

" The Local Government may suspend or dismiss
any Inspector for neglect

 Their or misconduct in the dis-

ki charge of his duty.

suspension  and

13. The Local Government may appoint any
number of Sub-Inspectors,
and conferand impose up-
on them such of the poy-
ers and dutics of Inspectors as it may from time to
time think fit; and the provisions as to Inspectors
contained in the latter partof section ten and in
sections eleven and twelve shall, mutatis mutandis,
apply to Sub-Inspectors so appointed.

1V.—FEEs.

14. Upon every bale of cotton exported from
any presidency, territory, or
district in which this Act
shall e in force, there shall be levied such fee not
exceeding four annas per bale as the Governor
General of India in Council shall from time to
time notify in the Gazette of India.

Appointment  of  Sub-
Taspectors.

Levy of fees.

Such fees may be levied at such place or places
within British India (whether ornot situated within

the presidency, territory, or district from which the

cotton is exported) as the Governor General of

seaport to which this Act ,

I

. or with fine, or with both,

India in Council shall from time to time notify as
aforesaid.

15, - Whenever any such fee shall be levied ata™
sea-port within the terri-
tovies of any Local Go- =
vernment, other than the =
Local Government from

Disposal of fees levied
at sea-ports not under Lo-
cal Government.

_whose territories the colton' was originally exported, -

the former shall transmit to the latter Government
the whole or such proportion of the fee as the Go-
vernor General of India in Council shall from time"
to time notify as aforesaid. =

16. All such fees levied by the Local Govern-
ment from whose territo-
__ries the cotton shall have
been originally exported, and (in case they are
levied by aunother Local Government under the
directions of the Governor General of India in
Council as aforesaid) all orsuch portion of the fees
as aforesaid, shall be paid to the credit of a fund to
be termed “The Cotton Improvement Fund,”
which shall be established by each Local Govern-
ment to whose territories this Act shall have been
extended, and shall be devoted solely to carrying
out the objects of this Act. ‘

Application of fees.

Alter providing for the salarics of the officers
appointed under this Act and the expenses of
their establishments and the cost of collecting the
fees ‘leviable under this Act, the surplus (if any)
may at the discretion of the Local Government he
expended in the purchase, importation, and intro-
duction of superior cotton-seed, and of improved -
machinery for cullivating, cleaning, and compress-
g cotton.

17.  The Governor ol'Bombay in Council
may, if he shall think fit,
transfer to any other Local
Government such portion
of the unexpended surplus
of the Bombay Cotton [n-
il ) provement Fund as may, -
in his opinion, be due to such Local Government
on account of the fees collected in Bombay, before
the first day of April 1868, in respect of cotton
cxported {rom the territories subordinate to such
Local Government.

Power of Governor of
Bombay to transfer to other
Local Governments part
of surplus of Cotton Fund.
e

e
V.—PeNAvTiEs.

Whoever adulterates or deteriorates cotton
by mixing therewith any”
Penalty for fraudulent sced, dirt, stone, or other
adulteration, deterioration,  foreign matter, or who
or mixtire of cotton. fraudulently or dishonestly~
mixes cleaned and un-
cleaned cotton, or cotton of different varieties, in
one bale, or who fraudulently or dishonestly, by =
exposing cotton to dew, or by any other means,
deceptively increases or attempts to increase the
weight of the same, shall be punished with impri-
sonment for a term not exceeding twelve months,
and shall also be liable to fine, )

18

19, Whoever fraudulently or dishonestly
~ or keeps for sale, or
for sale, -any cot
terated, deteriora
deceptively
weight, as z
be punished
exceeding twelve 1

For fraudulently selling,
or keeping or offering for
sale, adulterated or deteri-
orated cotton.

sonment for a term not



20. Whoever offers for compression cotton

adulterated, or deterior-
2 For offering adulterated ated or mixed as de-
E_;‘ cotton for compression. scribed in section eighteen,
k3 shall be liable to a fine-not
exceeding one thousand rupees.

2]. All cotton which shall have formed the
B subject of a conviction un-

Confiscation of cotton,  der section cighteen, sec-

. tion nineteen, or section
twenty, shall be confiscated.

22, Whoever, without such license as is men-
tioned in section five,
works or attempts to work
any such press as is re-
ferred to in the same

section, shall be liable to a fine not exceeding one

thousand rupees. '

- 23. Whoever, after such refusal as is mentioned
in section six, works, or
attempts to work the press
in respect of which the
refusal has heen made,
shall be liable to a fine not exceeding one thousand
rupees,

24, Whoever neglects to' obtain a new license
2 under the circumstances
mentioned  in  section
; seven, shall be liable to a
flne not exceeding one thousand rupees.

25.  Any licensee failing to mark with his

_Tor using cotton press
without a license,

For working cotton-
press after refusal of license.

For neglecting to take
out new license.

pressmark mentioned in

For failure tomark bales.  gection ten any such bale

compressed as aforesaid,

shall be liable to a fine not exceeding ono hundred

rupees, and his license, if it be so adjudged by the

“Magistrate, shall bef3uspended for such fixed time

as the Magistrate shall think fit, or shall become
void us toall presses comprised therein.

26, Whoever, with intent to cause damage or
injury to the public or to
any person, knowingly
counterfeits or imitates
any press-mark used by
- a licensee under this Act, or packs any bale in any

cloth or wrapper bearing a press-mark used by such

licensee, shall be punisTlecl with imprisonment fora
term which may extend to two years, or with fine,
or with both.

27. Whoever abets within the meaning of the
Indian Penal Code any
: offence made punishable

by this Act, shall be punished with the punishment
herein provided for such offence. :

28, No person shall be proceeded against for

Tnstitution of proscen- any offence underthis Act,

tions, except by summons on
information laid by an Inspector of Cotton or
gome other person,

29, All offences against this Act may be tried,

and all confiscations and
" Adjudication of offences, fines under its provisions
ufiscations and fines. may be adjudicated, by
g ° 5 any Magistrate with po-
rs not inferior to those of a subordinate Magis-
te of the first class. i
Provided that, in the infliction of the penalties
srovided by thig Act, no Magistrate shall exceed
the limitsof his ordinary criminal jurisdiction.

- All fines and fees levied, and the proceeds of
%‘%} By, all Cotton confiscated un-
H es, fees, aud proceeds der this Act, shall be car-
| of confiseations.

For counterfeiting press-
mark, or using it without
==“quthority.

For abetment of offences.

ried to the credit of
the Cotton Improvement

267 ¢

Fund established by the Local Government within
whose territories such levy or confiscation shall
have been made.

30. Forall purposes of this Act, a licensee shall
be” held to be the owner
of the press for which he
has obtained a license.

Licensees held to be
owners.

VI.—MISCELLANEOUS.

31. Nothing herein contained sball affect the
: right of any person de-
frauded by an offender
against this Act to sue
him in the Civil Courts.
32 No suit shall be brought against a Col-
lector or other officer for
anything done under this

Civil remedies not barred.

Suits agast officers.

Act until the expiration ofone month next dfter:

notice in writing shall have been delivered or left
at the office or place of
abode of the Collector or
other officer, explicitly stating the cause of suit
and the name and place of abode of the intended
plaintiff, Unless such notice be proved, the Court

Notice.

*shall find for the defendant.

Every such suit shall be commenced within_six
months next after the ac-
. crualof the cause of suit.
If any person to whom any such notice of suit is
given shall, before suit
brought, tender sufficient
amends fo the plaintiff such™ plaintiff shall not
recover.

33. ' Allor any of the powers and duties conferred

nd imposed under or by
virtue of this Act on a
Collector, Inspector, or
_ Sub-Inspector

exercised and performed
by such other officer not an oft.cer of Police as the
Local Government shall from time to time appoint
in this behalf.

34. The Local Government may from time to
time, with the previous
sanction of the Governor
General of India in Council, make rules for the
guidance of officers in matters conuected with the
enforcementvof this Act, and alter and add to the
rules so made:

. Provided that such rules, alterations, and addi-
tions are not inconsistent with any of the provi-
sions herein contained.

Limitation.

Tender.
Powers of Collector
exercisable by any officer

appointed by Local Go-
vernment.

Power to make rules.

35. As soon as may be after the first day of

April in each year, such
officer as the Local Go-
: - vernment shall from to
time appoint, shall prepare an accoumt of all sums
realized and expenditure incurred under this Act
during the preceding year in the territories subject
to such Local Government, and such account shall
be published in the official Gazette.

Account t9 be prepared
and publisbed.

- SCHEDULE.
Fecs leviable.
Tor every press worked by steam or any power
other than animal or manual labour i s. §

For every press worked by animal, or animal *

and manual, labour . . ve nind

For every press worked by manual labour alone il
WHITLEY STOKES,

Asst, Secy. to the Govt. of India,

Home Depts ( Legislative. )

may be:
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The following Bill was introduced into the Council
of the Governor General of India for the purpose of
making Laws and Regulations on the 17th January
1868 :—

No. 4 of 1868.
PANJA’B TENANCY BILL.

CONTENTS.
Preamble.
PART I.
PRELIMINARY.
SECTION-

1. Short title.

2. Saving of agreements betwen landowners and
tenants, and of decrees.

3. Interpetation clause.
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4. Tenant who has lost proprietary rights otherwise
than by forfciture to Government.

Tenant whose name is in settlement records, or
who has occupied continuously for certain period.

(4]

6. When tenants not recorded as having vight of
occupancy chall have same rights as other
tenants.

~1

No right of occupancy acquired by mere lapse of
time.
PART I1II,
Or RinT,
1.—Enhancement.

8. Liability to enhancement of rent.
9. Suit for re-enhancement.

2.—Rent payable by Tenant-at-will,
10.  Rent payable by tenant-at-will.
3.—dbatement of Rent.
11. Grounds of right to abatement.
4.—Remission of Rent.
12. When Court may allow remission from rent.
5.— Rent in kind.

13. Commutation of rent in kind.
14. Division and appraisement of produce taken for rent.

15. Procedure in case of dispute.

PART 1V,

Or EJECTMENT, ABANDONMENT, RELINQUISHMENT,
3 Sub-LEASES,
Ljectment.

16. Ejectment of tenants-at-will and tevants having
g right of occupancy.
17. Tenant-at-will not liable to ejectment without
notice.

18. Ejectment of tenant having a right of occupancy.
19. Time of ejectment.

20, Compensation to cjected tenant for growing crops.

21,  Loss of right of occupancy on ejectment,
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Abandonment-

22. Loss of right of occupancy on abandonment. ==
Abandonment, what. &

Relinquishment.
23. Relinquishment of land by tenant.

Sub-leases.
24. Right to sub-let.
25. Lsss of right of occupancy by non-receipt of pro-
uce.

PART V.,
OF CERTAIN DISABILITIES WHICH MAY BE REMOVED
BY PAYMENT OF COMPENSATION.

26. Right of land-owner to resume possession of leased
land required for his own cultivation-
27. Right of tenant to alienate tenure,
Land-owner’s right of pre-emption,
Right of tenant’s «lienee.
28. Removal of disability to plant ar cut trees.

PART VI.
Or CoMreNsaTION ¥ORr TENANTS' IMPROVEMENTS,
29. Tights as to improvements.
30. Enforcement of tenant’s right to require or make
improvements.

31. Tenaut’s right to compensation for improvements.
32. Compensation how made. :
33, “Improvements” definéd.

PART VIIL.

PROCEDURE.
34. Revenue Courts, what. -
35. Revenue Courts to hear clgms wnder certain sec-

tions.

A Bill to define and amend the law relating lo the
tenancy of land in the Panjad.

WuEReas it is expedient to define and amend the .
law velating to certain
matters connected with
the tenancy of land in the Panjdb; It is hereby
enacted as follows :— 1

PART I. :
PRELIMINARY.

1. This Act may be called * The Panjab
Short title, T'enancy Act,’

2. Nothing contained in this Act shall affect
the operation of any
; fm"ills IOfd atlﬂ't‘"lﬂlt? agreement entered into
hetween andowners and y < - P
fostanta) AL 6F dEEveeRt beween a land-owner and®
atenant or of any decree
of court under which a tenant holds, - A
3. Inthis Act, unless there be something
repugnant in the subject
or contest—
“Land-owners” means any person entitled to
receive rent, but does not
include the Government,
in cases where the Government is entitled onl
the land-revnue, nor any mere assiguee of lar
revenue ;

Tenant”” means any occupant of lan il
L . lo pay rent therefor,
* Tenant.” pay
: s 4 does not, at the dat
the passing of this Act, possess bo

Preamble.

il &

Interpretation clause.

* Land-owner.”



" and a transferable interest in such land, and in-
* cludes the person from whom the land may have
" Dbeen inherited, or otherwise legally acquired ;

" @Rent” means whatever is payable on account
« Rent.” of the use or occupation

of land ;
“Land” meons land subject to asettlement,
“Land.”

whether regular or sum-
mary, of land-revenue ;
~ “Setllement Officer” means any officer em-
« Settlement Officer.” ployed in making or revis-
. ingaregular settlement of
land revenue.

PART II.
Rigurs or Occurancy.

4. Every tenant who has at any time possessed
Tenant who has lost Proprietary rights in land
propristary rights other- continuously occupied by
wise than by forfeiture to. him, and who has lost
Government. those rights otherwise
than by forfeiture to Government, shall be deemed
to have a right of occupancy in such land.
- 5. Every tenant whose name appears in the
records of a regular settle-
ment sanctioned by the
has occupied continuously Local Government prior
for certain period. to the passing of this Act,
as having a right of occupancy in land which he
has continuously occupied from the date of entering
his name in such settlement, or* who, if no such
settlement has been made, shall have occupied the
“land continuously for a term commencing not less
than twelve years\prior to the first day of April
1849, shall, unless and wuntil the contrary be

Tenant whose name is in
settlement records, or who

proved, be presumed to have a right of occupancy

in the land so occupied.

The land-owner may rebut the said presumption

by showing—

(1.)—That the entry in the said records was
made in violation of the rules laid down by the
settlement officer, as set forth in the official report
or the records of the settlement ; or

(2)—That the tenant has voluntarily admitted
before any settlement officer, or before any officer
authorized to attest mutation of entries in the
village record, that e is a tenant-at-will ; or

(3.))—"That within the thirty years immediately
before the institution of a suit relating to the right
" of occupancy, other tenants of the same class and
‘holding under similar circumstances in tl.c same or

~in adjacent villages (excepting tenants specified in
gection three), have ordinarily been ejected from
their holdings at the will of the land-owner ; or

(4.)—That on any other grounds which may
satisfy a Civil Court, the tenant is only a tenant-

at will, :
Eiplanation.—1f the tenant shall have volun-
“tarily exchanged theland, or any portion of the
~land, formerly occupied by him, for other land be-
onging to the same land-owner, the laud taken m
xchange shall, for the purposes of this Act, be
“held to be subject to the same right of occupancy
~ gs the land given in exchange would have been
subject to if the exchange had not taken place.
6. Any tenant who at a regularsettlement sanc-
hen tenantsuot record-  tioned by the Local Go-
‘a5 having right of oc~ vernment prior to the

\
)
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cupancy shall have same

passing of this Act was
rights asother tenants.

not recorded as having 2
vight of occupancy, shall,
if in the opinion of the Court there is reason for
believing that he would have been so recorded if
hehad preferred his claim at the settlement have the
same rights and be subject to the same liabilities
as other tenants who were recorded in the same
settlement as having rights of occupancy:.

7. .No ‘tenant-at-will shall
be deemed to acquire a
right of occupancy bymere
lapse of time.

No right of occupancy ac-
quired by mere lapse of
time.

PART III.
Or RENT.
1.— Enhancement.

8. Every tenant having a right of occupancy
shall be liable to have his
rent enhanced; but the
rent of no such tenant
shall be enhanced otherwise than in execution of
a decree of Court made in accordance with the
following provisions, (that is to say) :—-

(1)—In no case shall the rent payable by the
tenant, be more than eighty-five per cent. of the
average annual net produce which, in the apinion
of the Court, the land- is capable of yielding
during a period of five years from the date of
suit ; and

(2.)—The rent payable by the tenant shall not.
exceed seventy-five per cent. of such net produce,
if before the institution of a suit for enhancement.
or the regular settlement he did not puy rent at
any higher rate than that of the land.revenue,

Explanation.—These rates are laid down on the
assumption that the land-revenue and all extra
cesses, such as Road Fund, Lumberdars’ fees,
Patwaris’ fees, School Fund, district dak cess, and
the like, are payable by the land-owner. It the
land-revenue or any of the said cesses is payable
by the tenant, the rate to which his rent may be
enhanced shall be reduced by the amount so pay-
able. ’

9. After adecree shall have been passed in ac-
cordance “with section
eighit, no suit shall lie for
re-enhancement of the reut until the expiration of
five years from the date of such decree, unless—

(1)—A ceneral revision of settlement shall
have taken place in the meantime; or

(2.)—The quantity of Jand held by the tenunt
shall be ascertained to be greater than the quantity
for which he has paid rent previously to the insti-
tution of the suit ; or g

(3)—The productive power of the land shall

Linbility to enhancement
of rent.

Suit for re-enhancement.

have been increased by improvements of the de--

scription mentioned in section thirty-three effected
at the sole expense of the land-owner.

2.—Rent payable by Tenant-at-will.

10. Every tenant-at-will shall pay such rent
as may be agreed upon
between him and the
land-owner ; or, if  no
such agreement has been made, such rent as was
payable for the land in the last preceding year.

Rent payable by tenant-
at-will.

-
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3—Abatement of Rent.

11. Every tenant having a right of occupancy

Grounds of right to shall be entitled to claim
abatement. abatement of the rent pre-
viously paid by him on either of the following
grounds, and on no others : —

(1).—That the area of the land,has been dimi-
nished by diluvion or otherwise, or proved to be
less than the quantity for which rent has been
previously paid by him ; or

(2)—That the productive powers of the land
have been decreased by any cause beyond the
contvol of the tenant.

4,—Remission of Rent.

12. Notwithstanding anything contained in
section ten or section
eleven, it shall be lawful
for the Court,in making
a decree for an arrear of rent, toallow such remis-
sion from the rent payable by any tenant as may
appear equitable, if the area of the land in the
occupation of such tenant be diminished by dilu-
vion or otherwise, or if the produce of such land
has been diminished by drought or hail, or other
calamity beyond the control of the tenant, to such
an extent that the full amount of rent payable by
such tenaut cannot, in the opinion of the Court,
be equitably decreed.

5.—Rent in Kind.

13. No commutation of rent in kind into rent
in money shall take place
without the consent of the
land-owner ; and no com-
mutation of rent in money into rent in kind shall
take place without the consent of both the land-
owner and the tenant. -

14.  Whenever rent is taken by division of the

Division and appraise- I”'Qd“ce in’ kind, or by
ment of produce tuken for estimate or appraisement
rent. of the standing crop, or
other procedure of a similar nature, requiring the
presence of the person entitled fo the rent and of
the cultivator either personally or by their recognis-
ed agents, if either party shall neglect tobe present
at the proper period, or if a dispute shall arise
between the parties regarding such division, esti-
‘mate or appraisement, either party may present an
application to the Court requesting that a suitable
person be deputed to make the division, estimate
or appraisement.

15. On receiving such application the Court

. Procedure in  case  of . shall issue a written notice

dispute. to the other party requir-
ing him to attend on the date and at the place
specified in the notice, and shall depute a suit-
able person before whom the division, estimate or
appraisement shall be made. The award of such
person in respect of the division, estimate or
appraisement shall be final, unless within three
months from the date thereof either party shall
institute a sdit in the Givil Courts to set it aside.

PART IV.
Or EsEcTMENT, ABANDONMENT, RELINQUISHMENT,
SUB-LEASES.
Ljectment

16. Subject to the provisions contained in sec-
tions sixteen, seventeen,
and eighteen, every not-
ant-at-will shall be liable

When Court may allow
remission from rent.

Commutation of rent
in kind.

_Ejectment of tenants-at-
will and tenants havin
right of occupancy.

~

to be ejected “from the land in his occupancy,
and every tenant- having a right of occupan
from whom an arrear of rent is due, shall be lial :
to be ejected from the land in respect of whichithe

arrear 1s due. 3 o g ’

17. No tenant-at-will from whom no arrear of

Tenant-at-willnotliable  rent is due shall be ejected
to cjectment  without from the land in his oc-
TotCes cupancy, unless he shall
have received notice of the land-owner's intention
to eject him, and such notice shall have been
recorded by the Putwhud, or a written notice put
up in some conspicuous place in the village in
which the land is situate, at the time fixed in- the :
village administration paper for such notices to be
given, if or no such time be so fixed, on or before
the first day of May in any year after the passing
of this Act. 3

18. No tenant having a right of occupancy
shall be ejected otherwise
than in execution of a
; decree for ejectment, and
such decree shall not be made unless at the date
of the decree, a decree against such tenant for an
arrear of rent in respect of the land from which
the land-owner desires to cject him shall have
remained unsatisfied for fifteen days or upwards.

Ejcctment of tenant hav-
ing a right of occupancy.

19. Not tenaut shall, whether in execution of"

a decree or otherwise be
ejected from the land
occupied by him except at such time as may have
been fixed in that behalfin the village adminis-
tration paper; or, if no such time has been fixed,
except between the first day of May and the fif-
teenth day of June in any year after the passing
of this Act: Provided that, @, while Wis rent is in it
arrear, he has failed to cultivate the land for whiich
the arrear is due, in accordance with the terms on
which he holds it, he may be ejected therefrom at
any time.

20. Any tenant ejected in accordance with the
provisions of this Aet,
shall be entitled to receive
from the land-owner the
value of any growing crops or other ungathered
products of the carth belonging to such tenant and
being on the land at the time of such ¢jectment.

Time of ejectment.

Cowpensation to'ejected
tenant for growing crops.

21, If a tenant having a right of occupancy
be ejected in accordance
with  the provisions of
section seventeen from

Loss of right of occu-
pancy on cjectment.

the land in which he possesses such tight, he shall |

lose his right of occupancy in such land.

22. If a tenant having a right of occupancy
abandon the land in his'

Loss of right of oceu- occupancy, he shall lose
pancy on abandonment. his right of occupancy in
such land. "7 ral

Omission both to cultivate and to pay rent |
to make provision for both
cultivation on payment of
rent for twelve months, shall be held to be ab:
donment within the meaning of this section.

ol

Abandonment, what.

Relinquishment. ¢
23. Every tenant shall continue lial
75 rent of the

b,
ﬁied

Relinquishment of land
by tenant,



e inistration paper, or, if no such time
“?i;:‘;l,dxn:;ls.t;’x;fom t'hep fiteerth day of May in
veur after the passing of this Act, be shull
" aive notice to the land-owner of his intention to
~ relinquish such land, or unless such land shall
wve been let to any other person by the land-

Sub-leases.

© 24, Any tenant having a right of occupancy
J may sub-let, or otherwise
. temporarily provide for the
cultivation of his land, whenever for any suflicient
eason he is unable to cultivate it himselft

95, Provided that the tenant shall lose his
: right of occupancy, if it
appear that, for a period
of more than three years,
neither the tenant nor his

Right to sub-let.

Loss of right of oceu~
pancy by non-receipt of pro-
it

u',
o

PART. V.

OF CERTAIN DISABILITIES WHICH MAY BE REMOVED
DY PAYMENT OF COMPENSATION.

95. Any land-owner proving to the satisfaction
of the Court that the
quantity of land in his
possession is insufficient
for the support of himself
and his household, may,
~ on payment of the market value of the land‘, be
~ entitled to require a surrender of as much of the
-~ land of auy tenant having a right of occu-
~ pancy subordinate G, him (the land-owner) as
R sball, when added to the land_ ah.'eady in Ehe
land-owner’s possession, be suflicient in the opinion
of the Court for the support of himself and his
household : Provided that, at the optionof the
~ tenant, the land-owner shall be required to take at
~tlie market-value either such additional quantity
" only, or the whole of the landsoccupied by the
tenant.
97, Any tenant having a right of occupancy
i i any land, and having
~ Right of tennnt to alica- an heir entitled to succeed
i enure: to such land, shall have
~ power, subject to any restrictions imposed on the
- disposition of immoveable property generally by
~ law or locak usage, to alienate his tenure on pay-
~ ment to the land-owner of a sum of ten per cent.
7 of the market-value ; pro-
vided that in every such
case the tenure shall le
ffered for sale in the first instance to the land-
“owner ut the market-value less ten per centum,
and shall not be sold to any other person unless
~ the land-owner shall for the space of one month
* refuse or neglect to complete the purchase.

ery person to whom 3 tenué-e shalll be alienat-
N, ed under this section
ht ".u.n_mnf' ki, shall be deemed to havé
xights and o be subject to the same
li s as the tenant making the alienation.
- 28, Any'tenant having a right of oceupancy
but disentitled to plant or
cut down, remove and
_ ~ dispose of trees or timber
$ed, lzy himself or of spoutaneous growth, on
d in his occupation, shall, on tendering to

"Ese g ;
~ Right ofland-owner to

resume possession of leasec
~ laud required for his own
. cultivation.

~ Lund-owner’s right of
pre-cuption.

L\;Reimvul of disability to
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the land-owner such compensation as the Court
shall think veasonable, become entitled to plant
and cut down, remove and dispose of any such
trees or timber as aforesaid. Provided that no-
thing herein contained shall be deemed to authorize
the tenant to plant trees so as to diminish the

amount of rent which he may from time to time-

be liable to pay in kind.
PART VI.
Or CovpENsaTION FOR TENANTS' [MPROVEMENTS.
29.

Rights as to improve=
ments.

The ‘land-owner may make improvements
on the land in the occupa-
tion of any tenant; andany
tenant may with the pre-
vious permission of the land-owner make improve-
ments on such land : Provided that the land-owner
shall be deemed to have given such permission in
every case where, being cognizant of the improve-

-ments  while they were being made, he did not

expressly prohibit them.

30.. Any tenant having a right of occupancy
may require the land-
owner either to make the
improvements or 0 give
the tenant permission to
make them. If the land-owner refuse to make or
ueglect to commence @nd within a reasonable time
to complete the improvements required of him, or
to give the tenant permission to wake them, the
tenant way, on satisfying the Court that such im-
provements or any of them are or is desirable,
obtain au order authorizing him to effect them or
it himself.

Lnforcement of tenant’s
right to require or make
improvements.

31. If any tenant shall have made improve-
ments on the land in his
occupation in accordance
with the conditions men-
tioned in sections twenty-nine and thirty, and if
the land-owner ejects or brings a suit to eject or
to enhance the rent of such tenant, the tenant
shall be entitled to compensation for the outlay,
in money or labour, or both, in making such im-
provements, which shall have been effected by him
within twenty years next before such ejectment or
the institution of such suit as aforesaid.

Tenant’s right to com-
pensation for improvement,
*

32. Such compensation shall, in case the tenant
be cjected or the land-
owner sue to eject him, be
made by payment in money ; and in  case
the land-owner sue to cubance the vent within
twenty yewrs after the date of elfecting any such
mmprovement, the Court in making a decree in his
favour shall not take into consideration the increase
of the value of the land which m ay reasonably be
attributed to such improvement: Provided that,
in estimating the amount of the compensation, re-
gard shall be had to any benefit derived by the
tenant from his having been allowed to hold at a
rate of rent more favourable than the rate at which
he otherwise would have held.

Compensation how made.

3. Theword “improvements,” as used ia sec-
“Improvements ” defined.  UONS twenty-nine, thirty,
: thirty-one “and  thirty-

two, means works by which the annual letting
value of the land has been, and, at the time of de-

manding: compensation, continues to he, iner
D b o be, increas
and shall comprise— : 25

.

.
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~ Ist.—The conslruction of wells and of works
for the storage of water, for applying water for
nigation, for drainage, and for protection against
floods ; the reclaiming and clearing of waste lands
and jungles ; and other works of a like nature ;

2nd.—The renewal or re-construction of any of
the foregoing works, or such alterations therein or
additions thereto as are not required for main-
taining the same, and which increase durably their
vilue.

PART VII.
P ROCEDURE.

34, For the purposes of this Act, the Revenue

Courts shall be theseveral
Courts mentioned in sec-
tion four of the Panjib Courts’ Act, 18G5, holding
sittings on the revenue side, other than Courts of
Small Causes ; but iistead of the Chief Court of
the Panjab, the final Cowrt of appeal shall be the
Couit of the Financial Commissioner of the Panjdb.
'I'he Court of the Settlement Officer shall also for
the purposes of this Act be deemed to bea Revenue
Court, All the provisions of the said Act and of
Act No, XXVII. of 1867 (to empower Deputy
Commissionersin the Central Provinces, the Panjab,
Quch and the Jhansi Division to distribule the
business in subordinate Courts) shall, so far as they
are applicable, apply to the Revenue Courts.

35, Claims under sections eight, nine, thirteen,

Revenue Courts to hear  fourteen, fifteen, twenty-
claims under certain sec- six, twenty-seven and
tious. twenty-cight shall, unless
atherwise provided for, be heard in the Revenue
Courts. The rules relating to civil procedure for
the time being in force in the Panjib shall, so far
as they are applicable, apply to all suits brought
before the Revenue Courts under this Act.

Revenue Courts, what.

SraTemENY oF OBiECcTs AND REasoxs.

No Act at present exists to provide for the fix-
ing or enhancing of the rent of land in the Pan-

GOVT. OF INDIA BILLS—79 A

jab, or for dealing” with (he.claims of tenan

rights of occupancy and with other
relating to the tenancy of land. Acts for thes
purposes arein existence, which apply to. Beng
and the North-Western Provinces, and a Bill on |
the same subject for the Province of Oudh has’
recently been introduced in the Council. Anenact-"
ment for the regulation of these matlers is no
less required for the Panjdb. Whatever appeared |
applicable to the requirements of the Panjdb, in
the North-West Provinees’ Acts (Nos. X. of 1859,
and X1V, of 1863) and the Oundh Bill, has been |
adopted in the present draft, but other provisions
differing in some very material respects from the
provisions made for these Provinces, have been
introduced where they appear to be required by the
different circumstances of the Panjib. Perhaps
the most important point in which this Bill differs
from Act No. X, of 1839 is that, whereas by that
Act tenants who have cultivated for twelve years |
are deemed to have rights of occupancy in the
land so cultivated, under this Bill mere length of
possession confers no rightof occupancy on the
tenant, but only creates a rebuttable presumption
of such a right, if he has been entered in the
setilement record as having right of occupaney,
orif he has occupied his land for a period of
twelve years before the annexation of the Panjib ;
and mere length of possession under other
circumstances creates no presumption of aright of
occupancy in favour of the tenant. {

1 propose that this Bill be published for six or
seven wecks before I move to pass it. There are
so many experienced officers in the Panjdb, able to
judge of the merits of the Bill, that I trust I shall,
in this interval, receive frq@ them valuable sug~"
gestions in regard to all the points on whicliit®
may require amendment.

E. L. BraANDRETH.
CaLcuTTa,
T'he 30th December 1867,
WhirLey STokEs, .
Asst. Secy. to the Govt. of India,

Home Dept. (Legislative.)
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