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would faithfully discharge the duties of his Office.

on the Bill to amend Act No. III, of 1861 (to provide for. th
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0 Separate paging is given 1o this Part in order that it may be filed as a separate compilation.
The paging of this Part commenced with the Number for January 1867. 2

PART (V.

PROGEEDINGS OF THE GCOUNCIL OF THE GOVERNOR GENERAL OF INDIA.

Abstract of the Proceedings of the Council of the:Governor General of India,
assembled for the purpose of making Laws and Regulations, under the pro-
visions of the Act of Parliament 24 & 25 Vic., cap. 67, A

The Council met at Government House on Friday, the 24th January 1868.
' PRESENT®

His Excellency the Viceroy and Goyernor General of India, pr esiding.

His Honour the Lieutenant Governor of Bengal.

His Excellency the Commander-in-Chief; G C.8.I, K.C.B.

The Honourable G. NonLE Tavron.

The Right Honourable W, N. Massey.

The Honourable Major General Sir H. M. Durawxp. C.B., K,C.8.I.

The Honourable Sir W, Muir, K.C.S.I.

The Honourable E. L. BRaNDRETH. -

The Honourable M, J. Suaw STEwWART. Py _ PRt - o

The Honourable J. SKINNER. .

The Honourable Stevart GLADSTONE.

The Honourable Knasa ‘ABp-uL-GHANI,
- The Honourable F. R. CockERELL.

The Honourable J. I. Mincaix.

The Honourable Mr. MincrIN took the oath of a]leglance, and the oath th;

PEPPER DUTY (COCHIN) BILL.
The Right Honourable Mr. Massey moved that the report of th
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B omion pepper exported by sea from the British port of Cochin) to be taken mto
consideration. The Committee had merely made one or two verbal alterations.

The motion was put and agreed to.
The Right Honourable Mr. Massey also moved that the Bill as amended be passed.

The Motion was put and agreed to.

P r CIVIL SUITS (PANJA’B) BILL.

The Honourable Mr. Braxprern introduced the Bill to enable the Lieutenant Go-
yernor of the Panjib to invest any person with the powers of an Assistant Commissioner
for the trial of civil suits, and moved that it be referred to a Select Committee with in-
structions to report in a fortnight. The little there was to be said about this Bill he had
said when he moved for leave to introduceit. Certain Courts had been established in the
Panjab for trial of civil suits, besides those recognized in the Panjab Courts’ Act (No. XIX.
of 1865), and, in consequence of no mention having been made of those Courts in the
Panjib Courts’ Act, doubts had been entertained of their legality. The object of this Bill
was to remove’ those doubts, and to enable the Local Government to invest any person
with limited powers to try civil suits, in the same way as it could by the Criminal Procedure
Code invest any person with the powers of a Magistrate. The Secretary to the Govern.
ment of the Panjab had suggested an alteration in the concluding part of the second section
of the Bill ; he proposed: that it should be worded thus—<all decrees heretofore

assed by any person invested Dy the said Local Government, otherwise than under Act
XIX. of 1865, with power to try and decide civil suits, shall be deemed as valid as if the
said power had been conferred under this Act.” = The Secretary suggested the alteration
on the ground that he was .not sure that: the former notification had always been in the
form of investing with the powers of an Assistant Commissioner or Tahsildar ; he thought
it had as often been investiture with power to try and decide civil suits up to certain
amounts, and that the Bill, as printed, would not.legalize decrees passed in accordance
‘with the last mentioned powers. This-appeared a good criticism. ‘Lhe Bill might appro-
priately be amened as proposed.

Fhe Motion was put and agreed to.
CRIMINAL IPROCEDURE BILL.

The Honourable Mr.- Smaw Stewarr, in moving for leave to introduce a Bill te

amend and consolidate th? Law of  Procedure in the Courts of Criminal Judicature not

~ established by Royal Charter, said, The reform of the Courts of Civil and Criminal Judi-

cature was ficst brought before the consideration of the Legistative Council on the 27th

of December 1856, by a Resolution of the Gavernment of India, which he would take the
liberty of reading to the Council :— %

: «The Right Honourable the Governor General in Council resolves that- the First
~Report of the Law Commissioners; together with:the Honourable Court’s Despatches relat-
ing thereto, and the communications since received on the subject from the Lieutenant
Governor of Bengal and the Judges of Her Majesty’s Supreme Court, be forwarded to

. the Legislative Council, with a view to the consideration of the recommendations of the
Law Commissioners in respect to the forms of civil and criminal procedure, and teo the

enactment of a law in general accordance therewith. "
“ His Lordship in Council also resolves, that the Code of Procedure framed by Messrs.
- Mills and Harington, and the papers therewith connected, and all other recommendations
- zecently bronght forward for the alteration of the present law of Civit and Crintinal Pro-
- cedure in Bengal, be also forwarded to the Legislative Couneil. UoSias

- “His Lordship in Council is of opinion that financial considerations, render it at
- present unpgsglg]e to sacrifice the large amount of revenue derived from judicial stamps.
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~ “The Honourable Mr. Peacock has,"consented.to, prepare -and bringi in a Bill foy

gmng'eﬁ'ect to the proposed Codes of Procedure, with the exception noticed in the

- preceding paragraph. SO CHIHEIG) VPG, ga99iad

KN“The queéjtic‘m of fa'malga‘matirfg the:Sudder and:Supreie-Courts, - aiiil* the  formation

a High: Cowt; willbes separately: consideyed and ‘repaorted to’the I oncurable Court.» .,
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. In accordance. with that Resolution, the then Honourable Mr. Peacock brought
mto the Council four Bills for the Amendment of the Procedure in the Criminal Courts
in the Presidencies of Bengal, Madras, and Bombay, and in the North-Western Provinces.
His reason for bringing in four separate Bills was to be found in the following remarks i—

““He had felt some doubts at one time whether it would not be better to make one
Bill applicable to all the presidencies and to the North-Western Provinces; but as he
found that there were various suggestions from the Local Governments which’ might
possibly render it necessary that the Codes: of the several presidencies should slightly
differ from each other, he had thought it advisable to frame a'separate Bill for each presi-
dency and for the North-Western Provinces. If, after considering those communications,
the Council should be of opinion, as probably they would be, that separate Bills were not
necessary, and that the same Code of Procedure should be applicable to all the presiden.
cies, the Council, after considering the Report of the Select Committee to whom the Bills
might be referred, might make such alterations as would adapt one of the Bills to all the
presidencies.”

These Bills were accordingly referred to four Select Committees, who, after deliber-
ating for two years, presented a joint report recommending that oneBill should be passed
for the whole of India. This Bill was considered in Committee of: the iwhole Council -
for several months, and the Bill, as settled by the Council, was republished for a year.
1t was then referred back to a Select Committee to consider the proposed alterations that
had been suggested by various authorities during the time the Bill was under publication,
and to adapt the Bill to the amendments which had been .made during that time in the
Indian Penal Code. The Bill finally became law.on the 27th of September 1861. This
resumé of the five years’ course of the Bill which became the Codeof" Criminal Procedure
would give a faint idea of the great care and attention bestowed on every sentence of the
Code ; the debates on the Bill occupied-many hundred pages of the printed proceedings
of the Council, and the papers printed during the discussions before the Select Commit-
tee and the Council amounted to a very good load for a man. It was, therefore, with
no slight diffidence that Mr. Smaw Stewart undertook the task of amending an Act so
carefully prepared, and he would briefly explain the reasons that rendered an-amending Act
necessary. - \ERCTECPRS

The Indian Penal Code and the Code of Criminal Procedure had been in operation
since 1861, and during that time the weak points in both had been indicated. Many
more exceptions had been taken to the Code of Criminal Procedure than to the Penal Code,
probably because the Penal Code applied to human nature, and the Code of Criminal Proce-
dure to official nature. Human nature was the same everywhere, whereas official nature *
differed in different parts of India, and it was impossible to expect that the procedure that
might be worked well by the official machinery of one presidency should be worked with
equal success by that of another. In some cases, discrepancies had been pointed out be-
tween different parts of the Code ; in some cases its provisions were too stringent ; and in
some not defined with sufficientaccuracy. Various provisions of the Code had, moreover
been interpreted in a manner not quite consistent with local requirements and what
appeared to be the intention of the framers of the Code. In the Schedule especially,
some of the points in which amendment had been imperatively required had already been
dealt with in the three amending Acts which had been passed since the introduction of the
Code, which would be incorporated in the proposed Bill. ‘The Executive Governments
in different parts of India had been sending in returns of the points raised in connection
with the Code by the several Courts and officers who Irad had to work it, and the papers
so collected had already reached an enormous bulk. The consideration of the proposed
amendments was first entrusted to the late Mr. Stewart Gordon, who was desired to examine
them. That task was stopped by his lamented death, and the papers were then entrusted to.
him (Mr. Suaw Stewart), and, asa preliminary measare, Mr. Maine had requested him, in
conjunction with Mr. Hobhouse and Mr, Brandreth, to examine the papers, and report what
amendments of the Code appeared necessary. They had had several meetings, but press of
business prevented their completing the task before the end of the last session of the Coune
Mr. Suaw StEwarT saw enough, however, to make it quite clear that amendments xer‘é
required, and he had since received a communication from the Home Department, sinti--
mating that the time had come for an amendment of the Code. The course wh
he had followed with regard to the Bill he now proposed to introduce was this. *He ha
gone through all the papers that had been recorded, and bad selected all poi i
cient importance to require amendment’ “He had ¢onsulted the debatés of ‘the

~



e

' ried to ascertain, in regard to each of those points, the intentions
) He “consulted the rulings of the Government of India and .of the
cal Governments' on suchspoints, and where it was a point for determination
aw, he had carefully considered the interpretations recorded by them.

various verbal amendments required to meet changes that bad taken
ode;was passed, and he had endeayoured to include all those amendments
.. If leaye was given to introduce the Bill, he did not propose to go
e would have the Bill published, and let the Select Committeecarefully
stions that would be made by, various’ authorities in different parts of
He thought it unnecessary to trouble the Council with any detail of the
tsin which the Code was proposed to beaménded. He was however prepared,
‘:;é Member required it, to mention the more important points that had

.

he Honourable Mr. Branprern moved that His Excellency the Commander-in-
and the Honourable Sir William Muir beadded to the Select Committee on the Bill
> better provision for the apointment of Municipal Committeesin townsin the North-
‘Provinces and for other purposes. foisl

MRt -
> Motion was put and agreed to.
ollowing Select Committee was named :—

Bllljo enable the Lieutenant Governor of the Panjab to invest any person
powers of an Assistant Commissioner for- the trial of civil suits—The Honour-
» Muir, the Honourable Messrs. Shaw Stewart and Cockerell, and the Mover.

‘Council adjourned till the 31st January 1868.
e AT " (Signed) ©  WHITLEY STOKES,

* . Asst: Secy. to the Govt. of India, .
Home Department (Lgislative),
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