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ACTS PASSED BY THE GOVERNMENT OF INDIA.
The following Act of the Governor General of 3. A copy of every document mentioned in the
India in Council received theassent of His Excel- Copies of sanads to be l‘ourlh clauseRoltheledic
3 filed by Resistrar. schedule and executed on
lency the Governor General on the 21st October g5 : or after the first day of
1668, and ishereby promulgated for general infor- May 1866, shall in the case of every such docu-
y ment heretofore exccuted, as soon as may be after
mation :— the passing of this Act, and in the case of every
such document hereafter exccuted, as soonas may
Act No. XX VII. of 1868. | be after its execution, be sent by the Local Govern-
| ment to the Begistrar or to every Registrar within
An Act to exempt cerlain Instrwments from the whose district the whole or any part of the
Indian Registration Act, 1866. immoveable property comprised in such document

is situate, and shall be filed by him in his Book 1.

WHEREAs it is expedient to exempt expressly A T s WAt ahalllbe

Preamble. {[‘Om col&lp‘nls(‘)ry e x\cT‘,l\'l;(‘.‘;zft]OSl';&.nm‘ ks read with and taken as
ion under the Indian Re- part of Act No. XX. of
gistration Act, 1866, certain documents heretofore 1866. .
or hereafter executed by or in favour of Govern- e
ment ; It is hereby enacted as follows:— SCHEDULE,
1. Nothing contained in the said Act shall be (1.) Documents issued, received, or attested by
deemed to require, or to any .ofhcer engaged in making a settlement of
Scheduled  documents have at any time required, revision of seftlement of land revenue, and which
cxempted from Act XX. of the registration of any of | form part of the records of such settlement.
1866. the documents or maps (2.) Documents and maps issued, received, or

authenticated by any officer engaged on behalf of
Government in making or revising the survey of
any land, other than waste land, and which form
part of the record of such survey.

(3.) Documents which, under any law for the
time being in force, are filed annually by patwiris

comprised in the Schedule hereto annexed.

But all such documents and maps shall for the
purposes of sections forty-eight and forty-nine of
the same Act, be deemed to have been and to be
registered in accordance with its provisions.

2. Subject to such rules and the previous pay- or other officers charged with the preparation of
: s of Ment of such fees as the village records.
scﬁ;?ffﬁ'?ﬂﬂcﬂgcs ® Local Government may (4.) Sanads, indm title-deeds, and other docu-
from time to time pre- ments purporting to be or to evidence grants or
scribe in this behalf, documents and maps specified assignments by Government of land or of anyin-
in the first, second, and third clauses of the said terest in land, in reward for special services.

schedule shall be open to the inspection of any
person applying to inspect the same, and, subject WaITLEY §Toxxa, 3
as aforesaid, copies of such documents shall be Asst. Secys to the Govt. of India,

given to all persons applying for such copies. ol Home Dept. (Legislative).
) ACTS—
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The following Act of the Governor General of
India in Council received tlie assent of Iis
Excellency the Governor General on the 2lst
October 1868, and is hereby promulgated for
general information :—

Act No. XX VIII of 1868.
THE PANJAB TENANCY ACT.
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An Act to define and amend the law relating to the
tenancy of land in the Panjab.

Wuzreas it is expedient to defiae and amend
the law relating to certain
matters connected with
the tenancy of land in the Panjab; It is hereby
enacted as follows:—

Preamble.

CHAPTER I.—PreniyuNany.
1. ‘I'lms Act may be called “The Panjab Ten-
ancy Act, 1868,” and shall
extend only to the terri-
tories for the time being
under the Government of the Lieutenant Governor
of the Panjéb.

Short title. Ixteut of

Act.

2. Nothing contained in this Act shall atfect
the operation of any decree
of Court under which
tenant holds, or of any
agreement between a land-
lord and a tenant, when such agreement is in writ-
ing orrecorded by the proper oflicer in the record
of a regular settlement sanctioned by the Local
Government.

Saving of deerees and of
agreemeats between laund-
lords and tenants.

All entries in such record in respect of matters
comprised in Chapters 111.,IV., V.,and VL of this
Act shall, when attested by the proper oilicer, be
deemed to be agreements “within the meaning of
this sectiou.

3. In this Act, unless there be something
repugnant in the subject

Interpretation ¢! s
pretation clause, o ey (o

“Land” means immoveable property for the
“« Land,” time being subject to a
settlement, whether regu-

lar or summary, of land-revenue ;

“Rent” means whatever is payable by an occu-

* Rent,” pant of land on account
of the use or occupation
thereof;



Auy instalment of rent which is not paid on or
before the day when the
same becomes due, whe-
ther under a written agreement or according to
law or local usage, shall be deenied to be, for the
purposes of this Act, an arrear of rent;

““I'enant” means any occupant of land liable to
pay rent therefor, but does
not include an under-pro-
prietor ;

** Arrear of rent.”

“Tenant.”

“Landlord ” means any
person entitled to receive
rent payable by a tenaut.
“ Grand-father ” includes the father of an adop-
tive father, “uncle” he
brother of an adoptive fa-
: ~ ther, and “grand-uncle ”’
the adoptive father of an uuncle;

“Representative” means an heir or any other
person taking by opera-
tion of law, or by will, a
beneficial interest in the property of a deceased
person,

“ Landlord."

“ Grand-father,” “ uncle,”
and  grand-uncle.

‘“ Representative.”

4. The Book Circular
of the Finaucial Commis-
sioner of the Panjab, No.
33 of 1860, is hereby repealed.

Repenl of Book Circular
No. 33 of 1360.

CHAPTER 11.—Or Ricurs or Occurancy.

Tenauts having 1ight of
oecupancy.

(1) has heretofore paid no rent and rendered
no sexvice, in respect of the land occupied by him,
to the proprictor thereof for the time being, beyond
the amount of land-revenue and village-cesses for
the tme being chargeable thereon, and whose
father and grandfather, uncle and grand-uncle
occupying the same land, have paid no rent and
rendered no service in respect thereot to such
proprictor, heyond the amount aforesuid ;

5. Lvery tenant who—

\2) or who has involuntarily parted or shall
involuntarily part with proprietary 1ights in auny
Jand otherwisc than by forfeiture to Government;
and who has continuously occupied or shall
continuously occupy such land or auy part thereof
from the time of such parting;

(3) or who is at the date of passing this Act
the representative of a person who settled as a
cultivator in the village in which the land occupied
by such tenant is situate, along with the founders
of the village ;

(4) or who is or has been jagivdar of the vil-
lage or any part of the village in which the land
occupied by him as tenant is situate, and sho has
continuously occupied such land for not less than
twenty years—

shall be deemed to have a right of accupancy in
the land so occupied.

6. Every tenant whose name appears in the
records of a regular or re-

Presumption arisin, =
from cutr];' in scttlement vised settlement heretofore
record. sanctioned by the Local

Government, as having a right of occupancy in
land which he or the person from whom he has
immediately inherited has continuously occupied
from the entry of his name or the name of such
person (as the case may be) in such settlement,
shall be presumed to have 2 right of occupancy
in the land s0 occupied,

unless thetandlord shiall
in a regular suit prove---

(1) that within the thirty years immediately
before the institution of such suit other tenants of
the same class in the same or in adjucent villages
have ordinarily been ejected from their holdings
at the will of the landlord; or

(2) that the tenant has voluntarily adwmitted
before any officer employed in making or revising
a regular settlement of land revenue or before any
officer authorized toattest the entries in the record
of such settlements that he is a tenant not having
a right of occupancy, and that such admission has
been recorded at the time by the ofticer o employed
ov authorized.

7. If the tenant has voluntarily exchanged the
land, or any portion of
the land, formerly occupi-
ed by him for other land
belonging to the same landlord, the land taken in
exchange shall, for the purposes of this Act, be
held to be subject to the same right of occupancy
as the land given in exchange would have becu
subject to if the exchange had not taken place.

8. Nothing herein contained shall be deemed
to preclude any person
claiming aright ot occu-
pancy on any ground
other than the grounds
from suing to establish

Rebaital of presumption.

Riglt of oceupancy iu
land taken in exchange.

Suits to establish rights
of occupancy on ather
grounds,

hercinbefore
such right.

9. No tenant shall be deemed ‘o acquire a right
of occupancy by were
lapse of time.

specified

Non-acquisition of right
of occupaney by lapse of
time.

Aund no right of occupancy in the common lands
belonging to a pattiddii village-community shall
he acquired under this Chapter.

CITAPTER IIL—Of¢ Rext.
|.— Enhancement,

No tenant shall, in the absence of an agice-
ment or dectee of Court
to the contrary cffect, be
held liable, in a suit for
arrears of rent in respect of any land, to pay rent.
exceeding in amount the rent payable by him in
respect of such land {or the last preceding agricul-
teral year, unless a deciee for the enhancement of
the rent hias been made as hereinafter provided.

The said Licutenaut Governor shall have power,
from time to time, by notification in the official
Gazelle, to declare for all or any of the Districts
under his government the day on which the agri-
cultural year shall, for the purposes of this sectiou,
be deemed to commence. .

11. The Court may decree that the vent pre-
viously payable by any,
tenant having a night of
occupancy may be enhanced on any of the follow-
ing grounds :—

Is¢ Grround.—That the quantity of land held Ly
bim as tenant exceeds the quantity for which he
has previously been liable to pay rent.

Rule.~In this case the Court shall decree rent
for the land in excess at the same rate as that pay-
able in respect of the land of 2 similar description
and with similar advantages held by him of the
same landlord.

S0

Decree for ¢nhancement
of rent.

Grouuds of enhancement.



9nd Ground.—That the rate of rentpaid by him
is below the rate of rent usually paid in the same
or adjoining villages by the same class of tenants
having a right of occupancy for land of a similar
description and with similar advantages.

Rule—In this case the Court shall enhance his
rent to the amount claimed by the plaintiff not
exceeding such rate.

3rd Ground.—That the rate of rent paid by him
i3,

if he belong to the class described in clause 1
of section five, more than fifty per centum,

if he belong to any of the classes specified in
clause 2, 3, or 4 of section five, more thau thirty

per centum, ' ; 3
and if he belong to the class specified in section

six, more than fifteen per centum, ;

below the rate of rent usually paid in the neigh-
bourhood by tenants of the same class not having
a right of occupancy for land of a similar descrip-
tion, and with similar advantages.

. Rule—Tn this case the Court shall enhance his
rent to the amount cliimed by the plaintiff not
exceeding such rate, less fifty per centum, thirty per
centum, or fiftcen per centum, as the case may be.

12. If the revenue or any of the village-cesses
is payable by the defend-
ant, the rate to which his
rent may be enhanced
shall be reduced by the
amount so payable.

has been passed under
section ten, no suit shall
lie against the defendant
for re-enhancement of his rent until the expiration
of five years from the date of such decree, unless
in the mean time there has taken place a general
revision of regular settlement, under which the
revenue payable for the land comprised in the
decree has been increased.
. 2.—Abatement.

14. Every tenant baving a right of occupancy
shall be entitled to claim
abatement of the rent pre-

[ viously paid by him on
either of the following grounds, and on no others—

Enhancement when ten-
ant pﬂ_\‘s revenue or
cesses,

18. After a decree

Svit or re-cnhancement.

Grounds of right to

abatement,

(1) that the area of the land in his occupation
has been diminished by diluvion or otherwise, or
proved to be less than the quantity for which rent
has been previously paid by him; or,

(2) tnat the productive powers of such land
have been decreased by any cause bheyond his
control.

3.—Remission,

15, Notwithstanding anything hereinbefore
contained, it shall be law-
ful for the Court, in mak-
ing a decree for an arrear
. of rent,

if the area of the land in the tenant’s occupation
has been diminished by diluvion or otherwisg,

orif the produce of such land has been dimin-
ished by drought or hail, or other calamity beyond
his control, to such an extent that the full amount
of rent payable by him cannot, in the opinion of:
the Court, be equitably decreed, <
. to allow such remission from the rent payable
by him as may appear equitable :— :

When Court may allow
remission {rom rent.
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i

Provided that if the ténant hold a lez}ac 1(;:{1.:71
uncxpi\-ed term of not less than five ye:l}-a,wo:3 st'uec
a right of occupancy, in @ revenue-paying iesé
no such remission shall be allowed to him, un
remission of revenue has been uHO\}'ed_on the sum(;,_
ground and by competent authority in respect o

the same estate.
4,— Rent in Kind.

16. No commutation of rent in kind into rent
; _ in money, and no commu-
Commuutation of rent in 4450 of rent in money

Kinc: into rent in kind, shall
take place without the consent of both the land-
lord and the terant,.

17. Wheneverrent is taken by division of the
produce in kind, or by es-

Di"isgm' 1"“‘1 t"‘fl’"‘fis' timate or appraisement of
it 2 T .
maent of produce LaXen IO he standing crop, or other

procedure of a similar
nature, requiring the presence of the person entitled
to the rent and of the cultivator, either persenally
or by their recognised agents,

if either party neglects to be present at the pro-
per period,

or if a dispute arises between the parties regard-
ing such division, estimate, or appraisement,

either party may present an application to the
Court, on a paper bearing a stamp of eight annas,
requesting that a proper person be deputed to make
the division, estimate, or appraisement.

18. On rveceiving such application and such
sum, to be paid in the
first instauce by the appli-
cant, as the Court thinks
sufficient to defray the costs of serving the notice
and making the award next hereinafter mentioned,
the Court shall issue a written notice to the other
party requiring him to attend on the date and at
the place specified in the notice, and shall depute
a proper person to make the division, estimate, or
appraisement, and to direct by whom the cosis of
each party are to be paid.

Procedure in  case of

dispute,

The award of such person in respect of ihe said
division, estimate, orappraisement, and costs, shall
be final, unless within three months from the date
thereof either party institutes a suit to set it aside.

CHAPTER IV.—Or EsrcrMENT.

19. No tenant having a right of occupancy in
any land shall be ejected
therefrom- otherwise than
in execution of a decree.

Such decree shall not be made, unless,

. Ejcetment of tenant with
right of occupancy.

(1) at the date of the decree against such ten-
ant for an arrear of rent in respect of such land
has remained unsatisfied for fifteen days or up-
wards; or,

(2) the landlord tenders to the tenant, in ad-
dition to any compensation to which he ;nay be
entitled under sections twenty-seven and thirty-
seven (but subject to deduction in respect of the
arreas of rent, if any, payable by him), such com-
pensation as the Court thinks fit, not less than
fifteen, and not more than thirty, times the amount
of the net annual profits receivable by the tenant
1n respect of such land on an averace of the three
years next before the date of the tender.
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Nothing in the last. preceding clause shall be
deemed to apply to a tenant belonging to any of
the classes specified in section five, or to a tenant
when lie, or the person from whom he has inherited,
has continuously occupied such land for thirty
years or upwards.

20. A tenant not hav-
ing a right of ecccupancy
may be ejected—

first, if a decree has been obtained against him
for arrears of rent or for ejectment ; or

second, when he is not holding under an unex-
pired lease, or an agreement, or a decree of Court,
by notice given by the landlord in manner herein-
after mentioned.

Ejectment oftenant with-
out right of occupancy.

21, Notwithstanding anything herein contained
no tenant shall be ejected
from the land in his occu-
pation, except between the fifteenth day of April
and the fifteenth day of June, unless while the rent
in respect of such land is in arrear, he has failed
to cultivated the land in accordance with the terms
on which he holds it.

Time of ejectment.

Natice of Ljectment.

22. The notice of ejectment shall be written
m  the vernacular lan-
guage of the district: it
shall specify the lands from which the tenant s to be
ejected, and it shall inform him that, if he mears
to dispute the ejectment he must institute a suit
for that purpose on or before the fifteenth day of
May next after the service of the notice, or quit
the land on or before that date.

The said Licutenant Governor shall determine
what for the purposes of this section, shall be deem-
ed to be thevernacular language of each District in
the territories under his government.

Notice of ejectment.

23. - On the landlord’s application to the Tah-
sildaror other officerautho-
rised to serve such notices,
the notice shall be served by him on or before the
fifteenth day of April, and the landlord shall pay
the costs of service.

The notice shall, if practicable, be served per-
sonally on the tenant.

But if he cannot be found, service may be made
by affixing the notice at his usual place of resi-
dence, or, if he does not reside in the district
wherein the land is situate, at some conspicuous
place in the village wherein the land is situate.

Service of notice.

24. The said Lieutenant Governor shall have
power, from time to time,
by notification published
in the official Gazette, not
less than six months be-
fore such notification is to come into force, to fix,
for the purposes of sections twenty-two and twenty-
three, in all or any of the Districts under hia go-
vernment, any two days other than the days fixed
in the same sections:

Provided that between the days so fixed by
notification, there shall be an interval of at least
one month.

Power to alter dates for
suing to dispute, and for
serving notice of, ejectment.

95. If the tenant on whom such notice of

ejectment has been served

fails to institute, on or be-

fore the fifteenth day of

May next after the service, or; in case the said

Lieutenant Governor fixes for the purpose of sec-
ACTS—75

Cessation of tenancy on
failure to contest notice.

tion twenty-two any day other than the said fil-
teenth day of May, then on or before the day so
fixed, a suit to contest his liability to be ejected,
his tenancy of the land in respect of which the
notice has been served shall be held to cease on
that day.

Assistance to ejects

26. 1f no such suit be brought, or if such suit
be brought and dismissed,
and the landlord require
the assistance of the Court
to eject any person whose tenancy is alleged to
have ceased under the provisions of section twenty-
two, he may apply for such assistance; and if the
Court be satisfied thatnotice of ejectment wasduly
served on such person, it shall, subject to the
provisions of section nineteen, give such assistance
accordingly.

When assistance to eject
may be given by Court.

Nothina done by the Court under this section
shall affect the right of any tenant to institute «
suit against his landlord on account of illegal
ejectment, and to recover compensation for the
same.

Growiny Crops.

27. Any tenant cjected in accordance with the
provisions of this Act shail
be entitled to receive from
the landlord the value of
any growing corps or other ungathered products
of the earth belonging to such tenant,and being on
the land at the time of the ejectment:

Compensation to ejecterd
tenant for growing crops.

Provided that if the land has been sownor planted
by the tenant after the service on him of the notice
mentioned in section twenty, he shall not be so
entitled, unless, after such service, the landlord has
expressly authorised him to continue to occupy
the land.

CHAPTER V.—Or ReuLinquisaMENT, LEASES,
AND UNDER-LEASES, ALIENATION, AND SUCCESSION,
1.—Relinguishment.

28. Every tenant shall beliable to pay the rent
payable in respect of the
land in his occupation for
the ensuing agricultural
year, unless on or before the first day of January
next before the commencement of that year, he
gives notice to the landlord of his intention to
relinquish such land before the commencement of
such year, and relinquishes it accordingly, or un-
less the land has been let to any other person
by the landlord. 3

29. The said Licutenant Governor shall have
power from time to time
by notification in the
official Gazette to declare
for all or any of the Dis-
tricts under his Government the day on which the
agricultural year shall for the puyposes of section
twenty-cight be deemed ta commence, and in lien
of the said first day of January to substitute for
the purpases of section twenty-eight in all or any
of the same Districts, such day as he thinks fit,

30. Ifthe tenant relinquishes land the gecording

X to his said notice, he shall
be discharged from all
liability to pay the rent which would otherwise
have nccruef due in respect of such land after the
date of the relinquishment.

Relinquishment of land
by tenant.

Power to fix commence-
ment of agricultural year
for purposes of section 28,

Discharge of tenant.



31, If the landlord or his recogni{ed agent

4 - refuse to receive such

Refusal to receive IOLICe:  yq¢ice  he tenant may

apply to the tahsildér or proper officer, and written

notice shall thereupon be served by him on such

Jandlord or agent, and the tenant shall pay the
costs of service.,

_The notice shall, if practicable, be served person-
ally on the landlord or agent.

But if he cannot be found, service may be made
by affixing the noticeat his usual place of residence,
or. if he does not residein the district wherein.the
lal;d is situate, at some conspicuous place in the
village wherein the land is situate.

9.— Leases and Under-leases.

32. Every tenant having a right of occupancy
may let or under-let the
land in his occupation or
any part thereof:
Provided that nothing in the former part of this
section shall be deemed
to aflect any agreement
on the part of a lessee
that he will not, or will not without the previous
consent of the lessor or his representulive, under-
let or part with the possession of the said land or
any portion thereof.

33. Lvery person to whomland islet or under-

let under section thirty-

Libility of lessec and 4y ghall in respect of
PRl such land, and so far as
vegards the landlord and his representative, be sub-
ject to all the liabilities under this Act to which the
lessor or under-lessor would have been subject in
respect of such land, and so far as regards such
landlord and his representative, in case the leaseor
under-lease had not been made.

Right to let or under-let.

Saving of agrecments
not to lct or sub-let.

3.—Alienation.

24. Any tenant having a right of occupancy
claimable in accordance
with the terms of any of
the clauses of section five
may alienate the land in his occupation, or any
partt thereof':

Provided that in every such case the land or
part aforesaid shall be
offered for sale in the first
instance to “the landlord
at the market-value, and shall-not be alienated to
any other person unless the landlord shall, for the
space of one month, refuse orneglect to complete
the purchase,

Livery othev tenant may alienate the land in his
occupation, or any part thereof, with hislandlord’s
previous consent, but not otherwise.

35. Lvery person other than the landlord, to
whom lapd is alienated
under section thirty-four,
shall, in respect of such
land, have the same rights and be sabject to the
same liubilities as thie tenant making the alienation.

30.  When a tenant having a right of occupancy

in any land dies his right
shall devolve on his male
! lineal descendants (if
any), and, failing such descendants, the right shall
o to his male collateral relatives: provided that
‘the common ancestor of the deceased and his said
relutives shall have occupied such land.

Right  of
ulienate.

tenant  to

Landlord’s right of pre-
cmption,

Rights and Tiabilities of
tenant’s alience.

Succession to right of
occupancy.
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cendants and collateral relatives
claiming under this section, such right shall devolve
and oo as if it were land left by the deceased in the
andigolas i oy

village in which such land is situate.

As among des

CHAPTER VI.—Or COMPENSATION FOR
TENANTS' IMPROVEMENTS,

37. Ifany tenant, or,in the case of a tenant
with a right of occupancy
the person from whom he
has inherited, makes any
such improvements on the
Jand in his occupation as are hereinafter mentioned,
the rent payable by him or his representative in
repect of such land shall not be enhanced, nor shall
he or his representative be ejected from the same
land, unless and until he or his representative, as
the case may be, has received compensation for
the money or labour, or both, expended in making
such improvements by him, or the person from
whom lhe has inherited, or whom he represents,
within thirty years next before the date of such
enhancement or ¢jectmient.

Tevant’s right’ to com-
pensation  for  improve-
ments.

38. The word “improvements,” as used in
section  thirty-seven,
means works by which
the annual letting-value of the land has been, and
at the time of demanding compensation, continues
to be, increased, and shall comprise—

¢ Improvements,”” defined.

Is¢, the construction of works for the slorage
of water, for the supply of water for agricultural
purposes, for drainage, and for protection against
floods; the construction of wells, the reclaiming and
clearing of waste lands, and other works of a like
nature ;

2ud, the renewal or reconstruction of any of the
foregoing works, or such alterations therein, or ad-
ditions thereto, as are not required for maintaining
the same, and which increase durably their value.

39. Such compensa-
tion may, at the option of
the landlord or his. repre-
sentalive, be made—

(1) by payment in money ;

(2) by the grant of a beneficial lease of the land
by the landlord or his representative to the
tenant or his representative; or

(3) partly by payment in money, and partly by
the grant of such lease as aforesaid.

Compensation how
made.

40. In case of difference as to the amount or
value of the compensation
tendered, either party
may present -an applica-
tion to the Court on a
paper bearing a stamp of eight annas, stating the
matter indispute, and requesting a determination
thereof. - :

Provision for difference
as to amounnt or value of
compensation,

Netice of such application shall be served- on
the other party by the proper officer and the applt-
cant shall pay the costs of service, i

On receiving such application, the Court shall,
after taking such evidence as the parties or either
of them may adduce, and after making such fur-
ther .inquiry (if uny) ‘as:it- may deem necessary,
shall determine (a5 the case may be) the amount of
the payment, or the terms of the lease, or both: -
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Provided that,in determining such amount or
value, the Court shall take into accountany assist-
ance given by the landlord, either directly by money,
material, or labour at the time of making such
Improvements, or indirectly by subsequently
allowing the tenant to hold at a rate of rent more

favourable than the rate at which he otherwise
would have held.

4l. If in any casc a landlord tenders to a
+Tender of lease for tenant a lease of the land
twenty years to bar right in his occupation, for a
to claim compensation. term of not Jess than
twenty years from the date of the tender, at the
annual rent then paid by the tenant, or at such
other annual rent as may be agreed upon, such
tender, if accepted by the tenant, shall bar any
claim by him or his representative in respect of
improvements previously made on such land by
the tenantor the person from whom he has inherited.

" CHAPTER VII.—Or Procepure.
Cases cognizable under sections five,
six, cleven, fourteen, nine-
teen, twenty, and twenty-
five, shall, unless other-
wise provided for by any
law for the time being in force, and subject to the
provisions of section twenty-one of Act No. X1X.
of 1865 (to define the jurisdiction of the Courts of

42,

Civil Courts to
cases under certain
tions.

héar
sec-

Judicature of the Panjab and its dependencies), be

heard in the Civil Courts other than the Courts of
Small Causes, unless when such Courts of Swall
Causes shall have been specially empowered by
the Local Government, under Act No. XT. of 1865,
section six, to hear such cases.

Applications under sections seventeen, twenty-
three, twenty-six, and
thirty-one shall be deemed
to be proceedings on the
Revenue side ; they shall
be subject to the rules of procedure for the time
being 1n force insuch cases; and all orders on such
applications shall be appeslable to the Financial
Commissioner of the Panjab.

Applications under cer-
tain sections to be proceed-
ings on Revenue side.

43. Theplaint in every suit under sections five,
six, eleven, fourteen, and
twenty-five, shall bear a
stamp of eight annas.

Stamp on certain plaints.

44, The procedure now in force in the Panjab
for the recovery of rent
shall, except in so far as it
is inconsistent with the
provisions of this Act, continue to be in force.

Saving of procedure for
recovery of rent.

45.  All proceedings of officers of Government
in making or revising,
prior to the passing of
this Act, settlements of
land-revenue shall, so far as such proceedings are
consistent with the provisions of this Act,and sub-
ject to appeal and revision when an appeal ora
revision is provided, be decmed tohave been taken
in accordance with law.

Contirmation of proceed-
ings of settlement officers.

WiiTLEY STOKES,
Asst. Secy. ta the Govt. of India,
Home Dept. (Legislative.)
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‘The following Act of the Governor General of
India in Council received the assent of His Ex-
cellency the Governor General on the 8th October
1868, and is hereby promulgated for general in-
formation :— i

Act No. ZXV. of 1868.

An Act to define the jurisdiction of the Courts in
Coorg.

WrERrEAg itis expedient to define the jurisdic-
tion of the Civil and Cri-
minal Courts in the Pro-
vince of Caorg ; It is hereby enacted as follows :—
1. This Act may be
called “The Coorg Courts’
Act”
Section 25 shall take effect at once, and the rest
of this Actshall come into
operation on the first day
of December 1868.
2. There shall be six grades of Civil Courtsin the
Grades of Courts in Province of Coorg, which
Coorg. shall be in addition to any
Courts of Small Causes,
and to any other Courts established under any Act
hereafter passed by the Governor General of India
in Council (that is tv say)—

(1.) The Court of the Subahdir of the second
class.

(2) The Court of the Stbahdar of the first
class.

(3.) The Court of the Assistant Superintendent
of the second class.

Preamble.

Short title.

Commencement of Act.

(4 - The Court of the Assistant Superintendent
of the first class.

(3.) The Coutt of the Superintendent ; and
) The Court of the Judicial Commissioner.
The Criminal Courts in the said Province shall
he those referred to in the Code of Criminal Pro-
cedure.
Clivii Jurisdiction.
3. Subject to any orders that may from time

Power to declare grades
of Stbahddars and Assistant
Superintendents.

Governor  General  of
India in Council, the
Commissioner of Coorg
shall liave powerto declare to which of the said
arades any Sibahdir and any Assistant Superin-
tendent shall belong.

4. The Commissioner may invest any Pirbati-
yagir and any Niib St-
bahd4r with power to try
and determine suits for
mouey due, whether on
bond ot other contract, or
forrent, or for moveable property, ov for the value
of such property, or for damages, when the debt,
damage, or demand does not exceed in amount or
value the sum of Rupees fifty, and to prescribe the
local limits within which the Parbatiyagdr or Naib
Sibahdar so invested shall exercise such power.

5. The Court of the Stbahdar of the second
class shall have power to
trg and determine suits of
every description inwhich
the subject-matter does not exceed Rupees one
hundred in value or amount,

acts—75a

Power to invest Pérba-
tiyagars and Ndib Stbah-
dars with jurisdiction up to
Rupees fifty.

Jurisdiction of SGbahdér
of second class.

to time be issued by the °

6. The Court of the Stbahdér of the first class
shall have power to try
and détermine suvits O
every descriptionin which
the subject-matter does not exceed Rupees three
hundred in value or amount.

Jurisdiction of Stbahdéar
of first class.

7. The Court of the Assistant Superintendent
Jurisdiction of Assistant of Ule seconciclaiageinl]
Superintendent of second lmve'powe.r fo tryand de-
St termine suits of every des-
cription in which the sub-
ject-matter does not exceed Rupees one thousand
1n value or amount, and, subject to the provisions
and limitations hereinafter prescribed, to hear and
determine appeals from the original decisions in
suits, and (where an appeal is allowed by the rules
of procedure) from the orders of the Courts of the
Stibahdars of the first and second classes respect-
ively, and of Pdrbatiyagdrs or Naib Stbahdirs iu-
vested as aforesaid.

8. The Court of the Assistant Superintendent
sl e T, of the first class shall have
sdiction 3 " p
Superintendent ‘ofs Sf:-r;t. L U9 gy and deter-
ot mine suits of every des-
cription in which the sub-
ject-matter does not exceed Rupees three thousand.
in value or amount, and, subject to the provisions
and limitations hereinafter prescribed, to hear and
determine appeals from the original decisions in
suits, and (where an appeal is allowed by the rules
of procedure for the time being in force in Coorg)
from the orders of the Courts ofthe Sithahdars ofthe
first and second classes respectively, and of Parha-
tiyagdrs or Naih Siibahdérs invested as aforesaid.

9. The Court of the Superintendent shall have
power to try and -defer-
mine suits of every des-
criptionand ofanyamount,
and to hearand determine appeals from the original
decisions in suits, and (where an appeal is allowed
by the said rules of procedure) from the orders of
the Courts of Stibahdérs and Assistant Superin-
tendents of both classes respectively, and of Pir-
batiyagirsor Ndib Sibahddrs invested as aforesaid.

10. The Court of the Judicial Commissioner
shall have power to hear
and determine appeals
from the original decisions
of the Superintendent in suits, and (where an ap-
peal is allowed by the said wules of procedure)
from: the orders of the Superintendent, and also
special appeals from the decisions passed by the
Superintendent or by an Assistant Superintendent
of either grade on regular appeal :

Jurisdiction of Superin-
tendent.

Jurisdiction of Judicial
Commissioner.

Provided that such special appeals shall lie on
the ground of the decision being contrary to
some law or usage having the force of law, or of
a substantial error or defectin law in the proce-
dure or investigation of the case, which may have
produced error or defect in the decision of the case
upon the merits, and on no other grounds:

Provided also that no special appeal shall lie
from any decision or order passed on regular ap-
peal after the passing of this Act, in any suit of
the nature cognizable in 2 Court of Small. Causes
under Act No. X1I. of 1865, section six, when the
debt, damage, or demand for which the original
suit is instituted does not exceed three hundred
rupees ; but every such order or decision shall be
final.
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11, The memorandum of appeal, prepared in
; the form and containing
Time for presenting  yh,e particulars mentioned
JpEHs: in the Code of Civil Pro-
cedure, shall be presented in the Court empowered
10 hear an appeal within the period hereinafter
specified, unless the appellant shows sufficient cause
to the satisfaction of such Court for not having
presented the memorandum of appeal within such
period, that is to say, thirty days if the appeal lie
1o the Assistunt Superintendents or Superintendent,
and ninety days if the appeal lie to the Judicial
Commissioner.

The said period shail be reckoned from and
exclusive of the day on which the decision or order
appealed against was passed, and also exclusive
of such time as may be requisite for obtaining a
copy of the decree or order from which the appeal
is made.

Special appeals shall be presented in the Court
of the Judicial Commissioner within the period
hereinhefore fixed for appeals.

12, The Court of the Judicial Commissioner
shall have power to re-
move and to try and de-
termine as a Court of
extraordinary original
jurisdiction, any suit within the jurisdiction of any
Court in the said province when he thinks proper
to do so, either on the agreement of the parties to
that effect, or for purposes of justice, the reasons
for so doing being recorded on the proceedings of
his Court.

13. 'The Judicial Commissioner shall have su-
perintendence over all
Courts inthesaid province,
and shall have power to
call for returns and to
make and issue general
rules for regulating the practice and proceedings
of such Courts, and also to prescribe forms for
every proceeeding in the said Courts for which he
thinks necessary that a form be provided, and
also for keeping all books, entries, and accounts to
be kept by the officers, and also settle tables
of fees'to be allowed to the attorneys, vakeels, and
all clerks and officers of such Courts, and from
time to time to alter any such rule, form, or table,

Extraordinary  original
jurisdiction of Judicial
Commissioner.

Judicinl Commissioner
to superintend and to
frame rules of practice for
subordinate Courts.

‘The rules, forms, and {ables so made, framed,
and settled, shall be used and observed in the said
Courts : Proyided that such rules, forms, and tables
be not inconsistent with the provisions of any law
in force for the time being, aud shall before they
are issued have received the sanction of the Com-
missioner.

14. Whenever the state of the public business

Governor General in Tequires it, the Governor
Council  may  confer General of India in Coun-
puw-(x's of Superintendent  cil may.invest any person
SZnt. ssistant - Superinten- with the powers of a Su-
T - perintendent or Assistant
Superintendentin any part of the province of Coorg.

15. Every suit shall beinstituted in the Court
Court in which sui¢ ©f thelowest grade com-
shall be instituted. petent to try it : Provided
that no suit cognizable by

a Court of Small Causes which may hereafter be
established, shall be heard and determined in any
other Court having any jurisdiction within the

local limits of the jurisdiction of such Court of

Small Causes. :
16. Except when otherwise provided in any
Jaw for the time being in

Appeal to lie from all force, an appeal shall le
decisions, except when ex- from the decisions of the
pressly prohibited. ornieat original Suris-
diction to the Courts authorized by this Act to
hear appeals from the decisions of those Courts.

17. The Superintendent may direct the busi-
ness in the Courts subor-
dinate to him, whether or
not they havetheir sittings
in the same place, to be distributed among such
Courts in such way as he thinks fit: Provided
that no Court shall try any suit in which the
amount or value of the claim shall exceed its
proper jurisdiction.

18. The Superintendent shall from time to time,
with the concurrence and
approval of the Commis-
sioner, prescribe to each
of the Appellate Courts
subordinate to him such
local limits within which they shall respectively
exercise their appellate jurisdiction,

Distribution of business
among subordinate Courts.

Local limits  within
which Appellate  Courts
shall exercise appellate
jurisdiction.

19. The Superintendent may, on the petition
of either party, or in the
absence of such petition,
withdraw any suit insti-
tuted in any Court subor-
dinale to him, and try such
suit himself or refer it for trial to any other such
subordinate Court, and competent in respect of the
value or amount of the suit to try the same.

Transfer of suits from
subordinate Court to that
of the Superintendent or
Assistant.

The Superintendent may also withdraw any ap-
peal instituted in the Court of any Assistant Su-
perintendent subordinate to him, and try the appeal
himself, or refer it for trial to the Court of any
other Assistant Superintendent in his province.

20. The Judicial Commissioner may order that
the cognizance of any suit
or appeal instituled in any
Court subordinate to his
Court, not being a .Court
of Small Causes, shall be transferred to his own
Cowrt or to any other such subordinate Court
competent in respect of the value or amount of the
subject matter of the suit or appeal to try the
sane,

Transfer of suits from
one subordinate Court to
another.

Criminal Jurisdiction.

21, For purposes of criminel jurisdiction, the:

Superintendent of Coorg

Chicf Officer charged with ;l,‘)la‘“ .be m}(en to be th?

executive ndministration of ,“ef Officer (:'llnrge(

Distriet in criminal matter. With the executive ad-

z ministration of a District
in criminal matters.

22. The Governor General of India in Council
may from time to time
appoint any subject of
Ier Majesty to be Scssion
Judge of Coorg, and may also from time to time
suspend or remove any person so appointed.

Superintendent to  be

Power to appoint Session
Judge of Coorg.

The Session Judge shall, as often as may be
_necessary for the trial of offenders, hold sessions
in the said Province. Provided that he and the
Judicial Commissioner respectively may hear and
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determine appeals beyond the limits of the same
Province.

23. Appeals from senlences and orders passed

) by the Superintendent or

PRl B i

Officers vested with full “° hin CXCICISINgG full

powers. powers of a Magistrate,

from which an appeal is

allowed under the Code of Criminal Procedure,

shall lie to the Judicial Commissioner, and shall be
heard and determined by him. i

Provided that nothing herein contained shall be
deemed to prevent the Judicial Commissioner from
exercising under the said Code all or any of the
powers of the High Court vested in him.

24.  All sentences and orders heretofore passed:
by the Superintendent of
Ashtagram in his capacity
of Session Judge of Coorg
shall be deemed to be as
valid as if this Act had then been passed, and he
had been appointed, under section 22, Session
Judge of Coorg.

25. The Code of Criminal Procedure shall
extend to the said Pro-
vince, and shallbe deemed
to have been in force
therein from the ninth day of December 1862.

Confirmation of sen-
tences passed by Superin-
tendent of Ashtagram.

Extension of Code of
Criminal Procedure.

.WarirLey StoxEs,
Asst, Secy. to the Govt. of India,
Home Dept. (Legislatice).
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The following Act of the Governor General of
India in Council received the assent of His Ex-
cellency the Governor General on the 15th Octo-
ber 1868, and is hereby promulgated for general
information : —

Act No. XXVI. of 1868,

An Act to enable Municipalities to provide for
Laock- Hospitals.

WieRrEas it is expedient to enable all Munici-
palities in British Iudia to
provide out of the Muni-
cipal funds for the maintenance of Lock-Iospitals
and generally for the prevention of contagious
venereal disease; It is hereby cnacted as fol-
lows :—

Preamble.

1. Notwithstanding anything contained in any
Act of the Governor Ge-
neral of India in Council,
of the Governor of Ma-
dras in Council, of the
Governor of Bombay in Council, of the Licutenant
Governor of Bengal in Council, orin any other
law for the time being in force,
ACTS,—T74

Power to Municipal
Committees to devote
funds to maintaining Lock-
Hospitals, &ec.

¢ it shall be lawful for every Municipal Corpora-
tion, Municipal Committee, or other Bqdy of
persons duly appointed to conduct the affairs of a
Municipality in British India to pay, with the
previous sanction of the Local Government out of
the funds at their disposal

towards the maintenance of the hospital pro-
vided under section twelve of Act No. XIV. of
1868 (for the prevention of certain contagious
diseases ) within the limits of the place for which
they are so appointed,

and towards defraying the cost of the medical
treatment, lodging, clothing and food of the women
detained in such hospital, and of the allowance
provided under section nineteen of the same Act
for the subsistence of prostitutes residing within
the limits aforesaid,

such part as may from time to time be agreed
on by and between the Corporation, Committee, or
Body and the Local Government, of the total cost
of the said maintenance, treatment, lodging, cloth-
ing, food, and allowance as annually estimated
by such Government.

WuiTLEY STokEsS,

Asst. Secy. to the Govt. of India,
Iome Dept. (Legislative).
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