
83 

THE • 

~nmha1l aBnmrmnrrrf <lBfH!rftr. 
P-ublished bu ~uthoritn. 

SATURDAY, 5rrr APRIL 1879. 

fliT Separate paging is given .to thi.s Pa1·t, in orde1· that it inay be filed as a separate compilation. 

-----------------------------------------------------J------.. 
PART V. 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY· 

The following Report of the Select . Committee of the Council of His 
Excellency the Governor of Bombay on the "Bill to provide for Irrigation in 
the Bombay Presidency," and the Bill as amended by the Committee are, in 
accordftnce with Rule· 25 of the Rules for the Conduct of Business at Meetings 
of the Council, published for general information :-

Report of tile Select Committee appointed to consider Bill No. 11 of 1878 (a" Bill 
to provide fm· I1·rigation in the Bombag Presidency"). 

We the undersigned Members of the Select Committee appointed to consider the 
Bill to provicle for Irrigat·ion in the Bombay Presidency, have considered the Bill and the 
papers noted in the margin, and have the honour to present this report. 

2. The Bill as introduced into Council has appeared to us to be capable of a more 
systematic arrangement with a view to greaher intelligibility 7 

Despatch from Secretary of State and facility of reference, and we have therefore made 
No. l, dated 9th January !879. several chanaas in the sequence of the parts and of the 

Letter from the Government of . 0 X . . . . 
India N 0 • 347, dated 26th February s~ctt~ns. Part I : of the Bill, whiCh treate~ " Of J ur~s.dJC· 
1879, in the Public Works Depart- twn, we have omitted altogether, transferrmg the sect10ns 
meut. . . contained in it to more appropriate parts . of the Bill. On 

Letter fro~ the Poona Sn.rvn.Jn.mk the other hand we have brought together into one part 
Sabha No <>2, dated ll4th February ' . . • 
1a79 • (Part V. of the amended B1ll) all the sect10ns relatmg to 

· " the award of compensation," and Parts II , III. and IV. ' 
'::'. of the Bill a-s introduced, which all related to the ·construction and maintenance of 

irriaational works, WP. have thrown together (minus the sections concerning compensation) 
int; one part (Part II. of the ameRded Bill), headed " Of the. Constructioh a,nd Main-
tenance of Canals." · • 

3. The changes made by -us in the sections containen in Parts I., II., IV. and VIII. 
of the amended Bill are not of sufficient importance to need to be specially remarked upon. 

v.-24 
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4. In Parh III. (=Part V. of the original Bill) relating 

1
to ".'~atr~·~W!~s~el:~h~:~ 

omi~ted the tiefinition of the word "person" (section 26 of ~e ~r~~1:~) ah~eady contains a 
nece~s~ry. The Bombay Gen~ral Clauses Act (Bombay A~t. · t B ·n which related to the 
defimtion of that word. SectiOns 51, 52, and 53 of the ougma 1 'f d d · t d as 
settlement of disputes concerning water-courses, we have had re-dra te an mser e ' · 
section 25, in this part. . 

. 5. But the only subject dealt with in Part III. in which we have ma~e an{- mat;~Ial 
changes is that of the" .Ri"'hst and Obliuations of Owners of Water-cours~s (secfwfins . 
24 f d d B'll "'· "' · · 1 B'll) '1.'1 · b'ect 1S one o rst 1m· o amen e 1 = sectiOns 32 to 35 of or1gma 1 . ns su J . f· II 
portance in connection with the successful administration ·of canals and has been v_ery a ')_ 
and ca1·efully considered by 11s. The Bill as introduced proposed to authorize cana 
officers to permit other persons to have the use of existing water-courses for the purpose 
of obtaining a supply of canal-water for their land on ·payment of such rent t? the o_wners 
of the water-courses and on such other terms as the canal officers might. thmk eqmtable. 
We are of opinion that in a matter of so much importance the orders of canal officers s?ould 
be subject to the approval of the Collector, antl we have provided in section 22.ac.cordmgly. 
But it is urged that the provision enabling canal officers to compel ~wners of ex1stmg .water­
courses thus to allow the use of their· water-courses to other parties may tend to drscour­
age the ryots in the first instance from spending thAir money in t~~ construction of water~ 
courses. We have therefore provided that the canal officers, subJect to the approval. of 
the Collector, may in each case exercise n discretion as to whether the. person a:rplymg 
to take advantage of an existing water-course shall have the use of rt. on paym~ .the 
owner a rent, m· shall be required to become a joint owner . on payme~t to tl~e ongr~al 
owner of compensation, in the shape of a lump sum or otherw1se. And With a vrew to grve 
to any S11ch ord.er when once duly passed the force of law, we have adde? .word~ to 

· clause (10) of•section 60 of the revised Bill ( =· clause (3), section 56 of the ongmal Brll), 
rendering resistance ori the part of the original owner penal. We have, on the othe1· 
hand, sought to protect the latter, as far as possible, (1) by making a person who has 
the use merely of a water-course liable for a shar·e of the expenses of repair (vidll 
para. 2 of section 24·); and (2) by providing that any rent due to him for the use of his 
water-course shall be recoverable for him as an arrear of land-r·evenue (vicle para. 3 of 
section 56). · 

G . . In Part V. of the amended Bill, the first section (s~ction 30) is a reproduction 
of sectrons 7 and 39, clause (b) of the original Bill . • Our object has been to simplify 

. as much as possible the rules relating to the award of compensation, and it will be 
obser.ved that we have removed from amongst the except·ions to the geperal rule which 
permrts the ~w.ard .of compe.nsati?n in respect of any su~stantial damage, the cases of 
~toppa.ge or dunnmt10n of percolatiOn or floods, and of deterioration of soil. We consider 
t;hnt compensation should be given if it can be proved that subst!tntial.damage has arise.n 
ITom any of thes~ c~uses. On the ~ther hand,. we. have inserted a general proviso (section 
!30, clause (c) ) agamst the award of compensatron m respect of any supply ·of water which 
has not been utilized for a period of five years. · 

, ,. 7. ln .secti?n 31 (=sections 8 !tnd ~5 of the original Bill) we have extended the 
- J~C it~d wrthn_r_ wluc.h clmms for col?~ensat1?n may be brought f1·om six to twelve m ont.hs . 

. ~ectwn 38 (- ~ectwn 9 of the or1gmal Bill) has been amended by including in it several 
nnp~rba~t sectwus of the Lan~ Acquisition Act which had b'ee;l accidentally omitted 
and sec~wns 41 an~ 42 (=.sectiOns I 0 and ,11 of the original Bill) h:we been modified s~ 
as to SUit the pecuhar· relatwns of hmdlords and tenants in this Presidenr.y. 

R. 'l'o the provi~ious of Part VI. (=Part VII. of the Bill as introduced · t C 'I) 
we have made several important additions. · m 0 ouncr 

.... 9. We have deemed it necessary to make ]>rovis1'on for· th" 1 f t. ' • _. · h' 1 · · · v evy o wa er rates m 
~uses m w JC 1 eXJstmg water-supply is improved more clearly a d d fi 't 1 1 - · 
m sect' 41 f th · · 1 B'll 'I'l · 'u e 01 e Y t mn was done . ron o e ortgma 1 • . ns necessary provision w ·n b f d · y 
sect10n 43 of the amended Bill. · 1 e oun Ill para. 2 of 

0 • \ 

. . 10. In a country" like the Deccan where the ~oil is ofte f 
Jt IS, w~ think, imperatively necessar·y t~ impose rates upon lando da ~e~·y porous nature, 
percola~l?n and leakage so as to guard the State against loss. b n eu.vm~ benefit from 
surreptitious abstraction of wat-er from canals. but we th' I 't yd ~he mdlrect and often 
, ' m c 1 a vrsable to fix a limited 
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dis~a~ce of 200 yards to which this levy shall be confined when the benefit is derived from 
percolation or from wf'lls situated within that distance from a canal, and we f:mve therefore 
modified section 47 ( = section 45 ·of the original Bill) accordingly. · 

11. .As re"'ards the "Protection-rate" provided for in sections· 46 and 47 of the 
original Bill, ;e adhere to the principle therein set forth ; but we consider that those 
sections were not sufficiently cleat· and defined. We have devoted especial attention to this 
very important matter, and have ictroduced certain provisions and conditions which we 
~elieve will most completely secure the interests of the people upon whom the rate may be 
Imposed. These sections stand in the amended Bill as 48 to 55. We have increased 
the period before the expiration of which such rate shall not be levied from 2 to 3 years 
from the time when the land fi1·st becomes irrigable, and we have provided that the 
land on which the rate is levied shall not only be culturable but cultivated, and that the 
rate shall not even then be levied unless it can be shown that the annual value of the 
pl'Oduce of the land, or its productive powers will be increased by irrigation, and unless 
~pec~fi~ off~rs have been made by the canal officers to the landholder to assist him iu stn:rt­
mg I~'l'Igatwn by an advance of money (section •J,9). vVe have also inserted a new sectiOn 

. (sl'ctwn 50) to r·emO\'e any doubt as to what persons shall be ultimately liable for the pay­
ment of the protection-rate. 
. 12. In Part VII. we have modified section 57 (=section ,J,g of the original ~ill) 

so as to limit the liability under it to such able-bodied pe1·sons as shall f1·om time .to t1me 
be named in a list to be prepared by the Collector. In the new sections we h!.we taken 
a.s our guide the provisions of the Burma Embankment Act, (XIII. of) 1877. . 

l:il. It only seems necessa1·y further to notice that we have extended the number of 
cases in which under section 66 (=section 54 of the original Bill) an appeal shall lie ft·om 
a u order of a canal officet.· to the Collector, and that we have iuserted a new sootion (sec-
tion 68) to provide for the manner of serving notices under the Act. • 

(Signed) L. R. ASHBURNER. 
, 

" , 

E. W. RAVENS CROFT. 
W. C. ANDERSON. 
C. J. :MERRIMAN. 

I object to Sections 48 and 49 and 57 and to a few mino1· points in connection with 
the Repor~. 

(Signed) M'oRARJEE GOCULD~SS. 
I have not signed the Report as I was prevented by stress of official duties from being 

present at any of the meetings of the Select Committee. 

5t!t April 1879 . . 
(Signed) DOSABHOY FRA'MJEE. 

Bill No. 11 of 1878. 
A Hfll to p1·ovide fm· In·igatioti in the Borabay P'tesidency. 

WHEREAS it is necessary to make pro- 2. In this .Act, unless there be some-

Preamble. vision fot· the con- thing repugnant in~ 
strnction, main ten- Interpretation Section. the subject or con-

ance, and regulation of canals, for the text, 
supply of water therefrom, and for the levy (1)-" canal" includes-
of rates for water so supplied, in the Bom- (tt) all canals, channels, ·p~pes, and re-
bay Presidency; It is enacted as follows :- servoirs constl'Ucted, 

Short title. 

PART I. "Canal." maintained, or con-

PRELD!LliAIW. 

1. This Act may be 
called " The Bombay 
Irrigation Act, la79." 

trolled by Govern­
ment for the supply or storage of water;-.. 

It extends to the whole of the Presi­

(lJ) all works, embankments, structures, 
and supply and escape channels con­
nected with such canals, channels, or 
reservoirs, mid all roads constructed for 
the purpose of facilitating the construc­
tion 01· maintenance of such canals, 
~hannels, or reservoirs ; 

• Local extent . 
dency of Bombay, 
except the City of 
Bombay. 



(c) all wat~r-courses, drainage-work$, 
and flood-embaukme nts as· herein­
after respectively defined; 
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(d) any part of a river, stream, lake, 
natural collection of water, or natural 
drainaO"e-chaunel, to which the Gov­
ernor ~1 Council may apply the pro­
visions of section four, or· of which the 
water has been applied or used before . 
the passing of this Act for the purpose 
of any existing cannl ; 

(e) all land belonging to Government 
which is situate on a bank of any 
canal as hereinbefore defined, and which 
has been appropriated, under the orders 
of Government, for the purposes of 
such canal; 

(2)-" water-course'' means any ch::tnnel 

W 
.. or pipe not maintained 

" nter-courae. at the cost o.f Govern-
ment, wluch IS supplied with water from a 
canal, and includes all subsidiary works 

• connected witli any such channel or pipe, 
except the ~luice or outlet through which 
water is suppiied from a canal to such 
channel or pipe ; · 

/' 

(3)-" drainage-work" means any ·work 
.. D . k.. in connection with a 

rtunnge-wor · system of irrigation 
Or I'ecJama.tion mnde or improved by the 
Government for the purpose of the dmiuage 
of the country, whether und~r the provi­
sions of section fourteen or otherwise, and 
includes escape-channels from a canal, 
dams, weirs, embankments, sluices, groins, 
and other works conni:wted therewith, but 
does not include works for the removal 
of sewage from towns ; 

(4)-" flood-embankment'' means any 
1 

,. embank;ment con­
I Flood-orobnnkment. structed or maintained 

by Government in connection with any sys­
tem of irrigation or reclamation wm·ks for 
t.he protection of lands f1·om inundation, or 
which may be declared by the Governor in 
Council to be maintai'ned in connection 
with any such ·system, and· includes all 
groins, spurs; dams, and other protective 
~ot·ks connected with such embankmeuts ; 

(5)-" .Collector" means the head re­

"Collector." 
venue officer of a 
district, and includes 

any officer appointed by the Governor in 
Council to exercise all or any of the powers 
of a Collector under thJs .Act ; 

(6)-" canal officer" means any officer 
lawfully appointed or 

"Cn~:al OBic:tr.'' inn:sted with powers 
\tnder section three; 

( ) " r " includes every per,;;on 7 - owne · having a joint interest 
"Ovncr." in the ownership of 

the thing specified; and all rights and obli-

t . hl' ch attach to an owner under 
ga Ions w . · A t h II tt I 
the provisions of thiS c s a a ~c 1 
jointly and severall_y to every_p~rs?n havmg 
such joint interest m the owneish1p. · 

3• Government or, subject to such_ orders 
as may from time to 

Appointment of Cnnnl time be passed by 
Officers. Government, any offi-
cer of Government whom the Go_v_ernor in 
Council empowers in this behalf, may 

(a) appoint such o~cers with · such 
designations, and ass1gn to th~m respec· 
tively such powers and duttes under 
this Act as Governme,nt or such officer 
may deem fit,-

(b) invest any Government ·officer in 
any department, either personally, or in 
right of his office, or a"?y other pers~n, 
with such powers, and Impose upon h1m 
such duties, under this Act, as Govern­
ment or such officer may deem fit: 

Provided that any assignment of, or 
investment with, powers 

Proviso. or duties made under this 
section may at any t.ime be cancelled or 
varied by the authority who made it. 

PART II. 

OF THE ·coNSTRUCTION AND MAIN1'ENAt\CE o~· 
CANALS. 

Applicat·ion of Wate1· for pw-poses of 
Canals. 

4. ..Whenever it appears expedient to 
Notifica.tion to issue the Governor in 

when '~ntcr-supply is to Council thatthewater . 
beapphed for purposes of anv river or st. 
of any Canal. , J • Ieam 

flowmg · m a natural 
chann~l, or of any lake, or any other natural 
collection of still water should be applied 
or used by t~e _Government for the pur­
pose of a.ny existmg or projected canal ; 

~he ~ovemor in Council may, by notifi­
catiOn Ill the Bombay Govenvment Gazette, 
dec]~,re that the said water will be so 
apphed or used after a day to b d . 
tl 'd t"fi . e name m 

1e sal no I catwn, not being earlier than . 
three months from the date thereof. . 

p . 
owers of Entry on Land, 9·c. 

5. -At any time after the day so named 
Powers of cnnnl any canal officer duly 

officers for the purpose empowered in th. 
of so applying t b h If IS 
supp:y. n wn er e a may entet on 
obstruction cl any land, remove any 
. . ' ose any .channel, and do any 

. -( 

' 



other· thing necessary for such application 
or use of the said water, and for such pur­
pose may take· with him, or depute, or 
employ, such subordinates and other persons 
as be deems fit. 

6. Whenever it shall he necessary to 
E f · . · make any enquiry or 
•ntry orenqmry. examination in con. 

nection with a projected canal, or with the 
maintenance of an existing canal, any canal 
officer duly emp0wered in this behalf and 
auy person acting under the general or 
special order of any such canal officer, may 

(a) ~nter unon such land as he may 
thmk uecessary for the purpose, and 

(b) exercise all powers ~nd .do n-ll thing-S 
in respect of such land as he might 
exercise and do if the Goven1ment had 
issued a notification under the provi­
sions of section fom of the Land Ac­
quisition Act, 1870, to the eftect that 
laud in that locality is likely to be 
needed for a public purpose, and 

(c) set up and mainta.in wn-ter-gauges 
and do all other things necessary for 
the prosecution of such enquiry and 
examination. · 

7. Any canal officer duiy em {lowered 

P 
. d in this beh::tlf and any 

ower to mspcct nn . t · d 
rcgulnto wntcr-supply. pet son ac ·mg un .er 

the general or specml 
order of any such canal officer, may e11ter 
upon any land, building, or wate·t·-comse, on 
account of which any water-rate is charge­
able, for the purpose of inspecting or re­
gulating the use of the water supplied, or 
of measuring the land irrigated thereby or 
chargeable with a water-rate, and of doing 
all things necessary for the proper regula­
tion and management of the cana.l fi·om 
whi~h such water is supplied. 

8. In case of any accident being ap­
prehended or happen­

!'ower to enterfor rc- inO' to a canal any 
pmrs, and to provont 0 l ffi ' .1 1 
accidents. cana o cer uu y 

empower·ed in tlus be­
half and any person acting under the general 
or special order of any such canal officer, 
may enter upon a~y land adjacent to such 
canal and may take trees and other mate­
rials, and execute all works which may 
be necessary for the purpose of pte­
venting such accident, or repairing any 
damage done. · 

9. When a canal officer or other person 
. . proposes, under the 

~~tice to occupier of provisions of any of 
buildmg, &c. · th th 1 t d e ree as prece -
ing sections, to enter into any building or 

v.-21) 
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enclosec\ court or garden •attached to a 
dwellu1g-house, not supplied with water 
from a canal, and not adjacent to a flood­
erpbankment, he shall previously give to 
the occupier of such building, court, or 
garden such reasonable notice as the 
'!lrgency ofthe case may allow. 

C~1wl C1·ossi1zgs. 

10. Suitable means of crossing canals 

'Menus of crossing 
cnnfLls mHl of drninngo 
to bo provided ns mn y 
be doomed neccssn.ry by 
Government. 

shall be provided at 
such places as the 
Governot· in Council · 
thinks necessary for 
the reasonable con­

venience of. the inhabitants of the acljacent 
land; and suitable bridges, culverts, or . 
other works shall be constructed to prevent 
t.he dra.inage of the adjacent land being 
obs.tructed by any canal. 

Removal of Obst1·uotions to Drainage. 

11. Whenever it appears to the Gover­

Governor in Council 
mny prohibit formntion 
of obstructions of 
rivers, &c., within 
certain limits. 

nor in Council that 
injury tQ. the public 
health, or public con­
venience, or to any 
canal, or to any laud 

for which irrigation ·ft·om a canal is avai1a1Jie, 
has arisen ot· may m·ise from the obstruc· 
tion of any river, stream, or natural drain­
age-course, tbc Govel"Dor in Council may, 
by notification published in the Botnblty 
Govermnent Gct-zettc, prohibit, within limits 
to be defined in such notificat.ion, tho for· 
mation of. any such obstnrction, or may, 

·wit.hiu such limits, order the removal or 
other modification o£ such obstruction. 

· '!.'hereupon so much of the said river, 
stream, or natural drainage-channel, as is 
comprised withiu such limits, shall be held to 
be a drainage-work as defined in section two. 

12. Any canal officer duly empowered 
in this behalf inay, 

. Carmi officer mn.y after such publication . 
1ssue order to person · d ' .,. 
enusiug obstruction. ISSUe an or e.r to any · 

person causmg or 
having control over any such obstruction 
to remove or modify tho same within a 
time to be fixed in such order. 

13. If, within. the time so fixed, such 
. person does not com-

Cnnnl offi~or mn.y • ply with the order ' 
canse obstrnct10n to bo h l ffi • 
1·emovcd. · t e cana o cer may 

cause the 0bstruction 
to be removed o~ modified ; and if the per­
son to whom the order was issued does 
not, when called upon, ~ay the expenses 
of such removal or mod1ficntion, such ex-· 
penses shall be recoverable by the Collec­
tor as an arrear of land-revenue. 
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Const'fltcU:rn ~~Drainage Works. 
14. Whenever it appears to the Gov. 

ernor in Council 
that any drainage 
work is necessary 
for the public health 
or for the improve· 

When dru1nngo-works 
aro necessa-ry Governor 
in Council runy order n. 
scheme to bo drawn up 
and cnrried out. 

ment of the proper cultivation or irrigation 
of any land, or that protection from floods 

·or Qther accumulations of water, or from 
erosion by a river, is required for any land, 
the Governor in Council · may cause a 
scheme for such work to be drawn up and 
carried into execution, . 

a-nd the person authorized by the Gover­
nor in Council to draw up and execute such 
scheme may exercise in connection therewith 
the powers conferred on canal officers by 
sections six, seven, and eight, and shall be 
liable to the obligations imposed upon canal 
officers by sections nine and thirty-three. 

P.ART III. 
OF W ATE!t Coun.sEs. 

Constnt.ction of New Watc1· Courses. 
15. .Any person may, with the permis­

Construction of now sion of a C!tnal officer 
" 'ater·courscs by pri- duly empowered to 
vnte armugement. grantsuch permission, 
construct a new water-r.ourse if l1e hns 
obtained the consent of the holder of the 
land required therefor. 

16. Any person desiring to construct 
Application mn(Y be a , new water-course, · 

mlldo for consLrucliou but being unable or 
by a cnnnl officer of a unwilling to construct 
now water-course. it under a private 
armngement with the holder of the land 
required for the same, may apply, in writing, 
t.o any canal officer duly empowered to 
receive such applications, stating 

{1)-that he is ready to defray all the 
P.xpenses necessary for acquiring the land 
~nd constructing such water-course ; 

(2)-that hA desires the said canal officer 
in his behalf and at his cost to do all things 
necessary for constructing such watei'• 
course. 

17. If the canal officer considers the 
,; Procedure when censtruction of such 
canal officer considers water-course expe­
oonatruction of ~nch dient, he may call 
'IYater-course o:zpe<l,ent. upon the applicant to 
deposit a.~y pr.rt of the ex11ense such officer 
may consider necessary, 
• apd upon. such deposit being made, shall 
cause enqu1ry to be made into the most 
suitable alignment for the said water-course . ' 

' . 
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and shall mark out the land which, in his 
opinion, it will be necessary to occupy for 
the construction thereof, . 

and shall forthwith publis~ a notification 
in every villaae throuah which the water­
course is prop;sed to b:' taken, th~t ~o much 
of such land as is situated Withm such 
village has been so marked out, 

and shall send a copy of such notificat~on 
to the Collector of every disb;ict in wh1ch 
such land is situat~d for publication on such 
land. · 

The said notification shall also call. upon 
Pers.on wishing to bo anyperson who wishes 

joint owner must runke to share in the owner­
hi~ npplicaLion within ship of such water­
thirty dnys. course to make his 
application in that respect to the canal 
officer within thirty days of the publication 
of such notification. · · 

If any si.tch applicant appears, and his a p­
H his npplicntiou· is plication is admitted, 

ndmittccl, he will lle he shall be liable to 
linble for a shnro of tho pay his share in the 
cost. construction of such 
water-course, and in the cost of acquiring 
the land for the same, and shall be.an ownet• 
of such water-course when constructed . . 

18. On receipt of copy of such notifica­
tion, the Collector 

Collector to ncq uiro ·shall proceed to ac­
lnnd. 

. quire such land under 
the provisions of the Land .Acquisition Act, 
1870, as if a declaration had been issued by 
the Government for the acquisition thereof 
under section six of that Act, and ns if the 
GoYernment had thei·eupon directed the 
Collector to take order_for the acquisition of 
such land under section seven of the said 
Act, and (ifne~essa.ry) as if the Government 
had issued orders for summary possession 
being taken under section seventeen of the 
said Act. 

19. On being put in possession of the 
land, the canal officer 

Procedure llfter con- l 
strnetion of wntcr· s 1all construct the re-
course. quired water-course ; 

. . and on its com-
pletiOn shall g•ve to the owner notice 
thereof, and of any sum payable by him on 
account of the_ cost of acquiring the lancl 
and con~tructmg , the water·course. On ;r 
such notice being given, such sum shall be 
due frof!l the owner to the canal officer. 
9n receipt of payment in full of all expenses 
mcurre~, the canal officer shall make over 
possessiOn of such water-course to such 
owner. 



'Rights a'nd Obligations of Ownm·s of 
Wate1·-co~wses. 

Obligations of owner 
of water-course. 

20. Every owner 
of a water-course 
shall be bound-

I 

(a) to construct and maintain all works 
necessary for the passage across such 
water-course, of canals, water-courses, 
drainage-channels, and public roads 
existing at the time of its construction, 
and of the drainage intercepted by it, 
and for affording proper communica­
tions across it .for the convenience of 
the o~cupants of neighbouring lands; 

(b) to maintain such water-course in a 
fit state of repair for the conveyance 
of water; 

.(c) to allow the use of it to others or 
to admit other persons as joint owners 
thereof on such terms as may be pre­
scribed under the provisions of section 
twenty-two; 

and every owner 

Rights of owners and 
"USCI'B of water-courses. 

contained to use a 
entitled-

of a water-course and 
every person duly 
authorized under the 
provisions hereinafter 

water-course shall be 

( d) to have a supply of water by such 
water-course at such rates and on such 
terms as may from time to time be 
prescribed under section forty-three 
and by the rules made by the Gov­
ernor in Council under section sixty­
eight: 

Provided always that any owner of a 
water-course and subject to the terms of any 
agreement between the parties, or to any 
condition imposed under section twenty­
two, any such person as aforesaid may at 
any time by giving three months' previous 
notice in writing in this behalf to a canal 
officer duly empowered to receive such 
notices; resign his interest in such water-
course. 

21. Any person desiring to have a &up­
Person other than ply of water through 

owner may arrRnge a water-course of 
with owner to have sup- which he is not an 
ply of water through owner, may make a 
water-course, or may private arrangement 

" pply to canal officer 
to authorize supply or with the owner for 
declare him a joint permitting the con-. 
owner. veyanee of water 
thereby, or may apply to a canal officer 
duly empowered to receh•e such applic:a­
tions for authority to use such water-cou\·se, 
or to be declared a joint owner thereof. 
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22. On receipt of any such-application, 
Canal officer after the canal ?fficer shall 

enquiry may authorize serve notiCe on the 
supply, or declare ap- owner to show cause 
plicant to be a joint why such authority 
owner. should not be granted, 
or such declamtidn should not be made, 
and, if no objection be raised, or if any 
objection be raised and be found insufficient 
or invalid, shall, subject to the approval of 
the Collector, either authorize the applicant 
to tlso the water-course, or declare him to 
be a joint ownet· thereof on such conditions 
as to the payment of compensation or rent 
or otherwise ns l;l.lay appear to him 'equit-
able. · 

23. No land acquired under this.Part 
Land acquired for a for a water-course 

watcr-com'Se may not shall he used for any 
be used for other pur- other purpose without 
pose. the previous consent 
of a canal officer duly empowered to grant 
such permission. 

24. If any owner of a water-course 

If 0 f 1
•1 t fails ·to f•tlfit any obli-wncr n s o cxc- . . 

cute work, or to repair g:"twn 1mposed upon 
bis water-course, cn,nal htm by clause (a) or 
officer mal exee1ito the · (b) of section twenty, 
same on Ills bchnl£. any canal officer duly 
empowered in this behalf may require him 
by notice to execute the necessary work or 
repair within a }leriod to be prescribed in 

· su~h notice, of not less than fifteen days, 
and, in the event of failure, may execute 
the same on his behalf; and, except as 
hereinafter provided in this section, all 
expenses incurred in the execution of such 
work or repait· shall be a sum clue by such 
owner to Government. 

Every person other than an owner who 
Person who uses the uses any water-course 

water-course to pay a in respect of which 
shnt'? of the eiponscs of any repair has been 
repa•r. executed by a canal 
officer under this section shall, in the ab· 
sence of any agreement between the par"ties 
or of any condition imposed under section 
twenty-two at the time such person was 
authorized to use such water-course to the 
contrary, be liable to pay to Government 
such proportion of the expenses incurred in 
the execution of such repairs as shall be 
determined by the said canal officer. 

Settlement of Disputes conce1wing 
Watcr-cmwses. 

25. Whenever a.dispute arises between 
Settlement of dis- two or more persons 

putes as to mutual in regard to their 
rights and liabilities of mutual rights or liabi­
persons interested iu a lities in respect of the 
water-course, use, construction, or 



.· 

maintenanct! of a water-course, or among 
joint owners of a water-course as to their 
respective shares of the expense of con­
structing or maintaining such water-course, 
or as to the amounts severally contributed 
by them towards such expense, or as to 
failure on the part of a1iy owner to contti­
bute his share, 

any person interested in the matter of 
such dispute may apply, in writing, to any 
canal officer duly empowered to receive 
such applications, stating the matter in 
dispute. 

Su~h officer shall thereupon give notice 
to the other persons interested that, on n 
day to be nnmed iu such notice, he will 
proceed to enquire into the said matter, 

a.nd if all the persons interested consent, 
in writing, to his being arbitrator, he may 
pass his order thereon ; . 

failing such consent, he shall transfer 
the 111atter to the Collector, who shall en­
quire into and pass his order thereon. 

Any Oi·der passed. by the Collector under 
this section §ball remain in force until set 
aside by a decree of a civil court. 

PART IV. 
OF THE SUPPLY OF wATER. 

A pplica.Uons for Supply. 
26. Every person desiring to have a 

\
•· t to b 1. d supply of water f1:om 
• n ct• e supp tc I I ll , b . 

on written npplicntion • a cana ·S 1a su mit 
' a written application 

to that effect to a cana.l officer duly ern­
powered to recP.ive such applications in 
1mch form as shall from time · to time ·he 
prescribed by Government in this behalf. 

If the application be for a supply of water 
to be used for pur-

•m~ wator mny bo poses other th.au those 
~upphed for purposes f · · · 
ot.Ju<t' tban those 0~ o IrngatJOn, t~e canal 
irrigation. officer may, w1th the 

sanction of Govem­
nwnt, give permission for water to be taken 
for such purposes under such special condi­
tions and restrictions as to the limitation 

·control, and rneasureme~t of the supply a~ 
he shall be empowered by 'Government to 
impo>Je in each case. . 

Provisions as to Stt1Jply. 
2i, The supply of water .to any. water­
Power to stop water- course or to any per-

eupply. son who is entitled to 
such supply shall not be stopped except-

( a) whenevel' and so long as it is neces­
sary to stop such supply for the sur­
pose ofexecutingany work ordere by 
competent authority ; 
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(b) whenever and so long as any water· 
course by. which such supply is re­
ceived, is not maintained in such re­
pair as to prevent the wasteful escape . 
of water therefrom ; r 

(c) whenever and so long as it is neces­
sary to do so in order to supply in rota­
tion the leD"itimate demands of other 

, 0 

persons· entitled to water ; 

((l) whenever and so long as it may 
be necessary to do so in order to pre­
vent the wastage or misuse of water; 

(c) within periods fixed ft:on~ time to 
time by a canal officer duly em­
powered in this behalf, of which due 
notice shall be given. 

28. When canal-water is supplied for 
the inigation of one 

Duration of supply. ormorecrops only, the 
permission to use such water shall be held 
to continue only until such crop or crops 
shall come to maturity, and to apply only 
to such crop or crops. 

29. Every agreement for the supply of 
.Aoorcemcutli for sup- canal-water to any 

plytrlwator trnnsfernblo land, building, or 
with tho pr~perty in otherimmoveablepro­
~·os~ect of whwh riupply perty slJalJ be trans-
18 gtvon.; ferable therewith, and 
shall 'be presumed to have been so transfer­
red whenever a tt·ansfer of such land, build­
ing, or other immoveable property 'takes 
place. 

No person en titled to the use of any work 
but right to use of or land appertaining 

wntcr mn.ynot be t1·nns- to any canal, and 
£erred in nny otbor cnso except in the case of 
without, permission of any such agreement as 
r.nnal officer. ~ . l atoresaiC , no person 
entitled to use the water of a,ny canal, shall 
sell, or sub-let, or otherwise transfer his 
right to such use without the permission 
of a canal officer duly empowered to grant 
such permission. 

l)AR'l' V. 

OJ>' TilE AWARD 0~' COMPENSATION. 

Oo7tzpensntion when claimable. 

30. Compensation may be awarded i~ 
Compensation to be r~spect ofanysubstan­

paid in all cnscs of nscer- t1al damage caused 
lniunblo snbstnntinl by the exercise of 
dnmage. any of the powers 
conferred by this Act, which is capable of 
being ascertained and estimated at the time 
of ~warding such compensation; 



Pt·ovided that no compensation shall be 
· so awarded in respect 

Exceptions. of any damage arising 
from 

(a) deterioration of climate, or 
(b) stoppage of navigation, or ~he means 

of rafting timber, or.of watermg cattle, 
or 

(c) stoppa.ae or diminution of any sup­
ply· of ~ater in consequence of the 
exercise of the power conferred by 
section four, if no use have been made 
of such supply within the five years 
next before the date of the issue of the 
notification under section thirty-six, or 

(d). failure or stoppage of the water in a 
canal, when such failure or stoppage 
is due to-
(1) any cause beyond the control of 

Government, 
(2) the execution of any r0pa.irs, al­

terations or additions to the canal, or 
(3) any measures considered necessary 

by any canal officer duly empowered 
in this behalf for regulating the pro­
per flow of water in the canal, or for 
maintaining the established course 
of irrigation; 

but any person who suffers· loss from 

R . . . f . t any stoppage or dimi-
·cm,sswn o wn er- . f h' t 

mtcs when nllowablc. nut10n 0 lS wa or-
supply due to any of 

t he causes named in clause (d) of this sec­
tion shall be entitled to such remission of 
t he water-rate payable by him as may be 
authorized by the Governor in Council. 

31. No claim for compensation under 

Limitat ion of ciaims. ~~:.~at~td ~f~!;. ~~e :~: 
piration of twelve months from, the time 
when the damage complained of commenced 
unless the Collector is satisfied that the 
claimant had sufficient cause for not 
making the claim within such period. 

32. No compensation shall be claimable 
CompenRation not 

claimable iu respect of 
works cxecn ted before 
this' Act cnmc into 
force. · 

under this Act in re­
spect of any work exe­
cuted before it· came 
into force, or of any 
damage caused by or 

in the execution of any such work. 

Su11nmary Decisions. 
33. In every case of entry upon any 

. . land or building un-
Compensatton for da- der section five sec-

mage caused by entry . . . ' 
0 land &c. t10n Six,sectwn s~ven, 

n ' or section eight, the 
canal office'!" or person making the entry 

. shall ascertain and record the extent o£ 
v-26 
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the damage, if any, caused by.the entry, or 
in the execution of any work, to any crop, ' 
tree, building, or other property, 

and within one month from the date 
of such entry compensation shall be tender­
ed by a canal officer duly empowered · in· 
this behalf to the land-holder, or owner of 
the property damaged. 

If such tender is not accepted, the 
canal officer shall forthwith refer the mat­
tei· to the Collector for the purpose of 
making enquiry as to the amount of com- · 
pensation and deciding the same. 

3'1. If the supply of water to any land 

Compensation on nc­
count of i'!terrnption of 
wnl.cr-.supply. 

irrigated from a canal 
be interrupted other­
wise than in the man­
net· described in clause 

(d) of section thirty the holdet· of such land 
may present a petition for compensation to 
the Collector for any loss arising from 
such intei'ruption, and the Collector, after 
consulting the canal officer, shall award 
to the petitioner reasonable corppensation 
for su~h loss. • 

35. The decision of the Collector under 
either of the last two 

Decision ns to ·nmonnt preceding sections as 
of compens.'\lion under to the amount of 
oi Lher of the !nat two 
sections to be conclusive. compensation to be 

awarded, or, if in any 
rule framed under· section sixty-nine such 
decision ·shall be declared to be appealable, 
then the decision of tlJe authority to whom 
the appeal lies, shall be conclusive. 

Fol'rnal A4fn(lications. 

36. As soon as practicable after the 

Notice ns to c,Jnims 
for compensation in 

· ccrtnin cases. 

issue of a notification 
under section four, 
the Collector shall 
cause public notice to 

be given at convenient places, stating 
that tl1e Government intend to apply or 
use the water m; afot·esa.id, and tlmt claims 
for compensation ma.y be made before him. 

A copy of sections thir·ty., and thirty-one 
shall be annexed to every such notice. 

37. All ch~ims for compensation under 
Claims to be preferred this .Act, other than 

to the Collector. claims of the nature 
provided for . in . sections 'thirty-three and .. 
thirty-four, must be made before the Col­
lector of the district in which such claim, 
arises. 

38. The Coll~ct'or shall enquire into 
Collector to be guided 

by the provisions of the 
Land Acquisition Act, 
1870 • 

every such claim and 
determine the amount 
of compensation, if 
any, which should in 



his opinion b~ given to the claimant, and 
sections eleven, twelve, fourteen, fifLeen, 
eighteen to twenty-tbree(incluslve), twenty­
six: to forty (inclusive), fifty-one, and fifty· 
eight of the Land .Acquisition Act, 1870, 
shall apply to such enquiries: 

Provided that instead of the last cla~se 
of the said section twenty-six the followmg 
shall be read : ".The p~ovisions of .this s~c­
tion and of sectwns th1rty and th1rty-mne 
of the Bombay Irrigation A?t, 1879, shall 
be read to every assessor m a l~ngua&e 
which he understands before he g1ves !ns 
opinion as to the amount of .compensatwn 
to be awarded." . 

39. In determining the amount of com-
pensation unde1· the DiminnLion in market- > • t' 

value to bo considered lastprececllngsec wn, 
in fixing tho nmonnt of regard s~a.!l b~ h~d 
compensation. to the d1mmutwn m 
the market-value; at the time of awarding 
compensation, of ~he prop~rty in respect of 
which compensatiOn 1s cla1med ; 

a.nd where ;such market-value is not 
ascertainable, the amount shall be reckoned 
at twelve times the amount of the diminu­
tion of the annual net profits of such pro­
perty, caused by the exercise of the powers 
confer1·ed by this- Act. 

40. All .sums of money payable for 
Compensation when compensation awa~·d­

due. ed under sectwn 
thirty-eight, shall become due three .months 
after the claim for such compensatiOn was 
ruadt; 

and simple interest at the ratA of six 
per ceutum per an-

Interest. num sha.U be allowed 
on any such sum remaining unpaid after 
the said three months, except when the 
non-payment of such sum is.caused by the 
neglect or refusal of the clmmant to apply 
for or receive the same. 

Abatements of Land Revemte and Rent. 

41. · If compensation is awa.1·ded under 
section thirty-eight on 

Abatomc~tofrevo~uo account of a stoppage 
demnnd on mtcrrnptiOn or diminution of sup­
of water-supply. 

ply of water to any 
land paying revenue to Government, a.nd 
the amount of the revenue payable ?n ac­
count of such land has been. fixed With re­
(erence to the water-advlf,ntages appertain­
ing thereto, the holder of the srud land 
shall be entitled to an abatement of the 
amount of revenue payable to such extent 
as shall be- determined by the Collector. 
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42. Every inferio~ holder tof afny lh~nhd 
. m respec o w ~c 

Abatement of infenor such· . compensatiOn 
holder's rent on inter- has been paid shall, 
ruptionofwnter-supply. if he receives no part 

of the said compensation, be ~ntitled to 
. b tement of the rent .prevwusly pay­
:~lea b~ him to the superior holder thereof 
. tion to the reduced value of the m propor . · 
holding; 

but if a water-supply which increases 
. the value of the hold-

Enhancoment of 1n- . . ft • ds re-
ferior holder's rent on mg IS a eiwar. 
restomtion of water- stored to the sa1d land 
supply. otherwise than at ~he 
cost of the inferior holder, the superiOr 
]1older shall be entitled to enhance the rent 
in proportion to such increased value; pro­
vided that the enhanced rent shall n~t m a_ny 
case exceed the rent payable by the mferwr 
holder before the abatement, unless the 
superior holder shall; ~ndepende~tly of the 
provisions· of this sectwn, be ent1tled so to 
enhance the previous rent. 

PART VI. 

OF wATER RATES. 

S7tJiply Rates. 

43. Such rates shall be1eviable for canal­
Rates for . supply of water suppli?d . for 

canal-water te bo deter. purposes ofungatwn, 
mined by Govol'nment. or for any other pur­
pose, as shall from time to time be determin- · 
ed by the Governor in Council. 

If, owiug to the construction of a new 
P . . f . ·canal or to the im-rQvJsion or cnscs IU . t t 

which cxistin"' wnter provemen or ex en-
supply iR impr~vetl. sion of an existing 

canal, the amount or 
duration of any wate1;-supply, iu respect of 
which either no reveime, or a fixed amount 
of revenue has hithe1·to been paid to Gov­
ernment, is iucreased, rates shall be leviable 
under this section in respect of the increas-
ed water-supply only. . 

The said ~rates shall be payable by the 
person on whose application the supply 
was' granted, or by any person who uses· 
the water so supplied. · 

Occasional Rates. .:"f 

44. If water supplied through a water­
Liability when per- com·se b~ used 'in an 

son using wn.ter on- unauthonzed manner, 
~uth~rizcdly r~'lnnot be and if the person by 
tdcutlficd. · whose act Ol' neglect. 
such use has occurred cannot be idcnLified, 



the person or all the persons on whose land 
such water has flowed, if such land has 
derived benefit therefrom 

or if no la~d has deri~ed benefit there­
from, the person ·or all the persons charge­
able in respect of the water supplied 
through such water-course, 

shall be liable, or jointly liable, as the 
case may be, for the charges which shall be 
made for s.uch u~e under the rules prescribed 
by the Governor in Council under section 
sixty-nine. 

45. If water supplied through a water-

L . b'l· h course be suffered to 
•n 1 1ty w en wate1• d 'f. 

runs to wnste. run to w~ste, an 1 , 

after enqmry, the per­
son through whose act or negl~ct such water 
was suffered to run to waste cannot be dis­
covered, 

the person or all the persons chargeable 
in respect of the water supplied through 
such water-course shall be liable or jointly 
liable, as the case may b~, for the charge.s 
which shall be made, in respect of the water 
so wasted, under the rules prescribed by 
the Governor in Council under section 
sixty-nine. 

All qttestions arising under this and the 
last preceding section shall, subject to the 
provisions of section sixty-si.'\:, be decided 
by a canal officer duly empowered in this 
behalf. · 

46. .All charges for the unauthorized use 
or for waste of water 

. Cha~!l'es recovcm?lc may be recovered as 
lll ndd1t10n to penalties . . d'd· 

water-rates, 111 a 1· 

tion to any penalties incurred on account of 
such use or waste. 

Percolat-ion and Lealcage Rates. 
47. If it shall appear to a canal officer 

. . duly empowered to 
Land derm'?g be_!!ofit enforce the provisions 

from percolatiOn hablo f th' . t ' th . t ' 
to water-rate. o IS sec IOn, a 

any cultivated land 
within two hundred yards of any canal 
receives, by percolation or leakage from such 
canal, an advantage equivalent to that which 
would be given by a direct supply of canal­
water for irrigation, 

or that any cultivated land, wherever 
situate, derives by a surface-flow, or by 
means of a well sunk within two hundred 
yards of any canal after the admission of 

,;water into such canal, a supply of water 
which has percolated or leaked from such 
canal, 

he may charge on such land a water-rate 
not exceeding that which would ordinarily 
ha.ve been charged for a similar direct sup­
ply to land similarly cultivated. 
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For the purposes of this Act, · land 
charged under this section shall be deemed 
to be land irrigated from a canal. 

Protection R~tte. 
48. If at the close of any financial 

year it shall appear 
Levy of rate on lands to the Governor in 

irrignble, but not irri- 0 "l h h 
atod ounc1 t at t e gross 

g · revenue from water 
supplied from any canal, or from the com­
pleted portion of any canal, dw·ing the said 
year has not amounted to five per centum 
of the total capital expended in the con­
struction of such canal, or of the completed 
portion thereof, he may direct the levy in 
the year then next ensuing of a rate not. 
exceeding eight annas per acre on all cul­
tivated land which is under . command . 
of such canal, but. is not irrigated : Pro­
vided-

(I)-that the rate to be so levied in re-
P . spect of any such land 

rov•sueR. shall not in any case 
exceed one-fourth of the full ch·yrcrop rate 
at which such land is at the time _being as­
sessed for the purposes of the land-revenue ; • 

(2)--that when· th~ area of the land 
under co.umand of the cana1 exceeds tbe 
area for which water is available therefrom 
for the in·igation clm·ing the monsoon 
months of such dry-crops as are ordinarily 
grown in the tract of country through 
which such canal passes, the maximum· 
rate leviable umler t·he foregoing proviso 
shall be rr.duced in the proportion which 
the area .for which water · is so available 
bears to the area under command. 

For the purposes of this section the 
amount of the total capital expended on 
t he construction of a canal, or of any com­
pleted portion of a camtl, shall be ascer­
tained and determined in such manner as 
Government shall direct. The proportion 
in which the ma;ximum r·ate shall be re­
duced in respect of the lands under com­
mand of any canal to which the second 
proviso of this section is applicable, shall 
also be determined under the order~ of 
Government. 

Conditions on which 
the said rnto sbnll bo 
leviable. 

49. 'fhe said rate 
shall hot be leviable , 
in respect of any 
land-

( a) which has not been irrigable from 
such canal for" a period exceeding 
three years ; 

(b) if during the year for which such 
rate might otherwise be levied, water 
sufficient for t.he irrigation of such 



land ha..- not been supplied when duly 
applied for by the holder thereof ; 

(c) unless the net annual value of the 
produce of such land, or the produc­
tive powers thereof will be increased 
by the irrigation thereof by canal­
water, after deducting all necessary 
expenses incurred in cultivating the 
same, conveying the water thereto, 
and pnying all Govel'Dment cha1·ges in 
respect of such irrigation ; 

(d) unless a canal officer duly em­
powered in this behalf shall have offer­
ed to permit the person who would 
otherwise be liahle to pay the said 
rate, to construct the water-course 
necessary for conveying the water to 
the said land under section fifteen, 
o1·, if the said perso~ shaH so pt·efer, 
to apply the provisions of sections 
seventeen, eighteen, and nineteen, or 
or of sections twenty-one and twenty­
two, as the case may be, for the con­
struction of a water-course, br for 
authorizing such person to use or to 
become a joint owner of some other 
water-course, 

and shall have tendered an advance of 
money sufficient to provide for the con­
struction of the said water-course or the 
acquisition of such authority or joint 
ownm·ship, as the case may be ; such ad­
vance to be repayableinconformitywith 
the rules for recovering advances made 
undArtheLa.ndlrnprovementAct, 1871. 

Jf any question shall arise whether the 

Questions ns to ful­
filment of said condi­
tions to bo doterminml 
loy the Collector. 

aforesaid conditions 
have been complied 
with it shall be de­
termined by the 
Collector. 

50. If there are both superior and in-

R 
.,_.

1
. f ferior holders of any 

cspons1u1 1ty or l l . f 
rote on whom to rest. au~ U: respect o 

whiCh t.he said rate 
i;; chargeable, the rate shall be payable by 
t.lte superior lwlder, who shall be entitled 
to assist-ance in the recovery of the same 
f1·om the inferior holder in accordarwe 

. with the law at the time in force for 
assisting such superior holders in recover­
ing land revenue demands from their in­
ferior holders. 

Procedure fur determin~ng Lia.bility to 
Protection Rato. 

51. Immediately •Oli the issue of an 

Collector to publi~h 
notice of liability pf 
i~pblo Jarl<ls, 

order by the Gover­
nor in Council for the 
levy of a rate under 
section fort.r-eight, a 
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general notice shall be published by the 
Collector of every district affected thereby 
proclaiming the liability of all lands under 
command of the canal to the rate prescrib­
ed in the said order, unless such lands are 
irri"ated and setting forth the general 
bot~daries within which the same will be 
leviable. 

52. As soon as practicable after the 

Canal officer to pre­
pare and submit to the 
Collector a sketch mnp. 

issue of a notice 
under 'the last preced­
ing section a canal 
officer duly empower­

ed in this behalf shall prepare and submit 
to the Collector a sketch map showing 
clearly the extent and boundaries ·of the 
area under command of the canal, or of the 
completed portion of the canal, in his dis­
trict. 

53. The Collector shall by the aid 
of such sketch map, 

Collcc ~or ~o prepare prepare a I' t f th 
and pubhsb hat of per- IS 0 e 
sons liable to the mtc. land-holders whom he 

shall deem to be liable 
to ~he payment of the said rate. 

The sai·d list shall be published in such 
~anner as the Collector deems fit in . every 
village concerned, together with an intima­
tien that all objections to any entry therein 
m_us~ be made to the Collector, in writing, 
WJthm one month from the publication 
thereof. 

54. All objections duly made within the 
Hearing of ohjcotions. said period shall be 

hea.rd and determined 
b;y the Collector, ?r, if the Collector shall so 
~hrect, by the Assistant or Deputy Collector 
m charge of the taluka concerned and the 
decision of the Collector, or of the Assistant 
or Deputy Collector-, as the case mav be 
shall be final. · ' 

55. · A copy of the said list, as finally 
U~py of list to be corrected, shall be 

furmsbcd to officer em- <Tiven to th p t l 
powered to collect the b th ffi e a e , or 
mto. 0 el'O cet·empower-
. , ed under section fifty 

Six to collect :the said rate, and shall be h.­
warmnt to collect the rate from the p IS 
sons named therein. er-

Recove?·!J· of W~ter Rates a?~d other 
Dt,es ~n A1·rears. 

56. Every water-rate leviable under~ 
Water-rateswhenand this ~ct shall be pay-

to whom to be paid. able m such instal-
d t ments and on such 

a e~ and to such officers as shall fr t' 
to t1me be det . d om 1me 
of th G ~rmme under the orders 

~ overnor ~ Council. 



Any s~ch rate, or instalment of the 
same, which is not 

Arrears to be recove~- paid on the day when 
able as land-revenue. 

it becomes due, and 
any sum due to Government or to a canal 
officer, whether on behalf of Govern,ment 
or of any other person, under Part III. of 
this Act, which is not paid when demanded, 
shall be recoverable according to the law 
and under the rules for the t.ime heing in 
force for the recovery of arrears of land­
revenue. 

Rent payable to the owner of a water. 
course by a person 

Rent due to owners 
of water-courses to be 
recoverable as nrrears 
of Land-revenue. 

· authorized to use 
such water-course 
shall be payable in 
such instalments and 

on such dates as the canal officer duly em­
powered to act under seption twenty-two 
shall direct, and may be recovered, on 
behalf o~ the owner according to the law 
and rules aforesaid : Provided always that 
no more shall at any time be payable to the 
owner than is ac~ually 1:ecovered from the 
13aid person, 

:PART VU. 

OF onTAINlNG LAnoun FOR CANALS on 
EMERGENCIES. 

57. Whe~eyer it appears to a Canal 
Procedure for obtain- .Officer duly empow­

ing labour for works er~d to. act under 
or repairs urgently re.- t~ns sectJDn, that ).m­
quired. . less some work or re­
pair is immediately execmted, 13uch seripus 
damage will happen to any canal as to 
cause sudden and e~tensive public injury, 

or, that, unless some clearance of a canal 
or other wor~ which is necessary in order 
to mainta~n the established course of irriga­
.tion is immediately executed, serious pub­
lic loss will occur, 

and that the labourers necessary for 
. the proper execution of such repair; clear­
ance, or work cannot be obtained in the 
.ordinary manner within t~e time th~t can 
be allowed for the executiOn of the same 
so as to prevent such injury or loss, 

the said officer may, by order under his 
hand, direct that the provisions of this section 

~ shall be put i"Q.to operation for the execu­
:.: tion of such repair; clearance, or work ; ~nd 

tllereupon every able,-bodied. ~e:son who 
resides or holds land m the vicimty of the 
locality where such repair, clearance, or 

·work has to be executed, and whose name 
appears in the list hereinafter mentioned, 
shall, if required to do so by such officer or 
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by any person authorized b~ him in this 
behalf, be bound to assist in the execution of 
such repair, clearance, or work by labouring 
thereat as such officer or any person autho­
rized by him in this bel1alf may direct. 

All persons so labouring shall be entitled. 
to payment at rates which shall not be less 
than the highest rates for the time being 
paid in the neighbourhood for similar labour. 

58. Subject to such rules as may from 
. time to time be pre-

List of labourers. 'b l d t' sen ec un er sec 1on 
sixty-nine in this behalf, the Collector shall 
prepare a list of the persons liable to be 
r equired to assist as aforesaid, and may 
from time to time add to, or alter such 
list or any part thereof. 

59. All orders made under section 
fifty-seven shall be 

Reports to bo mado immediately reported 
by Canal Officer. to the Collector for 
the information of the Commissionet· of 
the division, and likewise to the Chief 
Engineer for Irrigation for the information 
of Government. 

PART VIII. 
OF PENALTIES. 

. 60. Whoever vo-
&c~or damngmg canal, luntarily and ~ithout 

proper authol'l.r.y, 
(I)-damages, alters, enlarges, or ob­

structs any c~nal ; 
(2)-interferes wjth, or 'increases or 

diminishes the s~pply of water in, or the 
flow of water from, tht·ough, over, or under 
any canal, or by any means raises or lowers 
the level of the wat.er in any canal; 

(3)-corrupts or fouls the water of any 
canal so as to render it less fit for the 
purposes for which it is ordinarily used ; 

(4)-destroys, defaces or moves any land 
or level-mark or water-guage fix:ed by the 
authority of a public servant; 

(5)-destroys, taxppers with, or removes 
any apparatus, or part of any apparatus, 
for controlling, regulating, or measuring the 
flow of water in any canal ; 

(6)-passes, or causes animals or vehi­
ales to pass in or across any of the works, 
banks, or channels of a canal contrary to 
rules made under section sixty-nine, afte/ 
he has been desired to desist therefrom; 

(7)-causes or knowingly and wilfully 
permit~ cattle tc- graze upon any canal or 
fiood-e!Qbankment, or tethers, or cp.uses, 
or knowingly and wilfully permits cattle to 
b.e tethered upon any such canal or em­
bank[l)ent, or roqts up any grass, or other 



vegetation Fowing on any such c~nal or 
embankment, or removes, cuts, or m any 
way injures or causes to be removed, cut, 
or otherwise injured any tt·ee, bt~sh, grass, 
or hedge intended for the protectiOn of such 
~nal or embankment ; 

(B)-neglects, without reason~blP. _cause, 
to assist or to continue to asstst m the 
~xeoution of any repair, clem·ance, or wo~k, 
when lawfully bound so to do under secL10n 
fifty-seven; 

(9)-vio]a,tes any rule made under section 
sixty-nine for breach whereof the Gov­
ernor in Council shall, in such rules, direct 
that a penalty may be incurred; 

and whoever-
(10)-boing responsible fo1· the mainten­

ance of a water-course, or using a water­
course, neglects to take proper precautions 
for the prevention of waste of the water 
thereof, or interferes with the authorized 
distribution of the water therefrom, or uses 
such water in an unauthorized manner, or 
prevents OJ' interferes with the lawful use 
of such water~course by any person autho­
rized to use the same o1· declared to be a 
joint owner thereof undet• section twenty­
two; 

shall, when such act shall not amount to 
the offence of committing mischief within 
the meaning of the Indian Penal Code, on 
conviction before a :Magistrate, be punished 
for each such offence with fine which may 
extl:'nd to fifty rupees, or with imprisonment, 
of either description within the meaning 
of the said Code, fot· a term which may 
extend to one month, or with both. 

Por endangering Aln- 61. Whoever with-
bility of u canal, &c. out proper authority, 

(I)-pierces or cuts through, or at­
tempts to pierce or cut t.hrougb, or other­
wise t.o damage, destroy, or endanger the 
stability of auy canal ; 

(2)-opens, shut.s or obstr·ucts, or 
attempts to open, sbnt or obstruct any 
sluice in auy canal ; 

(3)-makcs any dam o1· obstr1rction for 
the vurpose of diverting or opposiug the 
current of a river, or canal on the bank 

•. whereof there is a flood-embankment, ot• 
refuses or neglects to remove any such dam 
or obstruction when lawfully required so 
to do; 

shall, when such acb shall not amount to 
the offence of committing mischief within 
the meaning of the Indian Penal Code, on 
conviction before a Magistrate of the First 
or Second Class, be punished for each such 
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offence with fine whic~ m?'y e~~nd to two 
hu.ndt·ed rupees, or :Vtt~ 1mpnsonm~nt, of 
either description w1thm the _meamng of 
the said Code, for a ter!ll whwh may ex­
tend to six months, or with both. 

62. Whenever any per~on is convictecl 
under etther of the last 

Obstruction to be two prece~li~g sectio~s , 
rem~ved and damage the convwtmg Magis­
rcpau·ed. . trate may order th_at he 
shall remove the obstruction, or r~pa~r t~e 
damage in respect of which the conVI?ttOn 1s 
held within a period to be fixed m such 
order. If such person neglects or 1:efuses 
to obey such order within the penod ~o 
fixed, any Canal _Officer duly empowere~ m 
this behalf may remO\' e such obstt·u?tiOn, 
or repair such damage, ancl the cost of su~h 
removal or repair, as certified by the sa1cl 
officer, shall be leviable from such person 
by the Collector as an arrear of land­
revenue. 

63. Any person 

. Persons employed on 
c:mn.l may tako ofYond­
ers into custody. 

in charge of,. or em­
ployed upon any canal, 
may remove from the 
lands or buildings be­
longing thereto, or 

may take into custody without a warrant, 
and take forth\Vith before a Magistrate or 
to the nearest Police Station,. to be dealt 
with according to law, any person who 
within his view-

(1)-wilfullydamages, obstructs, or foul s 
any canal, or 

(2)-without pr·oper authority interferes 
with the supply or fiow of water, in or from 
any canal, or in any river or stream, so as 
to endanger, damage, make dangerous or 
render less useful any canal. 

64. Nothing herein contained shall 
. prevent any person 

Savmg of prosecu- f , b . rr , 
tion under other lo.ws. 1om emo PI ose-

. c~tecl under any other 
law for any act or ornJSSton made punishable 
by this Act : provided that no person shall 
be punished twice in respect of one and 
the sa.me act or omission. 

65. Whenevor any person is fined . for 
n t f 6 au offence under this 
.. aymon . o ne as A h C I . I 

nwnrd to infllrmant. • ct, t e ourt w llC 1 
nnposes such fine, 

or which conlit•ms in appeal or revision a 
sentence of such fine, or a sentence of which _ 
such fine forms pa.rt, may direct that the-:/!" 
whole or any ·part of such fine may be paid 
~y way _of awat:d to any person who gave 
mformat10n leadmg to the detection of such 
offence or to the conviction of the offender. 

I_f ~he ~ne be _a.war~ed by a Court whose 
deClstOn 1s subJect to appeal or revision 

,.. 



the amouBtawarded shaU not be paid until 
the period prescibed for presentation of 
the appeal has elapsed, or, if an appeal 
be presented, till after the decision of the 
appeal. 

P~RT IX. 

MISCELLANEOUS. 

66. Every order passed by a canal 
. officer under sections 

Appettls agn.mst orders t' .1 t . 
under t.his .Act. ;ve ve, seven een, 

twenty-four, twenty­
nine, forty-fow·, forty-five, and forty-seven 
s~all be appealable to the Collector, pro­
vtded tha.t the appeal be presented within 
thirty days of the date on which the order 
appealed against was corilmWiicated to the 
appellant. 

All orders and proceedings of a Collec­
tor under this Act shall be subject to the 
supervision and control of . the Commis­
sioner of the division. 

67. .Any officer empowered under this 
Act to conduct any en-

Power to summon · · 11 
and examine wit- qmry, ID!LY exerCISe a 

such powers connected 
with the summoning 

and examining of witnesses and the produc­
tion of documents as are conferred on Civil 
Courts by the Code. of Civil Procedure; and 
every such enquiry shall be deemed a judi­
cial proceeding. 

nesses. 

68. Service of any notice under this .Act 
Service oJ notfces. shall be made by deli-

vering or tendering 
a copy thereof signed by the officer therein 
mentioned. Whellf>ver it may be practicable 
the service of the notice slmll be made on 
the person therein named. ·when such 
person cannot be found, the service may be 
made on any adult male member of his 
family residing with him; and if no such 
adult male member can be found, the 
notice may be set·ved by fixing the copy on 
the outer door of the ho'use in which the 
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person therein named ordioa<rily dwells or 
ca.rries on business ; and if such person has 
no ordinary place of residence within the 
district, service of any notice may be made 
by sending copy of such notice by post in 
a registered cover addressed to such 
person at his usual place of residence. 

69. The Governor in Council may from 
time to time make 

Power to mn.ko, niter, rules not inconsistent 
nnd cancel ru lcs. 

with this .Act to regu-
late the fol1owing matters :- · 

(a) the prcceedings of any officer who, 
under any provision of this Act, is re­
quired or empowered to take action 
in any matter; 

(b) the cases in which, the officet·s to 
whom, and the conditions subject to 
which, ot•ders and decisions given un­
der any provision of this Act, and not 
expressly provided for as regards 
appeal, shall be appealable; 

(c) the person by whom, .the time~ 
place, or manner at or ion which, any­
thing for the doing of which provision 
is made in this Act, shall be. done ; 

(cL) the amount of any charge to be 
made under this Act, 

(e) and generally to carry out tlte 
provisions of this Act. 

The Governor in CounciJ may, fl·om 
time to time, altet• or cancel any rules so 
made. · 

Such rules, alterations,. and canc(;llments 
Publico.lion of Hnlcs. shall be published iu 

the B01nbc~y Uov~;r,L-
ment Gazette, and shall thereupon have the 
force of law. 

70. Nothing in t.his Act shall he deem­
ed to apply to a.ny 

Sn.viug of Municipal canal, channel, reser­
water-worka. 

voir, lake, ot· other 
collection of water vesting in any muuici­
palit.y. 

By orrle'i· of His B~ccellency the llonolkmble the Govemo·,· in Oot~7tcil, 

,T. NUGENT, 

Under Secretary to Government. 

:;, Bontbay Castle, 5th AJJ1·ill879. 
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