
10 

THE 

.. 

~nmhaJJ aBunnumrnf <15a~rth. 
IJublillhed bJl ;Jutltoritg. 

WEDNESDA"¥, 19m FEBRUARY 1879. 
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PART V. 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

The following Extract from the Proceedings of the Governor of Bombay, 
in the Legislative Department, is published for general information :-

Abstract of the Proceedings of the Oonncil of the Gpvernor of Bombay, assembled 
!or the purpose of malting Laws and Regulations, under the provisions of 
" THE INDIAN CoUNCILS AcT, 1861." 

The Council met at Bombay on Tuesday the 11th February 1879, at noon, 

PRESENT: 

The Honourable J. GtnDS, c.s.r:, President. 
The Honourable L. R. .ASHDURNER, c.s.r. 
The Ho:&.ourable the .AnvooATB GENERAL. 
The Honourable E. W. RAVENSCROFT, C.S.I. 
The Honourable DosADHOY FRAMJEE, C.S.I. 
The Honourable M. BALFOUR. 
The Honourable Colonel c. J. MERRIMAN, c.s.r., R.E. 
The Honourable MoRARJEE GocuLDASB, C.I.E. 

. . 
Papers presented to the Council. I.-The following Papers were presented to the Council :-

1. Report of the Select Committee on the Bill to prohibit t~e practice of Inoculation 
and to make the Vaccination of Children in the Town of Kurrachee com-
pulsory. · 

2. Ditto ditto on the Bill to further amend .Act XIU. of1856. 

3. Ditto ditto on the Bill to facilitate the introduction of the Bombay 
District Municipal .Act into Sind. 
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Bill (No.3 o£1878) to provicle for 
tho levy of fees for the use of Gov­
urumont Landiog-plnces in Port of 
Knrmchcc, considered in detail. 
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The Honourable the PRESIDENT said :-The first business 
before the Council was to consider Bill No. 3 of 1878 
in detail. The object of this Bill was to provide for t~e 
levy of fees for the use of Government Landing-plac(ls m 
the Port of Kurrachee. "r-.. 

The Bill having been considered in. detail, the Honourable Mr. AsBDUitNER moved that 
it be read a third time and passed. 

The Bill read o. third ti·me and The Bill was accordingly read a third time and 
passed. passed. 

The Honourable the PRESIDENT moved that Bill No. 5 of 1878 ("A Bill t? pr?hibit 
the practice of Inoculation and to make the Vaccmatwn of 

. :1\Ir. Gibbs moves t.ho scr.on~ rc:_1cl- · CJ1ildren in the town of Kurrachee compulsory") be read 
ID[; of tho Kurra;hco Vnccmatwn a second time. The' Honourable Mr. GmBs said :-There 
Bill.(No. 5) of !818. h. b . . · 1 f }T h th ave een no pehtwns rec01 vee rom >..urrac ee o~ e 
subject of this Bill. The Select Committee, in their Report, approve of the Bill as 
draft.ed, and consider that there is no necessity for making any alteration except as 
regards section 26, as to the cognisance by Magistrates of offences under the .f\ct, and t?at 
of course affects in a very material degree the Penal clauses of the Act, especmlly sectiOn 
22 providinG' for the case of the non-production of a child to be vaccinated. One of our 
coileaO'ues Mr. :M:orat·jee Goculdass, considered that the penalty of imprisonment included 
in se;tion' 22 was no~ advisable. Th'e Select Committee, however, did not agree with 
him on that point, The same question was v_ery .fully dism;ssed when the Con;tpulsory 
Vaccination Bill for Bombay was before the Leg1slattve Council. On that occmn?n, ?ne 
member objected, but be· was out-voted by the other members. It should be borne ill mmd 
that the very l::.eavy penalty of Rs. 1,000, or six months' imprisonment, or both, is necessary 
to meet extraordinary cases, but it appeared to the Select Committee that with such a l?enal 
section in the Act, it was not advisable to allow Magistrates ofth19 lower classes to adjudicate 
in these cases, and in consequence the SelP.ct Committee have agreed upon the alteration of 
section 26 in the present Bill, so as to make offellces under this Act cognizable by Magis­
t.rates of the first class only. In Bombay, of course, such offences a-re cognisable by the 
Presidency J.Vfttgistrates, who are men of gt·eat expel'ieuce and knowledge of law, whose 
discretion the Council considered might be trusted to exercise these very important 
powers ; and in order to provide a similar tribunal for such cases in Sind, section 26 has 
been altered so as to make them cognisable only by Magistrates of the first class. The 
vrinciple of the Bill, which is the real question to be considered at the second reading, 
has already been recognised in Bombay; and as the Bill has been asked for by the authorities 
of Kurrachee, and the principle has been approved by the Government of India antl the 
Secretary of State, I do not think it necessary to trouble the Council with any further 
observations, but will simply move that the Bill be read a second time. . 

The l:lill rend n second time u.nd The Bill was then 1·ead a second time, and the 
considered in detail. Council pt•oceeded to consider it in detail. 

1With regard to section 22,. the Honourahle MonAnJEE GocuLDASS said :-I shall be 
very hrie~ in I?Y rei:?arks on the objection I have tak~u to the penalty of i1~prisonment 
tlet ~owl!- ill .tlus .section. I can understa;td .the necesst~y of .legal pressure m reg~rd to 
vaccmatwn m this country and also the prmmple underlymg thts sect10n. Bt1t the punish­
ment of a fiue of Rs. 1,000 is, I think, mm·e than euough for .the offence mentioned in it· 
and. th? additional p~nalty of. imprisonment see'l!s to me unnecessm·il:r: harsh. People i~ 
Iudm, 111 the mofuss1l espeCially, are generally Ignorant and not enhghteued enough to 
appre.ciate the benefits of vaccination, so that ov:er-~tars.h penalties can only create dis­
affectwn a~?ngst them. Another ground ?f my obJeC~t?n IS tha.t the people of this country 
are law-ab1dmg, and the penalty of fine Will be a sufficient deterrent. Even in Enrrlancl 
where people at•e more enlightened, and where the lower classes are le~s submissive t~ 
law than here, the legislature have not thought propet• to add the penalty of imprisonment. 
The Bombay Act does,, of course, contain the additional penalty of imprisonment, but 
even ~e;e I consider it object~ona~le. I therefore hope the Council will see the pt•opriety 
of stnkmg out the penr.lty of 1mpnsonment from sectwn 22. 

The Honourable the PRESIDENT :-In reference to the observations of the Honourable 
M?rarjee Goc~dass, I may menti?n that altho?gh it is true that the penalty provided in 
thts 22nd s~ctw:a d.oes not. occur m the Enghsh ~~ts, yet from severa-l proceedings at 
home, li think 1t IS not Improbable that an add1t1on may be made to the penalties in 
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England by introducing a term of imprisonment. Se:v~ral cases have late?y occurred in 
which persons of considerable status and respectability have refused time after time to 
have their children vaccinated, and have been fined time a{ter time, but with no effect. 
They simply pay the fine and take no noti?e of the. vaccination officer. This section 
providing for imprisonment was expressly mcluded m the Bombay Act to meet such 
cases, where rreutlemen well-to-do, and with plenty of means, might have, what the law 
~ould ~onsi~le~·, very wrong ~o~ion~ wi~h regard to vaccina~ion, and ~ight persist i~ keep· ., 
mg thmr cb1ldre1~ from par~IC~patmg 1~?- the _ben~fits denved from 1~. 'l'here m1ght b_e 
cases where impr1sonment-1t IS only s1mple 1mpnsonment-would brmg a person to h1s 
senses who could not be brought to his sensE!s by any amount of fines. Under those 
circu~statlces, it was considered ().dvis~ble tha.t provision should bA made for imprisonment 
beinO' enforced in extreme cases. It IS not to be supposed that this penalty will be enforced 
und~· ordinary circumstances, or that ignorant persons and poor people, who· do not bring 
their children to be vaccinated, will be sent to gaol, but this is a power given in the Act 
to meet special cases, which have been found in England to arise constantly-or rn.ther, 
not unfrequently,-and which require some stronger deterrent than the English law 
provides. 

The Honourable Mr. BALFOUR :-:May I ask what has been the result under the 
Bombay Ad? Has any body been imprisoned ~nder that Act ? 

The Honourable the PnESIDENT :-No body has been imprisoned under the Bomba.y 
.A. ct. 

On the motion of the Honourable the PRESIDENT it was resolved that section 22 be 
passed: 

The remainder of the Bill was gone through in uctail withouL any further objection 
being raised. " 

The Honourable the PRESIDENT then moved that the Bill be read a third time and 
passed. 

Thede Bill read ::\third time nnd The Bill was accordingly read a third time and passed . 
pass . 

The Honourable Mr. Asunu!l.Nll!l. moved the second reading of Bill No. 8 of 1878 
Mr. .A.shburnor moves tho (" .A. Bill to ~urther; amend. Act XIII. of 1~56")· . Mr. 

second rending of the Bill (No. 8 AsnnuRNE!l. smd :-1:he subJeCt matter of th1s B1ll lS so 
of 1878) to furthct· amend Act . simple, and it has been passed by the Select Committee 
XIII. of 185G. with such unanimity, that it appears to call for no remark 

whatever. 
The Bill rend a 6ecoud lime and The Bill was read a second time and, on the motion of 

considered in detail. the Honourable lllr . .A.shburner, was considered in detail.· 
The Bill rend a third time ::\nd 'rho Honourabie :Mr. AsnnuRNER next moved that the 

passed. Bill be read a third time and passed. • 
The Bill was accordingly read a third time and passed. 

The Honourable the PRJ::SIDJ>N'r :-1 have the honour to move the second reading of 

llfr. Gibb~ moves the second rend­
ing ' Of the Bill (No. 10 ofl878) i.o 
facilitate the introduction of iho 
Bornhny District $lunicipnl Act 

· · into Sind. 

Bill No. l 0 of 1878 (" .A. Bill to facilitate the introduction 
of the Bombay District Municipal Act into Sind"). It wm 
he noticed that tbe Select Committee have considered the 
Bill and can suggest .no improvement in it, but recommend 
that it should be passed as it stands. 'l'he authorities in 
Sind are anxious that the Bill should be passed as soon as 

possible, otherwise the period of six months mentioned in the Bombay District Municipal 
Act may expire, which may lead to some fUJ·ther complications and to some further 
necessity for special legislation. Under those circumst-ances I have no otho1· observations 
to make, but will move that the Bill be read a second time. • 

The Bill rend "second time and The Bill was then read a secoml time and considered 
considered in detail. in detail, and on the motion of the Honourable the President, 
Bill read a third time and passed. read a third time and passed. 

The Honourable the PRESIDENT :-The next business before the Council is a notice of 

Extension of time for Select Com­
mittee to report on t.he Bombay 
Port Trnst Bill. 

motion to extend the time fixed for receiving the report 
of the Select Committee on tho Bombay Port Trust Bill 
(No. 12 of 1878). Honourable Me.mbers at·c aware that 
the Select Committee appointed to consider this Bill nra 
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still sitting, an"tl have been unable, owing to references wl!ich it has been ne.cessary ·to 
make to the Government of India and the Secretary of State, to conqlude the1r labours. 
I therefore move that the tit!J.e for the presentation of the report be ex~enqed to the 1st of 
:April. This will not prevent the Select Committee presenting their .report as soon as it 
~~ . ~ 

The motion was adopted. 
The Council was then adjourned sine die. 

By o1·der of His Erccellency the Honotwable the Govemor in Cotmcil, 

, JOHN NUGENT, 

U~der Secretary to Government. 
Bombay Oa.stle, 11th February 1879. 


