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ARV
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Governor of Bombay,
in the Legislative Department, is published for general information :—

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
Jor the purpose of making Laws and Regulations, under the provisions of
“ Tee Inp1aAN CouUNciLs Act, 1861.”

The Council met at Bombay on Tuesday the 11th February 1879, at noon.
PRESENT:

The Honourable J. Gisps, C.S.I:, President.

The Honourable L. R. Asupuener, C.S.L

The Homourable the ApvocATa GENERAL.

The Honourable E. W. Ravenscrorr, C.S.1.

The Honourable Dosaproy Framseg, C.S.1.

The Honourable M. BALFOUR.

The Honourable Colonel C. J. MerrimaN, C.S.I., R.E.
The Honourable Moraryee Gocurpass, C.I.E.

Papers presented to the Council.  T.—The following Papers were presented to the Council :—

1. Report of the Select Committee on the Bill to prohibit the practice of Inoculation
and to make the Vaccination of Children in the Town of Kurrachee com-
pulsory. Lt

2. Ditto ditto on the Bill to further amend Act XIII. of 1856.

3. Ditto ditto on the Bill to facilitate the introduction of the Bombay
District Municipal Act into Sind.
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The Honourable the PresIDENT said :—The first business

Bill (No. 3 of 1878) to provide for before the Council was to consider Bill No. 3 of 1878
tho levy of fees for tho uso of Gov-  in detail. The object of this Bill was to provide for the
ernment Landing-places in Port of levy of fees for the use of Government Landing-places in

Kurrachee, considered in detail.
the Port of Kurrachee.

The Bill having been considered in detail, the Honourable Mr. ASHBURNER moved that

it be read a third time and passed.

The Bill read o third time and The Bill was accordingly read a third time and
passed. passed.

The Honourable the Prestoext moved that Bill No. 5 of 1878 (“ A Bill to prohibit
the practice of Inoculation and to make the Vaccination of

M. Gibbs moves tho sccond read- * (fhildren in the town of Kurrachee compulsory”) be read

ﬁ’ﬁl,((’i;g"g)liﬂg?g?o fpognation a second time. The Honourable Mr. Gpps said :—There

have been no petitions received from Kurrachee on the
subject of this Bill. The Select Committee, in their Report, approve of the Bill as
drafted, and consider that there is no necessity for making any alteration except as
regards section 26, as to the cognisance by Magistrates of offences under the Act, and that
of course affects in a very material degree the Penal clauses of the Act, especially section
22, providing for the case of the non-production of a child to be vaccinated. One of our
colleagues, Mr. Morarjee Goculdass, considered that the penalty of imprisonment included
in section 22 was not advisable. The Select Committee, however, did not agree with
him on that point, The same question was very fully discussed when the Compulsory
Vaccination Bill for Bombay was before the Legislative Council. On that occasion, one
member objected, but ho was out-voted by the other members. It should be borne in mind
that the very keavy penalty of Rs. 1,000, or six months’ imprisonment, or both, is necessary
to meet extraordinary cases, but it appeared to the Select Committee that with such a penal
section in the Act, it was not advisable to allow Magistrates of the lower classes to adjudicate
in these cases, and in consequence the Select Committee have agreed upon the alteration of
section 26 in the present Bill, so as to make offences under this Act cognizable by Magis-
trates of the first class only. In Bombay, of course, such offences are cognisable by the
Presidency Magistrates, who are men of great experience and knowledge of law, whose
discretion the Council considered might be trusted to exercise these very important
powers; and in order to provide a similar tribunal for such cases in Sind, section 26 has
heen altored so as to make them cognisable only by Magistrates of the first class. The
principle of the Bill, which is the real question to be considered at the second reading,
has already been recognised in Bombay; and as the Bill has been asked for by the authorities
of Kurrachee, and the principle has been approved by the Government of India and the
Secretary of State, I do not think it necessary to trouble the Council with any further
observations, but will simply move that the Bill be read a second time.

T}_ng Bill read a second time and The Bill was then read a second time, and the
considared in detail, Council proceeded to consider it in detail.

‘With regard to section 22, the Honourable Morarser Gocurpass said :—I shall be
very brief in my remarks on the objection I have taken to the penalty of imprisonment
sot down in this section. I can understand tho necessity of legal pressure in regard to
vaccination in this country and also the principle underlying this section. Bfit the punish-
ment of a fine of Rs. 1,000 is, I think, more than enough for the offence mentioned in it -
and the additional penalty of imprisonment seems to me unnecessarily harsh. People in
India, in the mofussil especially, aro generally ignorant and not enlightened enough to
appreciate the benefits of vaccination, so that over-harsh penalties can only create dis-
affection amongst them. Another ground of my objection is that the people of this country
are law-abiding, and the penalty of fine will be a sufficient deterrent. Even in Eneland
‘where people aro more enlightened, and where the lower classes are legs Submissive to
law than here, the legislature have not thought proper to add the penalty of imprisonment.
The Bombay Act does, of course, contain the additional penalty of imprisonment, bus
even here I considerit objectionable. I therefore hope the Council will see the propriety
of striking out the penelty of imprisonment from section 22.

T_he Honourable the PresipENT :—In reference to the observations of the Honourable
Morarjee Goculdass, I may mention that although it is true that the penalty provided in
this 22nd section does not occur in the English Acts, yet from several proceedings at
home, I think it is not improbable that an addition may be made to the penalties in
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England by introducing a term of imprisonment. Several cases have lately occurred in
which persons of considerable status and respectability have refused time after time to
have their children vaccinated, and have been fined time after time, but with no effect.
They simply pay the fine and take no notice of the vaccination officer. This section
providing for imprisonment was exprcssl_y included in the Bombay Act to meet such
cases, where gentlemen well-to-do, angl with plenty of means, might have, what the law
would consider, very wrong notions w1§h regard to vaccination, and might persist in keep-
ing their children from participating in the benefits derived from it. There might be
cases where imprisonment—it is only simple imprisonment—would bring a person to his
senses, who could not be brought to his senses by any amount of fines. Under those
circumstances, it was considered advisable that provision should be made for imprisonment
being enforced in extreme cases. It is not to be supposed that this penalty will be enforced
under ordinary circumstances, or that ignorant persons and poor people, who do not bring
their children to be vaccinated, will be sent to gaol, but this is a power given in the Act
to meet special cases, which have been found in England to arise constantly—or rather,
not unfrequently,—and which require some stronger deterrent than the English law
provides.

The Honourable Mr. Barrour :—May I ask what has been the result under the
Bombay Act? Has any body been imprisoned under that A.ct ?

The Honourable the PresipExt:—No body has been imprisoned under the Bombay
Act.

On the motion of the Honourable the PrESIDENT it was resolved that section 22 he
passed. .
The remainder of the Bill was gone through in detail without any further objection
being raised. 2

The Honourable the Presioext then moved that the Bill he read a third time and
passed.
pa;l;le‘g_ Bill read o third time and The Bill was accordingly read a third time and passed.

The Honourable Mr. AsmpurNeEr moved the second reading of Bill No. 8 of 1878

Mr. Ashburner moves the (““'\ Bill to f;urther amend Act XIIL of 1856”)' .MP'
second reading of the Bill (No. 8 ASHBURNER said :—The subject matter of this Bill is so
of 1878) to further amend Act  simple, and it has been passed by the Select Committee
XIIL. of 1856. with such unanimity, that it appears to call for no remark

whatever.
The Bill read & second time and The Bill was read a second time and, on the motion of
considered in detail. the Honourable Mr. Ashburner, was considered in detail.»
The Bill read a ihird time and The Honourable Mr. A snpurNer next moved that the
passed. Bill be read a third time and passed.

The Bill was accordingly read a third time and passed.

The Honourable the PresmeNt :—1 have the honour to move the second reading of
Bill No. 10 of 1878 (“ A Bill to facilitate the introduction
Mr. Gibbs moves the second read-  of the Bombay District Municipal Actinto Sind”). It will

ing sof the Bill (No. 10 of 1878) to  }o poticed that the Select Committee have considered the
facilitate the introduction of the .

_ Bombay District Municipal Act Dill and can suggest no improvement in it, but recommend

into Sind. that it should be passed as it stands. The authorities in

st Sind are anxious that the Bill should be passed as soon as
possible, otherwise the period of six months mentioned in the Bombay District Municipal
Act may expire, which may lead to some further complications and to some further
necessity for special legislation. Under those circumstances Ihave no other observations

to make, but will move that the Bill be read a second time. 2
The Bill read  second time and The Bill was then read a second time and considered
considered in detail. in detail, and on the motion of the Honourable the President,

Bill read a third time and passed.  pead a third time and passed.

The Honourable the Presipent :—The next business before the Council is a notice of
e e motion to extend the time fixed for receiving the report
SIS e G (A0 ity of the Select Committee on the Bombay Port Trust Bill
Port Trust Bill, (No. 12 of 1878). Honourable Members are aware that
the Select Committee appointed to consider this Bill are



to references w ich it has been necessary 'to
Secretary of State, to conclude their labours.
-presentation of the report be extended to the 1st of

lect Committee presenting their report as soon as it

-- , %
s then adjourned singdic.
. * 5 ,‘ ., l . ¢
By order of His Ercellency the Honourable the Governor in Council,

i A «JOHN NUGENT,
Under Secretary to Government.

astle, 11tk February 1879,
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