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. MONDAY, 8TH SEPTEMBER ,1879. 

~ SeJJ(tmte paging is given to this Pm·t, in o1·de1· that it mC~y be filecl as a sepa?'Ct,te compilation • 

PART V. • 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

The following Bill, together .with the Statement of Objects and Reasons 
accompanying it, is published in acyordance with Rule 14 of the Rules for the 
conduct of Business at Meetings of the Council.of His Excellency the Governor 
of Bombay for making Laws and Regulations :-

Bill No. 3 of 1879. 

A Bill to amend the law 1·elating to the settleme;nt of Villages helcl by Khots. 

WHEREAS it is expedient to make special 
provision £or the settlement and revenue 
administration of villages in the Ratn:igiri 
district which are held by kbots; It is 
enacted as follows :-

PART I.-PRELIMINARY. 

1. This Act may be cited as " The 
Khoti Settlement 
Act, 1~79." 

Short Title. 

It extends to all villages held by khots 
Extent. in the district of 

Ratnagiri. 

The Governor in Council may froz'o time 
to time, by notification in the Bombay 
Govemment Gazette, extend all or any of 
its provisions to any such village in any 
other district. 

Y.-43 

2. Sections thirty-seven and thirty­
eight of the Bombay 

Repeal of Sections 37 Survey and Settle-
and 38 of Bombo-y Act t A t 1865 I of 1865. men c , , at·e 

repealed so far as they 
apply to any village to which this Act ex­
tends, or may hereafter be extended : Pro­
vided that the said repeal shall not affect 
the validity of any settlement already made 
under the provisions of the said sections 
and which has been guaranteeu by the 
Government for a fixed period under sec­
tion twenty-eight of the s~id Act. 

3. In this Act, unless there be some­

Interpretation. 
.thing repugnant in 
the subject or context, 

(1). " village·" .means a. village, or a 
" v·Ua ,. portion or share of a 

1 gc. village, to the extent 
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to which a kh~t has any right or interest 
in such vill~"'e or portion or share thereof ; . 

' P ' (2). " khot" in-
" Khot." eludes : 

(a) a mort"'a"'ee 1awful1y in pos-
o 0 k' session of a khot 1, . 

(b) an co-sharers in a khotki ; . 
(3). " kbot1..-i" means the aggreg:t!·e of 

the ri"'hts and mte­
r13sts v~sted in a khot "Khotki." 

as such. · 
' ( 4). "jama" means land-revenue pay-

able by a khot to 
Government ; u Jruna." 

(5J. " privilAged 
"Privileged occupant." occupant" meaJ?-S: 

(a) a dMrekari, or 
(b) a quasi-dMrekari, or 
(c) an occupancy-tenant i 

(6). " dharekari" means a land-holder 
. who holds on the 

"DhtirekarJ." " dhara" tenure; 

{7). " quasi-dbarekari" means a land­
holder who holds as a 

"Qunsi-dhnl"lk~1·i.'' daspatlcari, diclpa~-
lca?·i, didiwala, dupatlr,ari orp(l/lmedttpatlcan, 
or on other similar tenme ;-

(8). " occupancy-tenant," means a 
, holder of khoti land 

"Ocoupo.ncy:-tcno.nt. who has a right of 
occupancy in such land ; 

(9). " dbara land" means land held 
by a dMrekari, or by 

"Dhllm lo.nd." a quasi-dMrekari; 

(10). " khoti land" means land in re­
spect of which a khot 

"Khoti land." has, as sucl1, any right 
or interest and which is not dhat·a land; 

.{11). " part" 

" Part," " Section." 

and " section" mean 
respectively a pai·t 
and section of this 
Act; 

(12). ' any expression which is .defined 
in the Bombay Land 

Expressions defined Revenue Code, 1879, 
in the Dombn.y Land shall be deemed to 
Rovenuo Code. h th . 

ave e meamng 
given to it by that ?o~e. 

PART n.-GENERAL PnovisiONs n.ELATINo 

TO KBOTS AND THEIR INFER-IOR HOLDERS. 

Khots. 
4. Khots shall continue. to holcl their 

Continuance of khots' 
Tillages to bo subject to 
pay~t of jama. 

villages conditionally 
on. the payment of 
the amounts due on 
account of · the jama 

of the same, according to the provisions of 
this Act and of the Bombay Land Reve~ue 
C d 1879 and of any rules for the t1me 
b ~ e, ·n f~rce made under this .Act or emg 1 
nuder the said Code. 

5 Subject to the exceptio'?s mentioned I 
· . in sectwn 40, the ,. 

Realization of Jnma. provisions of Chapter 
XI of the said Code, shall apJ.?lY to the 
realization of the jama payable 1~ re.spect 
of a khat's village, as if the smcl VIllage 
were an alienated holding : 

· Provided that in the case of a~y su~h 
village nuder attachment ~t t~e t1me th1s 
Act comes into ~orce, apphcat1~n may be 
made under sectwn 162 of the sa1~ Cod~ f?r 
the restoration thereof at any trme w1thm 
twelve years from the first day of August 
next after this .Act coming into force. 

Inje1·ior Holders. 

6. Every holder of khoti land who has 
. actually ocm1pied or 

Whnt holders nrc to cultivated t.he same 
be deemed occu;mncy- continuously from any 
tenants. · · t th tune prevwus o e 
commencement of the revenue year 1845-46 
has a right of occupancy in the land so 
occupied m· cultivated. 

The occupation or cultivating. of the 
father m· other person from whom· th~ 
present holder inherit~ , and in the case of 
occupancy-rio·hts whiCh are transferable 
otherwise th~n by inheritance, the occupa­
tion or cultivating of any former ho~der 
through whom the present bolder clmms, 
or of any mortgagee or lessee of the present 
or any former holder, shall be deemed to be 
the occupation or culti~ating of ~he pre~Glnt 
holder within the meaumg of tlns sectiOn; 

and in the case of hind which is · peri­
odically fallow, years of fallow shall. be 
reclmned as years of occupation or cultiva­
tion for the purpose of this section. 

7. If an occupancy right which is not 
transferable otherwise 

Right of occupancy than by inheritance, 
whon land has been h b trans 
wrongfully trr.usfcned. as een SO " 

fm·red, the actual 
holder of the land sl1all be · deemed to be 
the tenant thereof, and if he, or his father, 
or other person from whom he inherits, has 
occupied or cultivated the land continuously 
from any time previous to the commence-
ment of tho revenue year 1845-46, he shall R 
have a right of occupancy therein : 

Provided that if the actual holder is 
in possession of tho land as mortgagee, or 
lessee merely, his occupation or cultivat-



ing shall for the purpose of this · and of 
the last preceding sections, be deemed to 
be the occupation or cultivating of the 
mortgagor or lessor, and that if such 
mortgagor or lessor has a right of occu-

J 
pancy in the land, such right shall be 
,subject to the mortgage lien or lease of the 
said mortgagee or lessee until the said lien 
or· lease is duly discharged or determined, 
but the right of further transfer of such 
land otherwise than by inheritance shall 
absolutely cease. 

8. Privileged occupants shall continue 
to hold their lands 

Continuance of r.rivi- conditionally on the 
lec\gcd occupnnts te- t f th t 
nures. paymen o e ren 

fl'Om time to time 
lawfully clue by them to the khot or other 
person entitled to receive payment of the 
same. 

9. Tenants other than occupancy 
tenants shall continue 

Ordinary tenant-s. to hold their lands 
subject to such terms and conditions as 
may have been, or may hereaftet· be, 
agreed upon between the khot and them­
selves, and in the absence of any such 
specific agreement shall be helcl to be 
yearly tenants liable to pay rent to the 
khot at the same rates as are paid by 
occup:lllcy-tenm1ts in the village in which 
the' lands held by them are situate. 

Tmnsfer, g·c., of Ri,qhts. 
10. The rights ofkhots, dharekaris and 
,, .·" . quasi-.dharekaris shall 

"W hat u" hts arc tt nus- be hel'ltable and trans-
femblc. f bl ·era e. 

Occupancy-tenants' rights shall be 
heritable, but shall not be otherwise trans­
ferable, m1 less in any case the tenant proves 
that such rightoftransfer bas been exercised 
in respect of the land in his occupancy, 
independently of the consent of the khot, 
at some time within the period of thirty years 
next previous to the commencement of the 
revenue year 1865-66. 

11. If a privileged occupant resign the 
. . land Ol' any portion of 

R~stgnntton, l_nl?sc, or the land in his hold-
fotfmturo of pr1vtleged . · h 
occupants' Innds. mg, or. 1f any sue • 

occupant's land lapse 
for failure of heirs, or other persons enti­
tled thereto, or is forfeited on the occupant's 
failing to pay the rent due in respect 
thereof, the land so resigned, lapsed, or 
forfeited, shall . be at the disposal of the 

• khot as khoti land free of all encumbrances. 
But it shall not be competent to a pri­

vileged occupant ~t anJ:" time t.o resign a 
portion only of hts ent1re holdmg except 
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with the consent of the khot; and no pri-
vileged occupant shall be de~ed to have 
forfeited his land on failure ·to pay rent 
unless such forfeiture is certified by the 
Collector. 

Grant of P1·i·vileged Occ~tpants' 
Rights by Khots. 

12. It shall be competent to the khot 
at any time to confer 

Privileged occupnnt-s' . on any tenant the 
rights may bo conferred . ht f . 'le ed 
b khots. r1g o a pr1v1 g 
Y occupant of any class, 

or on a privileged occupant of one class, 
the right of a privileged occupant of a 
superiot' class: 

Provided 
(a) that the grant by the khot of 

any such right shall not affect t~e 
right of Government to the trees m 
·the land which is the subject of such 
grant; and 

(b) that the power of the khot 
under this seetion shall not extend to 
the conversion of any land into dMra 
land for the khot's own "benefit; and 
that any land which the • khot may, at 
any time after tho passing of this Act, 
acquire possession of in his own village 
shall be deemed, so long as it is in his 
possession, or in the posse1:si.on of a 
tenant who has not the right of a 
dharekari or of a quasi-dhat·ekari in 
respect thereof, to be khoti land. 

13. On receipt of a written requisition 
· from the khot, in such 

llccord of grant. form as shall be pre-
scribed in rules to be ft·amed under section 
41, the mamlatd:'r.r or malutlkari shall cause 
an entry to be made iu such record as may 
from time to time be presCI·ibed by Govern­
ment in this behalf, of any right confel'l'ed 
by the khot under the last . preceding sec­
tiun, and an entl'y thus duly made and 
authenticated by the m:\rnlatdur's or mah­
:Ukari's signature shall be conclusive proof 
of the facts therein recorded. 

Nothing in this and the last preceding 
sections shall be deemed to apply to a mort­
gagee lawfully in possession of a kbotki 
unless such mortgagee shall have been 
expressly auth01·ized by his mortgagor to 
exercise the powers confet•red by tho said 
sections. 

Reeovetry of Rents. 

1 4. Whenever. ~pplication is made to 
Commutntion-mtes the Collector under 

for rent payable in section 86 of the 
kind. Bombay Land Reve-
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nue Code, 1879, for assistance to recover ' 
rent from ~~<~rivileged occupant, tenant or 
co-sharer, and the rent claimed is payable 
in kind, the Collector may, if he thinks fit, 
direct the recovery of the money-value of 
such :rent, a,nd in such case the money· 
value shall be estimated at such commuta­
tion-rates as "the Collectot· may fix in this 
behalf for the year for which such rent is 
due. 

15. If an occupancy-tenant neglect to 
Rent of Jand wl.lich ' . ra.ise a crop on any 

nn occupancy -tenant laud in his holding on 
neglects to cultivate. account of the rent 
of which he would, if be raised a crop, be 
liable to pay the khot a share of the pro­
duce, the khot shall be entitled to receive 
from him the same amount of rent as if be 
had raised a crop. 

In the event of a dispute the amount of 
J'ent due shall be determined by the ·col­
lector with reference to the average pro­
duce of the land in previous years, or to 
the yield of crops on similar lands in the 
same village in the year in dispute. 

But no such rent shall be recoverable 
by the khot if the tenant shall satisfy the 
Collector: 

(a.) that in the year fot• which such 
rent is claimed he purposely allowed 
the land to be fallow, and that having 
regard to the custom of the village in 
respect of lands of the same class, or to 
the nature and requirements of the soil, 
it was proper that the land should be 
left fallow in the said year ; or 

(b) that although he has devoted 
the land to other purposes than that 
of raising a crop on it, it would not in 
the year for which such rent is claimed 
have been fit for raising a crop on. 

Accounts. 
16. ,The khot shall: 

(a) keep, or cause to be kept, suclr 

Kh t to k 
accounts as may from 

0 9 oep t' t t' b noeounts · 1me o 1me e re-
' quired by the Collec· 

tor under the orders of Government ; 
and 

(b) produce such account!!, whenever 
nnd t:o produce required, to the Col­

th~m when ro· lector or to any offi-
. qutrod; cer subordinate to the 

Collector not lower in ·rank than a 
ma.h:Ukari, and 

(c) give a writt~u receipt for every 

d t 
. Layment of rent or 

an ;o gtvo d · d t 
written receipts. ~n revenue ma e o 

h1m whether by a 

·privileged occupant or tenant, or by a 
co-sha.rer in his khotki. 

For disobedience of any 01·der duly made 
under this section, or 

Penalty. for any infraction of 
the provisions of this section, the khot ) 
shall on conviction before the Collector; 
or th~e Assistant or Deputy Collector in 
charO'e of the taluka in which such 
khot~ village i~ situate, be liable to a 

·fine not exceedmg one hundred rupees, 
which shall · be recoverable as an .arrear 
of jama. · 

PART III.---SunVEY .,\Nn SE.TTLEME.NT. 

Settlement Recm·cls. 

17. Whenever a su.rvey settl0ment of 
the land revenue of 

Prop~tr~tion of Settle: any village to which 
mont H.og•stor of khott th. A t t 1 . 
villages. IS c ex enc s IS 

made, or revised un­
der the provisions of Chapter VIII' of the 
Bombay Land Revenue Code, 1879, the 
Settlement Register prepared under sec· 
tion 108 of the ·said Code shall .show the 
area and assessment of each survey num­
ber and also whether such survey number 
is held by a privileged occupant or not. 

If a survey number is held by one or 
more privileged occupants, the said rerris­
ter shall further ·specify the tenure"' on 
which such number is held, the name of the 
registm·ecl occupant thereof; and, in the 
case of a survey number held by an occu­
pancy-tenant, whether his interest therein 
is transferable other,vise than by inherit­
ance or not. 

_S?-rvey numbers which are not held by 
priVIleged occupants shall be entered in the 
said register in the name of the khot, or 
if a partition of the khotki has taken place, 
of the co-sharers to whose shares they 
respectively belong. 

The sa.id register shall also contain a 
list of all the co-sharers of the khotki if 
the village be not held by one khot in i1is · 
own sole right, and shall specify the ex­
tent of each such co-sharer's interest in 
the khotki. 

18. The other records prepared under 
Privileged occup~nts' the ~aid section shall 

rents to be fixed. specify the nature 
and amount of rent 

payable to the . khot by each privileged 
occ~pant accord_mg to the provisions of .P 
sectiOn 34 of th1s Act, and any entry in 
any record duly made under this section 
shall be concl~sive evidence of the liability 
thereby established. · 

.( 
I 



19. If the.khotki is undivided the said 
When the kbotki is undi- records shall also 

vided, the co-sharer's mutual specify : 
rights to be recorded. 

(a) th~ survey numbers in the 
possession of each co-sharer and the 
rent payable by such co-sharer on 
account of the same, and 

(b) the terms and part.iculars of 
any written l).greement which the co­
sharers, or any of them, have entered 
into, or may at the time of the fram­
ing of the said record enter into, deter­
mining their mutual responsibility, and 

(c) the order of rotation in which 
the said co-sharers agree in writing, if 
·they do so agt·ee, to take the manage­
ment of the village under the .provi­
sions of section 28 of this .Act. 

20. If a partition has been effected, and 
the co-sharet·s of the 

. 'Yhen the kbotki is khotki hold their re-
-d lVldcd, enoh shnrc to . . 
ibe treated separately. specttve shares m 

severalty, the said 
;r ecords shaJl specify :-

((t) the extent and limits of each 
such separate share, and 

(b) ·the .sa. me particulars in respect 
,i:J f the seveml suh-shat·ers, if any, of 
. each such share as are required by the 
last preceding section to be given con­
cerning all the co-sharers when a 
khotki is undivirled. 

· Dete1'tt~ination of Di,<:putes. 

21. If it shall appear to the survey 

Disputes to be cleter­
:lllined by the survey 
officer. 

officer, who frames 
the said register or 
other r.ec01·d, that 
there exists any dis-

p ute as to any matter which he is bound 
to recOJ•d, he may, either on the applica­
tion of any of the disputant parties, or of 
his own motion. investigate .and ,determine 
such dispute ~nd frame the said register 
ot· other record accordingly. 

22. In any sueh matter the .decision of 

Survey officer~ a deci­
"Sion when not final ,to 
be set aside only by a 
decree of court. 

the said survey officer, 
when not final, shall 
he binding upon all 
the parties affected 
thereby u.ntih~eversed 

.- .or modified by a final decree of a compe-
tent court. 

2:3. .No suit shall lie against the said 
Bar of suits against survey officer, or 

survey officer or Gov· ,against Government, 
ernment. or .any officer of 

v.-44 
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Government to set aside any ~ch decision 
of a survey officer; but the ·record shall 
from time to time be amended by the said 
survey officer, or when the sm·vey settle­
ment is concluded, by the Collector, in 
accordance with any such decree as afore­
said which the parties may obtain amongst 
themselves, on an application, accompanied 
by a certified copy of such decree, being 
duly made to the said survey officer, or to 
the Collector for that purpose. 

PART IV.-.AmliNlSTR.ATTON Oh' SunvEr 
SETTLEMENTS MADE UNDER 'rHlS .ACT. 

24. The provisions of this Part shall not 
. . . apply to any village 

Prov•s•ons of th•s to which this .Act 
Pl\rt w!1cn to npply. t d t'l · I ex en s un 1 sue t 

time as the Governor in Council first after 
the passing of this .Act sanctions a survey 
settlement, or a revised survey settlement 
of such village and declares the assessments 
settled thereunder fixed for a period of 
years, in accordance with s~C'Gion 102 of 
the Bom:bay Laud Revenue Code, 1879. 

Until such time, the rights aud respon­
sibilities of all parties so far as t•egards the 
matters keated of in this Par·t shall con­
tinue to be snch l'l.S t.h.P.y would be if this 
Part had not been enacted . 

Khots' Jama. 

25. The jama payable to Government 
by the khat shall be 

J ama how to he cal- h h 
culatcd. t e aggregate of t e 

survey assessments of 
the lands of the village minus such percent­
age of deduction, if any, a.s Government 
may iu each case dit·ect. 

'£he amount of the s~id jama shall be 
from time to time 

Amount to be fixed fix d f th a 
for certain periods. e. or e. S me 

perwd for whwh the 
survey assessments are fixed. 

Managing ](hot>J. 

26. The annual kabulayats hitherto 
executed by khots 

Abolition of khots' h I I 
kabulayats. s a I no onger be t·e· 

quired from them : 
Provided that nothing herein contained 
shall be deemed to at'fect the liability of 
khots to perform Jlny condition of the it• 
tenure, or to do any act which they al'e now 

·bound to perform or to do, or their obliga­
tion to refrain from doing anything which 
they are now bou,nd not to do. · 
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'27. Whtfn a villaae is held by two or 
~ore co-sharers joint­

AJ?pointmontof "llfn.· ly the said sharet·s 
nnS'Ing Khot." • ' • · d shall be JOmtly an 
severally J-esponsible for· the jama, but one 
of their number shall be nominated every 
year to receive the inferior holders' 1·ents, 
to pay the Govemment dues, and generally 
to perform all acts required by this Act or 
by any other law or 1•ule having the force 
of Jaw, to be performed by the khot. 

The sharer so nominated shall be called 
" the managing khot" and shall for all the 
purposes of the Bombay Land Revenue 
Code, 1879, be deemed to be the registered 
occupant of all survey numbers in the village 
not held by privileged occupants. 

28. If the co-sharet'S have, at tl1e time 
. of the fmming of the 

Mn.nng~g khot how survey settlement re­
to be noiDlnntcd. 

cords or at any sub-
.sequent period, ag~·eed in writing as to the 
order of rotation, the nomination of the 
managing Wwt shall be made by the Col­
lector in the order so agree€1 upon. 

In tlte absence of any such agreement, 
the co-sharers shall be called upon to no­
minate one of their number year by year, 
aitd in the event of their' failing so to do 
within such time as may be prescribed by 
the Collector in this behalf, m· if th~;~y are 
not unanimous as to the nomination, tbe 
Collector shall himself select the managing 
khot for the year. 

29. 'rhe managing khot nominated by 
the Collector shall 

Collector's nominn-
tion not to be dispntcd. con~in ue in that ca-

. paC1ty throughout the 
year for which he ~s so appointed, and no 
suit shall lie against the Collector, or 
against Government, or any Government 
officer in respect of such nomination. 

But it shall be lawful for any of the co­
Bnt snits in respect sharers at any time to 

to tho right of mannge· sue for a decree b~-
mont not bnrrcd tween themselves m 
amongst tho khots ~ the civil · court to de- . 
themselves. clare which of them 
.is entitled to the management, or the order 
in which they should respectively have 
.the management, if more than one of them 
be entitled to the same ; and from the 
commencement of the revenue year next 
·after an application (accompanied by a 
certified copy of any such decree) is duly 
made to him for the purpose, the Collector 
shall nominate the managing khot in ac­
cordance with such decree. 
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· 30. Except as is· hereinafter provided, 
. the mamtatdar .shall 

:M.nnnging kliot's furnish every manag-
ccrtlficnte: in<Y .khot with a cer-
tificate under his hand a':'ud sear to the effect 
that the holder thereof is the re.cognized ) 
managing khot for the yea1: to whmh. such· 
certificate relates and a certificate so stgnecl 
and sealed shall be conclusive evidence 
of the ri<Yht of the khot therein named to 
manage tl1e village to which it relates for· 
the year therein specified .. 

31. When a village is· held by a khot in 
. his own sole right,. he· 

.Mnnngmg khot when h l'llJe deemed to be· 
thm·e a.re no ce-shnrers. sl a . kh 

t 1e managmg ot 
thereof for all the pu;rposes of this Act,. 
and it shaH not be necessary to fi.trnish him 
with any such certificate as is describecl iu 
tile last preceding section. 

32. The· managing khot alone shall be· 
• entitled to assistance 

Exc~nslve power of f0 .. the recovery of 
mnnagm" khot. 1 

.. . . 
o rent from pnvtlegecl 

occupants under sections 80. and 87 of the· 
Bombay Land Revenue Code, 1879. 

33. When the klwts have divicled· theil.• 
Sepamted' sharers to khotki or a partition 

be· severally responsible tf1ereof has been effec­
ror their rcspcetive ted by tlle civil court~ 
shm-es. or otherwise, and the· 
co-sharet·s hold their respective shares iu 
severalty, the Coliector shaH determine the· 
amount of jama. payable in respect of each 
separate share, and the holders of the said' 
shares slmll be held severally liable for the 
portions of the jama so fixed on th~ie 
respective shares, and all the provisions of 
this' Act &hall apply to them respectively as 
if they were independent hoMers of entire 
khotkis. 

P.l'i?Jil~ged Occ1epanfs' Rents. 

S't. The rent payable to the khot by 
Nntnrc and a.mount privileged occupants 

o~ t'Cnt pnynblc by p1·i· shall be as folloWS· 
Vllogcd · ocuupnnts. (namely)·:-

(a) by a dhurekari : the survey 
assessment of his land ; 

(b) by a qu~si-dMrekari: a sum 
of money exceeding the survey assess­
l~ent of his land in the same propor- ' 
tton that the payment heretofore made 
by him on account thereof exceeded 
what he would have paid as a dMre· 
kari: 

I "7 •• 
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(c) by an occupancy-tenant: such 
fixed amount, whether in money or in 
kind, as may have been agreed upon, 
or as may at the time of the framjng of 
the _survey record, or at any subsequent 
penod, be mutually agreed upon be­
tween the khot and the said tenant; 

or on the expiry of the term for 
which any such agreement shall have 
been, or shall be made, or if no such 
agreement have been, or be made, 
such fixed share of . the gt·oss annual 
produce of the said tenant's land not 
exceedingly one-lial£ in the ca~e of 
r ice-land, nor one-third in the case 
of warkas-land and such share, if any, 
of the produce of the fruit-trees on 
the said tenant's land, as the survey 
officer -who ft·ames the survey record, 
shall determine to be customary in 
the village in which the said land is 
situate. ' 

15~ 

35. The rents due by privileged occu .. 
. . , pants shall be pay-

P rlVllegecl occupants able on such dates in 
rents how :mel when to . ' 
be paid. such mst::tlments and 

. subject to such rules 
as may from time to time be prescribed in 
this behalf by the Governor in Council. 

··aesses, ··fe. · 

36. It shall not be lawful for any '](hot 

Al I
. . f 

11 
to levy lJltask·i,JJainde, 

JO tt!On o a ccsses 1 , l &c ' velt£, 11angarvel t , wa1·-
. . tcila or any other cess, 

rate, tax or service of any description, or 
denomination whatsoever from any privi­
leged occupant other 'than the rent lawful­
ly leviable under the provisions of this Act. 

Local J.ilnncl Cess. 

37. .Local Fund cess at such rate as 

K.h t' 1. b'l ' f shall from time to 
o a ta 1 •ty or · ·b fi d b G 

Local Fund cess. tn:~e e xe Y. ov-
m·nment under sec-

tion 6 of the Bombay Local Funds Act, 
1869, shall be leviable by Government ft•om 
the khot on every rupee of his jama. 

The khot 'shall be entitled to assistance 
undm.· sections 86 

Dlui.reknrisandquasi- and 87 of the Bom-
dbarekaris to wbat b L d R 
extent liable for tho ay an evenue 
cess. Code, lll79, for re· 

covery of the said 
cess at the said rate from dharekaris and 
quasi-dbarekaris on every rupee of the 
survey assessment of the lands in their 
respective holdings. 

Inferior holders of khoti land~ shall not 

Oth • f . b ld be liabl~ to Local 
crm crwr o ora F l · h' 

not li'l.blo for tho cess. unc cess, anyt mg 
contained in section 8 

of the Bombay Local Funds Act, 1869, to 
the contrary notwithstanding. 

PART V.-MrscEm,ANEous. 

38. Existing survey settlements of the 
. . · land revenue of any 

Extstmg survey set- ·n t h' h h' 
tlemcnts confirmed. , VJ age 0 W lC t JS 

Act extends, made, 
approved,and confirmed under the authority 
of the Governor in Council, shall be deemed 
to have been lawfully made, and, except as is 
hereinafter otherwise provided, shall conti­
nue in force for the terms forw hich they have 
been respectively guaranteed, subject to all 
the provisions of law which would be applic­
able thereto if this Act had not been passed, 
and anything in this Act which is inconsis­
tent with any of the said provisions shall be 
deemed not to apply to such settlements. 

39. Upon the expiry of the period of 
any su~ guarantee, 

Now settlement.~ mo.y 'f •t• h 11 t 
be substituted £01· exist- or 1 1 8 a a pear 0 

ing settlements. the Governor in 
Council that a majo­

rity of the landholders affected by any such 
guarantee so desire, at any time previous 
to the expiry of the said period (such time 
being fixed by the Governor in Council), 
a new survey settlement shall be introduced 
into the village in which such guarantee 
was in force and the pt·ovisions of this Act 
shall thenceforward apply to the said settle­
ment, anything in any other law to the 
contrary notwithstanding. 

40. Nothing in sections 68, 72, 73, 74, 
99 clause (b), 104, 
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nuc Code, 1879, how I (b)' d i ~ 3 f 
far ino.pplieablc to c ause , an v o 
khoti villages. the Bombay Land 

Revenue Code, 1879, 
shall be deemed to apply to any village to 
which this Act extends. 

In any such village : 

(a) . when a survey settlement is 
being introduced under section 103 of 
the said Coda, the rent payable by each 
privileged occupant, and the amount of 
jama payable by the khot shall be 
announced in lieu of tho assessment fixed 
on each survey number; 

(b) seetions.l18, 119, and 123 of the 
said Code shall be read and understood as 
if the word " khots " were su}>stituted 
for the words " patois and other village 



officers,~ and the words "village officers" 
and the~words " village officers and 
servants," wherever they occur. 

'41. 9.'he Governor in Council may, by 
Rules to bo mndo by notification in the 

the Governor in Coun- Bombay Gove1·mnent 
oil. Gazette, from time to 
time frame, and from time to time vary, or 
rescind rules not inconsistent with the 
provisions of this Act :- . 

· (a) for the inspection and appraise­
ment of crops when the rent payable to 
a khot consists of a share of the pro­
duce of a privileged occupant's land ; 

(b) for determining what land js 
dh:ira land ; 
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(c) for allotting to each privilege·d 
occupant, when the exact limits of his 
warkas holding are not ascertain!ible, 
such portion of the entire warkas land 
of the village as may be fair and reason-
able; ) 

(d) determining to what extent, if 
any, any rule, or order made under sec-

. tion 214 of the Bombay Land Revenue 
Code, 1879, shall be applicable to 
yillages to which this Act extends; 

(e) for the furtherance of the 
objects of this Act in matters not 
expressly provided for therein; 

(f) generally for the ·guidance of 
all persons in mattet·s connected with 
the enforcement of this Act. 

STATEMENT OF OBJECTS AND REASONS. 

It has long been the desire of Govemment to effect a satisfactory settle­
ment of the la.rge number of villages in the Ratnagiri District which are 
held by khots. An attempt to do so was mad.e before the Survey and 
Sett.l._ement Act of 1865 (Bombay Act I, of 1865) was passed, but it did not 
meet i~ith success and it was tempomrily postponed. ·when the above­
named Act was before the Council two sections (Nos. 37 and 38) were in­
serted in it which, it was hoped, would enable the Sut•vey Officers to 'sur­
mount the difficulties .which the peculiarities of the J.{hoti tenure presented, 
and renewed orders were given by GoveFmnent for the ,carrying on and 
pompletion of the settlement. 

2, The survey of a large portion of the Ratmtgiri District has thus 
already been completed, and survey settlements have been actually intro. 
duced, and are at the present moment in force in sev13~·al villages in the . 
:northern talukas. But in a very large nlJmber of cases the proposed settle­
ment proved, for various reasons, unacceptable either to the khots, or 
to the ryots, or to both, and as the kh0ts refused to hold their villages 
on the terms of the settlements offered to them they have been attached, 
according to the local custom, ~nd manage.d by Government. 

3. In the course of several years, during which repeated endeavours 
were made to carry out the existing law and .to fulfil, by its aid, the wishes 
of Gover-nmAnt, a ponsider~ble amount of litigation arose in the local 
District Court against Government. The res~lt of the suits, so far as they 
have gone (for many of the more important ones have been postponed and. 
never yet heard on 'appeal by the High Court), has been in some instances 
favourable, and in some unfavourable to the Goyernment. BQt upon the 
whole it has gradually become evident thQ.t the general provjsions of the 
Survey and Settlement Act are unsuited to khoti vil~ages and that Sections 
87 and 38 of that Act fail to meet all the difficulties of the case. 

4. In the end Government appointed a competent Commission' to 
ma~e Jocal inquiries and to report upon the reasons of the want of success 
of the at.tempted settlements, and to suggest what remedies could be applied. 
(}ove~p.men_t also obtai~e~ ~he. op~nions of all their officers who had had any 
expel'leqce m the Ratnagm Dtstrwt, and eventually, after full consideration 
a Resolution (No. 2474, dated 24th April) was issued in 1876, finally dis: 
posing of _all th~ principal questions at issue and sanctioning terms for 
future settlements, which whilst they were liberal to the khots, yet aimed 
a.lRo a~ sec~ring the just rights and privileges of t4e actual occupants of 
.j;he SOl.f. . 
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. 5. But the contempiated terms differed so materially from thos~of an 

01·dmary survey settlement that it was found that it would be necessary to 
resort to special legislation in order to adopt the Survey and Settlement 
Act to the proposed new settlements. The first draft of the present Bill 

1 was accordingly at once prepared, but before introducing it into the Legis-
4. lative Council it was deemed expedi!lnt to test the suitability of its provi­

sions by tentative settlements to be made under the special direction of the 
Collector. The experience thus gained appears to the Goyernment to have 
esta?lish~d both t~e need for lhe p1•oposecl measure. and the likelihood. of its 
leachng, rf passed mto law, to a satisfactory concluswn of the many difficul­
ties with which the revenue administi·ation of the Ratnagiri District has been 
beset from the time, it may almost be said, when the country fh·st came 
under British rule. Temporary settlements have been effected by the 
~ollecto~· _and his assistants of a large number of vill3:g~s in a~cord~nce.with 
1ts provtswns, and proof that these settlements are gtvmg sattsfactJOn 1s to 
be found in the facts that alllitiO"atiou aO"aiust Government has ceased, that 
almost all the pending suits lmv~been either withdrawn, or compromised, 
and that the relations between the khots and theil• tenants, and the other 
holders of land in khoti villaO'es, are reported to be becoming of a much 
more friendly well-disposed ch

0

aracter. 

6. In the meantime the Survey and Settlement Act has been included 
in the repealing schedule of the Bombay Land Revenue Code, 1879, except as 
regards Sections 37 and 38. But the said Codej to a considerable extent, 
re-enacts the provisions of the Survey and Settlement Act as part of the 
general law of the Presidency, so that it is still necessary to pass a 
special Act to legalize the proposed new settlements of khoti village&" t"nd to 
modify certain portions of the Bombay Land Revenue Code so far as they 
would apply to such villages. This Bill, amended by the light of the experi­
ence gained in the experimental settlements of the last three years is, thcr·e: 
fore, intro_c1u_q~q for this purp.Qse. 

6th Septembe1· 1879. 
(Signed) L. R. AsanURNER. 

By order of llis Excellency the Bonoumble the Governor in Oo~tncil, 

C. G. W. MACPHERSON, 

Poona, 6th Septembe1· 1879 . 
Acting Under Secretary to Government. 

v.--45 
J,OIIBAY: PIUNTI:D AT TUE OOVI!&NMitl<T OIIN"IRAL I'.IUI$5, 


