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82 Separate paging is given to this Part, in order that it may be filed as a separate compilation.

PART V.

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Governor of Bombay,
in the Legislative Department, is published for general information :—

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled,
for the purpose of making Laws and Regulations, under the provisions of

“ Tae Inpiaxn Councits Act, 1861.”

The Council met at Poona on Thursday, the 23rd September, at noon.
PRESENT :

His Excellency the Honourable Stz Prmie Epyoxo Wonernouse, K.C.B., Governor of
Bombay, presiding.

His Excellency the Honourable Sir Cmarres StaveLey, K.C.B.

The Honourable A. RoGEzs.

The Honourable J. GiBss.

The Honourable Major-General M. K. KENNEDY.

The Honourable E. W. RAVENSCROFT.

The Honourable Colonel W. C. ANDERSON.

The Honourable Rao Saheb VisavanaTe NARAYAN MANDLIK.

The Honourable Nacopa MaroMED Arr RocAy.

The Honourable Khan Bahadur Papanmsr PESTONJI.

The Honourable DoNALD GRAHAM.

The Honourable Rao Bahadur BECHERDASS AMBAIDASS.

The Honourable Mr. Donald Graham and the Honour-

' %ﬁémf °ﬁ°3v I‘;‘c-: ]g“ﬁ“ able Rao Bahadur BEcHERDASS AMBAIDASS took the usual

B Do o idass, - affirmation of office and declaration of allegiance to Her
Majesty. ‘

v.—29
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Papers prosented to Council. The following letters were presente:d to
Letter from the Secretary to the Government of India, conveying
Excellency the Governor-General and Viceroy to the Bill to amen
of 1865. p
Letter from the Secretary to the Government of India, .commumf}a,tmgt 115;1161 sanc:ncl)?ll;
of His Excellency the Governor General to the Bill for enabling Gover nme:in 0 l;e{rly e
on public roads and bridges with the proposed clause as to exemptions irom to g
taken into consideration by the Local Legislative Council.

the Council :—
the assent of His
d Bombay Act I.

7/ ‘The Council then proceeded to the consideration of the Bills and Orders of the day.

4 (_The Honourable Mr. RAveNscrorr, in moving the first reading of Bill No. 2 of 1875
(a Bill to amend the law relating to the Land Revenue admi-

Mr. Ravenscroft moves the first  mistration of the city of Bombay), said :—It was originally in-
reading of the Bill toamend lawre- tended to devote a chapter in the Land Revenues Bill intro-
iﬁ:‘;gﬁt:: 1;‘; I;ﬁzdci?e‘:}mﬁo;%f" duced last January to the town and island of Bombay ; but on
Explains that Bill y;s introdnce}:i further consideration it was ascerbzunet_l that theland revenue
because old regulation had been administration of the rest of the Presidency was nob similar
found deficient, and that a scparate o the system carried on in the town and island of Bombay,
%ﬂ,ﬂ,ﬁ:’ iih enzz‘e‘;!:arandbc:l‘?;)d l‘c’f and it was therefore considered advisable to include the pro-
ol i, visions required for the town and island of Bombay m a

venue administration system there : : b S
differs from the system pursued in separate Bill. This separate Bill he now laid before the
the Mofussil. Council. Some of the members of this Council were aware

that the law regulating the land revenue of the city of
Bombay at the present time was Regulation XIX. of 1827. At the time that Regulation
was passed no doubt its provisions were very suitable to the purposes for which it was
intended. But as time went on, it was found that several modifications and alterations
were requisite, because the old Regulation was not adequate to meet all the purposes for
which it was originally passed. With the advice and concurrence of the Revenue Officers
of Bombay, the Bill which he had now the honour to introduce had been drawn up with
great care. The principles embodied in Regulation XIX. of 1827 had to a great extent
been embodied in the present Bill No. II. of 1875. Certain alterations and modifications
had, however, been introduced hecause they were essentially necessary ; butall the amend-
ments had been framed solely with the legitimate view of maintaining the lawful interests
of the city at the same time that the rights of land-holders were left uninjured. When the
Bill came to be discussed section by section, honourable members might differ as to parti-
cular portions of it, but the general principles would doubtless be approved. He might
mention that there was one part of the Bill which was wholly new, and on this he would say

. afew words. It related to the Survey recently completed under the able management of

- Colonel Laughton and to the maintenance of the boundary marks which were found neces-
sary for demarcating the different properties. This survey was carried through at great
expense, and many of the survey records' were most invaluable documents. It was
important to maintain these records properly, and it was still more necessary to maintain
due efficiency regarding the boundary marks. Different sections in this Bill had been
framed tomeet these contingencies. The provisions generally of the Bill had been borrow-
ed from the law on the subject which had been in existence in the Mofussil for some time,
and which had been found to answer its purpose well; and he had no doubt that the Bill
now introduced to the notice of the honourable members of the Council would be found to
carry out the views of those by whom the Bill had been prepared, and by whom alterations
in the existing Regulation were considered necessary. It was hardly necessary, he pre-

-gumed, to explain that the Bill was meant to apply solely to the city of Bombay. It
was therefore essential that a full discussion of the measure should take place in
Bombay, where the persons interested resided, and where moreover the survey records
were kept. With the concurrence, therefore, of His Excellency the President, he would
propose that nothing further be done with the Bill at present than to refer it to a Select
Committes, whose report should be considered along with the Bill in Bombay.

His Excellency the PrEsmENT put the motion, that this Bill be read a first time.

The Honourable Rao Saheb Visavanate ManpLix said he had no objections to offer
against the Bill at this stage. He thought the principle that the Revenue Administration
law for the city of Bombay required revision might be accepted, but there were some matters

both of procedure and substantive law in regard to encroachments, (amongst others,) which
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"Wopld require very careful consideration. The Select Committee would doubtless devote
illlleerg.ltitenblon to these matters, and in the meantime he would say nothing further about
e Bill.
:I‘he Honourable Khan Bahadur Papaysr Pestoss remarked that Section 28 would
require very great consideration. .

His Excellency the Presmenr—Greater consideration in favour of those who have-
made encroachments ? '

The Honourable Khan Bahadur—No ; but I think that the section as it stands is too
severe. This, however, can be considered in Select Committee.

The Honourable Mr. Rocers—With regard to what the Honourable Khan Bahadur
has said about the penalties upon encroachments, I need only mention that the sections have
been founded on the actual practice of a great many years. '

The Honourable Khan Bahadur—There is a difference between practice and law.

The Honourable Mr. Gizss—We are only going to make the practice into law. -

Bill read a first ti d refer: : 3
R Rt g andirstersy The Bill was read then a first time.

The I-Im_loura,ble Mr. Ravexscrorr begged to move the appointment of the following
Select Committee on the Bill :—The Honourable Mr. Rogers, the Honourable Major-General
Kennedy, the Honourable Rao Sahib Vishvanath Mandlik, the Honourable Mahomed Ali
Rogay, and the mover.

The motion was agreed to.

It was agreed that the Select Committee should report o the 8th December 1875,

‘and that the report should be translated into Guzerathi and Marathi.

The Honourable Mr. Ginss having remarked that a petition on the Bill had been
received, it was agreed that the petition be referred to the Select Committee. 7
The Honourable Major-General Kexyepy, in moving the first reading of Bill No. 3 of
Major-General Kennedy moves 1875 (¢ Bill for enabling Government to levy Tolls on Public
the first reading of tho Road Tolls  Roads and Biidges in the Presidency of Bombay), said that
Bill. ' it had been previously before the Council in a different form,
-and would probably have become law by this time had it not been pointed out by the Govern-
ment of India that this Council had gone somewhat beyond its powers in repealing Act XV.
0f 1864. The Bill had been returned by His Excellency the Viceroy in order to be amend-
ed in this respect, and therefore the part relating to Act XV. of 1864 had been omitted in the
present Bill. Opportunity had at the same time been taken to make a further amendment,
50 as to enable Government to exempt such persons as they may think fit from the payment
of tolls. In other respects the Bill was almost identical with the previous Bill.

The Honourable Rao Saheb Visnvaxarin Manornix said he had carefully read the dis-

R Salys e e cussions which had taken place on this Bill when it was
Ohyatte Lol tand R e R e gy previously before the Council, and also those which had taken
passengers except in special cases, place upon it since. It was, no doubt, correct to say that this
such as in the case of bridges over Bill was now, so to speak, coming only technically before
rivers whero people had to pay for  the Council, because of a certain error for which, per-
joiice, haps, this Council was scarcely responsible. But at the
same time, since the responsibility now rested with the Council of passing the Bill in its
present form, he-thought it right to say that there were several matters in it to which he
-entertained very grave objections. He objected, in the first place, to Section 2, which was
a sort of retrospective section—the Legislative remedy for such errors as this section sought
to cure. In the next section he objected to lines 8 and 9—thatis to say, he thought it
advisable that the funds which had been expended on making roads under Act II1. of 1869
should not be made the cause of again taxing the people by levying tollsupon these very
roads a second time. He understood that it was difficult to make a clear distinction be-
tween provincial roads and local funds roads, and also that there was a scarcity of funds
for roads; but his objections were, first of all, to tolls in general as a source of revenue,
:and in the next place, to tolls being placed too near each other. In other countries there
might be tolls every six or eight miles ; but he thought that that was no justification of
Tepeating what he considered an error in any revenue administration. He would pay
double the amounts laid down in the schedule, but it was not these amounts that people
feared ; it was having to pay them so often. Between Paladpur (orrather Kineshvar)
-and Nagotna there were five tolls, and moreover there were municipal tolls. Now, that
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was a state of things which should be guarded against in this count I )
much the amount %o be paid as the number of times it was required to be patl_d, g}tl}llcl;
requires to be seriously considered. As regards taxing foot passengers, he n% iiclze ' ?n
the Council had actually gone beyond Act VIIL. of 1851 ; but as the present was :
accord with the Act of the Government of India (Act XV. of 1864), it ynghb be assume
that the members of this Council were legislating in the footsteps of the higher Legislature.
But in his opinion this Council was to a certain extent an independent Legislature, and
except in those cases where taxes on foot passengers would be justifiable—such as in the
case of bridges over navigable rivers where people had formerly to pay ferries—he did not
think a foot passenger’s tax should be sanctioned by the Council. ~ It might be said that there
was power reserved to the Executive Government to exempt persons, and that as a mat-
ter of fact no tax upon foot passengers was levied except at Matheran and some other places,
but here the law was going to be entered on the statute book, and if it was not necessary,
he did not see why the Council ought again to legalise it.
After some discussion, it was decided thas it was unnecessary to refer the Bill to a
q ? Select Committee, as all the points raised by the Honourable
e din it thoe. Rao Saheb could be discussed in full Committee of the

Council.

The Bill was then read a first time.

The Honourable Mr. Gisps begged to move the first reading of Bill No. 4 of 1875
,-ngi(:} ?ﬁgbiﬂi‘oezn?;;oquutm’cb,';;]; Bombay to aid in the veception of Hus Royal Highness the
lity of Bombay to subscribe Lks. Prince of Wales on the occasion of his visi¢ to India). He
50,000 towards the reception of gaid :—The Statement of Objects and Reasons showed the

His Royal Highness the Princo objects of the Bill very clearly. The Municipality of-

gl Bombay was anxious to contribute to the Fund which had
been raised by private subscription to make a right hearty and loyal reception of His Royal
Highness the Prince of Wales on his approaching visit ; but doubts arose as to whether the
Corporation had authority, without special legislative powers, to vote money for such a pur-
pose. Hence the present Bill had to be introduced to enable the Municipality to subscribe
towards the Reception Fund. The sumit proposed to give was Rs. 50,000, and thé second
section of the Bill showed by what means this sum would be recouped by payments spread
over three years. The Corporation of Bombay is bound, at the end of every year, to
haye a cash balance of one and a half lakhs of rupees ; and it was now proposed to have
a cash balance at the end of 1875 of only one lakh ; while at the end of 1876 and 1877 it
should be one lakh and seventeen thousand rupees and onelakh and thirty-four thousand
Tupees respectively.

The Honourable Rao Saheb Visavayars Maxprix said that speaking for himself as a
member of the Corporation he approved of the Bill. It had

Native members, on behalf of
native community, express their

approval of Bill. tion, and it was a matter in which the native community

took very great interest.
The Honourable Khan Bahadur Papayur Pesronir said he did not think that the Cor-
poration could spend its money in a better way than that which was indicated in the Bill,

The Honourable Mr. Ginss said that as the Bill had the entire approval of the repre-

sentatives of the native community, and moreover had the approval of the Corporation of-

Bombay, the Government of Bombay and His Excellency the Viceroy, he would ask
His Excellency the President to suspend the standing orders and permit the Bill to be
passed at once.

His Excellency the Prsipent suspended the standing orders, and theICouncil pro-

et svspended, and ceeded to read the Bill a second time. Sections 1 and 2,

e BT 3 fest, Eooond, and third the m_aamble and title, were agreed to without alteration.
timo and passed. The Bill was then read a third time and passed.

The Honourable Mr. RocEss, in moving the first reading of Bill No. 5 of 1875 (@ Bl

to consolidate and amend, the law relating to the powers and

Mr. Rogers moves the first read-  procedure of Mamlatddrs' Courts), said that the objects were.

ing of the Bill to consolidate and N E
ﬁe_nd A T s thep‘;w:m fully set forth in the Statement of Objects and Reasong.

::Ed procedure of Mimlatdirs’ L@ members “of this Council would be aware that the.

Collectorates in the Bombay Presidency are sub-divided

untry, where it is not so.

been unanimously supported by the members of the Corpora-.

s i ~ into small portions which are presided over by native reve-.

(a Bill to empower the Municipal Corporation of the City of

-~
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~ should be taken to make proceed-
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nue officers, who are therefore conveniently situated for the purpose of settling on the
spot, and without loss of time, any dispute which may arise with regard to possession
at any time of the year, but especially at the critical period, themonsoon. Itwas there-
fore enacted in 1864 that the Mdmlatddrs should have summary jurisdictionin cases where
people had been dispossessed or kept out of possession of lands, premises, trees, crops,
fisheries, and of all profits arising from the same. That Act had been in force for eleven
years, but it was found to be defective, inasmuch as it gave no powers to the Mdmlatddrs to
settle disputes with regard to the rights to wells, water-courses, &c. A delay of a few
days in deciding the right to take water from a well or water-course might prevent a
field from being cultivated at all, and a whole season’s crop might belost. These Mémlat-
dars were as well able to settle disputes regarding the possession of water as they were
with regard to land, &c. ; and this Bill therefore proposed to make it lawful for them to
give immediate possession of the right to water from wells, tanks, canals, or water-
courses, or of the profits arising from the same. The procedure of the courts presided
over by the Mémlatddrs in these matters had been found to be defective, and the oppor-
tunity had been taken in the present Bill to amend it. Another matter which had been
omitted from the original Act, and which it had now heen found necessary to supply, was
a provision relating to the question of costs. This Bill provided for the expenses of wit-
nesses. It also proposed to lay down that decrees should be executed through the village
officers. The only other point he would wish to notice was the question whether decrees
passed in the Mdmlatddrs’ Courts should be subjected to appeal tu the higher authorities.
The framers of the Bill had come to the conclusion that as possession was merely meant
to be temporary and to be carried out only until the dissatisfied party should obtain a
verdict in a Civil Court, it was upon the whole advisable that the law should remain as
it is, and that no appeal should lie from the decision of the Mdmlatd4rs.

The Honourable Mr. Giess said that it was advisable for the Council to know that by a

i y . decision of the High Court, before Sir Richard Couch, and

cm}i{g (]}‘;‘L"E’g ﬂf)cgﬁlt‘;:‘;:‘f‘“ o‘cv‘:r‘; Messrs. Newton and Warden, Judges, it was found tl_mt
Soith Mémlatddre’ Comete. T this power of the Mémlatdérs to give summary possession
was not confined to Mdmlatddrs’ ‘Courts alone, for since

the introduction of the Civil Procedure Code of 1859 the civil courts were invested with
powers co-extensive with those of Mdmlatddrs’ Courts. There was therefore no occasion

for a person to go into the MAmlatddrs’ Courts, for a Munsiff’s Court would do just as
well.

The Honourable Rao Saheb Visavanara Naravay Manouik thought that the Mém-
latd4drs’ Act should now be amended thoroughly, so that its

Rao Saheb thinks opportunity procedure might, as far as possible, be on a par with the
e i Mimlatddrs Courve snai. amended procedure which was being devised for the Courts
Jar to proceedings in Civil Courts. of Civil Judicature. Questions as to possession were often,
He also objects to village officers he had found, decided by Mémlatddrs in a way which might
executing decrees of Mimlatdirs.  be amusing to themselves, but which was certainly not
amusing to the people who had to suffer. He also hoped

that Kulkarnies and Patels would not be permitted to have anything to do with the execu-
tion of decrees, which ought to be carried out, as they had been hitherto, by the
Mimlatddrs’ establishment. Local feeling in village communities Was in itself a sufficient
reason why village officers should not be asked to carry out the Mdmlatddrs’ decrees. If

necessary, one or more. bailiffs should be employed, and the necessary fees should be
charged to suitors.

After some further discussion, the Honourable Mr. Rogers’ motion was agreed to

‘and the Bill was read a first time.

The Honourable Mr. Roger : proposed that the Bill be referred to a Select Committee

. c«mposed of :— -The Honourable Mr. Gibbs, the Honourable

The Bill read first time and  (,]one] Ander on, Rao Saheb Vishvanath Narayan Mandlik,
zeiemditoiSelect Oomprtise. F 20 Bahadur .3echerdass Ambaidass, and the mover.

This was agreed to, as alsc that the Select Comu “tee should submit their report on
or before the 15th October, ard that the report should be translated into Marat.hl,
Guzerathi, and Canarese.

v.—30



VENSCROFT, for the reasons previously mentioned, made the
following notice of metion :—That the Bill No. 10 of

Ay 1873 (Bill to provide for the Survey, &e., of" the lands of
sland pertaining thereto) be withdrawn. i

cel

lency the PRESIDENT then adjourned the Council till Thursday, the 30th.
75.

By order of His Bucellency the Governor tn Council, o
W. LEE WARNER, 3

Acting Under Secretary to Government.

e




