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THE 

mnru.hil1! (!ijnnPTTilllfllt @a~rff£. 
f)ublishcd bu ~uthoritu. 

WEDKESDAY , 2br APRIL l 87.i. 

@"Scpcwatc pctging is given to this Pa;·t, in ortlc;· lhttt it mcty be .filcrl tt-9 n ~'J(ln;·ctlc co .npilcttion. 

PART V. · 
PROCEEDINGS Or THE LEGISLATIVE DEPARTMENT, BOMBAY. 

The following Extractfmm the ProcccdiHgs of the Govcmor of Bombay, in 
the J ... cgislc.~tive Department, is published for general information,:-

Abstntct of llw P;·oceecli::l.gs of tlw Con neil ".f t!te Govei'IWi' o.f l':lw1.l•ct!J• os."·mblecl fm· the Jlll1'

JJ08e of mnldng Emvs ct,ul Rcgltlntio'l.s, nndm· the provision.s (~/' " ~L'Hr. lNDfAN Cout\crr.s 
.A.c·r, 1861.." 

'rhe Council met at Bombay on ·w ednesday, the !3 1. st 11m·ch 1875, a.t noon. 

PRJESEN'l':-

His Excellency; tbe Honourable Sm Pmur ED~lO~fl WoPEilOL"S E, I<. C. n., GoYet'UOI' of 
Bombay, .P•tesicling. 

'l'be Honourable A. RoGEH~ . 
The Honotu'able J. Grne: . 
The Honotlrable the Aovot'ATE GBNJW.\1 .. 
The Honourable Co.LONEJ, :M. 1(. KE:;KEllY. 
The Honoul'able J. K. J3rTJrEJ.L. 
'I.' he Honourabl e RAo SAnw Vr:;rT\'.Ii\'.\TTI N.1r:.1 u' '.\1.1\' DI.I K. 

'l'be Honourable N.IVOJ)A 1\!LutO.I!EO Au RQ(:A r. 
The Honourable K uAi'i BAIIAUOO!t P.rnA~!Jl Pt::&'l'OK.JI. 
The Hononrable ''E. W. RArE~SC ROk"l'. 

Allirmntion of oflic<", &c., 
t aken by Mr. Scobie nnrl Mr . 
Ravenscroft. 

. • Paper.> presented to thc 
Council • 

The Houonrable the Ath·ocate Goum·al and the l[onout·
able E. v,r. Ravenscroft took the \ISUfl l aflhmation of office aud 
declaration of allegiance to Her Majesty. 

The following paper, were pt·esented to the Council by Mr . 
Nugent, Under Secretary to Government :- • 

. : 1. Letter from the Secretm·y to the Government of India, No. 91, dated 27th Janu-
ary 1875, retu111iug with the asserJ t of His Excellency the Viceroy and GoveJ"IlOt' Gouoral 
signified thereon, t he authent.ic copy of the " Bill to a.mond the law relating to heredita1y 
offices." · 

v.-20 
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2. The following letter fi:om tbe Secretary to the Government of India, No. 123, 
dated 13th February 1875 :-

Famr 

WHI'.rLBY STOKES, EsQiilltE, 

8ecreta.ry to the Government of Inditt, Legislative Department, 
To 

J. NUGEN'l.', EsQUIRE, 
Acting Under·Secretary to the Government of Bombay. --( 

Fo1·t Willic~m, lhe 13th JJ'ebrua'l'!f 1875. 

Sm,-I am di1·ected to acknowledge the receipt of you1· letters No. :366, dated 4th 
December 187:3, and No. ;H, elated 29th ,J;muary last, addr.esscd to the Secretary to ~he 1\ 

Government of Indi:t in the Deprwtment of ]:!,even.ue, . . Agt·wultnre ::mel O_ommel'ce, WI~h 
the formel' of which was fm·w::u·dcd fof the a<;sent of Ef1s Excellency the Vwel'oy, the B1ll 
for enabling Go1•ernment to le1ry tolls on tmblic roads n.nd bridges in the Pr·esiclency of 
Bombay. 

2. His Excellency the Gove1'UOL' Genm·all'egrets that be is oblig-ed to :vithholcl ~is 
assent ft·om the measure, and iu accol'dauce witlt the mle pl'escl'ibed by the Indmtl Councils 
Act, Section 4·0, I am directed to signify the £o1Lol'iiug r·eason for this course. 

3. 'rhe Bill purpoPts to repeal, so f::tr as it alfects Bombay, .Act XV. of 1864 of the 
Governor General's Council, which was passed since the Indian Councils Act, 1861, came 
into operation, while the Bombay Legislative Council has only power to repeal or amend 
Acts of the Legislative Council of India passed before the lGth Novcmbm· 1.861, when the 
Councils .Act c>1me into fot·ce. . 

4. 'rhough th.is is a point of form yet it is a very impol'tant one, and His Excellency 
cannot clelihemtely sanction any action of tbe Bombay Legislative Council in excess of 
their lawful powers. 

5. I am to state that His Excellency sees nothing objectioual>le in the substance 
of the Bil.J, nnd. that au Act might. be passed in the Council of the Governor G-eneral to 
legalize the levy of tolls in the Bombay Presidency, if that course should appear to the 
Government of Bombay to be more couvanicut than that the Bill should be re-introduced, 
with th(;l necessary moili6cation in the loca.! Legislative Co:mcil. 

6. 1 am in conclusion to expr·ess the Vice1·oy's regt·et that· His .Excellency's o1jinion 
witb. respect to this Bill should, tht·ough accid ent, not have been o[ficially communicated to 
the Government of Bombay many mon ths ago. 

(Signed) 

I have, &c., 
WHITLEY STOKES, 

Secretary to the Government of India. 

The Honourable :Mt·. Ror:mts-Your J5xcollency, I beg to pl'opose the sec0ndreading of 
the Bill (No. 2 of lSN) to amend Bombay Act No. I of 1865. 

Hononl'ablc i\h:· Rogc.l's 1'hc general scope of the measm·e was explained by me when I 
move~ secoud :eadlllg of n,u introduced the Bill last October. '!.'he Bill has not been refer-
(No. 2 o[ 18t·i) t.o 1~111011d 1 • . • 

Bombl~y Act No. I of 18!1!). reel to a Select Conmuttee, but although 1t has been before 
. . the public since Octobet· no objections bave been raisecl to its 

general provtstons. In case Howurable members should have forgotten the purport of 
the .Bill, I may he pet·mitted to explain that the only object of the Bill is to enable ~ 
Government to postpone the date up to which lant! may be given up under the Survey 
Settlements Act in the year in which au original or revised survey settlement may have 
to be introduced fro)Il the :31st lVIarch to the 5th J w1e or n.uy date between these two 

.dates. 'fhe object 0£ this is to f?ive the Sur17ey Department more time to prepare all 
the detailed measurements and IJ.ave all the necessary papers made out which may 
be required before the intt·oduction of the survey settlement. Up to this time also 
it has been the custom, sanctioned by Government, that in the year in which a revised 
136ttlement was introduced the difference between the old and the new assessments should 
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be remitted. That custom is made plni net· in t.he propo;:;ed .Act , and practically wha~ ha.s 
been authorised hither to by Govcm ment and has been the cu:;tmn of the coun try wtll be 

· leo-al izecl. In adclitio:1 to this another boon is conferred upon tho occupants of land. You 
will observe thn.t in clause t l11·ee of t he :econd sectiou of this Bill it is pt·oposed that 
in the year af ter· t he J·evised set tlements shall have been introduced, landholders, 
i f they choose to t ln·ow np any laud l.Jefm·e the 31st ~Inrch of the following year, may· 
be at liberty to do so instead of being re-stri cted, as nmle1' the present custom, to 
thro1ving it up at the in troducti on of t he set t lement . \•Vith t;hese wonls I beg to move 
the second reading of t he Bill . 

'l'he HonoUL'able Rao Sahib Vrs ii VA:-<ATII N .11u IT\ M.\XtJ I,tK ::;aiel bo would not oppose the 
Bill at this stao-e because since its in t t·od uction to the Counci l in OcLobe1· last; t.h e Revenue 
Ol:ficel's' Code '"8{11 bad been int.rocl ucecl, which dealt more exhaust.i1·ely witlt t he matters 
·conta.iued in the B ill befo t·e t he Council. Rftc1' what the Honolll'a.ble Mr. Rogot·s had stated 

-, he :til l tho ugl1t t hat t he objection he had taken to the Code Billremn ined aR 1·e~·anls. the 
' Bill before the Council , namely, whethet· in t J·y ing to r emedy a defect; othet· evils nnght 

not be intJ·ocl uced. A;· to t he case cited in the Statement of Object: and Reasons he be~ged 
t o obser ve that the su it arose before tho H igh Co urt hocn.nse old custm n;; had not been 
Cal'l'ied out . A new survey lJ<"td been in t t·oduoocl in A)wil , and the old occupan t. was : ned 
for not hav ing reliuqui :;hocl hi s land on the 31st Mm·cl1 pl·oceding . 

. The Honoumblo 1vir. H.oGtlHs' mot.ion wns a!)yeed to, aml the 1'he Bill rend n, second !'iwc. ~ 
Bill r oad a second time. 

Honont·able 11lr. R.og-e1·s moves i.!tnt The Honourable :l\ [1·. Rot :Ens then proposed thai: 
tho llill he read in deta il in full Com- t he B ill l.Je read in lletail in full Commitl·ee of the 
mittcc of the Council. Couucil. 

The H onour11hle Khan B;thttcloot· P AD,u r.Jt PES'I'0:::\.11 t houg ht witl1 vo!'!Jr·ence to :ecliiou I. 
that the 1st Aug ust woul,.J p rove :tn exceeding ly awkwanl date for t he incoming of a. new 
occupant, and he suggested tba.t a.n eal'lier elate-say, t;he 1st J uuo-should be agr eed 
upon . . Uulle t· the section a.: it; s tood, an old oeoupant'.'s lea.·e woul d not expit·e unt il the 
·31st July and he .rnig ht be d ispo:ed to keep posRc. ;;ion u nt il t he vel'.)' las t Ufl.y, so that the 
ne w oocupiet· would Jmve very little t.imo left to enter upon po,;. ession il' he dc!et'Jnincd to 
do so upou the 1st ~:tugust . 

The H onourable Mt·. Hol: J.:Rs-~rhe reason l'or adoptiug tiLis yea r (from t,ll e l st Ang n: t 
t o t he :31.- t .fuly) was that t iHtt w as t lw yea.1· fo1· whicl1 all t.h<' reven ue aeeounts wm·u made 
up. The cl;ttes mentioned in t lte soction ltave Hothing wlmtevuJ· to do )Vit lt tlte t•cliufjuish-
mcn t of laud OJ' otberwi se. . 

Tlte Honom·able :Nil-. GllJJ:s consicleJ·otl that tho sec ti on had nothing to do with the 
question of occupmiCy. 

'l' be Houounthle Rao Sahib VJ SHI".\ :\.I'J'H .\i".IJU\'A X .J\l.\xur.IKUil Llur;:;tood t he fi1·;:; t clause 
to Ue simply a Statement 'Of what t he J'eVen ue year is to be. 

His Exeell enoy the Pn1; ' !D l!: :'-1'1' t hourrh t t ha.t as t bc seetion was almost an intol'jn·eta
tion of what a' yo~r ' sboulcl be, t he H-;n<)umble K han .Ba.lmdo01·'s objcetio11s, if he hatl 
·any, co uld more a.ppl'O [Jl'iately be discussed in com10ctiou wi th tho following sections . 

Section n.: clausr. I J '\as then I'Cad . 

The H onourable Mr. G1 JJflS -This i;:; a 11 iin]JI'Ovement upon the lltW as it staudsat presc•nt, 
when, suppo;:; ing, in t ho Ol'!:lll t of t he int1·oductiou of a new ;:ottiC' mont, t he paper:; could 
·only be got t·oady <tud published on the J st. ,\{ arch, M1 e occupier·: would only lmve till I he 
31st i\fm·ch to think ove1· the mattot· and decide wltcthe1· t hey woul d give up thei1· la.nds 
OL' coutimw to hold it undet· the 11 ew :ottlement. That was a. ha.t·<h hip, <~ml in Ol'der tu 
obviate it 1 understand t his clause has been frn111cd. 

H is E xcellency the PRES IIJ J>:'<'l' - Supposing a nel\- set t lement ll'as intr-oduced iu a vil
lage on the 20th July, I appt·ebl:lJHl t.ltat undl:l t' this sect ion :t man might nut have to give 
notice of his inten tion to I'eliuqui ::dl t ill t ho follow ing .June? If, holl'ev01·, t ho sott.lom(:)ut 
wet·e not inCl'ocluced till t he -~th June,~~ man might have lxu·ely a day left tu give 1t deci-
sion about keeping ou his land. . 

'L'he Honourable Mr. R 'lGIHts·-That might be the etl'cct iu tho case cited, but settle
·meuts are rarely intt·oducecl so late as .June. 
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The Hououra.blc 1\{r . .l~A n:K:scn.on-Settlem<:>nts nrc generally introduced in Febrtu:t.t·y 
or tl1e early part of March . 

His Excell ency the .PnESIIJI;XT though t that this might be made clear iu the .Bill. 

The Honomable H.no S AIIID concmTed. 

The Bonom·aulc !l'fr-. Ror; I':I:s-'l'li e object of this .Bill is to g ive mo1·e t ime to the . 
ryots instead of to abridge it. 

The Fionomnble i\Ir. Gwus- It was fo und under the pmsent law that ther e really was . 
not time for tl1e landholders to make themselves n.cqna.inted with the terms of the new se~tle
merlt before they were called upon to cleciiie upon accepti11g thern, and _tl1 erefore t his .Bill 
was iutroduced wit h the objEct of g iving then1 more '· ime for cousidet·a twu. 

His ExcellenC}' the PUJo:s iDEST- Look to t he d ispu tes r eo·arding set t lemeut.s which 
hare recent·!\· occm·i·ed. Wns it possible that a man could be caDeclupon iu half au honr to 
decide upon ··rctnini11g or g iving up his land ? (;) 

'L'he H onourn.hl e :Mr. R\ vt:xsC IW~T-That was the law as it formerly stoo~l. 'l'o-day 
(31st :Um·ch) fi ve re1·ised a.sessments are to be i ntroduced throughou t the country, in some . 
of which a conf'icl el·nhleenh nnoementof •·e,·onue ltn!' t.::dwn pl :1ce. Tn mnny in f' t flll ces land
holder s ha1·e not ha<l more· than a week's time to decide as to whether or not they would 
throw up their holdings, If t hi s B ill had been in exi.-tcncc they would have had up to the 
5th June to consider theit· decision instead of beiug obliged to g ive their decision by the 
3l f't March. 

Hi" Excellenc.v the Pni·;sw~:xT-Then n man might be nsked ou t he last. dny 11·hether · 
he would gi1•e np his land o1· nccept. the new settlement 1·ate:· ? 

' '-" 
'· 

Tl1e H onourable Mt·. H.AI'I:::>SCitOn- Y es, b ut practica.lly he would have plenty of time 
to conside1· his decis ion. ) 

'.l'lw H onourable i\11·. Gwu:-By the p1·esent Bill, howe,·et·, the t imfl may be extended 
to t,hf' f>th ,Juue, f<O that Govel'llmeut would alw:1.ys have it in it.s power to see t ha t t he 
people g-ot; fait· notice. 

Tlw .Honourable Mr. RAr r::Nsci:O.FT--In point of fact. this B iJl may slwt·tly be tlesCL·ibed 
as a Bill t:o give tenants two mouths and fi ve dnys more t ime in which to make up their· 
minds thnu they DOW have. · 

· ·. His Excellen cy· tlJe :Pm:RIU I::l\T-That is what is now said will be g iven, but there doe 
not nppenr to me to he nuy gnm·1·antne in this Bill that a man shall ]Jave due noti ce of · 
proposed alt.erat.ious in t he 1·ates of assessment .. 

The BononrnlJ)e i\'h-. G11ms-'.rhe extension of time rests wit h Governmen t, who will 
sm ely see that t.lw ry ots are nllowecl plen ty of t ime. ,..., 

The Huno111'nble M r . Br·J•rn:r,r. asked whether it eonhl not be : i·nted in t he Bill tl mt a 
certnil1 tim~· of li l>tice must be given to landholders. 

'J'he Huuoul'Hble :Mr. Hu(a:I:s-.By t.be next clause yon will pm:cei17 e t.hat each man will 
have pmcticnll,r till March in the subsequent. year to consiclet· whetlwr or not he will retain 
l1is land at the new •·n t.es of assessment; for if at the end of tlmt period he does not wish 
to retain l1iR land t.lll' difference bet1\•een t.he old and tho new rate of enhancement will be 
r et.urued to him, aml he may racate by g iYiug due not irt• of his intention to do so. 

His Excdleuc,r r.he Pin-:,-riJJ·::>1' though t tha t to the end of f;he clnusc some sneh 11·ords 
as the following should he added-'' :Provided t hat. 11ot less tbnn fi fteen cla.ys ' not ice of the 
date so fixed shall be gi1·eu in the Yillage ." · 

. 'l'lu.' Honouraule Mr. GillllfJ t hought thet·e was no neces: it y for thes·e words unless 
Government mc:mt to declarl' its distr n"t in itself. I t 11·ould he 'the fault of (+oYernrnent 
if the ryots were ever left wit hout tlue notice. 

His Excellenc): the Pn ES IJ) J;XT, refol'l'~ng to 11·hat t he Ho~ourabk• M r. Roger s had said 
ahont. the pnw~rs of the ,.:econd clmt;;<:>, smd t~m~ t hej: certmnly gave some advnntage to a 
mnn who cous1dered be had made a. bad bargam 111 tn kmg the land at the uew •·a t.e of assess
ment; but in the case of men hastily t.hrowiug up their land without having had time to. 
consider the effects of the new ~ett;l~mcu t mtes,, tltet•e woulfl be 1_10 t·ed1·<:>ss . A .man might 
be disgusted at the old J•at!:'s ben1g mterf<:>recl mth, and say hnstii)' he would not pay the. 



1'8 

enhanced rates, although if he had leisure to look at the matter he might come to a dif
ferent decision. 

The Honourable Mr. Grnus-A man never willingly gives up a bit of land even though 
retaining it ruin may him. 

The Honourable RAo SAuru thought that would be rathet• an unsafe principle to guide 
the Council. 

The Honourable l\1r. RoGERs-As a mattet· of practical experience, I may say that I 
myself have given OtlC perhaps 100,000 fields in this way-namely, tbe two assessments, 
old and new, bei11g read out to the people, and the people being asked what Lhey wo~ld 
decido upon-and I have never seen the people show the slightest hesitation in expressmg 
their opinion, yes or no. 

'l'he HonouJ"able Mt· . .R.\v u: :;souorr suggested the addition to the section of the words 
"pt·ovide:l that no O!'det•s fot· incroducing revised assessment sh!tll be issued by Govern
ment later than the 31st March." 

The Honottrable Mr. ROGERS-I do not think it would be advisable to restrict Govern
ment in tl1is way. Even if a settlement were not introduced until the' 3rd or 4·th Sune, 
there would be no occasion for an occupant to decide there and then whethm· he would 
throw up, because he has practically till the end of the following March to expet·iment with 
his field under the new terms of settlement, and he' may then give it up if he chooses. 

The Honourable Mr. B Y'!HELL remarked that the pt·oposed alteration would not tie the 
Government down to a later period than it was tied to at present. 

The Honourable Mr. RoaEns-The obj~ct of this Bill is also to enable Government to 
introduce settlements later than the 31st March. 

After some furthet· couvm·sation, it was agreed to amend the clause by deleting 
"later" in the fifth line, and substituting "earlier than the 31st March or later than" 
for the words " subsequent to " in the same line. 

On clause 2 being read, the Honourable Mt>. RoGERS called attention to the wording of 
the clause, which showed that it would not be optional with the authorities to remit, but 
that they must remit according to the expression ".shall." 

The clause was agreed to. 

Clause 3 was agreed to. 

Section III. was amended as follows :-This Act shall be read with and taken and 
construed as part of Bombay Act No. I. of 1865. 

The section was then agreed to. 

The Honourable Mr. RoGERS then moved that the standing orders be suspended and the 
. Bill read a third time and passed. His chief reason in desiring 
Honou~·ablc ~[r. R?gcrs that the Bill should be passed as quickly as I·>ossible was because of 

mov.cs thu·d readme. of Btl!. · · f · · 
o sundry I'eVJSLons o settlement for whteh the orders had JUSt been 

issued, as there really had been no time to introduce them before that day (the 31st March). 

The Honourable Mr. Grnns and the Honout•able the AovooATE GENERAL thought 
there was no occasion for the suspension of the standing orders, as no alteration upon the 
principle of the Bill had been made. 

. His Excellency the PRESIDENT suggested a slight alteration in the second clause of 
Section II. which was amended as follows :-" not be payable" was substituted fot· "ho 

. remitted" in the sixth line of the clause, and in the following line " shall bo " was inserted 
before the word " levied." 

The Honourable Mr. RoGERS suggested that the clause might be further altered so as to 
make it in accord with .the actual custom which went beyond what was stated in tho clausC', 
and wl1ich custom was that where a new assessment was less than the old one only tho 
new should be taken. 

His Excellency the PRESIDENT did not think this alteration was necessary, as the people 
would not be likely to make any objection to the clause as it stood. . 

v.-21 
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Bill .read a third time and pnsscd. 
On the motion of His Excellency the Presiclent, the 

Bill was then t·ead a third time and passed. 

The Honourable Mr. Ravenscroft was placed on the Select 
Committee on the ltevenue Code Bill in place of the Honourable 
Mr. Cllapman. 

Mr. &vcuscroft substitnt()d 
for J\1r. Chnprun.n on Lhc Select 
Committee appointed to con
sider tho Revenue Code Bill. 

The Honourable Mr. RAVEN'SOROF'J.' brought to the notice of 
the Council that many revenue officers had rep1·osented to him that they had not had time 
to give that consideration to the Revenue Code Bill which a Bill of such importance required. 

His Excellency the PRESIDENT explained the course regarding the means of giving pub
licity to the Bill which had been adopted at the last meeting of Council on his suggestion. 

The Honourable Mr. RAVENSCROFT thereupon expressed himself satisfied that heads of 
departments would have an opportunity of considering the Bill. ~~ · 

His Excellency tho President then adjourned the Council. 

Bombwy, 31st Ma1·ch 1875. 

By onlor of llis Excolloncy the Govorno1· in Oo1mcil, 

JOHN NUGEN'l', 
Under Secretary to Government. 
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