
• 

228 

THE 

• 0 

1Bnnihal! ®nurrmnut . &anftt 
. i)ublislted bu ~utltoritu. 

--- - ------- - -----=------- - ---- - - ---- --
THURSDAY, 23~o NOYEMBER 18'76. 

®r Sepam te paging is g·iven to thi~ Pcwt, in o1·de1· that it ?nay be filecl as a sepamte compilation. 

PART V. 

PROCEEDINGS OF THE lEGISLATIVE DEPARTMENT, BOMBAY. 

The following· Bill, together with the Statement of Objects and Reasons 
accompanying it, is published in accordance with Rule 15 of the Rules for the 
conduct of business at meetings of the Council of His Excel_le~lCY the Governor 
of Bombay for making laws and regulations :-

· Bill No.5 of 1876 . 

.A Bill to prohibit the z.1ractice of [noculatiOI~, and to rnal"e the Vaccinettion of OhilrlJren 
in the Oity of-Bombay comp~~zsory. 

' . 
WHEREAS it is expedient to prohibit the 

practice of inoculation and to make the 
vaccination of cqildren in the City of J?om
bay compulsory ; It is enacted as follows :-

P1·elimina1·y. 

1. This Act may b~ cited as " The Bom
bay Vaccination Act, 

Short title. l877." 

Local extent. 
· It extends only to 

the City of Bombay. 

It shall come into force on such clay as 
the Governor in Conn-

Commencement. cil directs by notifica-
tion in the Bornbay Govemment Gazette, and 
its operation tnay at anY: t~me be su~pen~ed 
by the Governor in Council by notJiic~t)on 
in the said Gazette. 
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. 2. In this Act, unless there be some
thing repugnant in 

' Intcrprctr~tion Section. h t esubje~:t or context: 
(1.) "Parent" includes the father and 

u Parent .. " 
mother of a legitimate 
child and the mother 

of an illegitimate child; . · . 
(2.) "Guardian" means nuy person to 

.. G d' , whom t.he care, nur-
unr mn. t d urc, or custo y of 

any child falls by law, or by natural right 
or recognized usage, or who has accepted 
or assumed the care, nurture, or custody 
of any child, or to whom the care or custody 
of any child has been ent1·usted by any au
thority lawfully authorized in that behalf ; · 

.(3). "Public Vaccin'ltor" means any 
·~Public Vaccinator." vaccinator appointed 



·. 

under tl1is Act, or any deputy duly authoriz
ed to act for such Public Vaccinator ; 

· (4.) "Medical Practitioner'' means any 
., M d' tP ·t'ti , person duly qualified 

0 tea rnc 1 oner.' .by a diploma, degree, 
or licence to practise in medicine or sur
gery, or specially licensed by the Governor 
in Council to practise vaccination and grant 
certific..<ttes under the provisions of this Act; 

(5.) "Unprotected Child" means a 
"Un rotectcd Child." child who has not 

P been · protected from 
small-pox by having had that disease either 
natmally or by inocul~tion', or by having 
been successfully vaccmated, and who has 
no_t }?een certified under the ~provisions of 
th1s Act to be insusceptible to vaccination. 

Establishment. 

2~9 

5. No person shaH. be appointed a Pub-
. . lie Vaccinator, or act 

. Q~n.h~cntwns of Pub- as a deputy for a 
he \ accmn-tor. p bl' ·y . t u 10 . acoma or, 
who shall not possess a certificate of quali
fication signed by the Sanitary· Commis
!'ioner; but it shall be }a.wful for any medi
cal practitioner to practise vaccination. 

6. .A Superintendent of Vaccination 
Snpcrinlendeut f shall be appointed by 

Vaccina tion. 
0

. · Gover~ment, who, 
subject to the orders 

of Government, shall have a general control 
over all the proceedings of l:'ublic Vaccina
tOJ:s, and shall perform such duties, in 
addition to .those. prescribed by this Act, 
as shall be required by Government. 

3. For th.e plU"poses of this Act the 
Vnccinnt.ion Distt·icts. Sa.nitary Oomm!ssion-

The Superintendent shall have one or 
Assistant · 8 . more Assistants as 

. tcndents. nperm- . Government may from 
time to time direct. 

• er for the Pres1dency 
of Bombay, or such other officer as Gov
ernment directs, shall divide the City of 
Bombay into as many districts for the 
performance of \7acciuatiou as he sh~tll from 
time to time deem fit. Each such district 
shall be called " a Vaccination District." 

The Sanitary CommissioneJ" or other offi-

A . t t f P b cer aforesaid, shall 
ppom men o· u • . P bl' ·y 

lie Vnccinntors. . appomt a u lC nc-
. . . . ciuator for every 

Vaccmatwn District, and shall appoint 

P bl
. v . 

8
, • -such places as he 

u 10 nccme •ll· h ll f . 
tions. s a Tom t1me to 

time deem fi t in each 
district _to ~e stations for th4} performance 
of vaccmat10u. Such stations shall be 
called "Public Vaccine Stations.'' 

The limits of the Vaccination Districts 
· Notification of · Dis- n;tade, and t~e posi-

tricta nnd Stntiona. t10ns of the Public 
Vaccine Stations fix-· 

eel under the provisions ·of this section, and 
the days and hours of the Public Vr~cciua
tor's a.ttendance at each station, shall be 
published frotn,time to time in such manner 
as shall be directed in rules to be framed 
nuder section thirt.y -of this Act. 

4. Every Public Vaccinator shall reside 

Th P Iii
• · y . t within the district for 

o o to acoma. ·or h' h h . . 
tQ Jivowithinl&<lisLrict. 'IV lC e lS appomted, 

and shall cause l1is 
name, with the addition of the words 
" Public Vaccinator for the District · of 

. ", to be' posted up in 
some conspicuous placo on or near the 
outer door of his dwelling-house and of 
every pll.blic vaccine station in his dis
trict. 

Vac9i1ration. 
· 7. The parent or guardian of every child 

born in the City · of 
. Pn.r~nt or gtmrcli~n Bombay shall within 

of clnldrcn born m . , • '. 
Bomb3.y s1x months after the 

' bit·th of such child, and 

the parent or guardian of every ·unpro-
t ecteCL child under the 

· n.nd of nnpt·otcctccl f f' , • 
clulilreu bron" ht to rc- age 0 our teen y~m S 
side in .Bomb::'y, brought to restde, 

whether t emporarily 
or permanently, in the City of Bon:ibay, 
shall, within three months after such 
child's arrival in the city, or if the'chilcl 
be at the time of its arrival less "than three 
montl1s old, . within six mouths after its 
birth, and · 

:be parent or. guardian of every unpro-

l
. . . B · tected child living in 

or tvmg IU ombny th c· f B . 
at tho Ynte of this Act e Ity 0 om bay 
coming iutQ force at the dateof this Act 

' coming into force, 
and whose age Rt such date exceeds six 
months, but does not exceed fourteen 
yea.rs, shall, within· six months from the 
said date, 

take it, or. cause it to be taken, to a 
Public Vaccinator to 

ronaL procure their 
va.cciuation. be vaccinated, or 

. shall, within such 
period ~s aforesaid, cause it to be vacci
nated by some medical practitioner · 

and the Public Vaccinator to who~ such 
Public Vaccinator is ch~ld, Of to whom a.ny 

bound to vaccinate an child under the age . 
children brought to him. of fourteen years is 

brought for vaccina-
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tion, is hereby required, with all re~sonabla . 
despatch, subject to the condition's herein-· 
after mentioned, to vaccinate such child. 

8. At an appointed hour upon the sam~ 
· . day in tho ·following 

Inspection. • • week after vacchiation 
· · · shall have been per-

formed by a Public Vaccinator or a mcdicul 
~ractitio~er, or on an earlier day,if the Pnb
hc ,V accmator or medical practitioner so 
destres, the parent ot•. guardian shaH ~:wain 
take th,e child, or cause· it to be take~, to 
the Public Vaccinat-or or to the medical . 
practitiqner by whom the operation was 
perfo~·meEl , that he may inspect it and as-.. 
c~t·ta:m the result of the operation; and, if 
be see fit, take from such child lymph for 
the performance of other vaccinations; . 

In the event of the vaccination being un-

R 
. . successful, such pat·en t 

c-vnccmntton. , . l ll 'f . or guat'Cttan s la , 1 

the Public Vaccinator or uiodical practition
er so direct, cause the child to be forthwith 
again vaccinated mid subsequently inspect
ed as on the previous occasion. 

9. If any Pnbli.c Vaccinator or medical 
. practitioner shall be 

If. chi!d be un~tt for of O}Jinion that any 
vaccmn t•on, cerLt ficnte . . . 
in Form A. to be given; Chtld IS not Ill a fit 

state to be vaccinated, 
he shaH forthwith deliver to.the parent or 
guarclian of such child a certificate under 
his hand according to the form of Schedule 

· A,· hereto annexed, or 
which sha.U remain in to the like effect, that 

force for two months, 
but shall he rcncwnhlc. the child is then in a 

state unfit .for vacci
nation. 

The said cm·ti6cate shall remain in forco 
for two mont,hs only, but shall be renew- · 
able for successive periods of two mouths 
until a Public Vaccinator or medical prac
titioner shall deem the' chihl to be in a fit 
state for vaccination, when the child shall, 
with all reasonable despatch, be vaccinated, 
and a certificate of successful vaccination 
give\} in the fot·m of Scliedule C, Mreto 
annexed, according to the pro\'i~ions of sec
tion eleven of this Act, if. warranted by the 
result. 

At or before the end of each successive · 

Whon successive 
postponement certifi
cates are t.o he granted. 

period, the pa.t·ent or 
guardian shall take, or 
c?.use the child to be 
taken, to some Public 

Vaccinator or medical practitioner, who 
shall then examine the child and give a 
fresh certificate according to the said form 
A so lona as he deems requisite under 

' 0 the circumstances of the case. 

10. If any Public Vaccinator or medi-

Provision for giving 
cortificn.tcs of iususcop
tibility to successful 
vn.ccinn.tion. 

cal practitioner shall 
fmd that a child 
whom he has t11ree 
times unsuccessfully 
vaccinated is insus

ceptible of successful vaccination, OI' th~t 
a child brought tp him for i,raccination has 
already had the small-pox, he shall deliver l 
to the. parent or guardian of such child a 
certificate .under his hand, according to 
tlie form of Schedule B, hereto annexed, 
or to tho like effect, a,nd the parent or 
guardian shall thenceforth notbe l'equired 
to cause the child to be vaccinated. ., 

11. Every Public Yaccinator or medi
cal practitioner who 

:Provision for giving shall }1ave performed 
ccrtificn.tcs of success-
ful vnccinntion. . the operation of vac-

• cination · 11pon any 
child, and shall have ascertained that the 
same has been successful, shall deliver to 
the parent 011 guardian of . such child a 
certificate according to the fo1·m of Sche
dule C, hereto annexed, or to the like effect, 
certifying tJmt the said child bas ~een suc
cessfully vaccinated. 

12. No fee or remuneration shall be 
. charged by any Pnh
No fcc to be charged lie Vaccinato'r to the 

for . vaccin~~;tion n.t. a. pa. nt or guardian of 
pu IJltc VUCCIIIO stn.tiOU l e , 
or for ccrlilicn.tcs. any chtld for any 

such ce1·tifi.cate as 
aforesaid, nor for any vaccination done by · 
him in. pursuance of this Act at a public 
va•ccine station. . 

But it shall bo law·ful for a · Public 

Proviso. V acoinator to accept 
a fee for vaccinating 

a child, by request of the parent or gua~·dian, 
elsewhere than at a public vaccine station. 

Regi~tmtion .. 

13. On· the registration of the birth of· 
, Rcgistrnr of Births airy . C~lild under ~be 

to give notice of tbo ro- · proviSIOilS o-f SectiOn 
quircUlent of vaccinn- 256 of the Bombay 
tion. Mnn'icipal Act, 1872, 
or of any other law for the time being in 
force, the Registrar shall deliv~r to the 
person givj.ng information of such birth a 
printed notice in the form of Schedule· D, 
hereto annexed, or to the like effect, and 
such notice sba.U bavo attached thereto the · 
several forms of certificates prescribed by 
this Act 

14. Every Public Vaccinator or me· 



dical practitioner who gives to any parent 
or guardian a certifi

. Duplicntos of tt.ll c~r- · cate in any of the 
:_~th~o ;:g~~~~~t- forms of. Schedules A, 

. B, and 0, hereto an-
nexed, shall, wi~hiu twenty-one clays after 
giving the sar~e, transmi_t a duplicate ~he~·e
of to .the-Recr1strar of Bu·ths of the chstnct 
where the bi';.·th of the child cin whose ac
count such certificate was given has been 
re""istered or if that be not known to him, 
or'\£ the ~hild was bom out of the City of 
Bombay, or his bi~·th has not been register
ed in the said city, to the Registrar of the 
d.istrict within which the child was vac
cinated, or presented for vaccination. 
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15. The Registrar of Birth's shall keep · 
. a book, in such · form 

Rcgistrnl" to hcp n. as may from time to 
vacc_inntion-notico nnd t"me be pre~cribed by 
ccrtJficn.to book; 

1h S "t O t e am ary ,om-
missioner or other officer under section 
twenty-eight of this Act, in which he shall 
enter minutes of the notices of vaccination 
given by' him as herein ~·equirec~, au~ shall 
also recrister the duplicates of certificates 
transmitted to him as herein provided. 
· 16. He shall also prepare aucl keep a 

duplicate of the Re-
a~d also n.. duplic~to gister of Births requir

Rog~ste •· ofBn·~hs, w1tb ed to be kept by him 
cntnes concornmg vnc· . . 
cinntion; under the . proVISions 

of the Bombay Muni
cipal Act, 1872, or of any other law for the 
time being in force, with such additional 
columns as shall from time to time be 
prescribed by the Sanitary Commissioner 
or other officer under section twenty-eight 
of this ·Act, in which he shall record the 
date of every duplicate · certificate in the 
form of Schedule ll or Schedule 0, hereto 

. annexed, received by him conce.rning any 
. .child whose birth be has registered, and 

make an entry to the effect that the child 
has been vaccinated, or is insusceptible of 
;vaccination, as the case may be .. 

17. He shall also keep a Register of 

-and nl~o a Register 
of Postponed Vnccinn
tions. 

Postponed Vaccina
tions in the form of 
Schedule E, hereto 
annexed, in which he 

shall record the name of every child, con
cerning whom he receives a cluplicate cer
tificate in the form of Schedule A, hereto 
annexed, together with the date of such 
duplicate certificate and of each such suc
l(lassive duplicate certificate, if he receives 
more than one, and shall show the I!umber 
and year of the entry, if any, in the Register 
of Births in . which such child's birth has 
:been r~gistered. 

• 
18. Every Registrar shall transmit . 

· on the first of every 
Trnnsmissio.n of r~- month to the Super

turnst-oSnpcrmtendent. intendant of Vaccina-
tion a return, in such . form as may !rom 
time to time be prescribe<l by the Samt~ry 
Commissioner or other officer under sect1~n 
twen.ty-eight of this _Act, of all cases ID 

which duplicate cert.1ficates have not been 
. duly received by him in l?ursuance of the 
provisions of this Act ~urmg the last pre
ceding month. 

P1·osec1ttions and O.Uences. 
19. Whoever produces, or attempts to . 

. . produce, in any per-
. Penally for mocnlnt- son by inoculation . 
mg. with variolous matter, 
·or by wilntl exposure to variolous ~atter, 
or to anything impregnated th~rew1th, or 
who wilfully by any other means prod].lces 
the disease of ~·mall-pox in any person ; 

and whoever havincr been inoculated with 
·. s~all-pox in a place to 

And for entering which this .Act does not 
the C~ty of ~ombny extend shall afterwards 
nfl.er moculatwn. l 0 . f B . · enter t 1e 1ty o om-
bay before tbe expiration of forty days from 
the date of such inoculation, or without a 
certificate from a medical practiti<:mer that 
such person js no longer likely to cause 
contagion ; • 

shall be p~nished with imprisonment of 
either description, within the meaning of 
the Indian P enal Code, for a term which 
may extend. to three months, or to fine 
which may extend to two hunched rupees, 
or with both .. 

20. If the Superintendent of V accina
tion· shall give inform
ation in writing to a 
:Magistrate of .Police 
that he ha.s reason to 
believe that any child 

Magistrate may make 
an order for the vaccina
tion of nny uup1·otectcd 
child under 14 ye.nrs. 

within the city o£. Bomba~, under the age 
of fourteen years, ;is au unprotected child, 
and.,that he has.given notice to the parent 
or guardian of such child to procui·e its 
being vaccinated, and that the said notice 
has been disregarded, such. :Magistrate may 
summon such parent or guardian to ap
pear with the child before him, and if the 
Magistra;te shall find, after such examina
tion as he shall deem· necessary, that the 
child is an unprotected child, he may 
make an order du·ectiug such child to be 
vaccinated within a certain time. 

If at the expiration of such time tlie 
• child shall not have 

• Penalty for disobe- b . 
dicn.cc of. such order. een vaccmated, or 

sha.ll not be shown to 



232 . 
be then unfit to be vaccrnated, or to be 
ipsusceptible of vaccination, the person 
upon whom such order shall have been 
made !>hall, unless be can show some rea
sonable g~ound for his . omission to. carry 
the order mto effect, be punished with fine, 

.which· may extel!l'l to ten rupees. 

Provided that if the Magistrate shall be of 
. opinion thatth!3person 

Prov.'so for costs to is improperly brought. 
person 1mproporl;y sum- b f h' d h ll 
moned. . e ·ore 1m, an s a 

refuse to make an or
der for the vaccination of the child, he 
may order the informant to pay to such 
person such sum of money as he shall con
sider a•fair compensation for his · expenses 
and loss of time in attending before the 
Magistrate. · . · 

21. If any parent or guardian inten
tionally omits to pro

P.cnalty f?r not pro- duce ·a child whom he 
ducmg a cb1ld. . 

bas been summoned • 
to produce under the last preceding section, 
he shall be punished with simple imprison
ment, within the meaning of the Indian 
Penal Code, for a ~erm which may extend 
to six mont.hs, or with fine which may ex
tend to one thousa~d rupees, or with both. 

Pcnaliy for neglect 22. W~oever, i:U 
to take child to bo vac- contraventiOn of th1s 
cinated, &c. Act : 

(a) neglects, without reasonable ex
cuse; to take, or ca'9se a child to be ta!;oen 
to be vaccinated, or after vaccination to 
be inspected, or 

· (b) prevents any Public Vaccinator 
from taking lymph f!-oni. any child whom 
he has vaccinated, or 

(c) neglec.ts to fiB up and sign and 
give to the parent or guardian of any 
child any certificate which such parent 
or guar~ian is entitled to receive from 
him, or to transmit a duplicate of the same 
to the Registrar of Births, 

shall be punished for each such offence 
with fine which may extend to ten rupees. 

23. Whoever wilfully signs, or makes, 
. . . or procures the sign-

Penalty for mnkm.g ing or making of a 
or signing false ccrtifi. false certificate 'or 
cate. • d l' 'fi' up tcate cert1 1cate, 
under this Act, shall be punished with im
prisonment of either del!cript.ion, within tho 
meaning of the Ind.ian Pen~l Code, for a 
.term which may. extend to siX months, or 
with fine which may exte)ld to one hundred 
i'upees, or with both. 
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24. I£ any Public Vaccinator accepts, 
or obtains, or agrees 

. Penalty for ncceptiDg to accept, or attempts 
11logal fee or remunera· t bt . f 
tion. o o .am rom ~~ony 

person any fee, or 
remuneration, contrary to the provisions 
of section twelve of this 1Vct, pe shall be 
deemed to have committed 'in - offence 
punishable under Section 161 of the Indian 
Penal Code. 

25. All offences under this Act shall 
be cognizable by a 

Cogniznncc of oJicnccs .,.,. · -1.' p I' 
undm· this Act. 1\J.af?lStrate rn 0 IC~, 

sub.Jeet to the prclVl
simis of :my law for the time being in force 
for the tri:tl of offences, but no complaint 
of any such. offence shall be enterta!ned 
unless the. prosecution be instituted by 
order of, or under authority from, Govern· 
mont, or the Superintendent of Vaccina
tion. 

26. In any prosecution for neglect to 
procure the vnccina

Prosccu~ion for neg· tion of a chiltl, it shall 
lcct. 

not be necessary in 
support thereof to prove that the defend
ant had received notice from the ~{egistrar, 
or any other officer, of the requirements of 
the ln.w in this respect ; but if the defend
ant produce any such certificate as herein
beEore described, or tbe duplicate of the 
.Register of Bi1·ths or the Register of Post
poned Vaccinations kept by tho Registrar 
as hereinbefore provided, in which such eer· 
tificate shall be duly entered, the same 
shall be a sufficient defenc.e for bini, 
exllept, in regard to the certificate accord
ing to the form of Schedule A, when the 
time specified therein for the postponement 
of the vaccination shall have expired before 
the time when the information shall have 

. been laid. 
27. 'l'he provisions of Sections sixty· 

four to seventy, both 
~ocovcry of Fines, inclusive, of the In-

dian Penal Code, shall 
apply to all fines imposed under this Act; 
and all such fines shall be recoverable in 
the manner prescribed by Act!XIII. of 1856 
(for regulating the Police of tho Towns of 
Calcutta, Madras, and Bombay), and Act 
XLVIII. of 1860 (to amend Act XIII. of 
185G), or any other Act for the time being 
in force regulat.ing the Police of the City of 
Bombay. 

Miscellaneous. 
28. The Sanitary Commissioner for the 

' Presidency of Bom· 
Books and Forma. \)ay, or such ot4er offi-

. cer as Government di
rects, shall frame and ~rovide app1opriate 



books and forms for the use of -the Public 
Vaccinators, ancl also such forms as sbaH be 
required for the signature of medical prac
titioners under· the .provisions of this Act, 
and he shall also transmit to the Registrars 
such bo6ks and forms as are required by 
them unde~ t~ provisions of thi~ Act. 

29. It-shall be the duty of the Execu-
tive Officer of Health 

. Aimun.l Return to be for the City of Bom-
mn.de of t.bo number of · 1 1 
children vnccinrHcd &c. bay, appomtec unc er 

' the provisions of the 
:aombay Municipal .Act, 1872, or of the offi
cer for the time being officiating in his ap
pointment, to show in any anmJal General 
.Abstract of Births a,nd Deaths prepared by 
him the number of . cbildrett successfully 
vaccinated, the number whose vacciua,tion 
has been postponed, and the munber certi
fied to . be insusceptible to successful vac
cination dw·ing the year. 
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· 30. The S~nitary Commissioner for the 

. Presidency of Bam-
The· Sanitary Comis- bay or such other offi· 

sioncr to mako rules. car' as Government 
directs, may; with the sanc~ion of ~he 
Governor in Council, from time to t1me 
make rules or issue ordefs consistent wit-p.· 
~his Act: 

(a) providing for the appointment of 
deputies of Public Vaccin·ators, when ne· 
cessa,ry; 

(b) determining the qua,lifications ~o 
be required of Public Vaccina.tors, or the~r 
deputies, ani! regulati_ng the grant of certi
ficates of qualifications under section five; 

(c) . for the guidance of Public Vacci- . 
nators·ancl others in all other matters con-· 
nectecl with the working of this Act. 

All such rules or orders shall be publish· 
'ed in the flombay Govemment Gazette.. . 

I 

SCHEDULE A. 

(SCe Sectim~ 9.} 
. 

I, the undersigned, hereby certify that, in my opinion, , the child of 
, resident at . iu Rom bay, is nob now in a fit and proper sta.te to be 

vaccinated, and I do hereby postpone the vaccination for the period of two months from 
this date.-Dated this day of , 18 • . 

(Signature of Medical Practitioner or Public Vaccinator.) . . 

SCHEDULE B .. 

(See Section· 10.) 

1 I, the undersigned,, hereby certify that· I have three times uns.uccessfully vaccinated 
, the chilq of , residing at in Bombay, (o·l' that . the child 

· has already had small-pox, as 'the case rt~ ,ay be,) and I am of opinion that the .said child is 
insusceptible of success~ul vaccination.-Dated this 'day ·of · , 18 

(Signature of Medical Practitioner or Public Vaccinator.) 

SCHEDULE C. 

(See ~cction 11.) 

. I, the ~ndersigne_d, hereby certify that , the child of , age 
res1dent at . . m Bombay, bas been successfully vaccinated by me.-Dated this 

day of ; 18 • 

~Signature of Medical Practij;ioner or Public Vaccinator.) 

._, 
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SCHEDULE D. 

(See Section 13.) 

(Here insert the name of the 1nwent, gua,·dian,. or other per so~ who yi·ves information of 
the c,hild' s bi;·th.) . · 

Tak~ notice that the child of (he;·e e?tt~;· tlte motlw;·' s name) whose .birth has this day 
been · register~d,, m?-st be· vaccinated under the provisions ~of the Bombny Vaccination 
Act, 1877, mthm SIX months from the date of its birth, unde1· a penalty of ten rupees. 

The public vaccine station nearest .to the house in which the Qhild was born is at No. 
· · The days alfd hours for vaccination at that station are as follows:-

(Here iniert the (!,'ays and the. ho~trs when the Public Vaccinato;· is in cdtendanee.) 

• On Y_Ou~· taking, or causing the child to be taken, to the Public Vaccinator at the said 
stat~on .~VIthm . the said hours on any o.f the said days, ·or ·r.t any other public vaccine 
statwn Ill ·t~e cit! o~ the days. and within the hours J)rescribed for public .vaccination 
.at such statwn, It mil be vaccinated free of charge. . 

. You. should be careful to ha,•e one of the annexed · forms of certificates filled in by 
th? Pubhc Vaccinator, or if you employ a private medical practitioner to vaccinate the 
chil~, by su~h medical practitioner, aud to keep the sante in your possession. Any such 
certificate mil be granted to you by a Pnblic Vaccinator free of charge. 

Dated 'the o£18 

• 
Registrar of Births . . . 

SCHEDULE E. 

(See Section 17.) 

Register of Postponed Vaccinations for the District .of in Bombay. 

I 
Birth. 

Consecutive Nnmo of Cbil<l. D~to ~ Ccrtificnto of Signature o£ 
Number. INc. ofEntry 

l.Jo~ ·ponowc~it. Rcgiotro.r. 
Yenr,. iu Register. ----

I 
1868 

1 Venayek Panifurnng ... 1868 12 May I 10 E.O. 
~ 

·. 

. ST.A.',I'EMENT OF OBJECTS AND REASONS. 

Very soon after th_e di~cov~ry of V a:ccination,_ most of . ~he Gover~ents of Europe 
made provision for affordm~ Its benefi.ts to thmr . respect1vo populatiOns. As e~rly ~s 
1803 an ordinance on the subJect was pt'omulgatecl m ~weden ; a.nd when Jennor died, m 
1823 there were few .. European St.ates, except (}rea.t B-ritain, in which th01·e ·were not 
in fo~·ce Laws and Rcoulations relative to Vaccination. By the Laws of mauy of these 
States, the pra~tice was: directl:f or indirectly, rendered compulsory. 

The ·firs·t Law regarding Vaccination in .England was enacted in 18JO; and seldom 
has the Legislature passed a measure of mm·e obvious public benefit. A~though Vacci
nation was not made compulsory by th.at ~ct, l~rge numbers of p~rsons ~va1l~d the~se~ves 
every year of. the opportunities put mthm then· reach of protectmg ~hen· children a~mst 
Small-pox. and ·the impression consequently produced on. the mortahty from that di~e~se 
was 80 gre~t, that the average deaths were soon reduced from 770 to 300 -per mllbon 
of pop1.1lation per annum. 
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In 185S Compulsovy Vaccination was made the law of Engfand; and the result o£ the 
workin" of that Act during the subsequent fourteen years showed a further annual 
saving-

0
?f 100 lives. out of every million of the population. 

In· 1867 an Act was passed "to consolidate and amend the Statutes relating t? 
Vaccination in England " ; and that Act, the fruit of large experience and mature consi-
deration, forms the basis of the present Bill. · 

Vaccination was introduced in the Island of Bombay in 1802, and Has been attended 
with very sat-isfactorJ results. But the victims of Small-pox are still numerous.. In the 
year 1870, 556 persons died of this disease, of whom 491 were children under mne years 
of age. In 1871 the deaths from Small-pox numbered 919, and 813 of the victims •were 
under nine years of age. · 

· In the year 1872 the deaths from Small-pox at all. ages numbered 1,854, and in the 
first four months of 1876 they reached 2,717. 

There can be no doubt that a great deal of this mo;tality is preve~tible by Vaccina
tion, and the Bombay Association some time .ago commuuica.ted to Government their opin
ion that it is desirable to make Vaccination-compulsory" in th,e Town and Island of Bom
bay ; but they recommended that, " in .framing a Bill for carrying· out this object, due· care 
should be taken to protect the people against annoyance or extortion, and against the 
infliction of hardship or oppressiqn." 

In 1872, a Bill was therefore introduced into the Legislative Council to provide for 
compulsory vaccination in the City of Bombay, but it was not proceeded with in the hope 
that the voluntary acceptance by the people of the benefits of vaccination would in time 
i·ender legislation u~necessary. The y~ry serious extent to which the contagion spread in 
the first part of th1s year, and the number of deaths which occurred as above shown, have 
induced Government, with the approval of the Government of India, to bring .forward 
this present measure, which is ·in m.ost respects similar to the previous Bill, but is more 
00~· 0 

• . • 

· It ~ay be added that <_mt of twenty-seven of tiJe 'principal Native Gentlemen of Bom
bay who have in the meant1me been asked for their opinions of the subject twent.y-four 
are in favour of legislati_on. ' 

(Signed) j, Gums. 
22nri No1'ember 1876 . 

• By o1·der of His Excellency the Go~e1·nor ,:n Council, 

G. C. WHITWOR'rH, 

Bombay Oastle, 2"}.?ttl.Novcmbe1· 1876 . 
Acting Under Secretary to Government. 

. · 

. 
I 
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The following Repo~t of the Select Committee of the Council of His 
Excellency the Governor of Bombay on the " Bill to consolidate and amend the 
Law relating to-the powers and procedure of Mamlatchh·s' Courts," and the 
Bill as amended by the Committee are, in accordance with Rule 25 of tlie Rule!-: 
for the conduct o{business at l\ieetings 'of the Council, published for general 
information :-

. . 
Seconcl Repm·t of the Select Conmt~ttee a1Jpointed to considm· Bill No. 2 of 18'76, be·ing a Bill 

to consolidate ancl amend the Law ?'elating to the Powrws cmcl P·i'oceclm·e of klctmlatda?·s' 
CoMts~ 

The reason for sending this Bill back to the Select Committee was that it was dis-
. covered, ~bat if the Bill were passed iuthe form in which the Select Committee seat it up 
to the Council, the consequence would be that the special rate of Court Fees payable on 
plaints presented under .Act V. of 186<1 would not be applicable to the new Act, and 
suitors, instead of being liable only to pay a fee of eight annas 011 every plaint, would have 
to pay fees calculated accordi11g to the general provisions of tho Comt's Fees' Act for suits 
in the ordinary courts. . · . ' 

2, But the Governor General in ·council has pow;er, nuder Se~tion 35 of the Court 
Fees' Act, to reduce Court Fees, aucl upon r eference made to the Government of India, 
tlmt Government has declared itself prepal'ed, if desired by the Govel'llment of Bombayl 
to make the necessm·y reduction of fees when this Bill has become bw. 

3. The Select Committee :we the1·,e£m·e of opini.on that so 'far as this question is 
concerned, the Bill may be passed as it at present stands. 

4. But upon a re-examination of all the clauses of tho Bill, the Select Committee are 
of opinion that_amendments, as specified below, will make the law more complete an(l satis
factory . 

5. The repeal by Act XV. of 1874! of Section 5 of Bombay Act X. of 1866, which 
declared that all Acts should be deemed, unless otherwise expt·essly provided, to apply 
only to the Regulation DistJ'icts, r ende1·s it necessary, in every Act since passed, to in
tt·oduce a clanse declaring .its extept. '}'he Select Committee have, therefore, added to 
Section 1 of the Bill a clause, declarmg that the Act skdl extend to the whole of the 

. PresicleMy of Bombay, except the City of Bombay. and the Scheduled Districts as defined 
by A.ct XIV. of.187'1. 

6. The powers of :Mtimlatdars' Courts should, the Committee t.hink, be more 
accurately defin~cl than was done in S~ctiou4 of the Bill, au~l -it seems advisable to specify 

· distinctly ou wha.t datos causes of actwn of the sevcra.l ktnds contemplated should be 
deemed to have arisen. Section '1 has for these obj ects, been altered. The second aud thit·d 
illustrations to thi~ section have also been slightly altered. 

· '7. The ~menclment of Section 4 bas necessitated some merely verbal alterations 
in Sections 5 (Clauses 'J. and 5) and 9. 

· s. Again, the greater accm:acy and mm·c me~hocli?al an·ang~ment~ of S~ction 4 as 
now framed bas· shown the neces~tty ~f furth~t· ram1ficatwn of Sectwu 1 u1 whtch dectm·es 

h· tare the issues to be determmed m the ddieront classes o·£ cases. Fot• •ere arc not 
:w~t but ljhree different: classes of causes upon which ·suits may be brought undet· the 

. ed law-namely (1) when the plaintiff has been actually dispossessed, (2) when he 
;;~~~~estoration on the determination of a tenancf, &c., and (3) when· he. i~ himsolf. in 

, · lJut that possession is obstructed or dtsturhed. And for the r1g1d provftnon 
pos,esswn, 1 · t'ff " 1 '1 d h' · ]' t · b t th Ma latdar if he find for the p am a , s m1 a war 1m 1mmec ta e possesston 
~ra · anet th~ ~njuuction prayed for," the Committee have substituted_ l~ngu~go that. will 
per~it tho 1\{:l.mlatdar to pass such orders as may appear necessary w1thin his powms as 
defined in Section 4. · · 

v.-69 
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D • • Section 18 has been slightly amended so as to inake it allude e:x:I?res~ly to th.e 
restoration of uses as well as to the giving of possession1 &c.; and also by malong 1t declare 
t.hat the M:amlatdar's decision shall not be held to be " conclusive" instead of " final," 
which was the word used before. . · 

10. Finally, the form of injunction under Section 17 (Schedule C) bas been slightly 
amplified so as to meet all possible cases. · 

(Signed) 
,, 

" 
" 

22nd Novembe?' 1876. 

A. 'ROGERS. 
J. GIBBS. ,, 
J. MARRIOTT., 
J . N. :MANDLIK. 

Bill No. 2 of 18'76. 

A Bill to consolidate ancl amencl the Law 1·clating to the P owe1·s ancl P?·ocedure of 
lildmlatdars' Cowl'ts. 

WHEREAS it is expedient to consolidate 
Preamble. · and _amend ~he law 

. relatmg to the powers 
and procedure of M::imlatdars' Courts ; It is 
hereby enacted as follows :-

1. This Act may be called " 1'he M<im-
Shorb Title. latdars' Courts Act, 

1876." 

It extends to the whole of the Presi-
. Extent. dency of Bombay, ex-

cept the City of Bom
bay and the Schedulecl Distt·iots as defined 
by Act XIV. of 187"1. 

2. Clause 2, Section I. of Act XVI. of 
J838 and (Bqmbay) 

R~pcal of Acts. Act V. of 1864 nre 
• repealed: All refer

ences made in any Act passed by the Gov-
. eruor of Bombay in Council or in any Act 

of .the Governor General .iu Council passed 
pr1~r to the c.oming into operation of the 
l!J-dian Councils Act, 1861, to the said por
tiOn of Act XVI. of 1838, or to (Bombay) 
Act V. of 1864;, shall be read as if made to 
the corresponding portion of this -Act. 

3. · In this Act, unless ·there ·be some
.Iutcrprotetion nso. thingrepugua.nt in the 

subject or context,-

(1.) The word '' Mamlatdar" shall in- · 
WUm!atd4r." elude any Revenue 

Officer ordinarily ex-
ercising the powers of a Mamlatdar and any 

• o~her person who may ·be specially autbo
r~zed hbY, the Governor in Council to exer
Cise. t e powe~s of .a Mamlatdar under this 

Act, 01~ who at the time of the passing of 
t)J is .A.cb is duly authorized to exercise the 
powers of a .Mlimlatdar under Bombay Act 
V. of 1864. 

(.16.) The words "Plaintiff" and " De
fendant" shall include 

cc P1nintiff," " Do~ 
fendant. " a pleader ' duly ap-

pointed to act on 
Lhei1· behalf, am1 the recognized A()'ents of 
a plaintiff or defendant as defin ed "'in Sec
tion 17 o~ tlie O,ode of Civil Procedure (Act 
vur. of 1859). '. . 

4. Every Mll.mlatd :tr shall preside over a 
• · . . , Court, which shall be 

Powors of Mamlatdars ll d . M -< m] td -< .• , 
Courts. ca e . a "' a " 1 s 

Court, and which 
shall have power within ·such territorial 
limit~ as may fl"Om time to time be fixed 
by"tl.ie Governor in CounctJ. to give imme-

. dmte possession of lands, premises, tree~. · 
crops, or fisheries, or of any profits .of the . 
same, OI' to restore the use of water from 
wells, ta.nks, C!tnals or water-courses to 
any person who shall have been dispos- . 
sessed ot· deprived thereof otherwise than 
by due course of law, or who ~hall have 
become entitled to the possession or re
stOI:ation thereof by reason of the determi
natwn of any · tenancy, or other right of · 
any other person in respect thereof. · .. 

· . T~e said ~ou~t .shall ~lso have p,ower 
wtthm the sa1d hm1ts when any person is 
disturbed or obstructed, or when an at~ . 
tempt has been made to disturb or obstruct 
any ~erson, in the possession of.any lands, 
premtses, crops, trees, · or fisheries, or ·in 

t 

·-
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~he use of water from a'!ly weil, tank, canal 
or water-course, or of the use of roads or 
?usto~ary ways to fields, to issue an in
JUnctlOn to the person causing, or who has 
attempted to cause, such disturbance or 
obst~·uction, requiring him to refrain from 
causmg o.r ·attempting to cause any such 
further disturbance or obstruction. 

But no suit shall be entertained by a 
Suits must bo filed Mamlat~a1·'s Com·t 

within six months. unless 1t be made 
• within six months 

fro~ the date on which the cause of 
act10n arose. 

The cause of action shall be deemell to 
Cause of action. have arisen ou the 

date on which the 
dispossession, deprivatiqn, determinatio,u 
of ~enancy or other right occm'l'ed ; or on 
winch the disturbance or obstruction or 
the attempted disturbance or obstruction 
first commenced. 

Illustration I. 

A lets B his field to cnlti vnte for a specific period 
of one or mor~ ye~rs. B refuses ~o resign posse sian 
nftet· the expu·atwn of that por10d. A c:tn suo for 
p~ss7ssi~n in t.ho blamlatd:\r's Uourt at any time . 
w•thm. SIX ~onths from the dato of the expirnLiou of 
the smd penod. 

Illustmtio~t IL 

B is a yearly tenant ·Of A, who give~ him noi.ice 
to .vacate,, ns ~e is · bound to do under Ilomh:cy Act 1. 
of 1865, ::iect•on 43, Clause 2, at least six months be
fore tho commencement of the next cult iv:tting season. 
At tho commencement of the nex't eult ivntitJg scnson 

· 13 refuses to vacate. A can sue B in tho Mamlntd:lr'a 
Court at any timo within six m<tnths from the com
mencement of tho next cultivating season. 

Illustration 111: 

.d allows B the use of water from his well, or from 
his water-course for a specific period, at thocxpimtion 
of which B continues to take water from · ~he well 
or water-course without A's const•nt. A may suo 
B in the Mamlatd:ir's Court at any time with in fl ix 
mon~hs from tho expiration of the said pCI·iod to 
obtain an injunction to stop B from taking the 
water. 

Illustration IV. 

A and B hold lands adjacent to n. •m:: ?r ~I 'ij1 

or similn.r artificial water-course which hns hitherto 
been exclusively used by B. A draws waMrtbercfrom. 
B may sne in the M3.mlatd:ir's Court at any time 
within six months from tho date on which A colfl
mences to ·take the water, for an injunction to prevent 
A from so doing. · 

5. All suits under · this Act shall be 

Snit.~ to be commen· 
ced by a plaint. Parti: 
culars to be given in 
plaint. 

and which shall 
particulars :-

commenced by a 
plaint, which shall be 
presented to the 
Mamlatdar in open 
court by the plaintiff, 

contain the following 

, 

(1). 

(2). 

(3.) 

(4.) 

(5). 

(6). 

The name, caste, profession, and 
place of abode of the plaintiff. 

The uamo, caste, profession, and 
place of abode of the defendant. 
The naturo imd situation of the· 

propol'ty of w.hich, or of the profits 
of which, . possession or use is 
sought, or t.he natm·e of the injunc
tion to be granted, as the case may 
be. ' 
The dri.te on which the cause of 

action arose. 
'I' he circumstances ·out of which 

the cause of action arose. 
A list of 'the pl~iutiff's documents, 

if any, Ol' of his witnesses, and 
what. evidence is required from 
each witness, . and whether such 
witnesses are to be summoned to 
at teud, or whether the plaintiff 
will produce them on the day 
and at the place to be n.ppointecl 
according to Section 11 of this 
Act. 

6. When the laint is presented, the 
Mamlatd(~r shall re

Plaint oO he BU!Jscrib-
od nud verified. quire the plaintiff to 

subscribe and verify 
~he plaint in his prese.uce, in open Colll·t, 
m the manner following, or to the like 
effect:-

"I, A. B., the .plainWf, do declare that 
what is stated in t.his plaint is true, to the 
best of my information and belief." 

7. 'I' he Mrm1latdar sh::~.ll endor,.;c the 

ili:imlald:\r to eudorao 
Lho veritica ion. Pru
cedure i 1.1 case i;l::.~.intil't 
C!UIOot WI'i to. 

pl:t.int to tlw effect 
that it was duly sub
scribed and veL"ified. 
In case 'the plaintiff 
cannot 'n·ite, the 

verificatioa may be written for him in open 
court, and tho . .M:I.mlatdttr sha-ll, in such 
case, state t lmt tho verification was mado 
in his prcscnc<>, n,t the request. of the 
plain ~iff, who al~i:wcl his mark to.his n11me 
in ~oken of thu authenticity of the verifi-
cation. · 

8. If the plaint 

Jl,{rtmln"td;\r may allow 
pls•int to be .l.ll~r.d(t ], 
if it do not conbin the 
rrquil'e<1 particularo, &c. 

do not conta in the 
several pm·ticulars 
hereinbofot·e J'CfJ.uired 
to be spccifiml there
in, or if it contain 
particularfl other than 

those specified, whether relevant to the 
plaint or not, or if the statomeltt of 
particulars be unnecessarily prolix, the 
:M.:imlatdtlr may order the plaint to be 
amended within three days from the date of 
such order. 
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9. If the plaintiff decline to subscribe 
or verify the plaint as 

~he M~mlnt~&r m.n.y hereinbeforerequired, 
rt'Ject plnmt, if pln.m- d h 
tiff refuse to verify or or to. a.men t e same 
subscribe the plniut, or as dn·ected by the 
1f the claim fiJlpcnr to :M:ttmlatd~r, or if it 
be bnrrod. appe:tr upon the face 
of the plaint, or after questioning the plain
tiff, that the c:tuse of action arose more 
than six months before the plaint was pre
sented, the Ivfamlatdth· shall reject the 
plaint. 

10. If it appear to the Mthnlatdar that 
Plnintto beretnrned the subject of the 

if it nppcnr to tho Mum: plaint ifi not within his 
!nt<~:ir. t?nt he bas no jurisdiction, he shall 
Jnr•sdiCt!On. return the plaint in 
order to its being presented iu the proper 
court. 

11. If a plaint is admissiple, the .M:tm
latdar sh:tll receive 

~roc.cdnro . . when and file it. He shaH 
plnmt IS ndm•ss•ble. th . t · en appom a con-

the defendant, and in sufficient time to 
enable the defendant to appear and answer 
on the day fixed in the notice, be shall pro-
ceed to bear the plaint ex·pl),i'te : · 

Provided that if either party satisfy the · 
. M<\mlatd:tr at any 

But :~. cnso may be time within 15 days 
re-heard. on sufficient from the date of the 
canso beiDg shown. I . b . h . p amt emg ·t us re-
jected, or of such ex-pa1·te decision, that be 
was prevented by some unavoidable cir
cumstance from being present,• or from 
procuring the attendance of his witnesses, 
it shall be lawful for the 1vl6.mlatd6.r to 
re-hear the case, a notice in the form of 
Schedule B being issued, at the applicant's 
expense, to the opposite party. 

14. If any witnesses who have been 
· duly summ<;med fail 

When proceedings to attend on the day 
mny be ndjourncd. 

and at the place ap-
pointed, the Mamlatd;\r may, if be consi
der there is sufficient reason after taking 
the evidence of those that are present, ad
journ the hearing of the suit ft·om time to . 
time till the attendance of the witnesses 

venient clay and place for the trial of the 
case. The plaintiff shall be required to 
appear with lds documents and witnesses 
on the cby and at the place appointed, of 
which ten days' notice in the form of 
Schedule A. shall be issued at the 11lainti:ff's 
expense to tho defencbnt. 

· can be enforced. · 

The elate to be fixed for the trial shall 
not Le earlier, except by consent of both 
pm·tics, than 10 days, nor, except for un
avoid:1ble reasons, later than 15 days,from 
the clay.ou which the notice is issued. 

12. If either party require his wit-
. nesses to be summon-

Attendance of 'nt- eel to p ) . , th . 
ncsscR. , a I em on e 

day and at the place 
appointed, tlte .M:nmlatdar shan · issue sum
monses for that purpose. 1'be payment 
of the cost incm·t•ed in thus proc~uring the 
atteudance of witnesses shall be re"'u lated 
in accordance with the rules that may from 
time to time be made by the High Court 
in regat·d to the payment of witnesses. 

13. If the plaintiff fails to attend 

If tho plaintiff makes 
default, his plaint to bo 
reject.cu with costs. 

with his proofs, or 
omits to adopt mea
sures to procm:e the 
attendance of his wit· 

nesses on the day and at the place appoint
e~, the MalJllatdar shall reject the plaint. 
w1th costs. 

If the defendant fails to attend, and 
If the defendant does the · llfamlatdar is 

not appear, the case to satisfied from the 
be heard ez-part11. evidence before him 
that the notice has been duly served on 

The provisions of Section 13 shall apply 
on any date to which the proceedings may 
be adjourned under this Section, as if such 
date were the day originally fixed for the 
hearing. 

15. On the clay appointed the :M:am
Points to bo decided latdar sba.U proceed 

to t be l\Ia.mlntd:ir nt ~be to hear all the evi
liearing. deuce that is then 
and there before him, and to. try the fol
lowing issues, viz. :-

(ct). If the plaintiff avers that he bas 
been unlawfully dispossessed of any pro
perty ,or deprived of any use :-

(1), Whether the plaintiff or any pets on 
on his behalf or through whom he 
claims was in possession or enjoy
ment of the property or use claimed 

. up to any time witl;t.in six months 
before the suit was filed. 

(2). . Whether the defendant is in pos
session a.t the time of the suit, ancl if 
so whether he obtained possession 
otherwise than by .due course of law. 

(b) . ·If the plaintiff avers that he is en
titled t? possession of any property or 
restoratiOn of any use by reason of the 
determination of any tenure or other right 
of the defendant in respect thereof :-

(1). W~ethel' the defeD;dant is in pos
sesslon of the property, or in the 

• 
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enj?yment of the use by a 1;ight 
denved from the plaintiff or from 
any person. through whom he claims. 

(2). Whether such right has determin
ed at any time within six: months 
before the suit was filed. 

(c). If the plaintiff avers that he is stilt 
in . possession of the property, or in the 
enJoyment of the use, but that the defend
ant ?isturbs or obstructs, or has attempted 
~o disturb or obstruct, him in his possess-
Ion or use: · 

(1). Wh~the~ the. plaintiff or any per
son .m h1s beh?-lf is actually in pos
.sesswn or en-Joyment of the pro-
perty or use claimed. • 

(2). Whether the defendant is disturb
ing or ~bstructing, or has ·attemp~
ed to d1sturl~ or obstruct, him 'in 
such possession or enjoyment. 

(3). Whether such distul!bance or ob
struction, or such attempted dis. 
turbance or obstruction firs t com
menced within six mouths before 
the suit was filed. ' 
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If the M:imlatdar's finding upon these 
issues be in favour of · 

The . .Mamlntd:lr's the plaintiff he shall 
nwnrd, 1f m favour of ' . 
t.he pb.intill'. make such order as 

' the circumstances of 
the case shall appear to him to require, 
provided that the. sam~ be not in ex:cess of 
the pow!3rs vested in him by Section 4 of 
this Act. 

. , , · If his finding be in 
Tho . . Mamlntdur,s . favour of the defend-

award, 1f m defendant s t l h ll . t 
fnvour. an , 1e s a rcJeC 

the plaint. 

In either case the costs of the suit, in
Costs to be nwni•ded. eluding the oosts of 

ei em,J.tion, shall fol-
low the d~c1•e~ . 

16. Every order of the Mamlatdar, 
whethe1' for rejecting 

:Mamlatdar's or(lep to or returning a plaint, 
-be ?ndOt"sed on the or whether for allow-
plamt. . a· 11 . th mg ot' 1sa owmg e 
olajm, shall he eudot,sed by the Mamlatdar 
on the plaint, who shall alsp place on re
cord his reasons for the same. • 

i 7. If the :M:amlatd<\r's decision be for 
awarding possession 

Mlimlatdar's . nw[l,rd or restoring a use, · be 
how to be executed. . shall issue an order to 
the "Villag!J Officers to give effect thereto, 

H it be for gra.~ting an injuncti?n, he 
shall cause the same to be prepared m the 
fpvm of s ·chedule c, and shall deliver or 

v,- ·70 

tender the same then and there to the 
defendant, if he be present, and if he be not 
present, shall send it to the Village Offi
cers to be served upon him. . . 

When the Mamlatdat• awards costs, 
such ·costs, together with the costs of exe
cutiou, shall be recovered from the party 
in person, and in the event of non-pay
ment, by the attachment and sale of his 
prop~1·ty. 

18. The party to whom the :Mamlat
Posscssion to be given dar . sha,ll giv:~ im

or mllintnined wi thout' mechate possessiOn, or 
prejudice to tb~ righ ts rostore an use, or in 
of the ptn•ties. wl}ose favour an 
injunction has been gmnted, shall continue 
in possession or use until ousted by a de
m•ee or order of a Civil Court : 

Pi·ovidecl that nothing in this sectio u 
shall prevent the par.ty against whom the 
Marnlatdiw's decision is passed .from. re
covering by a suit in the Civil .Com;t mesne 
profits for the t ime he may be kept out of 
possession of any property, or out of enjoy
ment of any use' : 

Provided further that in any subsequent 
suit or other proceeding in the ordinary 
Civil Courts between the same parties, OJ' 

other persons chiming unc1er them, the 
l\t14mlatd:1l·'s decision respecting the possess
ion of auy pi'opertY., OJ' the enjoyment of 
any use, sball.not be held to be conclusive. 

19. There shall be no appeal fro~ 
any order passed by 

No nppcnl to lie from a M:imlatdar under . 
Milmln.tdar's orc.lcrs. this Act.' 

20, If any plaint verified under this 
' . Act shall contain any 

~on1s~nnent for. false statt:llllent which the 
ver,ficat.·wn of pl.nmt. l . tiff' 

1 11 
k p am s 1a ·now 

or believe to the false, or shall not know or 
believe til be tl•\le, such plaintitl' shall he 
subject to punishment according to the 
provision. of any hm fot' the time being 
in force for the punishment of persons 
intentionally giving or fab1·icating fals~ 
evide~ce. · 

21, Any suit instituted by any perso11 

Limitation of Suits. bound by an order 
respecting the pos

sosRion of propn1·ty made unde.t· this Act, 
or by any one cla.iming und(;)r . suoh person 
to recover tl.le properLy cnmprised ;in such 
orde1', shall be dismissed, although limita
tion has not been set up as a defence, unless 
it has b~en ·instituted within three years 
from the date Qf the final order in the case. 
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SCHEDULE A .. 

(Fm·m of Notice to obe issn~d to tlte Defendant tmder SectiO?i 11 ). 

N.o. oF SurT . 

.Jn the Court of th~ M:hnlatdar of 
Plai11t~u: 

Defe?tdant. 

To the Defendant-(na;;te, caste, ]J1'ofession, and adcl;·ess). 

Whereas (here enter the name, caste, profes~ion and address of the Plaintiff) has in
stituted a suit i.n this Court against you (here state the particp.lars of the J?laint), you are 
hereby summoned to appear in this Court at the village of . m person or by 
duly authorized agent, on the . day of at o1clock, to answer the abov~
named Plaintiff; and as the plaint will be finally disposed of on that day, you must adopt 
measures to produce your documents and procure the attendance of your witnesses at the 
hour and place above appointed; apd you are hereby required to take . not~ce that, in 
default of such appearance ·at the before mentioned time and place, the sUit mll be heard 
an~ determined in the absedce of yourself or your agent. . 

(Signed) 

Mam lcltcla1·. 

Note.-I£ you require your witnesses to be summoned l?Y the Court, you should mn;ke au application to 
that effect to the Court witlrout delay, so as to allow of the service of the summonses a reasonable time before 
the within mentioned date. · 

SCHEDULE B. 

(Form of Not·icc to be isstted 1mde1· Section 13.) 

'No. m' SuiT. 

In the Court of the Mamlatdtir of 
• 

To Plaintiff (or Defenda~t; as tha case may be) inhabitant of 

Pla:i1~t{(f. 

Difendant. 

Whereas, in ~e suit above specified, instituted in this. Court 'by the said Plaintiff 
. the ~burt ~rd~red on the • day of · last that 

and the srud Plamtdi (or Defendant, as the case 1nay be).has undei· date the 
.?ay ?f . .' applied to this' Court to re-hear the case, an'd the Court has 

granted his swd apphcat1on. • · • · 

• 
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This is to give you notice that th.e said suit 1.vill be re-lieard and determined on the 
h' · . · day of at o'clock at the village of , at 

~h teh tJme and place yo~ must take measures to produce your documents and procure 
d ~ attenda:nce of your Witnesses, and you are. hereby required to take notice that in 
th aul~ o£ ;vour appearance personally or by agent at the above-mentioned time and place, • 

e smt will be :ce-heard and .determined in your absence. 

Dated this · · day oi. 187 

(Signed) 

Note.:-Ifyou requirq.your witnesses to be summoned by tho 'Court, you should make a.n _n,p~licntion to 
that effect to the Court w1thout delay, so as to a.llo\v of the service of tho summonses n. reasonable timo before 
tho within mentioned date. 

SCHEDULE C. 

(For~! of Injunction to be iss1~ed mulm· Section 17). 

No. OF SuiT. 

In the Court of th.e M:imlatdar of 

To Defendant. 

PlaintW. 

Defendant. 

Whereas in the suit above specified the Court has this day found that you are disturb
ing or obstructing (or that you did attempt on or about the 
.to disturb or obstruct) the said plaintiff · . in his possession (or use, 
as the case rr:ay be,) of the undermentioned property, vi~.:..:..... 

You are herehy prohibited from making any further attetnpt to disturb or obstruct 
the said plaintiff .in his possession (or use) o£ the said property otherwise than in execution 
of the decree of a Civil Court. 

Da:ted.this_ day of 187 • 

(Signed) 

Mlimlatda-r" 

By orde1· of His Erccellenoy.t!te Governor in Oowncil, 

. . 
Bombay Oastle, 22ncl November 1876. 

G . . C. WHITWOR'.rJI, 

Acting Under-Secretary to Government . 

• 


