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&F Separate paging 8 given to this Part, in order that it may be filed as a separate compilation.

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Bill, together with the Statement of Objects and Reasons
accompanying it, is published in accordance with Rule 15 of the Rules for the
conduct of business at meetings of the Council of His Excellency the Governor
of Bombay for making laws and regulations :—

Bill No. 5 of 1876.

A Bill to prohibit the practice of Imoculation, and to make the Vaccination of Children
in the City of -Bambay compulsory.

WHEREAS it is expedient to prohibit the
practice of inoculation and to make the
vaccination of children in the City of Bom-
bay compulsory ; It is enacted as follows :—

Preliminary.
1. This Act may be cited as “ The Bom-

bay Vaccination Act,
1877.” '

" It extends only to
the City of Bombay.

It shall come into force on such day as
the Governor in Coun-
cil directs by notifica-
tion in the Bombay Government Gazelte, and
its operation may at any time be suspended
by the Governor in Coutcil by notification
in the said Gazette.
V.—_67

Short title.

Local extent.

Commencement.

.2. In this Act, unless there be some-
thing repugnant in
thesubject orcontext:
“Parent ” includes the father and
mother of a legitimate
child and the mother
of an illegitimate child ; - :
(2) “Gudrdian” means auy person to
(T whom the care, nur-
o ture, or custody of
any child falls by law, or by natural right
or recognized usage, or who has accepted
or assumed the care, nurture, or custody
of any child, or to whom the care or custody
of any child has been entrusted by any au-
thority lawfully authorized in that behalf ; -

(3). ¢ Public Vaccinator” means any
“Public Vaccinator.”” vaccinator appointed

" Intérpretation Section.

)

“Parent.”




under this Act, or any deputy duly authoriz-
ed to act for such Public Vaccinator ;

" (4) <“Medical Practitione;’; meansl'ztting
erson duly qualifie

. ‘“MedicalPractitioner.” -Ey G diplorzlra,qdcgl'ee,

or licence to practise n medicine or sur-

gery, or specially licensed by the Governor

in Council to practise vaccination and grant

certificates under the provisions of this Act ;

(5.) ¢ Unprotected Child”’ means a
o o child who has not

gy Unprotecte " been " protected from
small-pox by having had that disease cither
naturally or by inoculation, or by having
been successfully vaccinated, and who has
not been certified under the provisions of
this Act to beé insusceptible to vaccination.

Establisloment.

8. TFor the purposes of this .Act the
Sanitary Commission-
Y er for the Presidency
of Bombay, or such other officer as Gov-
ernment directs, shall divide the City of
Bombay into as many districts for the
performance of vaccination as he shall from
time to time deem fit. Each such district
shall be called ¢ a Vaccination District.”

The Sanitary Commissioner or other offi-
cer aforesaid, shall
appoint a Public Vac-
cinator for every
Vaccination District, and shall appoint
such places as he
shall from time to
time deem fitin each
district to be stations for the performance
of vaccination. Such stations shall be
called “ Public Vaccine Stations.”

The limits of the Vaccination Districts
made, and the posi-
tions of the ‘Public
Vaccine Stations fix-+
ed under the provisions of this section, and
the days and hours of the Public Vaccina-
tor’s attendance at each station, shall be
published from time to time in such manner
as shall be directed in rules to be framed
under section thirty of this Act.

4. Eyery Public Vaccinator shall reside
within the district for
which he is appointed,
and shall cause his
" name, with the addition of the words
¢ Public Vaceinator for the District - of
kit ”, to be’ posted up in
some conspicuous place on or near the
outer door of his dwelling-house and of
_every public vaccine sfution in his dis-

Vaccination Districts.

Appointment of Pub-
lic Vaccinators.

Public Vaccine Stn.-
tions.

* Notification of " Dis-
tricts and Stations.

The Public; Vaccinator
to livewithin K3 district.

.
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vaccination.

5. No person shall be appointed a Pub-
lic Vaccinator, or ach
as a deputy for a
Public  Vaccinator,
who shall not possess a certificate of quali-
fication signed by the Sanitary- Commis-
sioner ; but it shall be lawful for any medi-
cal practitioner to practise vaccination.

Qualifications of Pub-
lic Vaccinator.

6. A Superintendent of Vaccination
shall be appointed by
. Government,  who,
subject to the orders

Snporintcndenb of
Vaccination.

of Government, shall have a general control

over all the proceedings of Public Vaccina-
tors, and shall perform such duties, in
addition to -those, prescribed by this Act,
as shall be required by Government.

The Superintendent shall have one or
more Assistants as

 Assistant - Superin- - Governmentmayfrom
- tendents. : o ¥
time to time direct.
Vaccination.

7. The parent or guardian of every child
born in the City = of
Bombay shall, within
six months after the
birth of suchchild, and
the parent or guardian of every unpro-
tected child under the
age of fourteen years
brought to reside,
whether temporarily
or permanently, in the City of Bombay,
shall, within three months after such
child’s arrival in the city, or if the child
be at the time of its arrival less than three
months old, within six months after its

Parent or guardian
of children born i
Bombay,

and of unprotected
children brought to re-
side in Bombay,

 birth, and

the parent or: guardian of every unpro-

) tected child living in
the City of Bombay
at the dateof this Act
coming into force,
and whose age at such date exceeds six
wmonths, but does not exceed fourteen
years, shall, within six months from the
said date,

or living in Bombay
at the date of this* Act
coming into force,

take it, or. cause it to be taken, to a
i o Public Vaccinator to

be vaccinated, or
3 shall, within such
period as aforesaid, cause it to be vacci-
nated by some medical practitioner ;

and the Public Vaccinator to whom such

. A child, oy to whom an
Public Vaccinator is aq’ T
bound to vaccinate all child under the G2e0
children brought tohim,  Of fourteen years is
L brought for vaccina-



. s :

tion, is hereby required, with all reasonablas
despatch, subject to the conditions herein-
after mentioned, to vaccinate such child.

8. At anappointed hour upon the same
day in the ‘following
weekafter vaccination
shall have been per-
forme;d. by a Public Vaccinator or a medical
practitioner, or on an earlier day,if the Pub-
lic Vaccinator or medical practitioner so
desires, the parent or. guardian shall again
take the child, or cause it to be taken, to

Inspection.

the Public Vaccinator or to the medical .

practitioner by whom the operation was

performed, that he may inspect it and as-.

certain the result of the operation, and, if

. be see fit, take from such child lymph for
the performance of other vaccinations ;

In the event of the vaccination being un-
successful, such parent
or guardian shall, if
the Public Vaccinator or miedical practition-
er so direct, cause the child to be forthwith
again vaccinated anid subsequently inspect-
ed as on the previous occasion.

Re-vaccination.

9. If any Public Vaccinator or medical
practitioner shall bhe
of opinion that any
child is notin a fit
state to be vaccinated,
he shall forthwith deliver to the parent or
guardian of such child a certificate under
his hand according to the form of Schedule
; A, hereto annexed, or
to the like effect, that
the child is then in a
state unfit for vacci-
nation.

The said certificate shall remain in force

If child be unfit for
vaccination, certificate
in Form A to be given ;

which shall remainin
force for two months,
but shall be renewable.

for two months only, but shall be renew-- !

able for successive periods of two months
until a Public Vaccinator or medical prac-
titioner shall deem the child to be in a fit
state for vaceination, when the child shall,
with all reasonable despatch, be vaccinated,
and a certificate of successful vaccination
givep in the form of Schedule C, h&reto
annexed, according to the provisions of sec-
tion eleven of this Act, if.warranted by the
result.

At or before the end of each successive -

period, the parent or
guardian shall take, or
cause the child to be
taken, to some Public
Vaccinator or medical practitioner, who
shall then oxamine the child and give a
fresh certificate according to the said form
A, so long as he deems requisite under
the circumstances of the case.

‘Whon successive
postponement certifi-
cates are to be granted.
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10. If any Public Vaccinator or medi-
cal practitioner shall
find that a child
whom he has three
times unsuccessfully
vaccinated is insus-
ceptible of successful vaccination, or that
a child brought to him for vaccination has
already had the small-pox, he shall deliver
to the parent or guardian of such child a
certificate . under his hand, according to
the form of Schedule B, hereto annexed,
or to the like effect, and the parent or
guardian shall thenceforth not be vequired
to cause the child to be vaccinated.

Provision for giving
certificates of insuscep-
tibility to suécessful
vaccination.

11. Every Public Vaccinator or medi-
cal practitioner who
shall have performed
the operation of vac-
: cination upon any
child, and shall have ascertained that the
same has been successful, shall deliver to
the parent or guardian of such child a
certificate according to the form of Sche-
dule C, hereto annexed, or to the like effect,

Provision for giving
certificates of success-
ful vaccination,

.

certifying vhat the said child has been suc-

cessfully vaccinated.

12. No fee or remuneration shall be

. charged by any Pub-
mf"\}fi&;}:’ﬂ:’g:‘“g‘tgcg lic Vaccinator to the
public‘ vaccine station pm.ont 0_1‘ guardlan of
or for certificates. any child for any
such certificate as

aforesaid, nor for any vaccination done by -

him in pursuance of this Act at a public
vaceine station.

But it shall be lawful for a Public
Vaccinator to accept
a fee for vaccinating
a child, by request of the parent or guardian,
elsewhere than at a public vaccine station.

Proviso,

4

Registration.

13. On'tho registration of the birth of ¢

Registrar of Births 1Y child under t‘he
£ give notico of the re- - Provisions of Section
quircment of vaccina- 256 of the Bombay
tign: Municipal Act, 1872,
or of any other law for the time being in
force, the Registrar shall deliver to the
person giving information of such birth a
printed notice in the form of Schedule D,
hereto annexed, or to the like effect, and

such notice shall have attached thereto the -

several forms of certificates preseribed by
this Act.

14. Every Public Vaccinator or me-




dical practitioner who gives to any parent
“or guardian a _certifi-
cate in any of the
forms of Schedules A,
2 B, and C, hereto an-
nexed, shall, within twenty-ono days after
giving the same, transmit a duplicate there-
of to the Registrar of Births of the district
where the birth of the child on whose ac-
count such certificate was given has been
registered, or if that be not known to him,
or if the child was born out of the City of
Bombay, or his birth has not been register-
ed in the said city, to the Registrar of the
district within which the child was vac-
cinated, or presented for vaccination.

Duplicates of all cer-
tificgtes to be transmit-
ted to tho Registrar.

15. The Registrar of Births shall keep-

a book, in such - form
as may from time to
time be pregeribed by
the Sanitary Com-
missioner or other officer under section
twenty-eight of this Act, in which he shall
enter minutes of the notices of vaccination
given by him as herein required, and shall
also register the duplicates of certificates
transmitted to him as herein provided.

Registrar to keep a
vaccination-notice and
certificate book ;

- 16. He shall also prepare and keep a
duplicate of the Re-
gister of Births requir-
ed to be kept by him
under the_ provisions
: of the Bombay Muni-
cipal Act, 1872, or of any other law for the
time being in force, with such additional
column§ as shall from time to time be
prescribed by the Sanitary Commissioher
or other officer under section twenty-eight
of this :Act, in which he shall record the
date of every duplicate ‘certificate in the
form of Schedule B or Schedule C, hereto
_annexad, received by him concerning any
. child whose birth he has registered, and
make an entry to the effect that the child
has been vaccinated, or is insusceptible of
vaccination, as the case may be.
17. He shall also keep a Register of
and alo a Register Eosﬁpqnet{l}h ‘I-accma%
: : ions in the form o
:iio,}:?sw gradi¥ascion o oo B, hereto
annexed, in which he
shall record the name of every child, con-
cerning whom he receives a duplicate cer-
tificate in the form of Schedule A, hereto
annexed, together with the date of such
duplicate certificate and of each such suc-
«cessive duplicate certificate, if he receives
more than one, and shall show the rtumber
and year of the entry, if any, in the Register
_ of Births in.which such child’s birth has
been registered. s

and also a duplicate
Register of Births, with
entries concerning vac-
cination;
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18. Every Registrar shall transmit
on the first of every
month to the Super-
intendent of Vaccina-
tion a return, in such.form as may from
time to time be prescribed by the Sanitary
Commissioner or other officer under section
twenty-eight of this Act, of all cases
which duplicate certificates have not been
.duly received by him in pursuance of the
provisions of this Act during the last pre-
ceding month.

Transmission of re-
turns to Superintendent.

Prosecutions and, Offences.

19. Whoever produces, or attempts to.
produce, in amy per-
son by inoculation
with variolous matter,
or by wilful exposure to variolous matter,
or to anything impregnated therewith, or
who wilfully by any other means produces

Penalty for inoculat-

ing.

the disease of small-poxin any person ;

and whoever having been inoculated with
: small-pox in a place to
which this Act does not
extend shall afterwards
enter the City of Bom-
bay before the expiration of forty days from
the date of such inoculation, or without a
certificate from a medical practitioner that
such person js no longer likely to cause
contagion ;

And for entering
the City of Bombay
after inoculation.

ghall be punished with imprisonment of
either description, within the meaning of
the Indian Penal Code, for a term which
may extend to three months, or to fine
which may extend to two hundred rupees,
or with both.

20. If the Superintendent of Vaccina-
tion'shall give inform-
ation in writing to a
Magistrate of Police
that he has reason to
s believe that any child
within the city of Bombay, under the age
of fourteén years, is an unprotected child,
and,that he has.given notice to the parent
or guardian of such child to procute its
being vaccinated, and that the said notice
has been disregarded, such Magistrate may
summon such parent or guardian to ap-
pear with the child before him, and if the
Magistrate shall find, after such examina-
tion as he shall deem necessary, that the
child is an unprotected child, he may
make an order dirécting such child to be
vaccinated within a certain time.

If at the expiration of such time the
child shall not have
been vaccinated, or
shall not be shown to

Magistrate may make
an order for the vaccina-
tion of any unprotected
child under 14 years.

.

_P;nalty for disobe-
dience of such order,



. .

!)e then unfit to be vacci‘nated, or to be
insusceptible of vaccination, the person
upon whom such order shall have been
made shall, unless he can show some rea-
sonable ground for his omission to. carry
the order into effect, be punished with fine,
_which- may extenid to ten rupees.

Provided that if the Magistrate shall be of

opinion thattheperson
Proviso for costs to P °l

Ly Crly S ofore him, and shall
refuse to make an or-
der for the vaccination of the child, he
may order the informant to pay to such
person such sum of money as he shall con-
sider a'fair compensation for his:expenses
and loss of time in attending before the
Magistrate. :

21. TIf any parent or guardian inten-
tionally omits to pro=
ducea child whom he
has been summoned
to produce under the last preceding section,
he shall be punished with simple imprison-
ment, within the meaning of the Indian
Penal Code, for a term which may extend
to six months, or with fine which may ex-
tend to one thousand rupees, or with both.

22. Whoever, in
contravention of this
Act: ¢

Penalty for not pro-
ducing a child. .

Penalty for ncg-lect
to take child to be vac-
cinated, &c.

(@) neglects, without reasonable ex-
cuse, to take, or cause a child to be taken
to be vaccinated, or after vaccination to
be inspected, or

" (b) prevents any Public Vaccinator
from taking lymph from any child whom
he has vaccinated, or

(c) neglects to fill up and sign and
~give to the parent or guardian of any
child any certificate which such parent
or guargdian is entitled to receive from
him, or to transmit a duplicateof thesame
to the Registrar of Births,

shall be punished for each such offence
with fine which may extend to ten rupees.

23. Whoever wilfully signs, or makes,
or procures the sign-
ing or making of, a
false certificate, or
duplicate certificate,
under this Act, shall be punished with im-
prisonment of either description, within the
meaning of the Indian Penal Code, for a
term which may extend to six months, or
with fine which may extend to one hundred
Tupees, or with both. &

v—68

Penalty for zlnnkiqg
or signing false certifi-
cate. -

is improperly brought -
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24, Tf any Public Vaccinator accepts,
or obtains, or agrees

 Penalty for accepting 44, 4000nt, or attempts
illegal fee or remunera- e
tion. to obtain from any

person any fee, or
remuneration, contrary to the provisions
of section twelve of this Act, he shall be
deemed to bave committed ‘an - offence
punishable under Section 161 of the Indian
Penal Code.

25. All offences under this Act shall
be cognizable by a
Magistrate of Police,
subject to the provi-
sions of any law for the time being in force
for the trial of offences, but no complaint
of any suchgoffence shall be entertatmed
unless the prosecution be instituted by
order of, or under authority from, Govern-
ment, or the Superintendent of Vaceina-
tion.

26.

Cognizance of offences
under this Act.

In any prosecution for neglect to
procure the vaccina-
tion of a child, it shall
not be necessary in
support thereof to prove that the defend-
ant had received notice from the Registrar,
or any other officer, of the requirements of
the law in this respect ; but if the defend-
ant produce any such certificate as herein-
before described, or the duplicate of the
Register of Births or the Register of Post-
poned Vaccinations kept by the Registrar
as hereinbefore provided, in which such cer~
tificate shall be duly entered, the same
shall be a sufficient defence for him,
except, in regard to the certificate accord-
ing to the form of Schedulo A, when the
time specified therein for the postponement
of the vaccination shall have expired before
the time when the information shall have

Prosecution for neg-
lect.

. been laid.

27. The provisions of Sections sixty-

four to seventy, both
inclusive, of the In-
dian Penal Code, shall
apply to all fines imposed under this Act;
and all such fines shall be recoverable in
the manner prescribed by Act{XIIL. of 1856
(for regulating the Police of the Towns of
Calcutta, Madras, and Bombay), and Act
XLVIIL of 1860 (to amend Act XIIT. of
1856), or any other Act for the time being
in force regulating the Police of the City of
Bombay.

gocovcry of Fines,

Miscellaneous.

28. The Sanitary Commissioner for the
§ Presidency of Bom-
bay, or such other offi-
cer as Government di-
rects, shall frame and provide appvopriate

Books and Forms.




- resident at

books and forms for the use of sthe Public
Vaccinators, and also such forms as shall be
required for the signature of medical prac-
titioners under the provisions of this Act,
and he shall also transmit to the Registrars
such bodks and forms as are required by
them under tlte provisions of this Act.

29. Itsshall be the duty of the Fxecu-
tive Officer of Health
for the City of Bom-
bay, appointed under
the provisions of the
Bombay Municipal Act, 1872, or of the offi-
cer for the time heing officiating in his ap-
pointment, to show in any annual General
Abstract of Births and Deaths prepared by
him thé number of childreh successfully
vaccinated, the number whose vaccination
has been postponed, and the number certi-
fied to. bo insusceptible to successful vac-
cination during the year.

_ Aunual Return to be
made of the number of
children vaccinated, &c.
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* 30. The Sanitary Commissioner for the

: Presidency of Bom-
_The Savitary Comis- pay, or suchother offi-
sioner to make r.ulcs. cor as Government
directs, may, with the sanction of the
Governor in Council, from time to time
make rules or issue ordefs consistent with
this Act: :

(@) providing for the appointment of
deputies of Public Vaccinators, when ne-
cessary ;

() determining the qualifications to
be required of Public Vaccinators, or their
deputies, and regulating the grant of certi-
ficates of qualifications under sectign five ;

(c) . for the guidaneo of Public Vacei-.
nators-and others in all other matters con-
nected with the working of this Act.

All such rules or orders shall bo publish-

‘ed in the Bombay Govermment Gazette.

SCHEDULE A.

1, the undersigned, hereby certify that, in my opinion,
in Bombay, is not now in a fit and proper state to be

, resident at

(See Section 9.)

. the child of

vaceinated, and I do hereby postpone the vaccination for the period of two months from

this date.—Dated this

day of

Lo,

(Signature of Medical Practitioner or Public Vaceinator.)

SCHEDULE B.

(See Section’ 10.) | ;

; L, the undersigned,, hereby certify that I have three times uns‘uc'cessfully vaccinated

, the child of

, residing ab

in Bombay, (or that . the child

* has already had small-pox, asthe case may be,) and I am of opinion that the seid child is

insusceptible of successful vaccination.—Dated this

‘day of ,18

(Signature of Medical Practitioner or Public Vaccinator.)

SCHEDULE C.

- -
‘

- 3 .

. wday of °

]

i “ *;.:; ’

o (See :S’cction 11.)

I, the undersigned, hereby cert.ify th;at
in Bombay, has been successfully vaccinated by me.—Dated thig

5 thﬂ child Of » ag0

e TR ‘(Signatur_e' of Medical Practifioner or Public Vaccinator.)
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SCHEDULE D.

o See Section 13.
To ( ) :
(Here insort the name of the parent, quardian, or other person who gives information of
the clald’s birth.) .

+ Take nétice that the child of (here enter the mother’s name) whose birth has this day
been'reglster'ed,. must be vaccéinated under the provisions {of the Bombay Vaccination
Act, 1877, within six months from the date of its birth, under a penalty of ten rupees.

The public vaccine station nearest to the house in which the child was born is at No.
The days and hours for vaccination at that station are as follows :—

(Here insert the days and the. howrs when the Public Vaceinator is in attendanee.)

. On your taking, or causing the child to be taken, to tho Public Vaccinator at the said
station within tho said hours on any of the said days,-or at any other public vaccine
station in the city on the days and within the hours prescribed for public vaccination
at such station, 1t will be vaccinated free of charge.

You should be careful to have one of the annexedforms of certificates filled in by
the Public Vaccinator, or if you employ a private medical practitioner to vaccinate the
child, by such medical practitioner, and to keep the same in your possession. Any such
certificate will be granted to you by a Public Vaccinator free of charge.

Dated the of 18 .
-
Registrar of Births.

SCHEDULE E.
(8ee Section 17.)

Register of Postponed Vaccinations for the District of in Bombay.

L

Birth. l

Consccutive Name of Child. Dato of Certificate of | Siznature of °
Number. No. of Entry 1’055 poneuent, Registrar.

Year: in Register. k

1868
1 Venayek Pandurang...| 1868 12 . May | 10 H.O.

STATEMENT OF OBJECTS AND REASONS.

Very soon after the discovery of Vaccination, most of the Governgnonts of E'urope,.
made provision for affording its benefits to their respective populations. As early as
1803 an ordinance on the subject was promulgated in Sweden ; and when Jenner died, in
1823, there were fow European States, except Greab Britain, in which there were not
in force Laws and Regulations relative to Vaccination. By the Laws of many of these
States, the practice was, directly or indirectly, rendered compulsory.

t Law regarding Vaccination in _EnVIanfl was engcted in 1840; and se]dor.n
has T&Z ﬁIrJZfrislature gpasse(% a measure of more obvious public benefit. Although Vacei-
= de compulsory by that Act, largoe numbers of persons availed themselves

1 ot ma x 2 : ; ;

gggon :::: (I)lf' the opportunities put within their reach of protecting their children ziga.msb

Sma]yl-%ox - and the impression consequently produced on the mortality from that disease
3

was 80 great,that the average deaths wero soon reduced from 770 to 300 per million
o L X : >

of population per annum. - : x

'



Tn 1853 Compulsory Vaccination was made the law of England, and the result of th(i
working of that Act during the subsequent fourteen years showed a further annual
saving- of 100 lives.out of every million of the population.

In 1867 an Act was passed “to consolidate and amend the Statutes relating to
Vaccination in England ” ; and that Act, the fruit of large experience and mature consi-
deration, forms the basis of the present Bill. ;

Vaccinafion was introduced in the Island of Bombay in 1§02, and Has been attended
with very satisfactory results. But the victims of Small-pox are still numerous. In the
year 1870, 556 persons died of this disease, of whom 491 were children under nine years
ofage. In1871 the deaths from Small-pox numbered 919, and 813 of the victims were
under nine years of age. ;

-In the year 1872 the deaths from Small-pox at all ages numbered 1,854, and in the
first four months of 1876 they reached 2,717.

There can be no doubt that a great deal of this mortality is preventible by Vaccina-
tion, and the Bombay Association some time ago communicated to Government their opin-
ion that it is desirable to make Vaccination:compulsory in the Town and Island of Bom-
bay ; but they recommended that, “ in framing a Bill for carrying out this object, due care
should be taken to protect the people against anuoyance or extortion, and against the
infliction of hardship or oppressiqn.”

In 1872, a Bill was therefore introduced into the Legislative Council to provide for
compulsory vaccination in the City of Bombay, but it was not proceeded with in the hope
that the voluntary acceptance by the people of the benefits of vaccination would in time
render legislation umnecessary. The very serious extent to which the contagion spread in
the first part: of this year, and the number of deaths which occurred as above shown, have
induced Government, with the approval of the Government of India, to bring forward

this present measure, which is in most respects similar to the previous Bill, but is more
complete. . s

‘It may be added that out of twenty-seven of the principal Native Goentlemen of Bom-
bay who have in the meantime been asked for their opinions of the subject, twenty-four
are in fayour of legislation.

(Signed) J. Gisss,
22nd November 1876,
L

By order of His Excellency the Governor in Council,

G. C. WHITWORTH,

Acfin_rr Under Secretary to Government
Boimnbay Castle, 22nd November 1876, 3 S e
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The following Report of the Select Committee of the Council of His
Excellency the Governor of Bombay on the “ Bill to consolidate and amend the
Law relating’ to-the powers and procedure of M#mlatddrs’ Courts,” and the
Bill as amended by the Committee are, in accordance with Rule 25 of the Rules

for the conduct of business at Meetings of the Council, published for general
information :—

Second Report of the Select Committee appointed, to consider Bill No. 2 of 1876, being a Bill

to consolidate and amend the Law relating to the Powers and Procedure of Mdmlatddrs'
Courts.

The reason for sending this Bill back to the Select Committee was that it was dis-
*covered, that if the Bill were passed in the form in which the Select Committee sent it up
to the Council, the consequence would be that the special rate of Court Fees payable on
plaints presented under Act V. of 1864 would not be applicable to the new Act, and
suitors, instead of being liable only to pay a fee of eight annas on every plaint, would have
to pay fees calculated according to the general provisions of the Court’s Fees’ Act for suits
in the ordinary courts. »

2, But the Governor General in Council has power, under Section* 35 of the Comrt

Fees’ Act, to reduce Court Fees, and upon reference made to the Government of India,
that Government has declared itself prepared, if desired by the Government of Bombay,
to make the necessary reduction of fees when this Bill has hecome law. :

3}

3. The Select Committee are thergfore of opinion that so far as this question is
concerned, the Bill may be passed as it at present stands. 3

4. Bub upon a re-examination of all the clauses of the Bill, the Select Committee are
of opinion that amendments, as specified below, will make the law more complete and satis-
factory. :

5. The repeal by Act XV. of 1874 of Section 5 of Bombay Act X. of 1866, which
declared that all Acts should be deemed, unless otherwise expressly provided, to apply
only to the Regulation Districts, renders it necessary, in every Act since passed, to in-
troduce a clause declaring its extent. The Select Committeo have, therefore, added to
Section 1 of the Bill a clause, declaring that the Act shall extend to the whole of the
Presidency of Bombay, except the City of Bombay and the Scheduled Districts as defined
by Act XIV. of 1874.

6. The powers of Mimlatdirs’ Courts should, the Committeo think, be more
accurately defined than was done in Sc.ction 4. of the Bill, and it seems advisable to specify
" distinctly on what dates causes of action of the several kinds contemplated should be
deemed to have arisen. Section 4 has for these objects been altered. The second and third
illustrations to this section have also been slightly altered.

7. The amendment of Section 4 has necessitated some merely verbal alterations
in Sections 5 (Clauses 4 and 5) and 9.

8. Again, the greater accuracy and more methodical arrangement of Section 4 as
now framed has shown the necessity of further ramification of Section 15, which declares
what are the issues to he determined in the dlffercnb.clas:se§ of cases. For there arc not
two but three different classes of causes upon which ‘suits may be brought under the
proposed law—namely, (1) when the plaintiff has been actually dispossessed, (2) when he
seeks restoration on the determination of a tenancy, &c., and (3) when he s }nmse]f'm

ossession, but that possession is obstructed or d‘x‘sburbed. And for the rigid provision
that the Lidmlatd:ir,if he find for the plaintiff, shall award him immediate possession
or grant the injunction prayed for,” the Committee have substltuted_ lgngupge that will-
ergx:x'it the M4mlatddr to pass such orders as may appear necessary within his powers as

defined in Section 4.
’ v.—69 : | :
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. i i vake i : ly to the

9. . Section 18 has been slightly amended so as to make it allude expressly {
restoration of uses as well as to the giving of possession, &c.; and z}lso,})y ma1<élngf1i':‘dfiecl_zl:ir§
that the Mdmlatddr’s decision shall not be held to be “ conclusive” instead o nal,

which was the word used before.

10. Finally, the form of injunction under Section 17 (Schedule C) has been slightly

amplified so as to meet all possible cases.

29nd November 1876,

(Signed) A. ROGERS.
J. GIBBS.
J. MARRIOTT.

¥. N. MANDLIK.

Bill No. 2 of 1876.

. " 4 Bill to consolidate and amend the Law relating to the Powers and Procedure of
Mdmlatddrs’ Courts.

WHEREAS it is expedient to consolidate
- and amend the law
; relating to the powers
and procedure of Mémlatdirs’ Courts § It is
hereby enacted as follows :—

1. This Act may be called “ The Mdm-

g latddrs’ Courts Act,
Short Title. 1876.”

It exténds to the whole of the Presi-

Fstont: dency of Bombay, ex-

¥ cept the City of Bom-

bay and the Scheduled Districts as defined
by Act XIV. of 1874.

2. Clause 2, Section I. of Act X VI, of
1838 and (Bombay)
Act V. of 1864 are

+ repealed. All refer-

ences made in any Act passed by the Gov-

. ernor of Bombay in Council or in any Act

of the Governor General in Council passed
prior to the coming into operation of the
Indian Councils Act, 1861, to the said por-
tion of Act XVL. of 1838, or to (Bombay)
Act V. of 1864, shall be read as if made to
 the corresponding portion of this Act.

Preamble.

Repeal of Acts.

3. In this Act, unless there be some-

thingrepugnantin the

Inter taﬁon@hnse. 3
b i subject or context,—

¥ . (1) The word “ Mémlatdsr” shall fn."

, _fﬂmmhtdr’m” clude any Revenue
. ercising the powers of a M4mlatddr and any
~* other person who may be specially autho-

rized by the Governor in Council to exer-
cise. t—’he' powers of a Mémlatddr under this

r ¥ - .

Officer ordinarily ex-

Act, or who at the time of the passing of
this Act is duly authorized to exercise the
powers of a. Mamlatddr under Bombay Act
V. of 1864.

©.) The words ¢ Plaintiff” and ¢ De-
fendant " shall include
a pleader duly ap-
pointed to act on
their behalf, and the recognized Agents of
a plaintiff or defendant as defined in Sec-
tion 17 of the Code of Civil Procedure (Act
VIII, of 1859).

4. Hvery Mdmlatd4r shall preside overa

¢ Plaintiff,””  * Do-
fendant.”

Powers of Mimlatdiry COUrty Which shall be
Gomwors of Mimlatdirs” — oa11oq” o Mdmlatddr’s

Court, and which
shall have power within ‘such territorial
limits as may from time to time be fixed
by'the Governor in Council to give imme-
diate possession of larids, premises, trees,
crops, or fisheries, or of any profits of the
same, or to restore the use of water from
wells, tanks, canals or water-courses to
any person who shall have been dispos-
sessod or deprived thereof otherwise than
by due course of law, or who ghall have
become entitled to the possession or re-
storation thereof by reason of the determi-

- nation of any tenancy, or other right of

any other person in respect thereof.

" The said Court shall also have power
within the said limits when any person iz
disturbed or obstructed, or when an at-

. tempt has been made to disturb or obstruct
* any person, in the possession of any lands,

premises, crops, trees, or fisheries, or in



the use of water from any well, tank, canal
or water-course, or of the use of roads or
customary ways to fields, to issue an in-
Junction to the person causing, or who has
attempted to cause, such disturbance or
obstl"uction, requiring him to refrain from
causing or-attempting to cause any such
further disturbance or obstruction.

But no suit shall be entertained by a
Mémlatdér’s  Court
unless it be made
within six months

.Su_its must be filed
within six months.

from the date on
action arose.

The cause of action shall be deemed to
have arisen on the
; date on which the
dispossession, deprivation, determination
of tenancy or other right occurred ; or on
which the disturbance or obstruction or
the attempted disturbance or obstruction
first commenced.

Cause of action.

Illustration I.

4 lets Bhis field to cultivate for a specific poriod
of one or more years. B refuses to resign pogsession
after the expiration of that period. 4 can suo for

possession in the Mdmlatdir's Cowrt at any time

within six months from the date of the expiration of
the said period.

Illustration II.

B is a yearly tenant of A, who gives him nofice
to vacate, as he is'bound to do under Bombay Act I.
of 1865, Section 43, Clause 2, at least six months be-
fore the commencement of the next cultivating season.
At the commencement of the next cultivating season
I refuses to vacate. A can sue B in the Mamlatdir's
Court at any time within six menths from the com-
mencement of the next cultivating season.

Tllustration 111

A allows B the use of water from his well, or from
his water-course for a specific period, at theexpiration
of which B continues to take water from the well
or water-course without A's consent. A4 may suo
B in the Mamlatddr's Court at any time within six
months from the expiration of the said period to
obtain an injunction to stop B frow taking the
water,

Illustration IV.

A and B hold lands adjacent to a grz, or 51y,
or similar artificial water-course which has hitherto
been exclusively used by B. 4 draws watdrtherefrom.
B may sue in the Mamlatdir’s Court ai any time
within six months from the date on which 4 com-
mences to take the water, for an injunction to prevent
4 from so doing. )

5. All suits under this Act shall be
commenced by a

Suits to be commen- plaint, which shall be
ced by a plaint. Parti- pregented to  the
c‘lﬂfm to be given It \rgmiatdir in open
LRt court by the plaintiff,

and which shall contain the following.

particulars :—
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which tbe cause of .

|

required particulars, &e.
»

@)
@)
(3)

The name, caste, profession, and
place of abode of the plaintiff.

The name, caste, profession, and
place of abode of the defendant.

The nature and situation of the:
property of which, or of the profits
of which, possession or use is
sought, or the natuve of the injunc-
tli)on to be granted, as the case may

e. ~

The ddte on which the cause of
action arose.

The circumstances “out of which
the cause of action arose.

A list of the plaintiff's documents,
if any, or of his witnesses, and
what evidence is required from
each witness, and whether such
witnesses are to be summoned to
attend, or whether the plaintiff
will produce them on the day
and at the place to be appointed
according to Section 11 of this
Act.

6. When the plaint is presented, the

Mdémlatddr shall re-
quire the plaintiff to
subseribe and verify
presence, in open Court,

£

following, or to the like

.
Plaint to be subserib-
ed and verified.

he plaintin his
in the manner
effect :—

“I, A. B., the plaintiff, do declare that
what is stated in this plaint is true, to the
best of my information and belief.”

7.

'T'he Mdamlatdér shall endorse the
plaint to the effect
that it was duly sub-
scribed and verified.
In case the plamtiff
cannot write, the
verification may be written for him in open
court, and the JMdamlatddr shall, in such

Mamlatdirto eadorse

cannot write.

' case, state that the verification was made

in his presence, at the request of the
plaintiff, who affixed his mark to.his name
in token of the authenticity of the verifi-
cation.

8. If the plaint do mnot contain the
several  particulars
hereinbefore required
to be specified there-
in, or if it contain
particulars other than
those specified, whether relevant to the
plaint or not, or if the statement of
particulars be unuecessarily prolix, the
Mdmlatdér may order the plaint to be
amended within three days from the date of
such order. :

Mémlatdar may allow
plaint to be amended,
it it do nat contain the



9. If the plaintiff decline to subscribe
or verify tho plaint as
hereinbeforerequired,
or to amend the same
s as directed by the
if the claim appear to ©gmlatddr, or if it
obarzod: appear upon the face
of the plaint, or after questioning the plain-
tiff, that the cause of action arose more
than six months before the plaint was pre-
sented, the Mdmlatddr shall reject the
plaint.

10. If it appear to the Mdmlatddr that

Plaint to be returned, the subject of th.e
if it appear tothe Mém- plaint is not within his
latddr that he has no jyrisdiction, he shall
Jidiotion” return the plaint in
order to its being presented in the proper
court.

The Mémlatdir may
reject plaint, if plain-
tift refuse to verify or
subseribe the plaint, or

11. If a plaint is admissible, the Mdm-
: latddr shall receive
Lrageduro o0 When o1 q file it. He shall

laint is admissible. :
2 then appoint a con-

venient day and place for the trial of the
case. The plaintiff shall be required to
appear with his documents and witnesses

on the day and at the place appointed, of

which ten days’ notice in the form of
Schedule A shall beissued ab the plaintifi’s
expense to the defendant.

The date to be fixed for the trial shall
not be earlier, except by cousent of hoth
parties, than 10 days, nor, except for un-
avoidable reasons, later than 15 days,from
the day on which the notice is issued.

12, Tf either party vequire his wit-
nesses to be swnmon-
ed to appecar on the
day and at the place
appointed, the Mdmlatd4r shall issue sum-
menses for that purpose. The payment
of the cost incurred in this produring the
attondance of witnesses shall be regulated
in accordance with the rules that may from
time to time be made by the High Court
in regard to the payment of witnesses.

* 13. If the plaintift fails to attend
with his proofs, or
omits to adopt mea-
sures to procure the
_ attendanco of his wit-
nesses on the day and at the place appoint-
ed, the Mdmlatdér shall reject the plaint
with costs. ,

Attendanco of wit-
nesses.

If the plaintiff makes
default, his plaint to bo
‘rejected with gosts.

If the defendant fails to attend, and
1f the defendantdoes the - Mdmlatddr is
not appear, the caso to satisfied from the
‘be heard ez-parte. gvidence before him
that the notice has been duly served on
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the defendant, and in sufficient time to
enable the defendarit to appear and answer
on the day fixed in the notice, he shall pro-
ceed to hear the plaint ex-parie : '
_ Provided that if either party satisfy the
> Mdmlatdér at any
time within 15 days
from the date of the
plaint being ‘thus re-
jected, or of such ew-parte decision, that he
was prevented by some unavoidable cir-
cumstance from being presenty or from
procuring the attendance of his witnesses,
it shall be lawful for the Mdmlatddr to
re-hear the case, 2 notice in the form of
Schedule B being issued, at the applicant’s
expense, to the opposite party.

14,

When  proceedings
may be adjourned.

But a case may be
re-heard on sufficient
cause being shown.

If any witnesses who have been
v duly summoned fail
to attend on the day
and at the place ap-
pointed, the Mamlatddr may, if he consi-
der there is sufficient reason after taking
the evidence of those that are present, ad-
journ the hearing of the suit from time to
time &ill the attendance of the witnesses
can be enforced.

The provisions of Section 13 shall apply
on any date to which the proceedings may
be adjourned under this Section, as if such
date were the day originally fixed for the
hearing,

15. On the day appointed the M4m-

Points to be decided latdar shall proceed
to the Mimlatddrat tho to hear all the evi-
Licaring. dence that is then
and there before him, and to. try the fol-
lowing issues, viz.:—

(«). If the plaintiff avers that he has
been unlawfully dispossessed of any pro-
perty or deprived of any use :—

(1). Whether the plaintiff or any petson

- on his behalf or through whom he
claims was in possession or enjoy-
ment of the property or use claimed

. up to any time within six months
before the suit was filed.
(2)..

Whether tho defendant is in pos-
session at the time of the suit, and if
so whether he obtained possession
otherwise than by due course of law,

(b). -If the plaintiff avers that he is en-
titled to possession of any property or
restoration of any use by reason of the
determination of any tenure or other right
of the deféndant in respect thereof :—

B0 Whether the defendant isin pos-
session of the property, or in the



enjoyment of the wuse by a right

derived from the plaintiff or frem

any person through whom he claims.

(2). Whether such right has determin-

ed at any time within six months
before the suit was filed.

_ (¢). If the plaintiff avers tim? he is still
In possession of the property, or in the
enjoyment of the use, but that the defend-
ant ghsturbs or obstructs, or has attempted
to disburb or obstruct, him in his pOSsess-
100 Or use: 3
(1). Whether the plaintiff or any per-
son in his behalf is actually in pos-
Session or enjoyment of the pro-
perty or use claimed. .

(2) Whether the defendant is disturh-
ing or qbsm'ucting, or has attempt-
ed to disturb or obstruct, him in
such possession or enjoyment.

(3). Whether such disturbance or ob-
; struction, or such attempted dis-
" turbance or obstruction first com-
menced within six months hefore

the suit was filed. '

If the Mémlatddr’s finding upon these
The Mémlatdir's

award, if in favour of
the plaintiff,

the plaintitf, he shall
make such order as
the circumstances of
the case shall appear to him to require,
provided that the.same be not in excess of
the powers vested in him by Section 4 of
this Act. -

If his finding be in
favour of the defend-
ant, he shall reject
the plaint.

The Mimlatdir's
award, if in defendant’s
favour.

In either case the costs of the suit, in-
cluding the costs of
execution, shall fol-
low the decree.

16. Every order of the Mdmlatddr,
whether for rejecting
or returning a plaint,
or whether for allow-
: ing or disallowing the
olajm, shall be endorsed by the Mamlatddr
on the plaint, who shall alsp place on re-
cord his reasons for the same, >
17.  If the Mémlatddr’s_decision be for
; awarding possession
or restoring a use, he
‘ghall issue an order ta
the Village Officers to give effect thereto,

If it be for granting an injunction, he
shall cause the same to be prepared in the
form of Schedule C, and shall deliver or

v.— 70

Costs to be awarded.

Mamlatddr’s order to
‘he endorsed on
plaint.

Mémlatdar's award
how to be executed.

issues be in favour of '
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tender the same then and there to the
defendant, if he be present, and if he be not
present, shall send it tothe Village Offi-
cers to be served upon him, '

When the Mdmlatdir awards costs,
guch costs, together with the costs of exe-
cution, shall be recovered from the party
in person, and in the event of non-pay-
ment, by the attachment and sale of his
property. :

18. The party to whom the Mémlat-

Possession to be given ddr ; shall Slyo sl
or maintained without mediate possession, or
prejudice to the rights yestore an use, or in
O il whose favour an
injunction has been granted, shall continue
in possession or use until ousted by a de-
oree or order of a Civil Court :

Provided that nothing in this section
shall prevent the party against whom the
M4mlatdar’s decision is passed from. re-
covering by a suit in the Civil Court mesne
profits for the time he may be kept out of
possession of any property, or out of enjoy-
ment of any use :

Provided further that in any subsequent
suit or other proceeding in the ordinary
Civil Courts between the same parties, or
other persons claiming under them, the
Mi#mlatddr’s decision respecting the possess-
ion of any property, or the enjoyment of
any use, shall not be held to be conclusive.

19. There shall be no appeal from
any order passed by
a Mdmlatdir under
this Act.

20, If any plaint verified under this
: Act shall contain any
statement which the
plaintiff shall know
or believe to the false, or shall not know or
believe to be trye, such plaintift shall be
subject to punishment according to the
provision. of any law for the time being
in force for the punishment of persons
intentionally giving or fabricating false
evidence. ;

No appeal to lie from
Mamlatdar’s orders.

PRunishment for false
verification of plaint.

21, Any suit instituted by any person
bound by an order
respecting the pos-
session of property made under this Act,
or by any one claiming under. such person
to recover the property comprised dn such
order, shall be dismissed, although limita-
tion has not been set up as a defence, unless
it has been «instituted within three years
from the date of the final order in the case.

Limitation of Suits.
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SCHEDULE A’

(Form of Notice lo%e issiued to the Defendant under Section 11).

.

"No. or Surr.

In the Court of the Mdmlatdar of Plaintif

k - ‘ b Defendant.
To the Defendan'r;——(nar)w, caste, profession, and address).

Whereas (here enter the name, caste, profession and address of the Plaintiff) has in-
stituted a suit in this Court against you (here state the particulars of the plaint), you are
hereby summoned to appear i this Court at the village of . in person or by
duly authorized agent, on the day of at  oclock, to answer the above-
named Plaintiff ; and as the plaint will be finally disposed of on that day, you must adopt
measures to produce your documents and procure the attendance of your witnesses at the
hour and place above appointed; and you are hereby required to take notice that,in
default of such appearance at the before mentioned time and place, the suit will be heard
and determined in the abserce of yourself or your agent. .

(Signed)

$ Mdamlatddr.

Note—If you require your witnesses to be summoned by the Court, you should make an application to
- that effect to the Court witlrout delay, so as to allow of the service of the summonses 2 reasonable time hefore
the within mentioned date. : P

SCHEDULE B.

(Eorm of Notice to be issued under Section 13.) .

Seal of the

. i Court.

No. or Surn.

Tn the Court of the Mimdatdir of :

1 ¥ o Plaintif.
3 3 : Defendant.
3 To Plaintiff (or Defendant} as the case may be) inhabitant of . ;
. Whereas, in the suit above specified, instituted in this. Court "by the said Plamtiff

. the Court ordered on the day of "~ last that
. and the said Plaintiff (or Defendant, as the case may be)-has, under date the
Ry day of . applied to this’ Court to re-hear the case, and the Court has
- granted his said application, . LT 3 : ar:

e
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T.lns 15 to give you notice that the said suit twill be re-Heard and determined on the
ik G Cilay ]0f ab ~o'clock at the village of , ab
the attende and place you must take measures to produce your documents and procure
default of o of your witnesses, and you are. hereby required to take motice that in
o v OL your appearance personally or by agent at theabove-mentioned time and place, «

e suit will be re-heard and determined in your absence.

Dated this* = ° day of 187 .
(Signed) _
! Mdamlatddr.

Note.—If you requirg your witnesses to be summoned by the ‘Court, you should make an application to

that effect to the Court without delay, so as to allow of the servico of the summonses a reagonable time before
the within mentioned date. ‘ &

SCHEDULE C.

(£ orm of Injunction o be issued wnder Section 17).

No. or Surt.

In the Court of the Mdmlatddr of
. ] Plaantiff.

: Defendant.
To Defendant. y .

Whereas in the suit above specified the Court has this day found that you are disturb-
ing or obstructing (or that you did attempt on or about the ; :
to disturb or obstruct) the said plaintiff - e in his possession (or use,
as the case may be,) of the undermentioned property, viz. :—

1
.

You are hereby prohibited from making any further attempt to disturb or obstruct
the said plaintiff.in his possession (or use) of the said property otherwise than in execution
of the decree of a Civil Court.

Dated.this. ., dayof 187 .
| | (Signed)
. :  Mdmlatdds.
By order of His Bucellency.the Governor in Council,

; G. 0. WHITWORTH,
s A gl A Acting Under-Secretary to Government.

Bombay Castle, 22nd November 1876.

. % . .



