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PART V.

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Bill, together with the Statement of Objects and Reasons
accompanying it, is published in accordance with Rule L5 of the Rules for the
Conduct of Business at Meetings of the Council of His Excellency the Governor
of Bombay for-making Laws and Regulations:— :

Bill No. 2 of 1876.

A Bill to consolidate and amend the Law relating to the powers and procedure of
Mamlatddrs’ Courts.

WaEeRrEAs it is expedient to consolidate

Preamble and amend the law
; relating to the powers

and procedure of Mdmlatddrs’ Courts ; It is

hereby enacted as follows i—

1. This Act may be called ¢ The Mm-
' - latddrs’ Courts Act,
Short Tlt C. 18 76.."

9, Clause 2, Section I. of Act XVI. of
1838 and (Bombay)
Act V. of 1864 are

Repeal of Acts.
repealed. All refe-

" rences made in any Act passed by the Gov-

ernor of Bombay in Council or in any Act
of the Governor General in Council passed
prior to the coming into operation of the
Indian Councils Act 1861, to the said por-
tion of Act X'VI. of 1838, or to (Bombay)
Act of 1864, shall be read as if made to
the corresponding portion of this Act.
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3. In this Act, unless there be some-
: thing repugnantinthe
subject or context,—
(1) The word ¢ I\ilémlatdé.r ** ghall
ey .» include any Revenue
Mimlatds Officer ordilarily ex-
ercising the powers of a Mémlatd4r and any
other person who may be specially autho-
rized by the Governor in Council to exer-
cise the powers of a Mdmlatddr under this
Act, or who at the time of the passing of
this Act is duly authorized to exercige the
powers of a Mimlatddr under Bombay Act
V. of 1864.
(2) The words “fPlaintiff ” and ¢ De-
i endant” shall include
fendlzﬂf’.‘,'“ﬁ’ De- apleader dulyappoint- *
ed to act on their be-
half, and the recognized Agents of a plaintiff
or defendant as defined in Section 17 of the
Code of Civil Procedure (Act VIIL of 1859).

Interpretation Clause.



4, Tt shall be lawful for M4mlatddrs’
Courts within the ter-
ritories in their reve-
nue charge to give
immediate possession
of all lands, premises,
trees, crops, fisheries,
as well as of the use of water from wells,
tanks, canals, or water-courses, or of the
profits thereof to any party entitled to such
possession by reason of the determination
of any tenancy or who shall have been dis-
possessed of the same otherwise than by
due course of law, and also in cases in
which a disturbance of the possession of
any lands, premises, trees, crops, or fishe-
ries, or of the use of water from any well,
tank, canal, or water-course, or of the use
of roads or customary ways to fields is
attempted by any party, toissue an injunc-
tion to such party to refrain from such dis-
turbance : Provided
that application = be
made to them by the
party aggrieved with-
In six months from
the date of the deter-
mination of such tenancy or of such dis-
possession, or of such attempted disturb-
ance.

Mémlatddrs’ Courts
may give immediate
possession of lands, &e.,
and maintain existing
possession.

Provided that appli-
cation be made within
six months after dis-
possession or attempted
disturbance,

Tllustration I,

4 lets B his field to cultivate for & specific period
of one or more years. B refuses to resign possession
after the expiration of that period.. A can sue for
possession in the Mfmlatddr's Court at any time
within six months from the date of the expiration of
the said period.

Tlustration I1.

B ig a yearly tenant of 4, who gives him notico
to vacate six months before the commencement of
the next cultivating season (Bombay Act I. of 1865,
Section 43, Clause 2). At the expiration of that period
B refuses to vacate. 4 can sue B in the Mémlatdir's
Court at any time within six months from the expira-
tion of such notice.

Tlustration II1,

A lets B the use of water from his well, or from
his water-course for a specific period, at the expiration
of which' B continues to take water from the well
or water-course. 4 may sue B in the Mamlatdir’s
Court at any time within six months from the
expization of the said period to obtain an injunction
to stop B from taking the water.

Tllustration I7V.

4 and B hold lands adjacent to a qrz, or 51y, or
similar artificial water-course which has hitherto been
exclusively used by B. A draws water therofrom. B
may sue in the Mamlatdar’s Court at any time within
six months from the date on which 4 commences to
take the water, for an injunction to prevent A from
80 doing ‘
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5. All suits under this Act shall be
commenced by a
Suits to be commenc-  plaint which shall be

ed by a plaint. Parti- Lregented to  the
oulars to bo given in  3r/nlatddr in open
et Court by the plaintiff,

and which shall contain the following
particulars :—

().
(2)-
®3).

The name, caste, profession, and
place of abode of the plaintiff.

The name, caste, profession, and
place of abode of the defendant.

The nature and situation of the pro-
perty of which, or of the profits of
which, possession or use is sought,
or the nature of the injunction to
be granted, as the case may be.

The date onwhichthe dispossession
or unlawful possession or use com-
menced or was attempted.

The means by which the defendant
obtained or attempted to disturb
possession.

(6). A list of the plaintiff’s documents,
if any, or of his witnesses, and
what evidence is required from
each witness, and whether such
witnesses are to be summoned to
attend, or whether the plaintiff
will produce them on the day
and at the place to be appointed
according to Section 11 of this
Act.

6. When the plaint is presented, the
Mémlatddr shall re-
quire the plaintiff to
subscribe and verify
the plaint in his presence, in open Court,
in the manner following, or to the like-
effect :—

“I, 4. B., the plaintiff, do declare that
what is stated in this plaint is true, to the
best of my information and belief.”

7. The Mémlatddr shall endorse the
plaint to the effect
the verification. Pro- l;11:1-1; ey duly -Sub-
cedure in case plaintiff scribed and verified.
CATNOL Ty In case the plaintiff

Bt cannot  write, the
verification may be written for him in open
Court, and the Mémlatddr shall, in such
case, state that the verification was made
in his presence, at the request of the
plaintiff, who affixed his mark to his name

in token of the authenticity of the verifi-
cation.

4

(5)-

Plaint to be subscrib-
ed and verified.

Mémlatdar to endorse



8. If the plaint do not contain the
several  particulars
hereinbefore required
to be specified there-
in, or if it contain
. particularsother than
those specified, whether relevant to the
plmqb or not, or if the statement of
particulars be unnecessarily prolix, the
Mémlatddr may order the plaint to be
amended within three days from the date of
such order.

Mdmlatdir may allow
pla_int to be amended,
if it do not contain the
required particulars, &c.

9. If the plaintiff decline to subscribe
The Mimlatdér may OF Verify the plaint as
reject plaint, if plain. héreinbefore required,
tiff refuse to verify or or to amend the same
?F"?ﬁ“bel the plaint, or a5 directed by the
bo baered, . PPT R0 Mimlatddr, orif it
appear upon the face

of the plaint, or after questioning the plain-
tiff, that the plaintiff was dispossessed or
that the disturbance of possession or use

was attempted more than six months before °

the plaint was presented, the Mdmlatddr
shall reject the plaint.

10. Ifit appear to the M4mlatddr that

Plaint to be returned, the. 51.1])‘](3013 .Of. th.e
if it appear to the Mam. _ plaintis notwithin his
latdér that he has mo ~ jurisdiction, he shall
jurisdiction. ‘ return the plaint in
order to its being presented in the proper
Court,

1. If a plaint is admissible, the Mém-
e : Jatdér shall receive
Srocecnt when — ond fileit. He shall

plaint is admissible. 5
then appoint a con-

venient day and place for the trial of the
case. The plaintiff shall be required to
appear with his documents and witnesses
on the day and at the place appointed, of
which ten days’ notice in the form of
Schedule A shall be issued at the plaintiff’s
expense to the defendant.

The date to be fixed for the trial shall
not boe earlier, except by consent of hoth
parties, than 10 days, nor, except for un-
avoidable reasons, later than 15 days, from
the day on which the notice is issued.

12. If either party require his wit-
nesses to be summon-
ed to appear on the
day and at the place
appointed, the Mémlatddr shall issue sum-
monses for that purpose. The payment
of the cost incurred in thus procuring the
attendance of witnesses shall be regulated
in accordance with the rules that may from
time to time be made by the High Court
in regard to the payment of witnesses.

Attendance of wit-
nesses.

13.

If the plaintiff makes
default, his plaint to be
rejected with costs.

If the plaintiff fails to attend
with . his proofs, or
omits to adopt mea-
sures to procure the
attendance of his wit-
nesses on the day and at the placeappoint-
ed, the Mdmlatddr shall reject the plaint
with costs.

If the defendant fails to attend, and

If the defendant docs the  Mdmlatddr is
not appear, the case to satisfied from the
Leheaitic e evidence before him
that the motice has heen duly served on
the defendant, and in suffictent time to
enable the defendant to appear and answer
on the day fixed in the notice, he shall pro-
ceed to hear the plaint ex-parte :

Provided that if either party satisfy the
Mémlatdér at any
time within 15 days
from the date of the
plaint being thus re-
jected, or of such ex-parte decision, that he
was prevented by some unavoidable cir-
cumstance from heing present, or from
procuring the attendance of his witnesses,
1t shall be lawful for the Mdmlatddr to
re-hear the case, a notice in the form of
Schedule B being issued, at the applicant’s
expense, to the opposite party.

14.

‘When  proceedings
may be adjourned.

But a case may he
re-heard on sufficient
cause being shown.

If any witnesses who have been
: duly summoned fail
to attend on the day
and at the place ap-
pointed, the Mdmlatdir may, if he consi-
der there is sufficient reason after taking
the evidence of those that are present, ad-
journ the hearing of the suit from time to
time till the attendance of the witnesses
can be enforced.

The provisions of Section 13 shall apply
on any date to which the proceedings may
be adjourned under this Section, as if such
date were the day originally fixed for the .
hearing.

15. On the day appointed the M#m-

Points to be decided latddr shall proceed
by the Mimlatdarat the to hear all the evi-
hearing. dence that is then
and there before him, and to try the fol-
lowing issues, viz. :—

(a). If the plaintiff avers that he has
been dispossessed :

(1). Whether the plaintiff or any person
on his behalf was in possession or
enjoyment of the property or use
claimed up to any time within six
months before the suit was filed.



(2). Whether the defendant is in pos-
session at the time of the suit, and if
so whether he obtained possession
otherwise than by due course of law.

(b). If the plaintiff avers that he is still
in possession, but that the defendant has
attempted to disturb him in his possession :

(1). Whether the plaintiff or any person
in his behalf is actually in posses-
sion or enjoyment of the property
or use claimed.

(2). Whether the defendant has, at any
time within six months before the
suit was filed, attempted to dis-
possess or oust the plaintiff other-
wise than by due course of law.

If the Mdmlatddr’s finding upon these
issues be in favour of
the plaintiff, he shall
award him immediate
possession or grant
the injunction prayed for, as the case may he.

If his finding be in
favour of the defend-

ant, he shall reject
the plaint.

The Mimlatdar's
award, if in favour of
the plaintiff.

The Mimlatddr's
award if in defendant’s
favour.

In either case the costs of the suit, in-
cluding the costs of
execution, shall fol-
low the decree.

16. Every order of the Mdmlatddr
whether for rejecting
or returning a plaint,
or whether for allow-
ing or disallowing the
. claim, shall be endorsed by the Mémlatddr,
on' the plaint, who shall also place on record
his reasons for the same,

17. If the Mdmlatdér’s decision be for
awarding possession
or restoring a use, he
shall issue an order to
the Village Officers to give effect thereto.

Costs to he awarded.

Mimlatddr’s order to
be endorsed on the
plaint.

Mimlatdar’s award
how to be executed.

If it be for granting an injunction, he
shall cause the same to be prepared in the
form of Schedule C, and shall deliver or
tender the same' then and there to the
defendant, if he be present, and if he be
" not present, shall send it to the Village
Officers to be served upon him,

When the Mdmlatdir awards costs,
such costs, together with the costs of exe-
cution, shall be recovered from the party
in person, and in the event of non-pay-

- ment, by the attachment and sale of his

property.

18. The party to whom the Mdm-
latddr shall give im-
mediate possession,
or in whose favour an
injunction has been
granted, shall continue in possession or use
until ousted by a decree or order of a Civil
Court : '

Possession to be given
or maintained without
prejudice to the rights
of the partics.

Provided that nothing in this section
shall prevent the party against whom the
Mdmlatddr’s decision is passed from re-
covering by a suit in the Civil Court mesne
profits for the time he may be kept out of
possession.

Provided further that in any subsequent
suit or other proceeding in the ordinary
Civil Courts between the same parties, or
other persons claiming under them, the
Mdmlatddr’s decision respecting the posses-
sioul of any property shall not be held to be
final,

19. There shall be no appeal from
any order passed by
a Mimlatddr under
this Act,

20, If any plaint verified under this
Act shall contain any
statement which the

: . plaintiff shall know
or believe to be false, or shall not know or

believe to be true, such plaintiff shall be
subject to punishment according to the
provision of any law for the time beine
in force for the punishment of pel‘sonas
intentionally giving or fabricating false
evidence, 3

No appeal to lie from
Méamlatdar’s orders.

Punishment for falso
verification of plaint,

21.  Any suit instituted by any person
bound by an order
i respecting the pos-
session of property made under this f\ct
or by any one claiming under such persor;
to‘ c11-ocovcr the property comprised in such
order, shall be dismissed although limita-
tion has not been set up as a defence unless
16 has been instituted within threa

hr
from the date of the final order in gﬁeﬁ:

Limitation of Suits.
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SCHEDULE A.
(I'orm of Notice to be issued to the Defendant under Section 11.}

No. oF SulT.

In the Court of the Mdmlatddr of
Plaintiff.

Defendant.
To the Defendant—(name, caste, profession, and address).

Whereas (here enter themame, caste, profession and address of the Plaintiff) has in-
stituted a suit in this Court against you (here state the particulars of the plaint), you are
hereby summoned to appear in this Court at the village of in person or by duly
authorized agent, on the day of at o’clock, to answer the above named
Plaintiff ; and as the plaint will be finally disposed of on: that day, you must adopt measures
to produce your documents and procure the attendance of your witnesses at the hour and
place above appointed ; and you are hereby required to take notice that, in default of such
appearance at the before mentioned time and place, the suit will be heard and determined
in the absence of yourself or your agent.

(Signed)
=5 Mamlatddr.

Note.—If you require your witnesses to"he summoned by the Court, you should make an application to that

cffect to the Court without delay, so as to allow of the service of the summonses a reasonable time before the
within mentioned date.

SCHEDULE B.

(Form of Notice to be issued under Section 13.)

Seal of the

Court.

No. or Suir.

In the Court of the Mdmlatddr of
Plawmiiff.

gl Defendant.

To Plaintiff (or Defendant, as the case may be) inhabitant of c

‘Whereas, in the suit above specified, instituted in this Court.by the said Plaintiff
the Court ordered on the day of last that
and the said Plaintiff (or Defendant, as the case may be) has, under date the
day of , applied to this Court to re-hear the case, and the Court has
granted his said application.
v.—59
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o it wi X otermined on the
is i 1 ice that the said suit will be re-heard and de :
S to(ig;;eo%rou e at o'clock at the village of , at which

time and place you must take measures to produce your documents allnld p'rocéu}j: ﬁl;eo?t%lllx;
dance of your witnesses, and you are hereby required to take notice t atl in ethu suitywill
appearance personally or by agent at the abovementioned time and place, the

be re-heard and determined in your absence.

Dated this : day of 187
(Signed)
Mamlatddr.

Y : i i i Id make an application to that
Note.—If you require your witnesses to be summoned by the Court, you shou L jia
effect to the Co);n-t wi%houtj:icluy, 50 as to allow of the service of the summonses a reasonable time before the
within mentioned date.

SCHEDULE C.

(Form of Injunction to be issued wnder Section 17.)

No. or Surr.

In the Court of the Mdmlatddr of
Plaintiff.

Defendant.
To Defendant. -

Whereas in the suit above specified the Gourt has this day found that you did attempt
on or. ahout the . to disturb the said plaintiff

in his possession (or use, as he case may be) of the undermentioned
property, viz. :— J : \

You are hereby prohihited from making any further attempt to disturb the said

plaintiff in his possession (or use) of the said property otherwise than in execution of
the decree of a Civil Court.

Dated this N day of 187
(Signed)

Mamlatday,
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STATEMENT OF OBJECTS AND REASONS.

His Excellency the Viceroy and Governor General having withheld his assent to Bill
No. 5 of 1875, which was read a third time and passed by the Governor in Council on the
23rd March 1876, the same Bill is now re-introduced with the modification necessary to
remove the objections entertained to it by His Excellency the Viceroy.

The latter part of Section 2 has been altered so as to confine its operation to Acts of
the Governor in Council of Bombay and to Acts of the Governor General in Council
which were passed prior to the Indian Councils Act coming into operation, and a new
section (Section 21) has been added at the end of the Bill to make the same Ruls of
limitation applicable in the case of orders passed under this Bill as is now applicable,
according to Article No. 46, Schedule 2, Act IX. of 1871, when orders have heen passed
under the enactments which Section 2 repeals.

The last. three sections of the Bill, as passed on the 23rd March 1876, have been
entirely omitted. They wero found to be at variance with the Rules prescribed in Chapter
XXXYV. of the Criminal Procedure Code for Civil Courts generally, and were objected to
by His Excellency the Viceroy for this reason. ‘

The opportunity has been taken of making a slight addition to the definition of the
word “ Midmlatddr ” in Section 3, Clause 1, in order that the powers of persons already
authorized to hold inquiries under Bombay Act V. of 1864 may be continued under the
proposed new Act without further orders. And Clause 3 of Section 18, which was
struck out of the Biil in Committee on the 7th January 1876, has been re-inserted in a
modified form in order that the question, whether decisions uuder the Act should be
accepted by the ordinary Civil Courts as final, may he wmore fully considered before the
Act becomes law.

(Signed) A. RoGERs.
18tk August 1876. :
By ovder of Iis Tacellency the Governor in Cowacil,
G. C. WHITWORTH,
Acting Under-Secretary to Government.
Poona, 21st Auvgust 1876, :
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