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THE 

'!)nmhal! ®nurrnmrnt · &a~dft 
t1u~tisltcd hu ~utltoritu. 

WEDNESDAY, 10m MARCI-l 1875. 

q- Se1JCwate pctging is given to this pcwt, in o1·de1· tlutt i t may be filecl as c~ se1Jamte compilation. 

PART V. 
PROCEEDINGS OF THE LECISlATIVE DEPARTMENT, BOMBAY. 

The following; Extract fi·om the Proceedings of the Governor of Bombay, m 
the Legislative Department, is published for g-eneral information :-

Austmct of the P1·oceecUngs of tlte Council of tho Governm· of Bmnua.y, ct.Ssemblecl for 
the pW]JOse of 11ialcing La?Vs ancl Regulations, 1tncler the p1·ovisions of " THE 

INDIAN COUNCIL'S AcT, 1861." 

The Council met at Bombay on Thursday, the 28th January 1875, at noon. 

PRESENT: 

His Excellency the Honourable Sir PmLIP EDMOND WoDEHOf.TSE, K.C.B., Governor of 
Bombay, p1·esiding. 

The Honourable A. RoGEllS. 
The- Honourable J. Gums. 
'l.'he Honourable Colonel M. K. KENNEDY. 
The Honourable J. K. BY'l'IH;LL. 
The Honourable Colonel \lil. C. ANDERSON. 
The Honourable F. S. CHAPMAN. 
1'he Honourable Rao Sahib VJSRVANATH NARAYEN MANDMK. 
The Honourable NACODA lVLu10m:o ALI .RoGAY. 
The Honourable Khan Ba.hadoor PADAMJI PESTONJJ. 

The letter from the S ecretary to the Government of India, conveying the assent of 
P te 1 t c c'l His Excellency the Viceroy and Governor Geneml to the 

upcrs presen c 0 
oun 

1 
• Bombay Jails Bill, was presented to the Council. 

The Council then proceeded with the Bills and orders of the day. 
v.-17 
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BILL No. 1 oF 1875.-THE BOMBAY REVENUE OFFICERS .AJ.~D LAND 
REVENUE CODE BILL. 

The Honourable Mr. CHAPMAN, in introducing the Bombay Revenue Officer~ and 
Land Revenue Code Bill, said,-In the first place, I wish to 

J.fr. Chapman moves that Bill No. assure the Council, and all who are interested in this Bill, 
1 of 1875, tho Rovcnu~ Officers o.ncl that it has not been hastily considered and prepared. For 
Land .Revcnno Code B•ll bo rend 11 a loner time rmst I have felt that it would be very useful to 
first trmc. 0 

' • • 1 A 1 t" t :1 put together the vanous RegulatiOns ~m cts re a mg o 
the l~nd revenue administration of this Presidency and re-enact them m the shape of a com­

prehensive, complete, and intelligible Code. This, then, was 
Tl10 Bill mcnnt to be 11 codjficn- the oricrin of the measure. After the· work had been com­

tion ~£'former Rcgulntions a•~d . .A.cts menced, I thought it would be a great pitynot to embody such 
r~lnt~ngtlto IBnnd brovepnnc ~ddmm•strn- im1)rovements and alterations in the substantive Jaw, as the 
t10n m , 10 om 11y I'CSI ency. . . d 1 b I expenence of_ past years ha s 1own to e necessary: was-o 
conscious that I had neither the ability nor leisure requisite fot· the task of codificatiOn ; and 

I induced my friend Mr. Naylor, who is at present conducting 
the duties of Legal Remembrancer, to undertake the work. Tho work of codification per­

formed by :Mr. Nllylor, C.S., nnd 
opiniollS nskcd upon the drnft from 
ofllcinls concerned. 

I wish, therefore, it should be ]mown that he is the real 
author of the Code, and entitled to the full credit of the 
labour and research that have been expended on its prepara­

tion. I will now expla.in the course that has been followed. Honourable members have 
been in possession for some months past of the first draft, and will have been able to judge 
for themselves of the care and accuracy with which l\fr. Naylor, so to speak, rough-hewed 
it. In oi·der that there might be no risk of any portion of the· existing law being omitted, 
he adopted wJ1at, in book-keeping language, is known as the system of" double entry." That 
is to say, he made in the first instance a complete Jist or catalogue of the substance of each 
section of every existing Regulation or Act, and then proceeded to account for the way in 
which its provisions had been dealt with in the Draft Code, and to specify the corresponding· 
sections. The original draft having been prepared in this careful and laborious manner, 
copies were circulated to the most experienced and able officers in both branches of the 
service, with a circular letter which I will now read to the Council:-

... I have the honour to forward, for the favom of your .opinion and any amendments 
you may think -fit to suggest, a clraft of :t ~evenue Code for this Presidency. 

"2. The existing reveuue laws l).re, as you are aware, only to be found scattered through 
· t>he Acts and .R~gul1ttions of .the ln.st <ty years iu deta?hec~ portions, and in consequence 

have not that mtm~,.'l.te connectiOn one w1th the other w]uch IS necessary to prevent mcon­
sistencies and to €)1sure a sound rei·l•ilne administr~tion upon fixed recocrnized principles. 
The accompanying draft, which hn,s L .: prepared by Mr. J. lt. Nay]~·, C.S., has been ~ 
.acc.epted ils the frame work upon which, : ~ ; , ·1opcd, after full consideration, a complete and 
satisfactory Revenue Code mqy be based, Lut GovernJ11eut do not at this stage wish it to 
be understood that they adopt all or any of the cL.·Hge:; o.- modifications of. the existing law 
~;uggestecl therein. · 0 

~ 
" 3. 'l'he ih·st a.nd principal object to be attained in framing the proposc.d Code is to 

' cons?lidate all the general r~ven:w law~ now ~n for~e, and J:O~tr attention is in the .first place 
Jat·tlcularly requested to th1s obJect w1th a vww of ascertmmno· whether anythino· has been 
omitted that ought to have been included. o 

0 

. · "4 .. ·In .th? next place, Government will be pleased to receiye a!lY suggestions with a. 
vtew of stmphfymg the arrangement of the Code, and of rendermg Jt, if possible clearer 
for facility of reference. ' 

"5. It will then be desirable to have the opinions of those most conversant with the 
diffe~e!lt branches of the reven~e law.as to the complete1~ess and suitability of the proposed 
prov1stons of the Draft Code w1th reference to those vanous branches, and with this view 
you are requested~ follow up th.e sections thereof wh_ich deal with any subject with ,~hich 
rou are !!lost famlhar, and to pomt out any shortcommg;s or er~-ors of wording, or of prin. 
Clple, wh_1ch you may detect, and to suggest any alterattons or tmprovements in eithet· re .. 
spect which may occur to you. 
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"6. Such subjects as the following commend themselves most particularly fm· notic~ :­

I. The sufficiency of the powers of Revenue Officers of the different grades. 

II. The completeness of provisions as to the punishment and dismissal of su or-<.1" 1ate 
officers. 

III. The· sufficiency of the prov~sions as to sureties. 

IV. 

v. 

VI. 

VII. 

The thoroughness of the rules with regard to the survey and assessment of 
culturable lands, and of lands within the sites of towns, villages and cities respe<.'tively. 

The adaptability of the provisions as to assessment, and as to the rights and lia­
bilities of holders generally to all the varieties of' existing tenure:. 

The suAiciency of the proposed new enactments or re-enactments fo1· the settle­
ment of all possible claims to exemption or limit;ttion of any kind iu respect of the 
amotmt of land revenue payable by any class of holders. 

The suitability and sufficiency of the provisions as to (1) the realization of 
revenuedemn.nds, (:l) the procedure of Revenue Officers, and (3} appeals and revision." 

.By this means we received from time to time very valuable suggestions and e1·iticisms, 
and we had besides the advantage of personally consulting the survey and other officers 
during the rains at Poona. .After aJl the suggestions thus obtltined had been duly consider 
ed, I got my fri end the Honourable :Mr. Justice West to give us his assistance; and I wish 
to take this opportunity of' gratefully n.clmowledging the valuable aid rendered by him. 1N e 
owe it to 1\Ir. ·west that the definitions have been expressed with so much perspicuity :wd 
precision; and that the language and arrangement of the subsequetlt sections have been 
"kept in ha.rmony with Lhose defin itions. He has besides been the .author of several u.·eful 
amendments of a substantive character which have suggci:ited themselves to him from his 
experience as a. judge, ::mel from his intimate acquaintance with the decisions or the courts 
on various poiuts connected with revenue administmtion. This, then, is :t brief account 
of the manner in which the Bill has been prepared. I r.tm not presumptuous enough to say 
that some slips may not yet be discovered ; but I do say that no pains h;we been spared to 
t·ender it as complete as possible, :md I venture to thin.k t•· work of the Select Committe'e 
has, in a great measure, been forestalled. I pt·opo::: ~,while · •o~t out the main and pt·iu­
cipal alterati()n'S that have been made in the exi,'!ti t ,.lnt will }<trd ing the propriety and ex-

pediency of w1·1J ~, ;.~ clas: rJ'ns there will, 1 hotJe, be but 1'he content:• of the Dill ~encrally , 
acscrihcd. l,!'orcsts nrc to he p•·o- little room for •'se of' r·n. Chapters", and II. a.nd IV. and 
tectcd more than at present. v. call for no ,.r .~f):I{s. '!'hey merely c.' ntn.in the substance 

Pro 1iu hlic intm·csts to be protect- of the prr' :i ·.=u.: •,;1 bf the existing law re-a.rrangecl and ex­
ell in tl.te transpoH of timber. pressed''• · .• (k\.J~..:att.'l' degree of perspicuity and accuracy, ;md 
nmplified where necessary. · GJ, 111:· contains vorbatvm the provisions of th~:~ 
W uttun Bill, which ~s, so .,~~ ' ti ~v passed through this Council, after so much laborious 
consideration. ChaJ?.ter V I..,• ·uesides containing emenchttiuns of a minor character, which 
experience . as shown to be necessary, contains several entirely new sections which I will 
here expiain: Provisions for the protection of the Govemment forests appear hei·e fur the 
.first time. Looking to the magnitude of the public interests, both economic and financial, 
which this important and. growing depart11.1ent represents, I don't think exception can rea­
sonably be taken to the moderate extent to which we propose to provide fot· their pl·utec­
tion. Section 116 authorizes the Government in cert: ti J• districts to require t.ltat all timber 
in transit should be covered by a pass, and to prescribe the route by whieh it shall be 
taken. This power seems to me absolutely necessary in forest districts, where the pl'Operty 
of inamdars is so mixed up with that of Government, and where a nmn can now without 
fear of contradiction answer when questioned (if indeed he condescends to answer at all) 
that the timber he is ca,rrying, and which l1as p1·ob1tbly been stolen from n Govenunent 
reserve, ha.'l been obtained from an imaginary inamdar. It will be observed that the 
section does only apply to persons transporting timber beyond the limits of the villnge 
in which it was produced, and will riot affect that required for the domestic usc of the 
villacrers themselves ; and further that the power is not to be indiscriminately exercised all 
oYer 

0

the country, but only at certain specified localities. The next section 1o whi(~h { 
would ask li.ttention is No. 117, for the protection of ro1td-side trees. I confess to being 
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an enthusiast on this subject, and I believe that next to providing a good water-supply, few 
benefits of a really more simple and practical character can be couferre~ on the C?untr:f than 
by planting avenues of trees. A great deal of attention has been given to t~1s subJ.eC~ of 
late years, and a great dea.l of public money is no\': annually ~xpended on .tJ;is descnptw.n 
of planting. I think, therefore, it is '~e!l t~ ~a.ke this opportumty ?f recogmzmg ~he pu bhc 
riahts in these trees. The next prov1swn m Chapter VI.. to whJCh 1 b~g to dtaw atten­
ti~n is that contained in Section 134. There is no part of the Co~e on w~JCh greater atte~­
tiou has been bestowed than this, and I am happy to be authorized to mform the Council 
that the principle emboclied in this section meets with the apl?rov.al of the Honourable the 
Chiet' Justice and the Honourable Justices West andNanabhm, WJth.wh?m I ~av~ l~U;d the 

· advantage of consulting. It is not my inten.ti?n t? trouble ti;e C~unCJl \\:1th a dJsqms1t10n on 
the law oflandlord and tenant. My own ~pmwn. IS t~at we m tins Pre~1dency may ~e con­
gratulated on having hitherto escaped prec1se ~eg1slatwn for the regulatwn of.the vaned and 
complex relations between these cl~sses. Whde, ho~vever, I sh?t~ld be very 3:verse to any 
attempt at making precise and defimte law~ as to the n~l~ts and pnVJleges of1_Jart1cular classes 
of tenants, which questions 1 am ver.r deCJdedlJ of opmwn had better be left to the courts to 
determine on their merits, and, accordmg to the common law and custom ofthe country, I hold 
nevertheless that a Code of tlus character would be incomplete without a broad general 

d 
recoO"nition of the difference between the ancient cultivators 

Section 134 proposes to 111.w n. f 0 ') 1 n:r R 1 · th }7' k d 
distinction between ancient tcnnnts, 0 · the SOl , wo.wn as \'V uttunee oo s .In e .l..Oil a.n an 
wbo hnven.certnin bcreditnry right Kadeem ryots m the Deccan; and ordmary tena.nts m the 
to tbo snlc, nnd t ennnt~-nt-will.' '~·ho modern acceptation of the term. The principle we have endea.­
mny bo !;rented rcgnrdmg thmr oc- voured to enunciate is this, that when either au inferior holder 
cupnncr ns "ccms fit to tho lnudlord. · · · f' l 1 d b .1! r · or tenant has been 111 occupatiOn o t 1e au etore, 10r 

example, the grant of a village in inam, . his status in res~)ect to proprietary rights only 
is not to be a.ffected by the fact that the v1llage has passed from the hands of Government 
into those of the a.lienees. And further tha.t when owing to lapse of years there is no 
evidence to show how an ordinary tenant first obtained possession, then the period of duration 
of the tenancy may be presumed to be co-extensive with the duration of the tenure of the 
landlord. It must not be forgotten that this presumption is not tq ovenide a coutra.ct or 
usage at varia.uce with it. 1 believe legi<>lation to this limited extent wiJI be of much value 
in protecti11g thof>e whose statu ' is fitr different from that of the ordinary tenant in the Eng­
lish sense of the term, a.nd tl,1at it will be in conformity with usnge and m~tive opinion. It 
is only a :<hort time ngo, when, in consequence of the grea.t e:.xciteruent iu the cotton trade, 
land in Dharwar became""'''" \7 a.luable; holders were tmued out of their properties right and 
left. 1 think it is neeessa.r.rwenue 1a;cunence of such hardships should be prevented. Since the 
Bill hns been published, I ha.v,"f the J[n.ed from the Chief Justice th:.tthe considers "shall be 
presumed," might adva,nta,geously .,"'1. one · ~~uted for" may be presumed," as he considers grea­
ter uuifi.mnity of decision will be then"uJ' secured. He further conside,rs that instead of the 
words, ":111d there is not any such evidence of the period of its . dumtion," the words "nnd 
there is not a.ny such evidence of the pqriod of its intenclecl duration" might be substitute!l. 
The suggestions of so eminent an authority will no doubt be attended to by the tielect 
Cunuuittce. I wish fhrtber to explain that the Chief Justice does not wish to be understood 
as expressing· n.ny opinion on the rest of the Code as he ha.s not had su'fficient time nt his 
commrtnd to study them. I do not think it necessa.ry to dwell on the other alterations con­
ta.incd in this chapter; they a.re a.ll of a simple a.ncl practicr,l character, and no doubt will be 
duly attended to hereafter by the Select •Committee and the Council. .I p:.tss on to Chapter 
Vl 1., which deals with the subject of claims to exemption from 1~aymeut of land revenue. 
'l'o a gTeat extent, this chapter contains nothing more than the provisions of the existino- laws 
whieh provisious, in point of fact, have ha.ppily become obsolete, owiug to these claims 

0whicl~ 
at one time ~·ere the cause of mu?h disquietn?e, h.aviug b.een set at rest by the su~m1a.ry 
.settlement. The only new pa.rt IS that conta.med Ill Sectwns 162 to 17D, which re!~ttes to 

. , . claims to uncultivated lands in villages, towns a.nd cities. It 
. Fsvo ycnrs ocm.lpntiOn of ~nc~l- will be obsen•ed that five years' occu1Jatiou from tl . . · trreted lamlH to gl\·e ,~ prcscr1ptmJ . • . . . . . . · . le ~assmg 

tltlein possession. of .tlu~ Bill w1ll gwe a pres~r1pt1ve tttle, and I nnagme no 
obJeCtiOn can be taken to tlus on the score of want of liber­

ality, .An exception has been made in the case of villages not being kusba towns in Guzemt 
but this is a point of det.ail which will be dealt with in the Select Committee. I do not 
thi.nk it necessat-y at this stage to trouble the Council with any remarks on Chapters VIII. 
and IX.. They cont.ain substantially the existing la~v regarding: .survey and bounda1-y 
mar~ 1·e-arran~ed and amen?ed. Chapter X. contat~s the prov1s1on,s for ~~rveying and 
assessmg lands m towns and VIllages. As already explamed, five years prescnptive enjoy-

• 
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ment gives an exemption from taxation ; and I ima<Yine there can be no doubt ofthe pro­
priety of declaring the right of Government to land revenue where this libera:l condition 
ca1motbe fulfilled. I would ask the attention of the Council to Section 211, which autho­
rizes the levy of a survey fee in certain cases. The amount of this fee will be determined 
hereafter, but I think there can be no doubt that the holder should pay for the cost that 
will be incmred in surveying his property and giving him a plan and title-deed. It must 
be remembered that he will not be liable to assist in these operations in the same way that 
the occupants of agricultural fields m·e. Chapter XI. on Local Funds hardly calls for re­
marks. We have recognir.ed the existence of Taluka Committees, and we have provided 
that the appointment of members of the Committea should be for a limited period, 11nd by 
this means useless and indifferent men will be got rid of wi thout difficulty. The law re­
lating to the realization of la.nd revenue will be found very precisely and carefully laid down 

in Chapter XII. 'fhe new provision to which I beg to draw 
t.he specia,l attention of the Council is that contained in CJause 
1st of Section 224, by which the Col lector is au th01·ized to fol­
low the crop into t he hands of the person who bas purchased it 

Means to secure Government be­
ing paid clues on the land before 

. •· the payment of sowca rs. 

with the knowledge or means of knowledge that the current year's a.·sessment on the land 
which has produced it has not been paid. This is intended to meet t he case of the 
village 1\'[arwadees and money-lenders, who step in and deprive Government of what, by 
the usage of the country, i. their prior li en. The remaining chapters refer to procedure. [ 
venture to hope the course we lmve laid clown will ensure the quasi-judicial functions of 
Revenue Officers being performed with rn.ore system and method than have hitherto been 
the case. The defect in our practice up to the present time, in my opinion, has been, that 
small :_tnd great matters have been liable to be dealt with in the ::;a,me way, and tbttt there 
has been no prov ision for the more important cla.ss of cases aflecting individuaJ rig ht::; being 
fully heard. It will be observed that under the arrangements we propo. e, we have laid 
down distinct rules as to the nuumer in which the different classes of cases are to be inves­
tigated and decided. 'J'hen, as to the important question of appeals, I am no advocitte 
for cmtailing the existing privileges; but l do s>ty tha t there should be some kind of' limit 
pla.cecl upon the time within which parties feeling themselves aggrieved .·hould apply for 
redress, and on this point we have followed the laws relating to civil appeals. U nclet· the 
head of revision, the widest latitude is given to Govemment and supervising officers. to 
examine atr any time the proceedings of those subord inate to them and to modi.ty or annul 
them whenever it may appear necessary to do so. "\Vi th these ::;afeguards I hope there is 
no fear of the humblest person being dcpri ved of the right he has hitherto enjoyed of 
carrying his grievance to the highest authority in the land, while I feel confident that the 
system under \~hi ch the executive officers of Government will be obliged to regulate their 
procedure in accordance with the importance of the class of business before them will be 
highly beneficin.l and will conduce to a higher :ense of responsibility. With the::;e · remarks 
I beg to move that the Bill be read a fi rst time and referred to a Select Committee for 
report. As I have already explained, we are in possession of the views and opinions of the 
best and most experienced oflicers of both branche.- of the ::;ervice, and I hope the Com­
mittee wjlj see their W (Lj' to decide On t he proposed cbanges of principle within a few 
weeks. I would suggest tha t a report to this extent be submitted, and that the Bill be 
then tra.nslatecl and ci rculated. In this way, I hope it ruay be read a second time and pa:sed 
during the next Poona Sessions. 

The Honourable Mr. R oGEI!s-In what the honomn.ble mover of the first reading of the 

Tl l 
. . f , ,

1
, . ., 

1
.
1 

Bill has just said regarding Chapter VIII. on" J'evenue surveys 
we efi rut10n o. ' enn.ut c r fcrs d tl f 1 d d th · · f " 

from former deJiuitions of tbe term au 1e assessment o an s an e part1 twns o estates, 
· he omitted reference to a slight matter which I may now call 

attention to. By the old law, Survey Officers wore enabled to fix the demands of a khote on 
his tenants at the time of the general survey of the district. According to Act I. of 1865 
a tenant was "a person holding under an occupant or superior holder by a right derived 
from bim and otherwjse than by ownership ot· inheritance," and the Survey Officet·s 
accordingly proceeded to fix the rents iu cash of all teu~nts. By Section 190 of this. 
Bill, the Survey Officer's powers will be more clearly defined and he will be able to interfere 
only in fixing the demands of the khote on all inferior holders not being tenants by a 1ight 
derived from him. 

The Honourable Rao Sahib VJSH\'ANATH MANDLJK-Your Excellency,-! did not 
intend to make any lengthy remarks upon the honourable member's motion; but I think it 
necessary to make a few remarks on the principal points raised by the Bill, because of the 

v.-18 
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desire which has been expressed to dispose of it rapidl;y-. I have not y~tha.d time to examine the 
Bill carefully, or even to go through the whole of It, and compare It with the law~ as they 
.now stand. Some of the definitions will require to be very carefully looked mto, ~nd 
the whole must be deliberately considered; but at present I do not prop~se to say_ anythmg 
regarding the first fi ve chapters. 'l'~1e third chapter·we _have rec~ntl;y- discusse~ Ill ~oona, 
~nd Chapters 2, 4 and 5 substant~ally relate to officml orgam~atwn, the d1scusswn on 
which will most properly take place in Select Committee, where (smce we have been a~smed 
by those who are particularly concerned in the jurisdiction and duties referred t? Ill .the 
13ill that it has already been carefully examined) doubtless all the n.ecessary_ modJ.fications 
will be effected. But at Chapter VL I think we come upon matenal for dis~u.sswn of a 
very important chanwtor. I think that this Bill will entirely change the_ pos1tLon o~ ~he 

landlords of this Presidency as compared w1th the . position 
Rno Snbib Vishvnu:ifb ;\fnncllik they occupied under Regulation XVII .. of 1827.· That re­

<Jbjcct.s to Scction84as au um1cccs- o!tulation Slln}Jly introduced rules reg. ardmg assessment .a~1d 
snry intorfcrencc between lnnd- ffi t f th ad 
Jm·ds nnd tennnt.s. for the guidance of revenue o 1Cers m respec ? e ' mmis- ., 

tration of land revenue. But the present B1ll goes much 
furthet·. It seeks to enact in positive terms laws regarding a certain descriptio1;1 of l.andlor~s, 
which, I apprehend, have now been proposed to be promulgated for the first ttm~ m. India. 
Judging from the hboUl' I have already had in going through the first draft of this B~l, I do 
say that the changes now souo·ht to be introduced call for the most eamest and dehberate 
consideration. If the Select Committee, in the course oftheir deliberations, refer to the recent 
decisions oft he l.;ords ofthe PriYy Council on several :Madras cases relating to the b ,nd law in 
that Presidency, they will probnbly come to the conclusion that it will be a I?att~r for their 
most serious consideration how far positive enactmeutsofthe kind proposed 111 th1s measure 
<:<tn safely be made when there is no necessity for them. If I saw it was necessary to pro­
mulgate a new law, I would say, by allme<UlS do so; but there is a positive mischief done 
by making }JOsitive declarations when they are not needed. I am simply repeating the 
sentiments of the late Court of Directors when I urge that we ought to avoid making new 
laws unless we a,re convinced of some proved mischief existing in the body politic. In regard 
t.o forest rights, I think it will be found that the sections upon that subject contained in 

, . . this Bill require considerable improvement. Forest rights 
wi~~:~~~i~oi:n;:o:~m~~~~~~st "'ghts diffe~· all over this Presidency, anc~ no definite. law can be, 

applied to them. I may take the hberty of saymg that even 
t-l,le decisions of the Secretary of State in rega,rcl to the forests of the three Presidencies, as 
published in the Blue-books up to 1.8 71, must aflect considerably the provisions sought to be 
passed in this Bill. I would ask that some considerable time be granted for the considera­
tion of the propositions contnined in this Bill, for it is impossible to understan.d its important 
oea,rings in a brief period such as is alluded to by the Honoumble ~Ir. Cha1Jman. Regard­
ing roadside trees, I think that some distinction will have to be made between trees planted 
by priv:tte indiviclm1ls in their own properties adjoining highways and trees which are bona 
.fitlo roadside public' trees. It must also be home in mind that people in this country have '~ 
been in the habit of planting roadside trees as an act of piety, and scores of miles of roads 

'hnve been phtnted in this way, an instance of which is the old road between Sa,tara 11ncl 
Poona. I shall now sny a few words with regard to tenant right. I a,m at present pre­
p1u·ing a summary of the whole law in 1 ndia upon the subject as it has existed dmiug the 
last seventy-five years, ancl I luwe not yet had time to complete my labours. I think, 
however, so far as I am able to judge at present, that the sections on the subject introduced 
in this Bill will effect tt radical change in the position of land-owners, a.ud unless the Select 
Committee a,re satisfied that such a chango is required on geneml grounds, I tmst they 
will see thei1· '\vay to speci(y the pni·ticular cases in reference to which such a positive 
enactment is required. At present it is made applicable to the whole of the tenantry in 
this Presidency-a state of matters which ruay induce a great deal oflitigation just as the 
recent introduction of a similar section in the Punj;tb has been proved to ca.use more law­
suits than existed before. 'l.'he d.istinction between ancient tenants and new tenants is one 
which is well known, but unfortu.uately I think it is one in regard to which more mistakes 
have been committed than in the case of any other vexed question I know of. Proprietary 
right, we we told under this section, is to be d.istinguisbed from a right to increase rents, 
but I think that provision requires modificatiou, and I hope the Select Committee will 
make the necE'ssary alterations in order to make the intentions of the sections unmis­
takable. .At the same time I think the section will be found to be a useless innovation in 
view of some possible contingencies which this section may provoke, but which I cannot 
iilirik will arise otherwise within the next fifty years. As to the illustration about the sale 
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of lands in Dharwm·, a more unfortunate illustration could not have been given, and in my 
opinion it would have been quite as reasonable to cite the Bombay share mania as a standard 
of ordinary commercial enterprise in Bombay. In all excited periods, exceptional ci.J·cum­
stances do occur, but as .these do not represent the usual state of matters, it would be 
absurd. ~o introduce general legisln.tion becn.use of those exceptional circumstm1ces. In 
my. opu;uon the sales of hmd at Dharwar was such an exceptional case, and therefore no 
legislatiOn regarding the tenantry founded on that unusual solitary instance is requisite. 
In regard to the Summary Settlement Acts being embodied in this Code, I must say that 
~hope. in Select Committee it will be found advisable not to incorporate those Inam.Acts 
mto ~lu~ Code, but leave them aside altogether. It ought to be considered as a mattm· 
of prmC!ple to terminate these snmmary enquiries as quick as possible, and relieve the 
StatA from its connection with the Inam Acts. As has been done in Mach·as, the enquiry 
being completed, a sort of Inam enfranchisment .Act should be passed as soon us possible so 
as .to restore the status of those property.holders. Regarding surveys, the. Statement of 

'"" O~Jects and Reasons ·says that they were carried on under departmental orders up to 
1865, when they required to be legalized by an express law. Now, I think it is erroneous 
to suppose that any special legislation was required in that year. "What was ignored in 
-th?'t and previous ye~r.-, was the fact that in this Presidency there ex.isted, and do now 
~x1st, not ?ne or two but many tenures. I take it that the original Stu"vey Act was 
mtendecl Simply for oue class of tenures, Yiz., those above the ghauts ~ and when the 
pr?visions of it were introduced into districts where different kinds ·of tenures prevailed, 
1t IS no wonder that they were found to be defective. The section to which the Honourable 
:Mr. H.ogers has clrn.wu attention refers to one of these kinds of tenures m1d by no means 
a very important kind of tenure, considering that there are nearly eight districts in 
Gujarat and the Konlum in which tenures prevail different from those of the Deccan. 
I think th!tt Section 1.90 will really require g reat attention and, possibly, some essential 
modifications. The Select Committee should also consider how far the local fund pro­
visions should be worked in the case of Sununary Settlement holdings. There have been 
two cases in Tann::t where the levy of enh::tnced assessment has been resisted under the 
plea that the Summary Settlements macle by the Stu.te were a settlement once for all. I 
think that that contention is to a certain extent well founded, but I should still hope that 
the original settlements will be taken for what they were intended; and thu.t even if there 
is a small sacrifice of revenue involved, the first settlement will be made the final settle­
ment, so that it may not be said there has been ::tny breach of good faith as regards these 
origin::tl settlements. Our attention has been drawn to Section 22(l regarding the lm1d 
:revenue. I entirely agree with that anclthe other corresponding: sections. I do not object 
to what is proposed regarding ::tppeals. In conclusion, I beg to state that ifl have the honor 
to be placed upon the !:\elect Committee, 1 shall do all [can to expedite their );tbours ; but 
we must have ample time, and I repeat that the Select Committee cannot be too cautious 
as to how they de;tl with a meaHure of so much importance us the Bill now introduced. 

The Honourable Mr. CIIAP~lA.N, in reply to the Honourable Rao Sahib, pointed out that 
• the Dharwar illustration was as fortunate as it well could be, beca.usc it revealed the 

presence of an evil which the Government was bound to correct. It was the duty of good 
statesm~tnsh.ip· to provide for di£ficulties such as those which had arisen in the case of the 
Dhanvar inamdars. It was easy to :ail smoothly ltlong on quiet seas, but rcspm1sible 
officers should nevertheless be prepared for bad weather; and this was the principle which 
ou;ht to actuate the Honourable Members of Council in p1·eparing a measure which would 
not only provide for the ~arrying ou~ ?f ordinary r?vcnue duties, but also secure just!ce ~o 
certain classes of people 111 such a cns1s as that whiCh had caused the recent specula~10ns m 
land at Dhurwar. It ought not to be torgotten thrtt t!w Janel in the southern rortwn of 
-the Presidency was being daily found to be a valualolu marketltble :trticlc, an? tt. behoved 
the Government to see that in these interchanges of property there was no 1nfnngement 
upon the rights and privileges ofthe ancient cultivators of the soil. 

His Excellency the PRESWE:n·-Is not the declaratory enactment to have the effect 
of preventing Courts of Law from doing what they now c~o? 'I' his Bill is not merely o. 
codification: it is evident that a change in the present law Js contemplated. 

The Honourable :Mr. CuArMAN-1 say that at present, as far as I can understand, there 
is an absence of definite principle in the law regarding ten­

Tho Bill, not only a codification ants and -the J udo-es of the Hio-h Court say that the declaro.­
poro and simple, but the cmbodi- tion 'of })l"inciple t~ the limited extent proposed would be or 
mont of a new law. · "d" h d · · f ts tt.:.. b. t. great value m gw mgt e ec1s1ons o cour upon ~= su ~ec 
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The Honourable RAo SAnm-I think that the effect of this new section will be to 
make substantially a new law. I am preparing a summary of decisions! of the late Suddur 
.Adawlut and the HiO'h Courts in other Presidencies, and I think that the result will prove 
that the law now so~ght to be introduced in this Bill is different to what has hitherto 
existed elsewhere in India. 

The Honourable NACODA l\fAHOM ED AI,r RooAY-Sir,-I had no intention to speak on 
the Bill at this staO'e; but after the remarks made by the Honourable Mr. Chapman, I 
feel it necessa.ry to ~ay a few words. The scope of the Bill now before the Council is of 
so extensive a. character, that the Jaw in force on the. subject for nearly half a centmy has 
to be considered and diO'ested to suit the nJtered circumstances of the various towns and villages 
throughout the Bombay .Presidency. The land n;venue of the Presidency is, I should think, 
one of the chief sources of the revenue deri ''eel by Govemment, a.ud would therefore affect the 
interest of the great masses of the people of all classes and coud.itions, and legislation on such an · 
import..'l.nt subject should not be carried out without patient and matur~ cm~side1:ation. The 
Bill has been in the hancL'3 of members for 110t more than ten days, ,y]uch t1me, though '1" 
virtually sufficient according to the rules, is not practically so for the thorough consideration 
of such an important enactmel!t. The list of Regulations and Acts repealed, as shown i11 
Schedule A, is of so formidable a cl1aracter as to fi-ightea even a member conversant with 
law; how much more so would it be the case with those members who are not acquainted 
with the Reguln.tions m1d Acts that have been in existence during a period of nearly half 
a century? I have, with all the time at my clispo. al, only been able to go hastily through. 
the Bill, but I have not been able to compare its sections with the old Regulations and Acts 
proposed to be repealed accorcling to Schedule A. I have, therefore, been mw.ble to see 
whether there is really a necessity for introducing the present Bill. I believe there may 
be other members in the same predicament as myself. I should therefore propGse that the 
first reacling of the Bill be postponed for three months. In the meantime the Bill should 
be t.rau lnted in the various languag-es of the Presidency, and wide publicity be given to it. 
Copies of the Bill, at the same time, should be sent to the principal Revenue Officers 
throughout the Presidency with instructions to give their own opinions 'on the subject, as 
well as of those affected by the Bill. 

1'l1e .Honourable Mr. BYTHELL did not think that any good would be obtained by trans­
lating and circulating the Bill before it had been i·eferred to the Select Committee. He 
would tl1erefore Oj)J10se the amendment. 

Hi;: Excellency the PuESIDllNT~.As I underst,and the ·scope of the Bill, the first 
questio11 of principle, which applies to the whole of it, is whether all the revenue laws of 
this Presidency r:;hall be embodied in one Code. To that, I think, no one can object. The 
next question is this. As the Bill treats of a grea.t vari ety of subjects in different 
cha.pters, are all of them fit suqjects to be introduced into the Code•? 'l'his must be a 
matter f·or the careful consi.deration of the Select Committee, who, havino· arrived at a 
conclusion as to wh11t subject.'3 should be reta.ined in the Bill, will proce~d to the exa- , __ 
mination of the chapters relating to them respectively. It seems to me also that it would • 
facilita.te tl1e business of the Council, if the Committee could forward separate reports upon 
each importa.nt part of the ~ill as completed. ~l'~ese reports with the chapters as amend-
eel could be translated and Circulated for observatwns; and. thus great progress mio·ht be 
made with the measure when the Council a.<;;semblesat Poona. On this understandfnO' the 
Honourable Member may p~rhaps be disposed to withdraw his purposal to defer the ~·n·st 
]1eading. 

The Honourable Colonel A~DERSON-;-I '~sh to. make a few rernarl;:s o.n the subject 
Qf ~l~e dts.cusswn wluch ha now taken place regarding the 

Colonel Anderson oxplnins the posrtwn of landlords an? tena.nts. 'l'here :tre two very dif­
position existing between cortnin ferent classes of each ; fn 'St, landlords holclnlO' land directly 
landlords nml tenants, n.nd points d a "' 
out tl10 nocossity fo1· legislation in un er · ovemmcnt, and sub-letting those lauds to other 
order to prevent the wrongful ab- persons. These tenants frequently hold undet· Wl'itten 
sorption of land by landlords. agreements, but often by some kind of understandinO' with 

' their landlords. The question of reO'ulatiuO' the relations of 
thls class is a large and complicated one, and I do not propose to go i~to it now. The 
seeo.nd ~lass of landlords and .tenants ~~:e tl~e inamdars oF whole villages, and the people 
cultivatmg the lands of t~ose village:". I he mamdar was ~ra1~ted the right to recei\'e the . 
Government revenue which the cultivators would pay to hun msteacl of into the Govern­
ment treasury.. He had also a full right to dispose at his ,pleasut·e of lands which were 
waste, at the t1me of the grant of the revenues of the village to him, but he had no right 

J 



'· 

' · 

72 

whatever over the la.nds beJel by a cultivn.tor ::;o long a::; he paid his customary revenue. 
Duriuo· the last twenty-five years·h~nd h a.<,; been acquiring an e \'er-increasing value, and inam­
dars h~ve all over the country, not in Dhnrwar only, been endmwouring to incn:ase t11e revenue 
lev ia.ble from the culti vators, or to eject them from their hu1cb, <mel to a great extent they 
have succeeded in doing so. In one case a. decision wa.· given by a Court of Law that the 
power to increas e assessment by an illttmda.r was uot in <LILY way limited by the ancient 
kumal or standard asses. meut of the vi llage, a,nd that he wa::; free to impose what assess­
ment he pleased. No appeal, 1 l•cli ove, occuncd in thi · case, though rega rdincr the 
violation of equity and the custom of th e country, there would <tp]'ear to be 110 doubt. 1 
wa. some ten years ago asked by the Collector of Dha.rw;.~r to meet with him some inam­
chrs and their tenants between whom a di;;pute rega.rding an increase of assessn:aent had 
ocCUlTed. The ioa.mdar had g iveu notice to hi: ryot::; of his ioteution to levy n,n as::;ess­
men't very much ial increas e of that of the previous year, in fact, an exce:ssive assessment. 
The inamdar made no secret of lai ,; objed and iuteution. He said " if the ryot will pay 
me even ten rupees per rtcre th is yea r, l will clouarwd more uex t year. I. dun't in fi.te t 

~ want his money a t all. T want th e laud. " Cul tivator::> in inam villages h<we frequently ri n·hts 
far antecedent even to tho. ·u of inn,tuclars to receive the reverLUes from them, UlS Govema~cnt 
would eject no ryot who pa id the revenue clue from him, which is, iu fitct, the :ole condi­
tion on which he holds th e land, so the ina.mdar, w!Jo::;e right i::; ::;trictly confiu ecl to the 
right of receiving the Goverurnent rcveDues, can ha\1 e no right to ej ect an ancient cultivator 
except under the :ame circlm1stances. A clear defi nition of the rights of each party iu this 
case will be of' immense benefit to t~ very h~ro·e portion of the ryot population, lor, ou the 
average, it may be said, thn.t at least 011c-tenth of the villages of the Deccan and Sou-them 
:Maratha Country are held by inamdars. \ iVith reference to the questiou of the ~elect 
Committee, I would on ly observe that the Bill after revision by the Select Conunitteo 
wo nld go out before the public in a mueh 1nore complete :wcl final form than it previously 
could. Vi/ e have al ready heard complaints tlmt Bill· a,re materially altered in Coumaittec 
after ·first p ubjj cation, r~ucl that the public baclJlO opportu11ity of considering them iu their 
rev.isccl form. Traushtiou nncl publicn,tiott after rcvi;;ion would obviate thi · complaint. 

The Hononrable M r. G 11Jns-Sir,-'.l.'here can be no donbt that the priuciple aclopted by 
the Govel'nment of Tnclia of codifying the law on difterent 

~ 11'. Gibbs thinks lbn.L cn.ch pnrL sul~j ects is one which has caused consiclem,Li e benefit to a.Jl 
of tbe Btll should be sepat·:,tcly rc- concerned in lmowiaw or can ·yi.nu· out the law. 1'herefore 
porlcd upo11 nnd the ropol't~ trans- I l · I l · · l 0 

· · 
0 1'1' 1 · 

lalcd :mil p~blishcd. .t 1.1.11' .t1aL, Ill c etenumaug to coc 1 y t.1e revenue la.ws ot 
th1s Pres1cleucy, the Honourn.ble Mr . . Chapman has followed 

an excellent precedent, and I fed cer tain that if this Bill is passed, it willlJe n. umtter ft)l' 

n·mtification to r,l! who arc affected by the pre:ent fragmentary h~ws. \~' i th a·egan] to the 
~1anner in which the B i1l ought to be treated, I an1 inclined to agn'e with His Execllency 
the President. The subj ects are. o v:Lrious and the Bill altoguther so c01nprehunsive, 
that I think it would Le :L matter of g reaL ditliculty f'or the Curuwittec to prep:u·r: ouc 
report upon the whole Bill, mad, .J~lo reove r, to do ~o wuu.I.d rec!ti i~·c a .. vc_ry lon~ timu. Jf 
they reported upon each of the hftecu chapters (,f t he Ball .wmn[n,l., I tluuk hw<IIICi':s would 
be oTeatly facilitated. This i:-- uot a new law, a ll.houg·l, iheru are curtaiu portioll>< <Jf' it 
ori<~ina.J ; and there 11ced l.Je very littl e difncunly in dr:aling 11 ii l1 Llw g rea.tcr purl.i" n ,,{'Lite 
BiJl. Each report auight lJe published mad tmuslatcd . [ :;eo 110 uece:<sity f'or hunying- ou 
the Bill too rapidly; whether it is pal"sed tl1i :; mou;;o< lla or next, anons"Oll irs of lc,..;; i1npua·· 
tance than haviriO' a full and thorough di ;o~cu . · ,..iou of it IJoth hcru and by the puhli ..: pa·t·:-::'1 ; 
and I t herefore think that if :His Excell ency '.· suggcstiuu>< aud t.ltosc I ha\'c thn.wu otll, 
were adopted, the B ill will be more likely to lJt:COliiC <~ sati.-d:a ctury l ~tw than if we· adoptu•l 
the ordinnry course regarding it · 

The H onourable Mr. CH.\ I'~I A:-i ruana rk ud that uinc· tentlt :; or the Bill rulated Lo Jllll'cly 
departmental concems, and did not aliect the general puhlic. 

His Excellency the PHWHDENT-'L'hc Honourable .~ 1 r. Chapumn'::; re1naa·k call:< up 
. prominently a difficulty which it will !1e 1Wcc~<s1u·y for tho 

'l'bc P,.osidcnt douhl~ the uch·,.sa. Select Cmumittuc Lo clc<· iclc. As a portion of the Dill has 
biliLy of making the B1ll anyLlung · 1 1 · 1 · •·- d · 1 d'fi · · ' 
I , d'fi: .: stnct y ·'l1ea 'Ill!!', uot 1111{:;' <Al o wat. 1 a co · 1 cat1ou of l'u-
)o"" co 1 cahon. ' ~· · 1 · d · · 

, \'CI!lle law:;, and the nc:w ,y-mtro uccd matt<:•· I!< hkdy t~~ 
cause .·ome dirseus~ioH , it should be for the cordclorat.ioll of the Counuittce wlwthcr 
the Council oucrht not. to wake t lw mca:;urc ;;trictly one of codification, h:aYiJIIr all ton:icru 
matter to be de~lt with in other Bills. • 
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The Honourable Mr. Gums aud the Honourable Mr. CnAP)IAN concurred in His Elx· 
ccllency's views. 

The Honourable NACODA IVLuwm:u .Lhi RoaAY sa.id that if the reports of the Select 
Committee were translated a.nd circulated, he would have no objection to withdraw his 
amendment. 

His Excellency the PttEsmt;NT said the other Members of Council would not object 
to this course. 

'l'he amendment was then 
1
withdra.wn, and the Honour-

Bill read n first lime, and •·c. able Mr. Clutpman's motion, that the Bill be read a first .,.( 
[cri'Ctl to a Sclcci Couuniticc. · time, agreed to. 

'l'he Bill was then referred to ;t Select Committee composed1 of the Honourable Me~srs. 
Roget'S, Gibbs, Chapman, Colonel Anderson, Rao Sahib Vishvanath Narayen l\fandlik, 
Nacocht Mahomed Ali Roaay, and the Advocate General, with instructions to submit 

~ . B <f7 
~eparate reports on the several subjects or chapters contained Ill the ill, as soon as they 
may find themselves in a position to do so, with a view to their translation :tnd publication. 

His Excellency the PnESIDENT then adjoumed the Council. 

By orcler of His Excellency the Govcmo1· 'in Council, 

Bombcttf Castle, 28th Janucwy 1875. 

JOHN NUGENT, 

Acting Under Secretary to Government. 
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