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PART V.
* PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following First Report of the Select Committee of the Council of His
TExcellency the Governor of Bombay on the first five chapters of the “ Bill to con-
solidate and amend the Law relating to Revenue Officers and the Land Revenue
in the Presidency of Bombay,” and the chapters as amended by the Committee
are, in accordance with Rule 25 of the Rules for the conduct of business at
meetings of the Council, published for general information :—

Flirst Report of the Select Commitiee appointed to consider the Bill (No.1 of 1875) o
consolidate and amend the Law relating to Revenue Officers and the Land Revenue in
the Presidency of Bombay.

The Select Committee bég to submit their report upon the first five chapters of the
Bill and a copy of those chapters as they would amend them.

9. In this copy so much of Section 3, the interpretation clause, as does not relate
to the chapters now reported on, is omitted, and for the rest the numbering of the sections
and clauses has been kept as when the Bill was before the Council, and not altered in
accordance with the amendments proposed. Where the Committee have considered new
sections to be required, such sections have been denoted by a repetition, with a letter of
the alphabet adjoined, of the number of the section after which the new section should be

" placed.

3. Tt has been objected that the “short title” of the Code is inconveniently long, and
the Committee recommend the adoption of the briefer title ¢ The Bombay Land Revenue
Code, 1876.” - A

4. Tt has b.een found necessary to define the local extent of the Code, owing to the
repeal, by Section 9 of Act XV. of 1874, of Section 5 of Bombay Act X. of 1866.

v,—47
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5. The Committee recommend that clause (14) be struck out, as the word “ survey
does not require definition for the purposes of the Code.

i ed | i tation clause the
6. The definitions contained in clauses(88) to (40) of the interpret S0
Committee recommend should be omitted, as the nature of the different km](lis of“lgq‘““;f,s,
is sufficiently defined in Sections 264 to 268 of the Code, which show fully how = ?rlm o
% summary,” and © ordinary” inquiries are to be conducted, and how the proceedings @
evidence are to be recorded in each.

7. Section 40 of the Bill the Committee would transfer from Chapter IIL. to Chapter
IL., and they have entered it as Section 15 A, because it does not relate exclusively to
Hereditary Offices as the rest of Chapter III. does.

8. Section 16 the Committee would expunge, thinking the question of Forest Law is
one which should not be dealt with in the present Bill, the chief purpose of which is the
codification of the existing Land Revenue Law.

9. The references to the Alienation Settlement Officer in Section 21 and other places
the Committee have retained not finally, but pending the question not yet determined of
the retention or otherwise of Chapter VII., which relates to exemption from payment of
Land Revenue.

10. In considering that portion of the Bill which will be a re-enactment of the Here-
ditary Officers’ Act, the Committee have acted upon the opinion that, as that Law is still
50 new, it is better not to make changes in its provisions. The Committee have therefore
closely compared the re-enacting sections of the Bill with the original sections of the Act,
and it may be useful here to set down exactly what has been done.

11. The main provisions of the Act appear as Chapter IIL. of the Bill. But the
definitions of the Act have been removed to the general interpretation clause of the Code,
namely, Section 3, in which they appear as clauses (4), (5), and (41) to (47). Similarly
:the penal sections have been transferred to Chapter V., which treats of the punishment of
Revenue Officers for misconduct. So also the provisions as to appeal have been trans-
ferred to Chapter XIV. (Section 273), which treats of appeals and revision. Besides
this the order of the sections in the Act has been altered in the Bill so as to improve the
arrangement, and in consequence of these changes slight verbal alterations have been
necessary in some of the sections themselves so as to make them fit into their new places.

- 12.  Besides the above changes, which are made simply for the sake of convenient

and 10%’10&1 order, the Committee recommend three others, the first of which is that Section
76 be left out of the Code, as its purpose, which was temporary, has now been fulfilled.

18.° The second amendment is complementary to, and not @ variation of, anything
in the Act, namely, a specification, in accordance with the general plan of the Code, of the
nature and manner of every enquiry provided for by the Act. The amendment neither
directs any enquiry not required by the Act, nor dispenses with any enquiry provided for
by ({,.he Act, but only declares what enquiries should be formal, what summary, and what
ordinary.

14. Thus far, then, the Hereditary Officers’ Act and the corresponding provisions
of the Bill are identical in effect, and the only real amendment of the Act that the Com-
mittee recommend is that of Section 84, which has been found to work unfavourably towards
the holders of alienated villages. The Committee would more effectually protect the rights

of such persons by changing the last clause to *“ but not so as to affect any subsisting rights
of the holders of alienated villages.” -

_ 15. The Committee deem it advisable to provide for cases in which ser'vauts after
resignation or dismissal may attempt to retain possession of public money, papers, &c., by
extending the provisions of Sections 88 to 91 to persons formerly employed as well as to
+actual Revenue Officers. >

% C16. The clause in Section 94 about the misemp

he Committee are of opinion, had better be omitted, the principle heing already well kn.

as absolutely strict conformity with the rule here laid d?mm I‘)vould %e impo);s;lie an(gv:;
cases showing disregard of the principle can always be dealt with departmentally.

loyment of public and private servants,
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. .17. The Committee have recast the provisions of Sections 95 to 99 with a view to
diminishing the number of appeals and to giving local officers the authority requisite for effec-
tive control of establishments. At the same time the higher grades of subordinate officers
have been allowed all the securities in regard to rights of appeal which they now enjoy.
Aud the limits of Rs. 85 and Rs. 99 in Section 97A have been specially fixed witha view

?3?1 p%gci_lég such officers as Aval Kdrkuns in the one case and Mémlatd4rs in the other above
e limit.

18. These are the only changes of importance which the Committee recommend:
Such other alterations as they have made being chiefly directed towards simplifying and
rendering more accurate the language of the Bill.

19. The anourab}e Mr. Scoble was a member of the Select Committee, but was
unable to attend any of its meetings, and so has not signed the report.

(Signed)  A. ROGERS.

6 J. GIBBS.

© W. C. ANDERSON.

% V. N. MANDLIK.

% M. A. ROGAY.

% E. W. RAVENSCROFT.

6th March 1876.

Bill No. 1 of 1876.

THE BOMBAY REVENUE OFFICERS AND LAND REVENUE CODE BILL.

AS AMENDED IN SELECT COMMITTEE.
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Chapters I—=V., omitting such of the definitions in Section 8 as do not refer to those Chapters.
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4 Bill to consolidate and amend the Law
relating to Revenue Officers, and the Land
Revenue in the Presidency of Bombay.

Whereas it is expedient to consolidate and
amend the law relating
to Revenue Officers, and
to the assessment and recovery of Land Revenue,
and to claims for exemption from the said
Revenue, and to other matters connected with the
Land Revenue Administration, itis hereby enact-
ed as follows :—

Preamble,

CHAPTER I.—P=RELIMINARY.

Section 1.—This Act may be cited as “ The
Short Titl Bombay Land Revenue
s Code, 1876.”

Tt extends to the whole of the Presidency of

e Bombay except the Sche-
: duled Districts as defined

by Act XIV. of 1874 and the City of Bombay.

Section 2.—The Regulations and Acts mention-

Eustments Tepealod ed in the Schedule A

“  hereto annexed are re-

pealed to the extent specified in the third column

thereof, but not so as to render invalid anything
done in accordance with any of them,

All references made in any Act or Regulation
to any enactment hereby repealed, shall be read
as if made to the corresponding portion of this
Act.

And all rules prescribed, appointments made,
securities furnished, powers conferred, orders
* issued, and notifications published under any such
enactment, and all other rules (if any) now in force
and relating to any of the matters hereinafter dealt
with, shall (so far as they are consistent with this
Act) be deemed to havo been respectively pre-
scribed, made, furnished, conferred, issued, and
published herennder. ;

And all proceedings now pending, which have
been commenced under any enactment hereby
repealed, shall be deemed to have been commenc-
ed under this Act, and shall hereafter be conduct-
ed in accordance with the provisions of this Act.

Section 3.—In this Act, unless there be some-
thing repugnant in the

Intrepretation Section. v
subject or context,

' (1). The words “Head of the Department”
. shall mean in their re-
mengiead of the Depart-  gootive departments, tho

Collector, the Superin-
dent of Survey, and Alienation Settlement Officer,
provided that the subordination of the Collector
to the Revenue Commissioner and of the Supe-
rintendent of Survey to the Commissioner of
Survey is not hereby intended to be in any way
affected.

(2). *“Revenue Officer”” shall mean every offi-
" Revenue Officers” €T of any rank whatso-

. Y ever employed in orabout
the business of the land revenue, or of the sur-

Yeys, assessment, accounts, or records connected
therewith,

171

9) itary Officer” shall mean any per-
s son legally holding an

hereditary office.

 Heredi » means every office

C et Oﬁ]ﬁﬁd hereditarily for the

¢ Hereditary Office.” performance 0 Qumm’;
connected with the administration or collection of
the public rovenue or with the village police, or:
with the settlement of boundaries, or other
matters of civil administration. The expression
includes such office even where the services
originally appertsining to it have ceased to be

*! Hereditary Officer.”

demanded.
(5). “Officiator,” in an hereditary office, means
Officiato the person actually per-
“ Officiator.”

forming the duties of the
offico for the time being, whether he be are-
‘presentative watandar, or a deputy, or a su’b.st}-
tute appointed under any of the provisions o this
Act.

(6). * Stipendiary Revenue Officer” shall mean
< s every Revenue Officer
om;;,s tipendiary Revenue iy than an Hereditary

Revenue Officer.

(7). “Survey Officer” means an officer ap-
pointed under, or in the
manner provided by, Sec-
tion 17 of this Act.

(8). The word * Collector’ shall mean the
¢ Collector.” Collector of the District.

The word ¢ Lands’® shall include land,
« Lands” benefits to 'arise out of
: land, and things attached
to the earth, or permanently fastened to anything
attached to the earth, and also shares in, or
charges on, the revenue or rent of villages, or
other defined portions of territory.

(13).

“ Land Revenue.”

¢ Survey Officer.”

(9).

“TLand Revenue” signifies all sums and
payments in money or in
kind, received, or legally
claimable by or on behalf of Government, from
any person on account of any land, orinterest in
or right exercisable over land, held by, or vested
in him or of any benefit derived by him from
land or the rents or profits thereof, whether
directly or mediately.

(28).

‘“Tranefer.”

‘ Transfer ”” means a change absolute or
defeasible of ownership,
or estate legally effected
from one to another of two persons or parties,
having the requisite eapacity in that behalf.

29).
¢ Alicnated.”

“ Alienated ” means transferred in so far
as the rights of Govern-
ment to payment of the:
rent or land-revenue are concerned, wholly or par-
tially, to the ownership of any persons.

(34). The words * New Provinces ”’ shall in-,
clade all the territories
under the Government of:
the Governor of Bombay to which Act XI. ot 1852

‘“New Provinces.”

. was applicable,

(85). The words “Old Provinces” shall in-
. § <01 Provinces.” clude all territoriesander

the Government of the
Governor of Bombay other than these included

in the “New Provinces.”



(36). The words ¢ Village, Town, or City ”
include all lands belong-
ing to any village, town,
or city.

*““Village, Town, or City.”

(87).

** Revenue year.” *Year.”

The words “ Revenue year” or «Year >’
mean the period from,
-and exclusive of, the 31st
July of one calendar year until, and'incluisve of,
the 31st July in the.next calendar year.

(41).

“Watan Property.”

“ Watan property”” means the moveable

or immoveable property

held, acquized, or assign-

ed for providing remuneration for the performance

of the duty appertaining to an Hereditary Office.
It includes:

(@) aright to levy customary fees or perqui-
sites in money or in kind, whether at fixed times
or otherwise;

(b) cash payments made voluntarily by Gov-
ernment in addition to the original Watan pro-
perty and subject periodically to modification or
withdrawal.

(42). The Watan property, if any, and the

«The Watan.” h‘credum-y office, 511{(1 the
rights and privileges
attached to them, together, constitute  the
<t »
watan,

(43).
‘“Watandar.”

“Watandar ”’ means a person having an
hereditary interest in a
watan.

t includes :

(e) « person holding watan property acquir-
ed by him before the introduction of the British
Government into the locality of the watan, or
legally acquired subsequent to such introduction ;

®)

by inheritance ;

(¢) a person adopted by an owner of a watan
or part of a watan, subject to the conditions
hereinafter specified in Sections 76 to 78 cf this
Act.

(44). “Family”’ includes cach of the branches
of the family descended
from an original Watan-
dar: Provided thai no sub-division shall be
recognized except as hereinafter provided in Sec-
tion 45 of this Act.

“Family.”

(45).

¢« Head of a Family.”

“Head of a family”” includes the chief
representative  of each
branchof a family.

(46). “Representative Watandar” means a
Watandar registered by
the Collector under the
provisions of Chapter ITL. of this Act as having
& right to perform the duties of a hereditary
office.

(47).

¢ Guardian.”

«Representative Watandar.”

« Guardian ’ means a relation or other
person to whom the care,
nurture, or custody of
any child falls by natural right or recognized
usage, or who has accepted or assumed directly
cave, nurture, or custady of any child, or in case
" of dispute the holder ¢f a certificate of guardizu-
ship from a competent court.

a person holding such property from him

1)

CHAPTER II.—CoxsmiTuTION AND POWERS OF
StirENDIARY REVENUE OFFICERS.

Section 4.—The chief controlling authority in
all matters connected
with the land-revenue is
vested in the Revenue
Commissioner subject to the Governor in Council.

Chief Controlling autho-
rity in revenue matters.

There shall be one or more Revenue Commis-
sioners as the Governor
in Council, subject to the
orders of the Govern-
ment of India, may direct; and the Governor in
Council shall prescribe what territories are to
be under the control of each, and may from time
to time alter the limnits of such territories, all
orders made on this behalf being duly notified.

Extentof territories under
the Revenue Commigsioners.*

The territories uander

cach Revenue Commis-
sioner shall form, and .be
called a division.
The present divisions shall continue as they are
for the purposes of this
Acrt, until altered by
the Governor in Council.

Section 5.—The Revenue Commissioners shall
be appointed by the Gov-
ernor in Council, and
; ghall exercise the powers
and discharge the duties conferred and imposed on
a Revenue Commissioner under this Act, or under
any other law for the time being in force, and
so far asis consistent therewith all such other
powers or duties of appeal, superintendence, and
control within their respective divisions, and over
the officers subordinate to them, asmay from time
to time be prescribed by Government.

The territories under a
Revenue Comumissioner to
bo a division.

Present divisions,

Appointment and duties
of Revenue Commissioners.

Scction 6.—Each Revenue Commissioners shall
have such number of
Assistants as the Gover-
nor in Council may from
time to time sanction, their appointment being
made by the Governor in Council.

Asgistants to Revenuc
Commigsioners.

Section. 7.—Each division, under the control
of the Revenue Comumis-
sioner, shall be divided
into such number of dis-
tricts with such limits as may from time to time
be prescribed by a duly published order of the
Governor in Council.

A division to be divided
into districts.

And each such district shall consist of such
number of talukas, and
each taluka shall consiss
of such number of vil-
lages, as may from time
to time be prescribed ina duly published order of
the Governor in Council.

A district to consist of
talukas comprising such
number of villages as Go-
vernment may direct.

The present zillas or collectorates shall form
districts, and the present
talukas shall remain as
they are, for the purposes of_this Act, until altered
by the Governor in Council.

Present zillas and talukas.

Section 8.—The Governor in Council shall
appoint in each district
an officer who shaill be the
Collector of the District, and who shall be subor-
dinate tothe Revenue Commissioner of hisdivision,
and may exercise, throughout his district, all

Collector of the District,



the powers, and discharge all the duties con-
ferred and imposed on a Collector or an As-
sistant or Deputy Collector by this Act, or. any
other law for the time being in force, and in all
matters not specially provided for by law shall
act according to the instructions of Government.

Section 9.—The Governor in Council may ap-
point to cach District so
many Assistant Collectors
and so many Deputy Col-
lectors as he may deem expedient ; the Assistants
shall bo called “ First,””  Second,” ¢ Supernu-
merary,” &c., as may be expressed in tho order
of their appointment.

All such Assistant and Deputy Collectors and all
other officers employed in
the land revenue adminis-
tration of the district
shall be subordinate to the Collector.

- Section 10.—Subject to the general orders of
Government, a Collector
may place any of his
Assistants or Deputies in charge of the revenue
administration of one or more of the talukas
in his district, or may himself retain charge
thereof. .

Any Assistant or Deputy Collector thus placed
in charge shall, subject to the provisions of Chap-
ter XIV. of this Act, perform all the duties and
exercise all the powers conferred upon a Collector
of a district, by this Act or any other law at the
time being in force, so far as regards the taluka
or talukas in his charge.

Assistant and Deputy
Collectors.

To be subordinate to the
Collector.

Their duties and powers.

Provided that tke Collector may, whenever ho
may deem fit, direct any such Assistant or Deputy
not to perform certain duties or exercise certain
powers, and may reservo the samo to himself
or assign them to any other Assistant or Deputy
subordinate to him.

To such Assistant or Deputy Collector as it
may not be possible or expedient to place in
charge of talukas, the Collector shall, under the
general orders of Government, assign such parti-
cular duties and powers as he may from time to
time see fit.

Section 11.—If the

Collector of the Districtin
cago of temporary vacancy.

Collector is disabled
from performing his
duties, or for any reason
vacates his office, orleaves
his distriet, or dies, his Assistant of highest rank
present in the district shall, unless other provi-
sion has been made by Government, succeed
temporarily to his office, and shall be held to be
the Collector of the district under this Act until
the Collector resumes charge of his district, or
until the Governor in Council appoints a succes-
sor to the former Collector, and such successor
takes charge of his appointment.

Section. 12.—The chief officer entrusted with

g thelocal revenue adminis-

pog;‘;;:::mhm"' his ap- yration of a taluka shall

; be called a Mamlatd4r.

He shall be appointed by the Revenue CGommis-

sioner of the division in which his taluka is
situated.

His duties and powers shall be such as may

be expressly imposed or
conferred upon phim by

His duties and powers.

1
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this Act, or by any other law for the time beurlg
in force, or as may be imposed upon, or dele-
gated to, him by the Collector under the general
or special orders of Government. He shall con-
tinue to perform the duties and exercise the
powers at present performed and exercised bsv
him after the passing of this Act, until such
time as he is otherwise directed by competent
authority.

Section 13.—Whenever it may appear neces-
sary to the Governor in
Council, the Collector
may appoint a Mahdlkari
to be in chargo of a defined portion of a taluka ;
and, subject to the orders of Government and of
the Revenue Commissioner, the Collector may
assign to him within his local limits such of the
duties and powers of a Mimlatd4r as he may frora
time to time see fit, and may also from time to
time divect whether the Mahdlkari’s immediate
superior shall, for the purposes of Section 273 of
this Act, be deemed to be the Mdmlatddr or the
Assistant or Deputy Collector, or the Collector
in charge of the taluka.

Section 13 A.—It

Mimlatdar or Mahdlkari
may depute subordinates
to perform certain of his
duties.

The Mahalkari, his dutics
and powers.

shall be competent to a
Mdbmlatddr or Mahdlkari,
subject to such genecral
orders as may from time

" to time be passed by the
Revenue Commissioner or by the Collector, to
employ any of his subordinates to perform any
portion of his ministerial duties; Provided that
all acts and orders of his subordinates when so
employed shall be lable to revision and confir-
mation by such Mimlatdir or Mahdlkari.

The portion of a taluka in the charge of a
Mahélkari shall be called
a Mahal. The present
Mahals shall remain as
they are, for the purposes
of this Act, until altered by the Governor in
Council.

Section 14.—If a Mémlatdir or Mahdlkari is
disabled from performing
his duties, or for any rea-
son vacates his office,
: or leaves his taluka or
mahal, or dies, such subordinate_as may be de-
signated by orders to be issued from time to time
on this behalf by the Collector, shall succeed tem-
porarily to the said Mdmlatdir’s or Mah&lkari’s
office, and shall be held to be the Mfmlatdér
or Mahdlkari under this Act until the MAmlatd4r
or Mahdlkari resumes charge of his taluka or
mahal, or until such time as a successor is duly
sppointed and takes charge of his appointment.

Section 15.—In villages where no hereditary
Stipendiary Patel ang Lotelor Village Account-
vt Sl Tt ot the Coech
: no Heredi- lawful for the Collector
o e or VillageAo ynder the general orders
. of Government and of
the Revenue Commissioner to appoint a stipen-
diary Patel or a Village Accountant who shall
perform respectivelyall the duties of hereditary
Patels or Village Accountants as hereinafter pre-
scribed in this Act or in any other:law for the
time being in force, and shall hold their situations
under the rules in force with regard to subordi-
nate stipendiary revenue officors,

The portion of a Taluka
in chargo of a Mahdlkari to
bo called o Mahal,

Mimlatddr or Mahiilkari
in casc of temporary va.
cancy.
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Nothing in this section shall be held to affect
: any subsisting rights of
holders of alienated vil-
lages in respect of the
appointment of Patels and Village Accountants

in any such yvillage.

Section 15 A.—Subject to the gencral orders of
: Government and of the
Revenue Commissioner,
the Collector shall pre-
scribe from time to
1 time what registers,
accounts, and other records shall be kept by
the Village Accountant; and pending the first
issuo of orders under this Section, the Village
Accountant shall continue to keep all such regis-
ters, accounts, and other records as he may hither-
to have been required to keep.

It shall also be the duty of the Village Account-
ant to prepare, when-
ever called upon by the
Patel of his village, or by
any superior Revenue or Police Officer of the
Taluka or District to do so, all writings connected
with the concerns of the villago which are requir-
ed either for the use of Government or the public,
such as notices, reports of inquests, and deposi-
tions and examinations in criminal mattors.

Section 17.—TFor the purposes of Chapters
VIIL, IX., and X. of this
Act, the Governor in
Council may appoint such officers as may from
time to time appear nccessary. Such officers
shall be designated: ¢ Commissioner of Sur-
vey,” ¢ Suporintendent of Survey,”  Survey
Settlement Officer,”” and *“ Assistant,” or other-
wise a3 may seem requisite, and shall be subor-
dinated the one to the other in such order as the
Governor in Councii may direct.

Subject to the orders of the Governor in Council
tho officers so appointed
are vested with the cog-
nizance of all matters connected with survey and
settlement, and shall exercise all such powersand
perform all such duties as may.be prescribed by
this or any other law for the time being in forco.

Section 18.—Tor the purposes of the inquiries
provided for in Chapter
VIL of this Act in the
New Provinces, it shall be
lawful for the Governor in Council to appoint an
officer with the title of Alienation Settlement
Officer, and to impose upon him such other
duties as may from time to time seem fit.

Section 19.—It shall bo lawful for the Governor
in Council to appoint one
and the same person
being otherwise competent according to law, to
any two or more of the offices provided for in this
Chapter or to confer upon an officer of ono de-
nomination all or any of the powers or duties of any
other cficer or officers within certain local limits
or otherwise a3 may seem expedient.

Section, 20.—The appointment of all officers
mentioned in Sections
4 to 13 and 16 to 19
ghall be duly notified.

inted to act temporarily for
Adyioficer ere any such officer shall
exerciso the same powers

Saving the rights of hold-
ers of aliouated villages.

Village Accountant to
keep such records as he
may be roquired to keep by
the Collector,

And to be the ponman
of the village.

Survey Officers.

Their duties and powers.

Alienation  Settlemont

Officer.

Jombination of offices.

Certain officers’ appoint-
ments to be notified.

Acting appointments.
v.—49
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and perform the same duties as might be per-
formed or exercised by the officer for whom he is
50 appointed to act.

Section 21.—Subject to such rales as to
numbers, qualification or
otherywise,asthe Governor
in Council may from time to time sanction, the
appointment of all members of the establishments
of the undermentioned officers shall, unless other-
wise directed by Government, be made by those
officers respectively, viz:—
The Revenue Commissioners,

Collectors,

Commissioner of Survey,
Superintendent of Survey,
Survey Settlement Officer,

,» Alienation Settlement Officer,

The appointment of all members of the estab-
lishmonts of all other officers mentioned in the
foregoing sections of this Chapter shall be made
in their respective departmentsiby the Heads of
Departments, provided that it ﬁl be lawful for
them to delegate such portion™of this power as
they may deem fit to any subordinate officer, but
subject to the retention of a right of revision at
any time of the appointments that may be made
by such subordinate officers. :

Scction 22.—The Governor in Council shall

o from time to timeby noti-

: fication prescribe what

Revenue Officers shall use a seal, and what size

and description of seal shall be used by each of

such officers.

Pending the issue of the first orders under this

section, the seals hitherto used shall continue to
be used by such officers as have used them.

Establishments.
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CHAPTER IIL.—Or Herepitary OFFICES, AND
THE PROPERTY APPERTAINING THERETO; AND
or THE AprpoINTMENT, RienTts, AND Duries or
Herepitary OrFICERS.

Port I.=—Creation, Tapse, and Combination of
Watans.

Section 23.—When no watan exists, it shall
be lawful for (overn-
ment to create one, and
in so doing to assign, subject to such sanction as
may ‘be required by any law, or order of the
Governor General of India in Council for the time
being in forco, such property of Government as té
Government may seem fit. :

Such watan shall be subject to all the provi-
sions of this Act applicable to already existing
watans, and the Watandars ‘shall exercise the
powers and perform the duties conferred and
imposed by this Chapter or any other law for
the timo being in force. g

When a watan, or part of & watan, has lapsed

. or has been confiscated
or otherwise lawfully re-
sumed by Government, or when the right of any
particular family to hold a watan daes not exist,
or is not established, it shall be lawful fur (fovern-
ment, subject to the sanction mentioned in the
first clause of this section, to assign such watan,

Creation of new watans,

Lapse of watans.



or part of a watan, to such person or persons s
to Government may seem fit.

Section 24.—1It shall be lawful for the Col-
lector, for reasons to be
stated in writing, to
combine two or more
watans held for the performance of similar
services in the same village or parts of the same
village.

Any such combination made before the date of
this Act coming into force shall have the same
force as if made under this Act.

Combination of heredita-
ry offices.

Part IL.—IWatan property and the Profits
t/t(?l'C'Of.

Section 25.—No Watandar shall, without the
sanction of Government,
sell, mortgage, or other-
wise alienate or assign
: any watan or part thereof
or interest therein to any person not a Watandar
of the same watan.

Watan propﬁnssigned under Section 38 of
. this Act as the remunera-
tion of an officiator, and
the profits of watan
property so assigned shall
not be alienated or assigned to any person what-
ever without the sanction of Government.

Section 26.—Watan property assigned as re-
munerationof an officiator
under Scction 88 of' this
Act, and the profits of
such watah  property
shall not be liable to process of any Civil Court.

Watandar not to alienate
watan to Non-Watandar
*without sanction.

Watan assigned ag re-
muneration not alicnabie
without sanction,

Watan assigned as remu-
neration not liable to jro.
cess of Court.

On receipt of a certificate under the hand and
seal of the Collector, to the effect that certain
property designated therein is watan property
so assigned, the Court shall remove any attachment
or other process placed on, or set aside any sule
of, or affecting, such property, or the profits
thereof. o

Section 27.—Whenever' any watan, or any
part thereof, or any of
the profits thereof, whe-
therassigned asremunera-
tion of an officiator or
not, has, or have before
the date of this Act coming into force, passed by
virtue of, or in exccution of, a decree or order of
sany British Court into the ownership or benéficial
possession of any person other than the officiator
for the time being ;

. Watan property passed
into possession of person
vther than officiator liable
to contribution for remu-
neration of officiator.

Or has or have before such date, passed other-
wise thau by virtue of, or in execution of, a decree
or order of any Britjsh Court into the ownership
or beneficial possession of & Watandar othet than
such officiator ;

Or when any watan or part or profits thereof,
not being assigned as' remuneration of an officia-
tor has, after the date of this Act coming into
force, passed by virtue of, orin execution of, a
decree or order of any British Court or otherwise,
into the ownership or beneficial possession of a
Watandar other than such officiator 5

* Such watan, or any part thereof, or any of the
profits thereof, shall be liable, undor the o{-dors o(f‘

1
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" or order of Court before this

lector, which shall be passed after a sum-
gl:rgghqziry’, to contribution for the remunera;,}ﬁn
of such officiator in like manner and to the like
extent ag if no such decree or order had been
passed or no such transfer had taken place.

Section 28.—Whenever any watan, or any
part. thereof, or any of
the profits thereof, whe-
ther assigned as remu-
neration of an officiator or
not, has or have before
the date of this Act com-
ing into force, passed
otherwise than by virtue of, or in execution of, a
decree or order of any British Court and without
the consent of the Collector and transfer of owner-
ship in the Revenue records, into the ownership
or beneficial possession of any person not a
Watandar of the same watan, the Collector may,
after summary inquiry, declare such alienation
to be null and void, and order that such watan,
or any part thereof, or any of the profits thereof,
shall from the date of such order belong to the
‘Watandar previously entitled thereto, and may
recover and pay to such Watandar any profits
thercof accordingly.

Watan property passed
into possession of person
other than a Watandar and
otherwise than by decree

Act was passed to revert to
the original Watandar.

If such part of a watan be land, it shall be
lawful for, the Collector,
instead of transferring
the possession of the
land, to demand and recover the full rent ordina-
rily paid by tenants of land of similar description
in the same locality, and the amount so recovered
shall be considered as the profits. The decision
of the Collector as to what is the full rent shall
be final. J

Collector may in the case
of land recover full rent.

Section 29.—When

Civil Court shall, on re-
ceipt of Collector’s certifi-
cate, remove any attach-
ment  placed on Watan
property after the passing
ot this Act.

it shall appear to the
Collector that by virtue
of, or in execution of, a
decree or order of any
British Court any watan,
or any part thereof, or
: any of the profits thereof
récorded as such in the Revenue records or regis-
tered under this Act;and assigned under Section
38 of this Act, as remuneration of an officiator,.
has or have, after the date of this Actcoming
into force, passed or may pass without the sanction
of Grovernment into the ownership or beneficial
possession of any person other than the officiator
for the time heing ;

Or that any such watan, or any part thereof,
or any of the profits thercof, not so assigned, has
or have so pussed or may pass into the ownership
or beneficial possession of any person’ not a
Watandar of the same atan ; %

Tho Court shall, on receipt of a certificate
under the hand and sezl of the Collector stating
that the property to which the decree or order
relates 1s a watan or part of a watan, or that
such property constitutes the profits or part of
the profits of a watan, or is assigned as the remu-
neration of an officiator, and is therefore inalicn-
able, remove any attachment or other process
then pending against the said watan, or any
part thereof or any of the profits thereof, and seb
aside any salo or order of sale or transfor thereof,

vy



nod shall cancel thie decree or order complained
of so far as i, concerns the said watan, or any
part thereof, or any of the profits thereof.

Section  30.—When

Collector may declarc
null and void alienation of
watan property made after
passing of this Act other-
wise than by decree or
order of Court,

any alienation of the
nature described in Sec-
tion 29 of this Act shall
have taken place other-
wise than by virtue of, or
in execution of, a decree
J or order of any British
Court, the Collector shall, after summary inquiry,
declare such alienation to be null and void, and
shall either summarily resume possession of such
property, orassess it at the rate prescribed in the
second clause of Section 28 of this Act, as he may
think fit, and it shall thenceforward revert to
the watan.

Section 31.— It shall be lawful for the Col-

Power of Collector to lector whenever it may
carry out. ))EO\'isinns of be necessavy, in carrying
Sections 27, 28, and 30. out the provisions of Sec-
tions 27, 28, and 30 of this Act,

. (@) to summarily evict any person wrongfully
1n possession of any land, or

.

(b) to'levy any rent due by any person in
the manner prescribed in this Act orin any other
law for the time being in force for the levy of a
revenue demand.

Section 32.—In any case in which it shall
appear to the Collector
that the institution of
legal proceedings is re-
quisite or desirable with
respect to any watan, or the estate, property,
funds, or affairs thereof, the Collector shall certify
such case in writing under his hand to the Revenue
Commissioner, together with such statements and
particularsasin hisopinionmay berequisite orproper
for the explanation of such case, and thereupon the
said Revenue Commissioner, if upon consideration
of the circumstances he thinks fit, shall authorize
the Collector to institute and prosecute, inthe name
of the Collector, such legal proceedings as may
appear requisite or proper for the protection of
the watan, its estates, property, funds, or affairs,
by snit or petition in any Civil Court having
jurisdiction in the matter. The cost of such
proceedings, unless recovered from the opposite
_party, shall be paid out of the funds of the
watan.

Collector may institute
legal procecdings for the
protection of a watan.

The Collector may;, if he thinks fit, proceed as

rovided in Sections 26,
27, 28, 29, or 30 of this
Act in lieu of instituting
or prosecuting legal proceedings under this Sec-
tion.

Section 33—When all or any of the property
of a watan consists of
payments of whatever
description, whether in
money or kind, made by
Jégirddrs, Indmddrs, Mewdsi Chiefs, or others
holding or occupying alienated lands, the Collec-
tor may, from time to time, determine the amount

Or may proceed under
Sections 26, 27, 28, 29, or 30.

~

Assessment of amount of
payments in  alicnated
villages. !
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of such payments recoverabl: ; provided that no
larger demand shall be made than one equivalent
to the amount that would be payable under the
scale in force for the time being in the case of
Government villages, .

Section 34.—When all or any of the property
of a village watan of
lower degree than that
of Patel or Kulkarni con-
sists of a right to levy in
money or kind directly
from individuals, it shall be lawful for the Collec-
tor, on the application of any person interested,
to cause the nature and extent of such right, and
of the duties to 'be performed, and the persons,
families, or classes liable to make payment and to
perform the duties, to be defined in writing by «
Panchayat of five persons, wheveof two shall bs
appointed by the villagers, two by the Watan-
dars, and one, who shall be Sar Panch, by the
Collector.

Appointment of Pan-
chayat to define rights and
duties of certain classes of
Watandars.

The decision shall be in accordance with the
opinion of the majority of the Panchayat.

Provided that in case the villagers or she
Watandars fail to nominate members within seven
days, the Collector shall appoint such members
as may be required to constitute a Panchayat of
five.

Provided also that in case the Panchayat do
not come to a decision within seven days from the
appointment of the Sar Panch, the Collector may
himself hold a summary inquiry and pass a deci-
sion. :

The decision of the Panchuyat or of the Collec-
tor as above provided, shall be final and bindiug
on all persons or classes whose rights, duties, or
liabilities have been submitted to such decision.

Section 35.—Whenever on fuilure of the Panch-
ayat to come to a decision
Mode of fixing amount the Collector acting,un-
payable when profits of a dertl A eSea
watan fluctuate. erthe preceding Section,
passes a  decision, and
it appears that the profits of the watan, or pars
thereof, are of fluctuating amount, or ave payable
in kind, it shall be lawful for the Collector to deter-
mine the amount payable and to decide whether
the payment shall be in kind or money.

Section 36.—Any settlement of tho nature .de-
scribed in Sections 33,
34, or 35 of this . Acs
made before the date of
this Act coming into
force by a Collector or other officer duly autho-
rized by Gavernment shall haye the same force as
if made under this Act.

Validity of settlerents
made prior to passing of
Act.

Section 3 .'—-Settlc;nen‘cs of tho nature describ-
ed in Sections 33, 84,

ﬁﬁfﬁlﬁ%"tfm for 3uch and 85 of this Act, mado,
frect, | CrmmERY B after this Act comes into

forca, shall be made for
such periods as the Governor in Council may
from time to fime direct, !



Section 38.—Subject to the provisions of this
Act and of any otherlaw
for the time being 1n
force regarding servicoe
inams, cash allowances, and pensions, it shall be
the duty of the Collector to fix the annual emolu-
ments of officiators appointed under the provi-
sions of this Chapter and to direct the payment
thereof to the officiators for the time being.
Tt shall be lawful for the Collector for this
. R Cavsion waten purpose to as:lllgn wnt;ir;n
1 - roperty, or the profits
proporty Io.r SLomarpose; fhex}"oof ,y towards thg emo-
Juments of officiators.

Collector to fix emolu-
ments of Officiators ;

The exist'ng assignments shall, until altered
by compatent authority, be taken® to have been
made under this section.

With the sanction of Government the Collector
may, a3 occasion arises, alter the assignment, and
may inorease or diminish it in value, such increase
or diminution being made rateably among the
holders in proportion to the profit derived by such
holders respectively from the watan.

Part IIL.—The Liability of Watandars to Servico
and the Commutation of Watans.

Section 39.—All Watandars of whatever deno-
mination whose liability
to serve has mot- been
commuted are legally
bound, sibject to the provisions of this Chapter
to ronder such service as has been customary or
as is required by law.

Service to be performed -
by Watandars.

Eixcept as is otherwise provided in Section 34

of this Act, Government
shall have power, in cases
where doubt exists, to
‘determine what duties
appertain to any hereditary office.

Government to deter-
mine dutios of the Heredi.
tary Officers.

Section 41, Clause 1.—The Collector may, with
the consent of the holder
of a watan given in
wriling, relieve him and his heirs and succes-
sors in perpetuity of their liability to perform
service upon such conditions, whether consis-
tent with the provisions of this Act or not as may
be agreed upon by the Collector and such
holder. )

Cemmutation of service.

Clause 2.—Any settlement made for this pur-
pose before the date of
this Act coming into
force by any Collector
or other officer acting
on behalt of Government
with the holder of any watan shall have the
same force as if made.under this Act.

Settlement mede before
passing of this Act to have
same force as those made
under this Act.

_ Clause 3.—Every settlement made or confirmed

i under bthis Section shall
be binding upon both
Government and * the
his heirs and successors,

Setitlement on whom to
‘e binding,

holdér of the watan and
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Clause 4.—The word  holder” for the purposo

' of this Section includes

Pheis i Folder % any sole owner, or the

whole number of joint owners, or any person

dealt with as representative of the persons bene-

ficially interested or entered as such in the Go-
vernment records ab the time of the settlement.

jon 42.—Nothing in the last precedi ng
o g‘Section shall be held to
affoct any rights of indi-
viduals or village com-
munities to exactsuchser-
vice as may be customary
from village servants whose watans wereoriginally
granted, or are now held for the performance of
such service, but who have been relieved by
@overnment of liability to perform such service
to the State.

Rights of individuals to
exact customary service
from village servants not
affected by this Act.

Part IV.—Representative Watandars.

_Section 43.—Thedutiesappertainingto any here-
ditary office shall be per-
Duties of office to be formed by the represen-
e b O etne. oe tative Watandars or by
substitutes. deputies,or by substitutes
as hereinafter provided,

and by no other persons. : :

But in ‘hereditary offices not inferior to that
of Patel or Kulkarni,
Y every head of family shall
have the privilege of sign-
ing the abstract of village land and revenues,
or other village papers which it may be custo-
mary for him to sign.

Every head of famil
may sign village records.

Section 44—1It shall be the duty of the Collec-
tor to determing, as here-
inafter provided, aftor a
formal  inquiry, the
custom of the watan as
to service and what persons shall be recognized
as representative Watandars for the purposes of
this Act, and to register their names.

Detormination and  re-
gistration of roprescntative
Watandars.

. Section 45.—In determining what heads of
Previous practice to bo iamilies shall be recog-
considered in determining nized as representative
%:tan&:\‘;s. represeutative Watandars and what is
the custom of the watan

as to service, the Collector shall inquire into and
take into consideration the practice heretoforo ob-
served from the earliest period for which there are
records or other evidence available ; provided tha
he shall not bebound to recognize appointments or:
sub-divisions which have been made subsequently
to the introduction of Act XI. of 1848, and which

he considers to be contrary to the custom of the
Watan,

Section 46.—If it shall appear to the Col-
lector that the custom
has been for a member
of one family only to
. serve, the Collector shall
register the name of the head of such family only

as the representative Watand
il p ar and no other

Head of one family when
to be registered as sole re.
presentative Watandar.



Section 47.—If it shall appear to the Col-
lector that the custom
when to be registered as has been for a' member
representative Watandars, OF each  of  several

familes to perform the
duties either contemporancously or for successive
periods, the Collector shall register the name  of
the head of each of such families as representative
Watandaps and no other persons, and where the
practice of service in successive:periods is proved
to exist, he shall decide
the order in which the
representative  Watan-
dars shall officiate.

Heads of several families

Their order of officiat-
ing to be determined,

Section 48.—Where the practice of service
in successive periods ap-
pears to have existed, but
is not proved to the
satisfaction of the Collec-
tar to have existed at the date of the introduction
of Act XT. of 1843, or when the practice of sclec-
1ion by the Collector from several families pre-
vails, he shall determine who is the head of the
cldest family, descended from the original Watan-
dar, and shall register his name as sole repre-
sentative Watandar.

Head of eldest family
when to be registered assole
represontative Watandar.

+ In cases where such several families are nof
descended from a com-
mon ancestor, the Collec-
tor shall register as re-
presentative  JVatandars
the heads of such fami-
lics, and establish the
practice of service in successive periods.
49.—But if in any case described
in the last preceding
Section the heads of fami-
lics at any time before the
completion of the Registor
prescribed by Scetion 74 of this Act agree
unanimously in writing, or have in writing agreed
during the inquiry made in the preparation of
the existing Registors, as to who are the represen-
tative Watandars, and as to the order of service,
then the Register prescribed in this Act shall
be prepared in accordance with such agree-
ment.

Section 50.—When the practice of service in
successive  periods has
Registration a3 repre-  heen introduced under the
sentative Watandar of head British rule in conse-
of each family in amalga- .
mated watan. quence of the reduction
; in tho number of sharers
or the amalgamation of watans by Government,
the head of each family that formerly officiated
ghall be separately entcred as’ a represontative
Watandazx.

Mode of registration
~vhen the several families
hitherto officiating are mnot
descended from a common
ancestor.

Section

Procedure if heads of
families agree as to who are
representitive Wataudars.

Section 51.—When the hereditary right to
perform the duties of an
hereditary offico as depn-
ties of the original Wa-
tandar is vested in a
family distinct from that
of the original Watandar,
the custom shall be recog-
nized and the heads of
tho family entitled to perform the duties shall be
regiswrea and trosted as representative \Vatgn-
dars. -

Head of family to be
sreatod as Watandar when
right to perform duties as
Deputies of original Wa-
tandar is vested in the
family diatinct from ori-
ginal Watandar.

v.—50
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Section 52.—When watan property or profits
havo been voluntarily re-
linquished without aban-
donment of right of ser-
vice, such right of service
shall be dealt with as if the Watandars were
still in receipt of such emoluments.

Section 53.—When any represemtative Wa-
tandar dies, it shall be the
duty of the Patel and
Village Accountant to re-
port the fact to the Col-
lector, and the Collector
shall, if satisfied of the truth of the report, regis-
ter the name of the eldest son or other person ap-
pearing to be nearest heir of such Watandar, as
representative Watandar in place of the Watan-
dar so deceased. A certificate of heirship grant-
ed by, or a decree of a competent Court determin-
ing the right of heirship shall, until revoked or
set aside, be conclusive proof of the facts stated
or determined in such certificate or decree.

Right of service to re-
main after relinquishment
of watan property.

Death of representative
Watandar to be report-
ed—name of heir to he
registered.

Part V—DPeriods of Service.

Section 54+.—The periods during which a ve-

Period  for which re- presentative W“tm‘d_ar
preseatative Watandar is  shall perform the duties
to perform dutics. shall be as follows :—

In watans vegistered under Section 46, the
first clause of Section 48, and Section 49 of this
Act the period of service shall be for life.

In watans registered under Section 47, the
second clause of Section 48 and Section 50 of
this Act the period of service, if contemporancous,
shall be for life, and if in successive periods the
period shall be fixed at the discretion of the Col-
lector, but for a Patel shall be not less than ten

years, and for a Kulkarni not less than five
years.

Section 55.—In the event of the officiating
Watandar dying before
the expiration of his fixed
period of service, his heir
shall, subject to the provisions.of Part VI. of
this Chapter (Chapter ITI.) be entitled to officiate
for the remainder of that period.

Procedure on death of
Officiator.

Pait VI.—Officiating Watandars and Deputies.

Section 56.—The Collector shall determine

Collector to determine the I.mmber of Officiators
pumber of Officiators re- Tequired for-the proper
quired. performance of the duties
of any office from time to time, and for this
requirement may call upon the representative
Watandar whose duty 1t is to officiate, to appoint
a sufficient number of* fit and proper persons as
Deputies,or may directservicein successive periods
by vepresentative Watandars who have hitherto
served or are serving contemporaneously.

Section 57, Clause 1.—In the case of a watan
in which tho representa-
tive Watandars are en-
titled to perform the du-
ties in successive peviods, the Collector shall, on
the occurrence of the turn of any such represen-
tative Watandar to perform the duties, issue &
notico to the whoie body of registered representa-
tive Watandars, calling upon them to appear be-

Election of Officiator in
rotation watan.

5 ,'-"
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fore him at a certain time and place to elect an
officiator, or such number of officiators as may be
required by the Collactor under the provisions of
Section 56 of this Act.

Clause 2.—If not less than three-fourths, in-
cluding the Watandar whose turn it is to officiate,
of the representative Watandars appear at the
appointed tinte and place and unanimously nomi-
nate a fit and proper person’ or persons being a
‘Watandar or Watandars of the same watan, the
person or persons so nominated shall be entitled
to officiate in the place and for the period of ser-
vice of the representative Watandar whose turn it
is to perform the duties.

Clause 8.—If the person or persons so nomi-
nated be other than the representative Watandar
whose turn it is to perform the duties, he or they
shall for all the purposes of this Act be deemed
to be the duly appointed deputy or deputies of
the said representative Watandar.

Clause 4.—If the representative Watandars
shall not appear at the time and place appointed
under the provisions of the first clause of this
section, or shall fail to nominate an officiator, or
the requisite number of officiators unanimously,
then the next following provisions of this Chapter
as to service by the representative Watandar
entitled to officiate and as to appointment of
deputies shall apply.

Section 58.—Every representative Watandar,
whose duty it is to offi-

5 Regl'cﬂe‘l'i“ﬁve : :i_\'"‘rm' ciate shall, except in the
Cffce_ Poriorm RN 0% case provided for in Sec-

. tion 57 of this Act, if a
fit and proper person perform the duties cf the
horeditary office himself on being so required by
the Collector, but may be pérmitted by the Col-
lector to appoint a deputy.

Section 59.—The Collector mnay refuse to accent
the service of any repre-
sentative Watandarwhose
duty it is to officiate, or
of any deputy nominated
by lum, 1f the Collector
has good reason to believe after inquiry that such
Watandar or deputy is of known bad character, or
is unfit by reason of physical or mental inability,
or by reason of other employment or calling, to
perform efficiently the duties of the office; pro-
vided that the service of any such person shall
1ot be refused on account of his being of known
bad character except affer a summary enquiry.
When a representative Watlandar has been
rejected asbeing of known
bad character, or removed
on account of grave mis-
conduct under the pro-
visions of Section 101 of
this Act, the Collector may himself nominate and
appoint a deputy.
Section 60.-—In the event of any representative
Procedure if Watandar VYatandar, whose duty it
or deputy is physically or 18 to officiate, being or be-
, m;iﬂ_fﬂ“)' incompetent to  coming unfit by reason of
ghdate. other employment or call-
ing or physical incompetency, the Collector shall
call upon him to appoint a deputy, and in case
of his mental incompetency, shall himself appoint
& deputy. In the event o!y a deputy so becoming

Collector may refuse to
secept sorvice of represen-
tative Watandar or Deputy
nominated by him,

Collector may nominate
Deputy if representative
Watandar is rejected or
removed,

1P'
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unfit, the representative Watendar, unless “him-
self mentally incompetent, shall be called upou
to appoint another deputy in his place.

Section 61.—If any requisition of the Collector
under Sections 56, 58, 60,

Collector . to dnppoix;t or 63 of this Act i8 not
Deputy if Watandar fails 5 5 Aa] Y
to appoint. complied with within two

months from the date
thercof, the Collector may himself appoint =
deputy or deputies.

Scction 62.—Whenever a representative Watan -
dar, whose duty it is to offi-
ciate, cgases to bedisquali-
fied under the provisions
of Sections 59 and 60 of
this Act, he shall become entitled, if otherwise fit.
to serve in person, or to appoint a deputy, in
supersession of any deputy appointed by the
Collector.

On cessation of disqua-
lification representative
Watandar entitled to serve.

Section 63.—In the case of any nomination of &

“ deputy the Collector shall
allow a second nomina-
tion to be made in case

of his rejecting the first nomination, and if he .

shall reject the second nomination, he shall himself

appoint a deputy. .

Second nomination  of

Deputy.

But the representative Watandar, whose duty it
Representative Watan- 18 to " oﬂ]pmte, Ay him-
dar may officiate in place Self, if otherwise fit, per-
of Deputy’ removed or form the duties in place
Iected . of any deputy removed or
rejected by the Collector or deceased.

Section 64.—No female shall perform in person
the duties of any heredi-
tary office ; but if a re-’
presentative Watandar, or
the guardian of a representative Watandar, she
may appoint a deputy.

Female caunot officiate,
but may nominate Deputy.

Section 65.—During the suspension of an officiat-
ing representative Wa-
tandar or deputy, and dur-
ing any vacancy, the
duties shall temporarily
be performed by a substitute, whether a Watandar
or not, appointed by the Collector.

Collector  to  appoint
Deputy when officiator is
suspended.

Section 66.—In all other cases except as pro-
vided in Section 51 of this
Act, none buta Watandar
shall be appointed as de-
puty, whether by the Collector or by representa-
tive watandar, if there bo a Watandar of the same
watan fitand willing to serve ; and in the event
of the representative Watandar declining to
appoint a Watandar as his deputy the Collector
shall himself appoint one. : .

But when the Collector himself appoints
deputy under the provisions of Section 59 of this
Act, ho may, if Government so direct, appoini
other than a Watandar. ° ' :

Section 67.—When the Collector appoints a
deputy, it shall be for a
term not exceeding five
years.

When a Watandar entitled to officiate appoints a

duputy, it shall be for a term of not less than five
years or for life.

. Deputy may be stranger
in certain cases only.

Term of appointment of
Deputy.



The term of appointment of a deputy shall cease
and determine on the right of his principal ceasing,
or on the death of his principal, and any appoint-
tuent of a deputy on behalf of a representative
Watandar under the age of eightecn years shall
terminate on the attainment by such representa-
tive Watandar of that age.

Section 68.—In the event of temporary absonce
or illness an officiator may
arrange with any fit per-
son for the temporary
] conduct of the duties, but
:«_x‘ha.ll. be liable in the penalties prescribed by
Sections 101 to 104 of this Act for the acts of
the substitute.

. Officiator if absent or
ill may*appoint a tempo-
rary substitute. s

All  deputies appointed wnder this Chapter
shall be subject to the same rules in the per-
formance of the duties of their office and to the
same penalties, except as may be otherwise
provided, ‘as the representative Watandars them-

. solves are subject to when officiating.

P art VIL.—Infevior Village Hereditary Officers.

Section 70.—Nothing in Parts IV., V., and V1.
of this Chapter (Chapter IIL.) or in Sections 101
to 105 of this Act shall apply to hereditary offices
of lower degree than Patel or Kulkarni, nor to
watans appertaining to such offices.

Section 71.—In the case of all such héreditary
offices the Collector 1is

P, T8 L. 4
ropomera granted to Col- gpowered, subject to
the gencral control of
Government,
(a) To register the name of individual Wa-

tandars as holders of the office, or to register it
as held by the whole body of Watandars.

(b)) To determine, when individual names are
so registered, the rights, duties, and responsibi-
lities among themselves of the persons so regis-
tered, and the mode in which they shall be select-
ed to perform the duties, whether by selgetion
by the Collector, or by defined rotation, or by
election by the Watandars, or otherwise, as may
be expedient.

(c) Torequire, in cases where the registration
is made in the name of the whole body of Watan-
dars, that they appoint so many fit persons as
may be necessary to perform the duties which the
Collector may assign to them severally and jointly;
such appointment to be made within a reason-
able time to be previously fixed and notified
to them by the Collector. In default of such ap-
pointment being made, the Collector may himself
appoint,

d) To provide for and enforce the joint re-
sponsibility of the whole body for the neglect of
duty or misconduct of any of their number or
their representatives ; and in cases where the
crime of cattle poisoning is prevalent, with the
sanction of Government to attach, during ‘the
pleasure of Government, the watans of the_per-
gsons whom he may have reason to believe to have
been guilty of, or to bave connived at, the com-
mission of the crime.
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(6) To pass orders in regard to asppointment,
remuneration, periods of service, suspension, °
fining, and dismissal of persons officiating, the

. grant of leave of absence, and other matters of

discipline not expressly provided for by this or
any other law for the time being in force.

Part VIII.—The Reqistere.

Section 72.—The Collector shall prepare and
keep all Registers neces-
sary for the purposes
of this Chapter in such
forms as Government may from time to time
prescribe. There shall he one Register of lands
and allowances in consideration whereof liability
to perform service exists and another of lands
and allowances in respect of which no such liabi-

Collector to prepare and
keep Registers,

-lity exists.

Section 73.—In the Register of lands and

b ances the holders
Non-Service Register what alloNan Coriiis

A rToontaial whereof are exempt from

e % service the Collector shall
specify,

(@) The area of the lands, the Survey num-

bers and assessment, the quit-rent leviable, and
the net revenue alienated by Government.

() The amount and nature of tho cash or
other allowances, and the source from which they
are payable.

(¢) The terms of the settlement under which
the exemption is enjoyed.

(d) The names of the parbies to such setile-
ment with Government as indicated in the Sanads
issued to them.

(¢) Such other particulars as Government
may from time to time order to be recorded.

Segtion 74—In the Register of lands and
allowances, in considera-

Service Register whatto 1o w}ereof liability to

i sorve still exists, the
Collector shall specify,
(@) The area of the lands, the names of the

occupants, the Survey number and assessment,
the quit-rent, if any, leviable, and the net re-
venue alienated by Government, the amonnt and
nature of the cash or other allowances, the source
from which they are payable, and the land and
allowances assigned for the remuneration of
officiators.

(b)) The names of the heads of families and of
the representative Watandars.

(c) Whether the service is performed by one
representative Watandar or ctherwise : if by seve-
ral in successive periods, the order in which
they are to succeed each other.

(d) 'The proportional share of the watan pos-
gessed by each head of family which may be ex-
pressed 1n annas or fractions of a rupee.

(¢) The number of officigtors required to per-
form the duties.

(f) The nature of the settlement of inferior
village Watans referred to in Part VIL of this
Chapter.



(g) Such other particulars as Government
" may from time to time order to be recorded.

. Section 75.—The Registers kept under this
Chapter shall be correct-
ed or added to on the
occasion of a change being made in accordance
with the provisions of this Chapter in the parti-
culars above specified.

Registers to be corrected.

case in which, after the
coming of this Act into
force, any registered
representative Watandar
or his widow shall adopt
an heir, report of such adoption shall .within
three months be made to the Collector by such
Watandar, or by his widow, or in case of their
death then by such adopted heir or by the
guardian of the lafter, and the Collector shall
register the name of such heir accordingly. But
if such adoption shall subsequently be set aside
by decree of a competent Court, the Collector
shall remove such name from the Register.

Section 77.—In any

Notice of adoption when
heir is adopted aiter the
passing of this Act.

Section 78.—In any case in which report of
such adoption shall not
be made as herein direct-
ed, the Collector shall
not recognize the same
without the produciion of a certificate of heir-
ship or of a final decree of a competent Court
. establishing the validity of such adoption.

Procedure if notice of
adoption is not duly
given.

Luzt IX.—Inquiry.

Section 79.-~Clanse 1.—Iixcept as is hereinafter
provided in Clause 2 of
this section, no order
under Part IL of this
Chapter assigning the re-
muneration of offickators,
or under Part III. of this Chapter directing
commutation of & Watan, or under Part V. of this
Chapter determining the periods of service, shall
bo passed, unless after a summary inquiry into
all claims and objections ; and no order under
Part 1V. ofthis Chapter determining the custom
of the watan as to service and what persons
should be registered as heads of families or repre-
sentative Watandars, shall be passed unless after
a formal enquiry into all claims and objections.

Ordera under Parts II.,
1Y, 1V., and V. to bhe
passed after investigation
racorded in writing.

_ Clause 2.—Unless the Governor in Council
shall otherwise direct,
decisions passed subse-
quently to the year 1866
after an investigation re-
3 corded in wrifing, and
aftier a proper opportunity had been afforded for
the hearing of claims and the production of evi-
dence, and which are recorded with the reasons
pherefor, in the handwriting of a Collector or
his Assistant or Deputy, shall be accepted, in so
far-as they may not be inconsistent with the pro-
visions' of this Act in lieu of fresh investigation
and decision under this Act for the purpose
of framing the Register required in Secction 74
- thereof. If any details necessary for tho said
B.eghlsber have not been recorded in any decision
of the nature described_ above, but are forthcoming

Certain decisions passed
sinco 1866 to be accepted
ix_llicu of fresh investiga-
ion.

from the evidence taken in connection with such
decision, they may be supplied from such evidence
in lieu of fresh investigation for the completion of
the Register. Such details as may not be forth-
coming shall be obtained by such further investi-
gation as the Collector may deem necessary.

Scction 80.—The Collector may require any
investigation under Part
VII. of this Chapter
to be.made by a. Mam-
latdir or Mdhalkari, but
the decision thercon shall- be made by the Col-
lector.

Mémlatdir may make
investigation under Part

Vil

Section. 81.—Service of any notice given under
this  Chapter shall be
decrned to have been
made by the notice being aflixed in writing to
the wall of the village Chauri or other public
place in the village mnot less than seven days
before action is required to be taken by any per-
son thereon:

Notice how to be served.

Part X.—Miscellaneous.

Section. 82.—When any head of a family or
representative Watandar
is under the age of
eighteen years, his' guar-
dian may, subject to the
provisions of Section 64 of this Act, exercise all
powers and perform all duties conferred. and im-
posed by this Chapter.

Guardian of minor Watan-
dar to perform dutics of

minor.
.

Seetion 83.—All records which have becn
or may he prepared by
any Watandar in pursu-
ance of the duties of the
office, or by order of his superior or of the present
or former Government, are hereby declared to be
the property of Government, and the Collector
is herchy empowoered to enforce their production.
under ihe provisions of Sections 88 and 89 of this
Act.

Records the property of
Government, ¥

Shtion 84.—The provisions of this Chapter
shall apply to all villages,
whether alicnated ~ or
otherwise, but notso as
to affect any subsisting rights of the holders of
alienated villages.

This Chapter to appl
to alienated villages, R

QG
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cction 85.—Nothing in this Chapter. shail
affect  (Bombay) Act
VIIL. of 1867, or anv
;;tvher las for the' time
; heing i force, definine
tho duties and powers of bvil]ago oﬂicei? l:)fx)'
Imposing penalties for misconduct, and all refer-

ences in such laws to Act XI. of 1843 shall be
taken as made to this Act. ; '

The provisions of this
Chapter not to atfect (Bom-
bay) Act VIIL. of 1847.

And nothing in this Chapter shail affect t{i

3 ower of Gtovernment to
This Chapter not ety 5
affect the puweer!loi 33»‘»2 deal Ll L@ Nalangor
ment under Chapter 1. Parts of watans, or witl;
of this Act or other laws,  the profits thereof re-
et spectively nnder the nro-
vxs};rons of Chapter VII. of this Act, or of Iz)mv
other law at present in force with respect thereto.
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CHAPTER IV.—Op TiE SECURITY TO BE FUR-
NISHED BY CERTAIN REvENUE OYFICERS AND THE
LiaBiLiry or PrixcirALs AND SURETIES.

Section 86.—It shall be lawful for Government
to direct that all Re-
venue officers of certain
denominatious shall, pre-
viously to entering upon-
their office, furnish secu-
rity to such amount as Grovermment may in each
case deem expedient, cither by deposit of Gov-
ernment paper duly endorsed, accompanied by a
power to sell, or in the form contained in Sche-
dule B to this Act.

Governor in Council to
direct what officers shall
furnish security, and to
what amount.

The amount for which such security shall be
furnished may be varied, from time to time, by
order of Government, which shall also determine
the number of suretics to be required when secu-
rity is taken in the form of Schedule B.

Section 87.—'The Head of a Department may,
at any time after secuvity
has been given, if it

“appear to hin  that the
security taken is unsatisfuctory, or it the officer
is transferred to an oftice for which larger security
is required, or for other sufficient reason, demand
fresh or additional security, and in case of the
officer failing to give such security within one
month after its being required of him may sus-
pend or dismiss him, provided always that no
greater secwrity shall be demanded than is re-
quired by the orders of Government under the
last preceding Section.

Fresh or additional secu-
rity.

Section 88.—The Head of a Department or
other officer deputed by
him “for this purpose in
all cases in wlich he may
have a claim on any
Revenue officer or on any -person formerly em-
" ployed as such in his department or district
for public money or papers or other Govern-
wment property, shall by writing under his official
seal, if he use one, and signature, require the
money, or the particular papers or property
detained to be delivered ecither immediately, to
the person bearing the said writing, or to such
person on such date and at such place as the
writing may specify.

Demands for money, pa-
pers, &c., to he made known
in writing to the person con-
cerned.

If the officer or other person aforesaid shall
not discharge the moncey,
or deliver up the papers
or property as dirccted,
he may cause him to be
appreliended and may send him with a w:
in the form of Schedule C to be confined in the
civil jail till he discharges the sum or dc!wcxs
up the papers or property demanded from him.

Who may be arrested and
contined in Jail if he fail to
produce them.

Provided that no person shall be detained in
confinement by virtue of
any such warraut for a
longer period than one
calendar month.

Sieetion 89.—The Collector of his own motion,
if the officer or other
person is or was serving
in his departmeut and
district, and upon the

Provided that no person
aball bekept in continement
more ' than a month.

P

Public moneys may also
* ‘be recovered ag arrears of
revenue ;

v.-~—51'
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application of the Head of the Department, if such
officer or person is or was serving in any other
department in his district, may also take proceed-
ings to recover any public moneys due by him in
the saine manner and subject to the same rules
as arc laid down in this Act for the recovery of
arrcars of land revenue from defaulters; and
for the purpose of recovering public papers or
other property appertain-
ing to Government may.
issuc a search arrant
and exercise all such
powers with respect thereto as may be lawfully
excrcised by a Magistrate under the provisions
of Chapter 27 of the Criminal Procedure Code
(Act'X. of 1872).

Tt shall be the duty of all persons in possession
of such public moneys, pupers or other property
appertaining to Govern-
ment to make over the
same forthwith to the
Collector, and every per-
son knowing where any such property is con-
cealed shall be bound to give information of the
sane to the Collector.

And Search Warrant may
be issued for recovery of
papers or property.

Persons in possession of
public moneys, &e., hound
to give thewm up,

Section. 90.—The surety or surcties of such
officer or other person as
is aforesaid, who may
enter into & bond in the
form of Schedule B, shall be liable to be pro-
ceeded against jointly and severally in the same
manner as his or their principal is liable to he
proceeded against, in case of default, and not-
withstanding such principal may be so proceeded

Surety to be liable in the
same manncr as principal.

against.

Provided always that in any case of failure to
discharge or make good
any sum of money due to
Government or to produce any property of Gov-
ernment of ascertained value no greater sum
than is sufficient to cover any loss or damagewhich
the Government may actually sustain by tha
default of the principal, shall be recovered from
the surety or sureties as the amount which may be
due from such surety or suretics under the terms
of the security bond executed by him or them.

Extent of liability.

And provided also, that the said surety or sure-
ties shall in no case be
liable to imprisonment ixi
default of producing pub-
lic papers ov property, if
ho or they pay into the Government treasury the
whole or such part of the penalty named in the
hond as may be demanded.

Sureties not liable to im-
prisonment, if penalty be
paid.

Section 91.—If an officer or other person ax
aforesaid or his surety or
surcties against whom &
demand is made, shall
give sufficiont security in
the form of Schedule D that will cither institute
a suit in the Distritt Court in fifteen (13) days
against the Collector to contest the justice of the
demand, and will, in the event of decree” being
passed against him, fulfil the same and pay all

An oflicer or surety inJail
may, by furnishing certain
security, obtain his release.

. amounts, including costs and interests, that may

be due by him; or that, in case of his failing so to
institute such suit, he will, when required, pay the
amount demanded or deliver up the papers or



other property required of him, the Collector shall
cause such officer or surety if in custody to be
liberated, and countermand the sale of any pro-
perty that may have Leen attached, and restore
it to the owner,

" Section 92.—The liability of the surcty or
sureties shall not be af-
fected by the death of a
prineipal, or by his ap-
pointment to a_situation
different from that which
he held when the bond was exccuted, but shall
continue so long as the.principal occupies any
situation in which security is required under
Section 86 of this Act, and until his bond is can-
celled.

Liability of surety not af-
fected by death of principal
or by his taking a different
appointment,

The heirs of a deceased officer shall be liable
by suit in the Civil Court
for any claims which
Government may have
against the deceased, in the same way as they would
be for similar claims made by an individual.

Liability of heirs of de-
censed officer.

Section 93.—Any surety, whether under a
separate or joint bond,
may withdraw from his

« suretyship at any time on
his stating, in writing, to the officer to whom the
bond has been given, that he desires so to with-
draw ; and his responsibility under the bond shall
cease after sixty days from the date on which he
gives such writing as to all'demands upon his
principal concerning moneys, papers, or other pro-
perty for which his principal may become charge-
able after the expiration of such period of sixty
days, but shall not cease as to any demands for
which his principal may have become liable before
the expiration of such period even though the
facts establishing such liability may not be dis-
covered till afterwards.

How surety may with-
draw from further liability.

CHAPTER V.—OF crrraiN AcTs PROHIBITED TO
Revexve  Orricers, AND OF THEIR  PUNISH-
MENT YoR MiscoNpwcer.

Section 94.—No stipendiary Revenue officer
R shall, except with the
Ghiized Acte: express  permission  of

Government or the Head of his Department,

(1) engage in trade, or be in any way con-

g cerned, - directly or in-
gatto tinde; directly, cither as princi-
pal or agent, in any commercial transaction what-
«ever ;

(2) purchase or bid either in person or by
agent, ot in his own name
orin the name of another,
or jointly or in shares
with others, for any property which may under
. the provisions of this Act or of any other law for
. ,the time being in force be sold by order of any
“revenue or judicial authority in the district in
-vhich such officer is at the time employed ;

Not to purchaseat public
‘eale.
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(3) lold divectly or indirectly any farm or
be in any way concerned.
on his private account
in the collection or pay-
ment of vevenue of any kind in the district i
which he is at the time employed ;
And no stipendiary or lereditary revenuns
officer shall :—
(3) derive cither for himself or for any other
Not to make private use individual ~ any I)I'O!‘:lt}
of public money or pro- or advantage beyond his
perty. lawful salary or cmolu-
ment from any public money or property with the
collection or charge of which he is entrusted
or connected ;
©)

Not to make or re-

Not to be concerned in
the revenue.

or demand or receive under the colour or
by the exercise of his au-
ceive unduc exactions or thority as such revenue
presenta. officer, or by way of gra-
tification or otherwise, or knowingly permit any
other person to demand or receive on his hehalf
any sum or any consideration whatever over and
above what heis legally entitled to demand or
receive under the provisions of this Act or of any
other law for the time being in force.

Section 95.—Subject to such rules as may from
Power of fining, reducing, time to time be prescrib-
suspending, and_ dismissing ed by Government all
in whom to vest. stipendiary revenue of-
ficers may be fined, reduced, suspended, or dis-
missed for any such offence as is described in the

- last preceding section, or for any breach of de-

partmental rules or discipline, or for carclessness,
unfitness, neglect of duty, or other misconduct
by the authority by whom such officer is appoint-
ed; or by any authority superior to such autho-
rity ; and this power may be delegated by such
first-mentioned authority, in .whole or in part,
to any subordinate officer on the same condition,
that the power of appointment may be delegate:d
under Section 21 of this Act.

Provided that, excepting Mamlatddirs, no Sti-
‘pendiary Revenue Officer
whose monthly salary
exceeds Rs. 250 shall bo
fined, suspended, reduced,
or dismissed except by
order of the Governor in Council.

A Revenue ofticer whose
monthly salary exceeds Is,
250 to be fined, &c., only by
order of the Governor in
Council.

Seetion 96.—When any Revenue Officer passes
an order for fining, re-
ducing, suspending, or
o . dismissing any subor-
dinate stipendiary officer, he shall record such
order or cause the same to he recorded together
with the reasons therefor in writing under his
signature in the language of the district or in
Lnglish.

All such orders to be
made in writing.

Section 97.—No fine inflicted under the forego-
ing provisions shall in
any case exceed the
amount of two ‘months’
pay of the office held by the offender at the time
of the commission of the offence.

Fine not to exceed two
months’ pay.

All fines inflicted under this chapter may be
recovered from the offi-

And how recovered. ) :
cer’s pay or, if necessary,



may be realized in the same way as arrears of
land revenue are recoverable under this Act.

Section 974.—If the Head of a Departments
“Appeals. .
; ; uon, or on appeal from a
§ub01'dmatc ofticer’s order, pass an order for fin-
ing, reducing, suspending or dismissing any sti-
pendiary Revenue officer, whose monthly salary
does not exceed thirty-five rupees, or

if any authority superior to the Head of a De-
partment, pass any such order against a stipendiary
Revenue officer, whose monthly salary does 10t
exceed ninety-nine rupees, no appeal shall lie
against such order, except and provided always
that at least one appeal shall 1% dgainst every
order made, of his own motion, by any nutlmrix‘“y
other than Governmnent, for dismissing an officor
whose monthly salary execeds thirty-five rupees.

And no appeal shall lie against any ovder for
inflicting a finc not exceeding one rupee on a
stipendiary Revenue officer.

Section 100.—It shall be lawful for the Col-
lector to supend any
officiator in an hereditary
oftice during inquiry into
alleged misconduct, ml to punish any such
officiator for misconduct or ncglect of duty by
suspension from office for a period not exceeding
six months, ¢r by fine not exceeding the fourth
part of the annual emolument provided for the
officiator.  The order of the Collector shall he
final in “such cases, except when the penalty
is inflicted on an hereditary district officer.

. Punishient of Ofticiators
in Hereditary Offices.

Government may authorize the delegation to
any Mimlatddr or Mahdlkari of the power to
fine hereditary village officers in sums not ex-
ceeding two rapees.

stion 101 .—1L shall he lawful for the Collec-
tor, with the previous

S

(\t;::n]-{:::o\,:nt;:l?;\ b sanction of Government,
Government. in case of fraud, the wil-

ful framing of incorrect
records, habitual ngglect of duty, or other grave
misconduct on the part of an officiator in an
hereditary office to remove him from office.

whether of his own mo- -
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affected by this Act.

In any such case it shall be lawtul for Govern-

ment to divect the forfeiture of the life intcrest

in the watan of the representative Watandar
cntitled to officiate, whether the officiator guilty
of misconduct bo such representative Watandar
himself ox a deputy appointed by hiw.

Section 101.—Whoever is removed from cflico
under the last preceding
section shall be ineligiblo
for re-employment or
continuance in any here-
ditary office, except with the sanction of (tovern-
ment, and in case he be a representative Watan-
dar and his period of performing the dutics
recurs, the appointment of a deputy uunder the
provisions of Chapter IIT. of this Act shall on
the recurrence of such period he made by the
Collector and not by him.

Officiator removed from
oftice ineligible for re-cm-
ployment,

Section 103.—When any representative Wis-
tandar or any deputy or
substitute appointed by
him is convicted by any
Court of Session of any offence in the dischavge
of his ofticial duties, it shall be lawful for Govern-
ment to divcei the forfeiture of the whole or any,
part of the watan, or of the profits thereof.

Forfeiture of Watan for
misconduct.

Nection 104.—No order shall he passed by the
Collector or other officer
under any of the four last
preceding sections exceph
after a summary inquiry or under the provisic s
of the next following Section.

Order to be

passed after
investigation i

Section. 105.-—Nothing in this chapter shall
affect any ofticer’s liabi-
lity to a criminal pro-
secution for any offence
with which he may be

charged.

An officer’s linbility to
criminal prosecution  not

Any officer subjected to,such prasecution may
he suspended pending the
trial, and at its close way,
upon a consideration of
thecivemnstancesbrought
19 ligks during its ccuese,
be suspended, reduced, or dismissed, by any com-
petent authority, ‘whether he have been found
guilty or not.

Officer may be suspended
during trial, and subse-
quently suspended, reduc-
ed, or dismisged.

By ovder of His Fiacellracy the Goverase in Cowicd!,

Bombay Castle, 6th March 1876.

.

G. C. WHITWORTH,
Acting Under-Secretary to Government.
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