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THE 

~nmh. n~u ..r.y.U .;u.. U ·~ 

~nbtished b!! ~ttthor.ii)l. 

SATURDAY, 18m DECEMBER 1875. 

Uii£j' Sepamte pctging is given to this Pa1·t, in onle1· thctt it may be filed cts a scpa1·ate compilatio'll. 

P.L~RT V. 

P.ROCEEDINCS OF THE LEGISLATIVE .DEPARTMENT, BOMBAY-

The following Report of the Select Committee of the Council of His 
Excellency the Governor of Bombay on the "Bill to consolidate and amend the 
Law relating to. the powers and procedure of Mamlatdars' Courts," and the Bill 
as amended by the Committee are, in accordance with Rule 25 of the Rules 
for the conduct of Busine.ss at Meetings of the Council, published for general 
information :-

REPORT of tlw Select Committee appointed to cons·ide1· the "Bill to con~olidate ctnd amend 
the Law 1·elatinrt to the powers and p1·ocedllwe of Mamlat!lc£1'8' Oom·ts." 

'l'he Select Committee appointed to consider a.nd report on Bill No. V. of 1875 (a Bill 
to consolidate a.ncl amend the Law relating to the powers and procedure of Mamlatdars' 
Courts), beg to submit to the Council the following Report. 

2. The Committee have considered the provisions of the Bill and approve its 
principle. • They have made verbal a.It.erations, the object of which will, they think, be 
sufficiently_ apparent from a perusal of the all_lended _draft which ~ccompani~s this report. 
The followmg· are, however, some of the pomts wbwh the. Comm~ttee cons1der deserving 
of notice. 

The word use has been uniformly ·adopted in preference to the term enjoyment 
or right. · · · · 

The IVth Section bas been rendered clearer by the addition of four illust.ration~ 
-which will serve to illustrate the proviso attached to that section. In the sa.me section' 
instead of the expression " tl1e right of way to any land," tl1e words " of the use of roa& 
to fields" have been adopted from Regulation XVII. of 1827, Section 31, Clause 4. 

v.-36 

_ ... 
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In the XIth Section it seemed desirabl~ to fix a date earlier than which the trial of 
the case should not commence except with the consent of both parties. By this. ~eans ~be 
d~fendant will ~e enabled to prepare his defence, and in order to prevent a deCisiOn bem~ 
gtven ex-parte m consequence of tile ignorance of the defendant, whether by fraud or acct­
dent, that the case walt pending, i:t has been proposed in Section XIII. that the Mamlatdar 
should satisfy himself that the notice was duly served on the defendant. -

The Committee see no reason why the defendant should not appe1Lr by · duly. authori- · 
sed agent, and the forlll of notice t!) be served upon him bas been altered accordmgly. 

Some of t~e members of the Select Committee object to the execution of tb~ decr~es 
of Mamlatdars Courts beina ent.rusted to the villaae officers but tho further consideration 
f h. b ,.., "' , 

o t Is !lU ject has been reserved for future discussion. 
The Committee have obtained a return showing the number· of cases decided dlU'i~g 

the past .two y~~rs in each district of the Presidency. by the Mamlatd1trs and ~f~halkans 
under the proVIstons of Bombay Act V. of 1864, a copy of which is appended . to tb1s report. 

• 

17th December 187'5 . . 

(Signed) A. ROGERS •. 
, J. GIBBS. 

" 
" 
" 

W. C. ANDERSON: 
VISHVANATH NARAYAN~I.A.NDLIK. ' 
BECHERDASS AMBAID.A.SS. 

Number of Oases decided by Ma.mlatrla?·s and llfaluzllca?·is unde1· Act V. ofl864. 

1873-74 •. 1874-75 . . 

Ratnagiri 435 681 

Khandesh 318 · 299 

Kai.ra 496 53T 

Cola.ba. 82 61 

Belgnum 75 19(j 

Ka.n.a.ra. ... 48 69· 

Ta.nna. 254 274· 

Broach 1'65 iss: 
Pa.nch M ah6.ls 84 56 

Sura.t 84 56 · 

·Dha.rwa.r . .• ·69 185 

.Ahmedabad 28 158 

Ka.Iadgi ••• 276 ' 
! 
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Shola.pur 349 247 

Nuik 269 284 
Sa tara. 929 958 
Ahmednagar 836 300 
Poona ... . 655 485 

...... 

..... . 



Bill No .. 5 of· 1875. 

A' BiU to consolidate and amend the· Law relating to the powe?·s and procedwre of 
ltfthnlatddd Oom·ts. · 

• WHEREAS it is expedient to consolidate 
and amend the law relating. to the powers 
and procedure of M:imhttdars' Courts ;.It is 
hereby enacted as· follows :'-

I. 'l'his ·Act may be called·" The :Mam­
latdars' · Courts .j\.ct, 
1875." Shor~ 'l1itle. 

II. Clause 2, Section I. of Act XVI. of 

Repeal of 'Act~ . 

1838 and (Bombay) 
Act V. . of 1864 are · 
repealed: and all re­

ferences made to either ·of the above Acts 
so repealed in subs.equcnt Acts shall be read 
as if made to this Act· .. 

III. In-this Act, .uuless there be some- -· 
thing repugnant in the 

Interpretation Clause.· subject or . context,-

(1.) .The word: " Mamlatc1a.r " · shall 
" 1>Iamlatdar.'.' · include· an;v: B:evenue 

Officer·ordmanly ex-
ercising the powers of a M:imlatd:k or:any · 
o~her person. who· may be specia.lly autho­
rized by the Governol' in Council to exer­
cise the powers -of a :Mamlatdttr under this 
Act; 

(2.) The-words '" Plaintiff" and · "·De­
fendant" shall include 

"Pla-intiff,'.' " ·De-
fendant " the recognized Agents 

· of a plaintiff or de-
fendant as -defined in Section 17 of the Code 
of Civil Procedure (.A.ct ·VIII. of 1859). 

IV. It shall :be lawful for :M:I.mhvtclars' 

M~mlatd:h-s' · Court.~ ­
mn.y give immediate 
possession of lands, &c., .. 
and maintain· existing. 
possession. 

Courts within the ter­
ritories in tlieii· reve­
nue chm·ge to give 
immediate . pesse'ssion 
of all lands, premises, 
trees; crops, .fisheries, 

as well as · of · the use of water· -from wells, 
tanks, canals, or water-courses;or of the pro­
fits thereof to · a-ny party dispossessed of the 
same, .otherwise than by due course of law, 
and also in cases in .which a disturbance of 
the possession of any l1inds; premises, trees, 
crops, or fisheries,-. or of. the ·use ·of water 
from any well,. tank, canalt or water-course, 
or of the use of i·oads to fields is attempted 
by any party, to issue an inj tinction to such 
parly. to refrain . ft;om such disturbance : 

Provided that appli-
J?rovided· that · a.pp~- cation be made to 

~tion be made mth.m them by the party 
SIX months after dis- · . d . h' . 
possession or attempted aggrxeve mt m SlX 
disturbance. months from the date 

of such dispossession, 
or of such attempted disturbance. 

Ill-ust-ration· I. 

A let<~ 'B his fi~ld to cnltivntc for a specific period 
of one or more years. B -refuses to resign possession 
after the· expiration of thn.t period. A cn.n sne for 
p~ss:ssi~n in tho Mamlatdar's Court at any tiine 
wtthm SIX months from the date of the expiration o.£ 
the said p,cl'iod . . 

lilustration II . . 

B is a yearly tenn,nt of A, who gives him notice 
to vacate six months before the commencement o( 
the ~ext cnltivnting season (Bombay Act I. of 1865, . 
Scctwn 43, Clause 2). At tho expiration of that period 
B refuses to vacate. A can sue B in the Mamlaid:h's 
Court at any time within six months from the expira­
tion of such notice .. 

lllustmtio11 Ill. 

A.' lets B tho use of water from his well or {Tom 
his water-course for a specific period at the ~xpiration 
of w_hich B continues to take wat~r from the well 
or water-course. A may sue B in the llamlatdar's 
Oourt at any time within six months from the 
expiration of the sn,id period to obtain an injnnction 
to stop B -from taking the water . . 

I[/lltsll·at·iim IV . . 

' A: and 'B hold lands adjacent to an artificia-l wo.tcr- · 
course which has hitherto been exclusively used by B. 
A draws water therefrom. B may sue in the 1\[:\m­
lo.tdar.'s Court at uny time within au months from 
the date on which ·A: commences to take tho water 
for an injunction to prevent A from so doing. · ' 

v: All suits· undet; this Act shall be 

Snits to be commenc- . 
eel by a plaint. Parti­
cul:u·s to be given iri 
plaint. 

commenced by a 
plaint· which shall be 
presented to the 
Mamlatda-r in open 
Court by the plaintiff, 

and which shall 
particulars :-:-

contain the following 

1. The -name, caste, profession, :mel 
place of abode of the plaintill'. 

2. The name, caste, profession, a-nd 
place of abode of the defendant. . · 

I 

3. The nature and situation of the pro­
perty of which, or of the profits of 
which, -possession or use is so:ught, 
or the nature of the inj:unction t.o 
be granted as the case may be. 

4: The date on 'vhich the dispossession 
or unlawful possession or use com­
menced or was attempted; 

5~ The means ,by which the defendant 
obtained or attempted to disturb . 
possession. 



6. A list of the plaintiff's documents, 
if any, or of his witnesses, and 
what evidence is required from 
each witness, and whether such 
witnesses are to be summoned to 
attend, or whether the plaintiff 
will produce them on the day 
and at the place to be appointed 
according to Section XI. of this 
Act. 

VI. When the plaint is presented, the 
Mamlatdar shall re­

Plnint t~ !re subscrib· quire the plaintiff to · 
ed and venfied. b 'b d 'f su sen e an veri y 
the pla.int in his presence, in open Court, 
in .the manner following, or to the like 
effect:-

"I, A. B., the plaintiff, do declare that 
what is stated in this pla.int is t1•ue, to the 
best of my information and belief." 

VII. The ~famlatd:tr shall endorse the 
' plaint to the effect 

Mamla.tdarto endorse that it was duly sub­
tbP veril1cntion. PI·oce- scribed and verified. 
durc in cnse plaintiff 
cannot writ.e. In case the plaintiff 

cannot write, the 
verification may be written for him in open 
Court, and the Mamlatdar shall, in such 
case, state that the verification was made 
in his presence, at the request of the 
plaintiff, who a.ffixecl his ma.rk to his name 
in token of the authenticity of the verili­
oation. 

VIII. If the plaint do not contain the 
several particulars 

~1awlnt<larmay allow hereinbefore required 
plmnt to be nmcnded, b "' cl h 

.. if it do not contnin t.he .to e specwe t ere-
roquit·ed pnrticnlars, &c. in, or if it contain 

particulars other tha.n 
those specified, whether relevant to the 
plaint or not, or if the statement of · 
particulars be unnecessarily prolix, the 
Mumlatdlir may order the plaint to be 
amended within 3 days from the date of 
such order. 

IX. ·If the plaintiff decline to s~bscribe 
The !ll.mlatdar may or verify the plaint as 

reject plaint, if plain- hereinbefore required, 
tiff refuse to verify or or to amend the same 
~nhecribe ~e plaint, or as ·directed by the 
tf the claun appear to M~ml td~ 'f 't be barred. , a a ar, or 1 1 

appear upon the face 
of the plaint, or after questioning the plain­
t'lff, that the plaintiff was dispossessed or 
that the disturbance of possession or use 
was .attempted more than six months before 
t'h.e p.lasint was presented, the Mamlatillir 
shall reject the plaint. . 
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X. If it appear to the Mamlatdar that 
the subject of the 

Plaint to be returned, ] . t. t 'thi h · 
if it appear to tho Mam- p a~n ~s ~o Wl n IS 
latdar that he has no JUI'!SdJCtJOn, he shall 

· jurisdiction. return the plaint in 
order to its being presented in the proper 
Court. 

XI. If a plaint is admissible, the Mam­
latdar shall receive 

l:'ro~edure. . when and file it. He shall 
plmnt ts ndmtsstble. h . t 

· t en appom a con-
venient day and place for the trial of the 
case. The plaintiff shall be required to 
appear with his documents and witnesses 
on the day and at the .place appointed, of 
which ten days' notice in the form of 
Schedule .A shall be issued at the plaintiff's 
expense to the defendant. 

· The date to be fixed for the trial shall 
not be .earlier than 10 clays except by con· 
sent of both parties, nor except for una void­
able reasons later than 15 days from the 
day on which the plaint is fiied. 

XI L If either party require his wit-

Atte cl f 't nesses to be snmmon-
n ance o wt - d · 

nesses. e to appear on the 
day and at the place 

appointed, the Mamlatd:tr sha.U issue sum­
mollses for that purpose. 'fhe payment 
of the cost inetm·ed in thus procuring the 
attendance of witnesses shall be regulated 
in accorda.nce with the rules that may from 
time to time be made by the High Court 
in regard to the payment of witnesses. 

, XIII. If the plaintiff fails to attei.Jd 
. . with his proofs, or 

If the ~lamt~ff mnkes omits to adopt. mea­
clefau.lt, bts plamt to be 
rejected with costs. sures to procure the 

attendance of his wit­
nesses on the day and at the place appoint­
ed, the Mamlatdar shall reject the plaint 
with costs. 

If the defendant fails to attend, and 
If the defendant docs. the Mamlatdar IS 

not appear, the cnsc to satisfied from the 
bo heard ere parte. · evidence before him 
that the notice has been duly served on 
the defendant, ~mel in sufficient time to 
enable the defendant to appear and answer 
on the day fixed in the ·noti!)e, he shall pro­
ceed to h0ar the plaint ex parte. ' 

P1·ovided that if either party satisfy the 
Mamlatdar at any 

But a. case may be t' · h' 15 d 
ro-heard on snflicicnt Ime Wlt lD ays 
cause being shown. from the date of the 

plaint being th-us re­
jected, or of such e~-parte decision; that he 
was prevented by some unavoidable cir-
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eumstance from being present, or from 
procuring the attendance of his wituesses, 
it shall be lawful for the Mamlatdrir to 
re-hear the case, a notice in the form of 
.Schedule B being issued, at the applimmt's 
.expense, to the opposite party. 

XIV. If any witne~:ses who have been 
duly summoned fail 

When proceedings t tt d th d 
mo.y he adjourned. 0 a en °11 e ay 

and at the place ap-
pointed, the l\famlatdilr majy, if he consi­
. .d.er there is sufficient reason after taking 
·the evidence of those that are present, ad­
journ t;he hem·iug of the suit ~rom time to 
·time till the attendance o£ the witnesses 
can be enforced. 

'l'he pr0~isions of Section 13 shall apply 
.on auy date to which the proceedings may 
be adjourned :undet· this Section, as if such 
. date were :the day originally fixed fot· the 
h~:Jaring. 

XV. On the day appointed the M:am­
·Points to b,; :decided latdar shall proceed 

· · ·oy tb.e .M~mlatdar at the to hear all the evi­
hearing. deuce that is then 
and there before him, and to try the fol-
lowing issues, viz. :- · 

(a). If the plaiutiff avers that he has 
beeu dispossessed : 

( l). Whether the plaintlff or any person 
on his behalf was in possession or 
enjoyment o£ the property ot• use 
claimed up to any time 1Yithin six 
months before the suit was filed. 

·(2). Whether the defendant is in pos­
session at the time of the suit, and if 
so whether he obtained possession 
otherwise than by due course of law. 

(b). If the plaintiff avers that he is still 
in possession, but that the defendant has 
,attempted to disturb him in his possession : 

(1). Whether the plaintiff or any person 
in his behalf is actually in posses­
sion or enjoyment of the property 
or use claimed. 

(2). Whether the. defendant has, at any 
time within six months before the 
suit was filed, attempted to dis­
possess or oust the plaintiff other­
wise than by due course of law. 

If the Mamlatdar's finding upon these 
issues be in favour of 

The Mamlo.tdllr's the plaintiff he shall 
award, if in favour of d h' .' d' 
the plaintiff. awar .1m tmme 1ate 

possesston or grant 
the injunction prayed for,l}sthecasemaybe. 

v.-37 

·rite Mamlntdar's 
award if in defendant's 
favour. 

If his finding be in 
favour of the defend­
ant, he shall reject 
the pla.int . 

In either case the Mamlat~:hir shall direct 
by whom the costs of 

Costs to be awarded. tb' e s 't . I d' 'h ut, me u mg ~ e 
costs of exerution, are to be paid. 

XVI. EYet·y order of the :Mamlatdat 
, . , whether for rejecting 

i\lamlatcl~,.s orcler to or returninO' a plaint 
be endorsed on t.hc o • 
pla int . ot· whether for allow-

ing or disallowing the 
claim, shall be endorsed by the .i\Hmlatdar 
On the plaint, who shall a.lso place On record 
his reasons for the same. 

XVII. H the l\Hmlat(hi.r's decision be 
Mamlatd:ir's n,ward for awat·ding posses­

how to be c :o<ccntcd. sian or restating a 
use, he shall issue an order to the Vil­
lage 0 fTice1·s to gi \'e etl'eet thereto . 

If it be for granting an injunction, he 
slw.\1 cause tbe same to be prepared in the 
form of Schedule 0, and shall deliYet· ot· 
tender the smne then and there to the 
defendant, if he be present, and if he be 
not present, shall send it to the Village 
Officers to b.e surved upon him. ' 

If the M:\mlatdttr awards costs, he shall 
require the pat·ty by whom they are declar­
ed payable to pay the same then a.nd there ; 
if he fail to do so or to giYe security for 
the payment within days, Ol' if he is not 
present, he sbnll cau.se the amount thereof, 
together witl• costs of execution, to be re­
CO\'ered as if it were a reYenue demand : 
Provided tha.t iu· the recovery of any such 
amount the Mamlatd:h· shall not be eutitled 
to claim any special precedence which he 
mtght be entitled to cla.im on account of:, 
Government demand. 

XVII I. 'l'he party to whom the Marn. 
Possession to be given latdar shall give im­

Ol' runintaiuecl without mediate possession, 
prejnclice to the rights or in whose favor an 
of the parties. injunction has been 
granted, shaU continae in possessibn until 
ejected in execution of u decree of a Ci\'il 
Court: 

Provided that nothing in this Section 
shall prevent the part.y against whom the 
Mamlatdar's decision is passed from re­
coYer'ing by a suit in the Civil Court mesne 
pt·ofits for the time be may be kept out of 
possession : 

Provided further that the Mamlatd:k's 
decision shall not be accepted in anfCivil 
Court as conclusive proof on any of t.he 
points decided py him, anythina in any law 
for the time bemg in force to the contrary 
notwithstanding. 



6. A list of the plaintiff's documents, 
if any, or of his witnesses, and 
what evidence is required from 
each witness, and whether such 
witnesses are to be summoned to 
attend, or whether the plaintiff 
will produce them on the day 
and at the place to be appointed 
according t.o Section XI. of this 
Act. 

VI. When the plaint is presented, the 
. Mamlatd1lr shall re-

PI11int ~ be subsci1b- quire the pla.inti.ff to . 
ed and vcnficd. b 'b d 'f su scri e an veri· y 
the plaint in his presence, in open Court, 
in .the manner following, or to the like 
effect:-

"I, A. B., the plaintiff, do decl:.tre tlui.t 
what is stated in this pbint is true, to the 
best of my information and belief." 

VII. 'l'he Mamlatdar shall endorse the 
• plaint to the e·ffect 

M:i.mlatdar to endorse that it was duly sub­
the \'erificntion. Proce- scribed and verified. 
durc in cnse plaintiff 
cannot writ~. In case the plaintiff 

cannot write, the 
verification may be writteu for him in open 
Oourt, and the Mamlatd::\.1· shall, in such 
case, state tl1at the verification was made 
in his presence, at the request of the 
plaintiff, who affixed his mark to his name 
in token of the authenticity of the verifi­
cation. 

VIII. If the plaint do not contain the 
, , . several particulars 

~lamlatclnr may allow hereinbefore required 
plumt to be amended, b 'fi l 

•if it do not contniu fobe to e spe01 ec there-
required pnrticulnrs, &c. in, or if it contain 

particulars other than 
those specified, whether relevant to the 
plaint OI' not, or . if the statement of · 
particulars be unnecessarily prolix, the 
Ma.mlatdar may order the plaint to be 
amended within 3 days from the date of 
such order. 

IX. •If the plaintiff decline to subscribe 
Tbe !Umlntdar may or verify the plaint as 

reject plaint, if :plain- hereinbefore required, 
tift' refuse to verify or or to amend the same 
subscribe the plaint, or · d · ted b tl 
if the claini appear to Mas "'mlu:tedc .- Y 'f ~e 
be barred. , u. a .. r, or I It 

appear upon the face 
of the plaint, or after questioning the. plain­
tiff, that the plaintiff was dispoB'sessed or 
that the disturbance of possession or use 
was -attempted more than six months before 
t'be p,l.a;int was presented' the Mli.mlatdar 
shill reject the plaint. 
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X. If it appear to the Mamlatdar that 
. the subject of the 

Pin tnt to be returned, · · · hi h · 
ifitnppenrtothcMam- plamt1snotwit n IS 
Iatdar that he has no jw·isdiction, he shall 
jurisdiction. return the plaint in 
order to its being presented in the proper 
Court. 

XI. If a plaint is admissible, the Mam­
latdar shall receive 

Procedure when d fil 't H hall 
plnint is admissible. an · e I • . e S · 

· then appomt a con-
venient day and place for the trial of the 
case. The plaintiff shall be required to 
appear with his documents and witnesses 
on the day and at the .place appointed, of 
which ten days' notice in the form of 
Schedule .A. shall be issued at the plaintiff's 
expense to the defendant. 

· The date to be fixed for the trial shall 
not be .earlier than 10 days except by con­
sent of both parties, nor except for una void­
able reasons later than 15 da,ys from the 
day on which the plaint is fi1ed. 

XI L If either party require his wit­
Attendance of wit- nesses to be summon-

ncsscs. ed to appear ·on the 
day and at the place 

appointed, the Mamlatdtl.r sha,Jl issue sum­
mollses for that purpose. The payment 
of the cost incmTed in thus procuring the 
attendance of witnesses shall be regulated 
in accordance with the rules that may from 
time to time be made by the High Court 

. in regard to the payment of witnesses: 

. XIII. If the plaintiff fails to attend 
. . with his proofs, or 

If the plamtrff makes omits to ado t 
default, his plaint to be ' p ' mea-
rejected witb costs. sures to procure the 

attendance of his wit­
nesses on the day and at the place appoint­
e~, the Mamlatdar shall reject the plaint 
with costs. · 

If the defend~ut fails to attend, and 
If the defendnnt does the Mamlatdar is 

not appear, tho case to satisfied from the 
be heard ex parlu. . v'd b ~ h' e 1 ence ewre im 
that the notice has been duly served on 
the defendant, and in sufficient tinle to 
enable the defendant to appear and answer 
on the day fixed in the noti~e, he shall pro­
ceed to hear the plaint ex parte. ' 

Provided that if either party satisfy the 

B , b Mamlatdar at any 
uo a case may e t' ' th' 15 . 

re-heard on sufficient Ime Wl m days 
cause being shown. from the date of the 
. plaint being thus re-
Jected, or of such e~-pa1·te decision; that he 
was prevented by some unavoidable cir-
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eumstance from being present, or from 
procuring the attendance of his wituesses, 
:it shall be lawful for the :Mamlatdrir to 
re-hea1· the case, a notice in the form of 
Schedule B being issued, at the applicant's 
.expense, to the opposite party. 

XIV. If any witnesses who have been 
. . duly summoned fail 

Whcu . procecdmgs to attend 011 the day 
may be adJOUrned. d t th l an a · e p ace ap-
-pointed, the Mamlatd:lt· may, if he consi­
.der there is sufficient reason after taking 
·the evidence of those that are present, ad­
journ t;he hearing of the suit from time to 
-time till the attendau.ce of the witnesses 
ca.n be enforced. 

1'he provisions of Section 13 shall apply 
.on any date .to which the proceedings may 
be adjourned under this Section, as if such 
. date w~t·e :the day originally fixed for the 
h~aring. 

XV. On the day appointed the Ml\m­
Points to b;- decided latchir shall proceed 

':>y tb.e M~mlntdat· at the to hear all the evi­
·neariug. deuce that is then 
and there before him, and to try the fol-
lowing issues, :viz. :---:-- · 

(a). If the plaintiff avers that he has 
."been dispossessed : 

(l ). Whether the plaintiff or any person 
on his behalf was in possession or 
enjoyment of the property or use 
claimed up to any time -ivithin six 
mouths before the suit was filed. 

.(2). Whether the defendant is in pos­
session at the time of the suit, and if 
so whether he obtained possession 
otherwise than by d11e course of law. 

(b). If the plaintiff avers that he is still 
in possession, but that the defendant has 
.attempted to disturb him in his possession : 

(1). Whether the plaintiff or any person 
in his behalf is actually in posses­
sion or enjoyment of the property 
or use claimed. 

(2). Whether the defendant has, at any 
time ·within six months before the 
suit was filed, attempted to dis­
·possess or oust the plaintiff other­
wise than by due course of law. 

If the Maml!itdar's finding upon these 
issues be in favour of 

The Mamlntdllr's the plaintiff he shall 
award, if in favour of d h" .' di 
the plaintiff. · awar _1m 1mme ate 

possessiOn or grant 
the injunction prayed for, ~sthecasemay be. 
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The 1famlatd:ir's 
nwn.rd if in defendant's 
favour. 

If his finding be in 
favour of the defend­
ant, he shall reject 
the plaint. 

In either case the Mamlatdar shall direct 
by whom the costs of 

Costs to be nwnrded. h t e suit, including the 
costs of exeeution, are to be paid. 

XVI. Evet·y order of the Mamlatdat 
. , , whether for rejecting 

:Mamlntd1,1r s order to or returnin(J' a plaint 
be elldorsed ou the o ' 
plaint. ot· whether for allow-

ing or disallowing the 
claim, shall be endorsed by the .M{~mlatdar· 
on the plaint, who shall also place on recor(l 
his reasons for the same. 

XVII. H the UamlatcUt·'s decision be 
:M:imlatd:lr's awn.rd for awarding posses­

bow to be executed. sion or restoring a 
use, he shall issue an order to .the Vii. 
lage Officet·s to gi,•e effect thereto . 

If it be for gmuting an injtmction, he 
shaH cause the same to be prepared in the 
form of Schedule C. and shall deliver ot· 
tender the same then and there to the 
defendant, if he be pt·escut, and if he be 
not pr·esent, shall send it to the Village 
Officers to b.e surved upon him. 

If the Mamlatd:tr awards costs, he shall 
require the party by whom they are declnr· 
ed payable to pay the same then a.nd then• ; 
if he fail to do so or .to give security for 
the payment withi11 days, or if he is not 
present, he shall cause the amount thereof, 
together witlt costs of execution, to be re­
covered as if it were a revenue demand ~ 
Provided tlmt in· the recovery of any such 
amotmt the 1\II::I.mlatd:ir shall not be entitled 
to claim any special precedence which he 
aught he entitled to cla.im on account of a 
Govenunent demand. 

XVIII. 'l'he party to whom the Marn. 
Possession to be given latd::l.r shall give im­

or maintained without mediate possession, 
prcju<l.ice to the rights or in whose favor au 
of the pn.rties. injunction has beeu 
granted, sha.H continue in possessibn until 
ejected in execution of u deet•ee of a Civil 
Court: 

Provicled that nothing in this Section 
shall pt·event the party against whom the 
Mamlatdar's decision is passed from re­
co:veting by a suit in the Civil Court mesne 
pt·ofits for the time he may be kept out of 
possession : 

Provided further that the Mamlatdd.•·'s 
decision shall not be accepted in any"'Civil 
Cow·t as conclusive proof on any of the 
points decided by him, anything in any law 
for the time being in force to the contrary 
notwithstanding. 



X IX. There shall be no appeal from 
No appeal t<:> lie from any ~rdor passed by 

:Mamlatdnr's orders. a. .Mamlatdar under 
this Act. 

XX. If any plaint verified under this 
. . .Act shall contain any 

~ums~ment to; false statement which the 
'VerificatiOn of plamt. l . t'ff h ll J p am -1 s a mow 
or believe to be false, OJ' shall not know ot• 
believe to be true, such plaintiff shall be 
subject to punishment. n.ccording to the 
provision of a.ny Jaw fot· the time being 
in force for the punishment; of pe1·sqns 
intentionally giving or fabricating fa.lse 
evidence. 

XXI. A charge of an offence under· 
C1·iminal prosecution the foregoing section 

under this .Act-not to be shall not be entertain-· 
institutcd,butwithsnnc- ed" in the Criminal 
tion of the authority 
before which the offence Courts, except with 
was committed, or of a t.be sanction of the 
superior autborit.y. :M:d.mlatdar's Court to 
which the plaint containing a false state­
ment was present.ed, or of some other Reve­
nue Officer to whom such Mrl.mlatcMr is 
ordinarily subordinate. Such sanction shaH 
not be given after the expiration of one 
month from the dat.e of the inqniry requir­
ed to be made under Section XV. of this 
Act. 
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XXII. When a Md.mlatdar's Court is of 
· opinion that there is 

Mode of proceeding sufficient ground for 
in case~ mentioned in investigating acharge 
~c~tJ~~~.two preceding under Section XX. of 

this Act, it shall, after 
making such preliminat·y inquiry as m~y 
be necessary, send· the case to the Magts· 
trate of the District, who shall either try or 
commit for trial the accused for the offence 
char""ed, or shall send the case for imre.s­
ti"'at'ion to any Magistrate having power to 
tt; or commit for trial the accused for the 
offence charrred, and such :li'Iagistrate shall 
thereupon p~oceed according to law. 

XXIII. The :M:amlatdar's Court when 

B:til from accused 
person when :Mqmlat­
d?.r's Court determines 
to send the case to Dis-· 
trict j\Ing.istratc. 

determining to send 
the case to the Dis­
trict Magistrate shall 
take sufficient bail 
for the appearance· 
of the accused per-· 

son before such Magistrate as shall' 
thereaftel'" be appointed by the District 
Magistrate to investigate the case, or in 
default may detain· him. in custody, and shall. 
report the fact to the District i\:f agistrate, 
and may bind over any person to appear 
and give evidence on the investigation. of 
the case. 

SCHEDULE .A. 

(Fo·1:m. of Not·ico to be issued, to· the .Detend(tnt ·1mde1' Sect·ion Jfi.} 

No. oP Sun .. 

In the Court of the Mamlatdar of 

To the Defendant-(name, caate, P'''ofess-ion, etncl add1·ess) •. 

Plaz~ntfff. 

Defe-ndant .. 

. . Whereas (he~e en~er the name, caste, profession and address of the Plaintiff) lias 
Instituted a sutt m th1s Court against you (here state the particulars of the plaint) 
you are hereby summoned to appear in this Court at the villa"'e of in perso~ 
or by du1y authorized agent on the day of at~;~ o'clock to ans\ver th 
aboven~med Plaintiff; and as the plaint will be finally disposed ef on th~t day, you mus: 

'· 

,i._ 
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.adopt measures to produce. your documents and procure the attendance of your witnesses 
at the hour and place above appointed ; and you are hereby required to take notice that, in 
default of such appearance at the . before mP-ntioned time and place., the suit will be heard 
and determined in the absence of yourself or your agent. 

(Signed) · 

Jlid·mlatddr. 

~- Note.-If you require your witnesses Ito Sbc summoned by the Court, you shonld make an application to 
that effect to the Court without delay, so ns to allow of the service of tho summonses a rcnsonable time before 
the within mentioned date. · 

SCHEDULE B . 

(Form of Notice to be MSited under Section XIII.) 

No. oF SUJT. 

In the Court of the Mamlatdar of 

To Plaintiff (or Defendant, as the case may be) inhabitant of 

Pla·intiff 

Defendant. 

Whereas, in the suit above specified, instituted in this Court by the said Plaintiff 
the Court ordered on the day of last that 

and the said Plaintiff (or Defendant, as the case may be) has, under date 
the day of. , applied to this Court to re-hear the case, and 
the Court has granted his said application. 

This is to give you notice that the said suit will be re-heard and determined on 
the day of at o'clock at the village of , 
at which time and place you must take measures to produce your documents and procure 
the attendance of your witnesses, and you are hereby required to take notice that in de­
fault of your appearance personally or by agent at the abovementioned ~ime and place, 
the suit will be re-heard and determined in your absence. 

Dated this day of 187 

(Signed) 

Mam.latddr. 

Note.-If yon require your witnesses to be summoned by the Court, yon should make an application to 
that effect to the Court without delay, so as to ollow of . the service of the summonses a reasonable time before 
the within mentioned date. 

I 
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SCHEDULE C. . . ' 

(Fo1·m of lufunction to be issued under Section XVII.) 

No. oF SuiT, 

In the Court of the Mamlatdat· of 

Plaint~ f . 

JJ~fendant. 

To Defenda.nt. 

Whereas in the suit abO\'e specified the Court ha~ this day found that you did attempt 
fln or about the to disturb t he said plaintiff 

tioned property, viz. :-
in his possession (or qse, as the case n~ay ~e) of the undermen. 

You are hereby prohibited from making any further attempt to disturb the said plain, 
tiff in his possession (or use) of the said property other,vise than in execution of the 
dect·ee of a Civil Uourt. 

Dated this day of 187 . 

(Signed) 

Mamlatdar. 

By 01·de1' of Ris E:vccllenc1t the Govm·no1: in Council, 

W. LEE W .ARNER, 

Bombay 0a8tle, !8th DecemJJe.r 1875. 
Acting Under-Secretary to Government, 

BOJIBU: PRIIITID .t:i TUB OOVEII!IJIEIIT CIIITR&L PREaS. 
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