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P AR VS
- PROCEEDINGS OF THE LECISLATIVE DEPARTMENT, BOMBAY.

The following Report of the Select Committee of the Council of His Excel- =
lency the Governor of Bombay on the «Bombay Municipal Servants Bill,” and
the Bill as amended by' the Select Committee are, in accordance with Rule 25
of the Rules for the econduct of Business at Meetings of the Council, published
for general information :—

. Report of the Select Comniitee appointed to consider the Bill (No. I of 1890)
entitled the Bombay Municipel Servants Bill.

We, the members of the Select Committee appointed to consider Bill
No 1 of 1890 {'The Bombay Municipal Servants Bill) have the honour to
present the follewing Report :—

. During the progress of our sittings the Committee hag been de-
prived of the services of two of its members, the Honourable Mr. Latham,
and the Honourable Mr. Beaufort by resignation.

2. The Bill was published in English on the 8th March 1890, and
in Mardthi and Gujardti on the 18th March 1890. v

3. The Committee sat on two occasions to consider the Bill. At the

first of these sittings on the 24th Mareh 1890 it was resolved to send the

Bill with certain amendments proposed in the Committee to the Municipal

Corporation of Bombay for its opinion. That opinion, communicated in &

; letter of the President dated the 31st July 1890, was laid before us at our

second meeting on the 9th of August and has received our consideration.

4, We have amended section 1, sub-section (3), and section 5, sul

section (1), by omitting the words “in the Lombay Government Gazet
unnecessary in view of the interpretation of the word notification in

9 of the Bombay General Clauses Act (IIL of 1886). Ak
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5. We have amended section 2, sub-section (2), by changing the words
“as part of ’ into * with ” wherever they occur.

6. In deference to the expressed opinion of the Corporation of Bom-
bay, we have in section 3, clause (a), inserted words renderingit possible for

permission to resign municipal service to be given by an individual deputed

for that purpose by the Commissioner. To the same clause we have added
words which enlarge to some extent the grounds on which a municipal em-
ployé may absent himself from his duties without permission. One of our
members desired, among other alterations of this section which we deal xylth
below, that we should add a clause dealing with strikes or illegal combina-
tions of employés. We think that there would be considerable difficulty in
defining the word ¢ strike ”, or in introducing into our legislation a Jaw of
criminal conspiracy, and have been unable therefore to go this length ; but
we have added a fresh clause (¢), which to some extent meets the case by
‘providing a punishment, conformable to the existing law, for the abetment
of the offences created by clauses (a) and (). In order to prevent any
excessive hardship we have modified the provision of the section as 1t
oviginally stood, by words in substitution for the words “all arrcars of
pay then duve to him ”, which give power only to forfeit pay due under a
current term of service, and arvears of pay due for a term not exceeding -
one month.

7. We have amended section I, sub-section (1), by changing the words
“ Any person duly authorised to give the permission to resign referred to
in”, into “The Commissioner or officer authorised by the Municipality
under ”, which are more direct in statement.

8. Wo had it under consideration whether it would not be advisable
to omit section 5 of the Bill as, in the opinion of one of our members,
practically giving power to the Governor in Council to legislate by notifica-
tion. We think, however, that the exceptional circumstances for which
the Bill provides justify the provision, and in view of the opinion expressed
by the Corporation in its favour, we have decided to retain the section.
To further meet the views of the Corporation we have made the power one
to be exercised only at its request. We have rendered sub-section (2) more
complete by adding the power of withdrawing to that of varying or cancel-
ling the notification.

9. We have so amended section 6 as to give every municipal employé
affected a right to receive a copy of the Act, &c., gratis on his first taking
service. ‘

10. One of our members, the Honourable Mr. Javerilal Umiashankar
Yajnik, desired that the period of notice required by section 8, claise (a),
should be reduced from two months to one, and proposed several other
amendments which would have had the effect of completely re-modelling the
first part of the section by creating three distinct classes of offences, with
a distinct punishment for each. At the honourable member’s request we
set forth the section as he desires it to stand down to the first proviso :

3. Any municipal officer, servant or other person employed by or
on bebalf of the Corporation or a Municipality to perform any of the.
duties specified in the schedule, who :

(@) without the written permission in the City of Bombay of the
Commissioner or & person by him deputed in this behalf, and else-
where of the officer authorised by the Municipality to give such
permis§1on, resigns his office without at least one monbh’s notice
given in writing to the Commissioner or to such officer, or with-

: draws or absents himself from the duties thereof except in case
~ ofillness or accident disqualifying him for the discharge of such
.‘dutieri, or any reason accepted as sufficient by such Commissioner or

Mk + i Uy .
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person by ham deputed or such officer, shall forfeit his pay ac
due under o current term of service, and arrears of pay due
term of not more than one month ; M

~(b) is guilty of any wilful breach or neglect of any provision of law
or of any rule or order which as such municipal officer, servant or

-

other person employed by or on behalf of the Corporation ora =,

Municipality, it 13 his duty to observe or obey, shall, in addition
to such forfeiture of pay as aforesaid, beliable to a fine not exceeding
Rs. 20, and in case of his being « member of the Fire Brigade
shall be further liable to wmprisonment which may eztend to three
months ;

(c) wnstigates any other officer, servant or person in the service of the
said, Corporation or Municipality to strike, or is a member of a body
combining to strike work, or abets such strike, shall, wn addition to
such forfeiture of pay and fine, be liable on conviction before a magis-
trate to imprisonment which may cxtend to threemonths or to fine, or
to both.” §

We are unable to accept these amondments in their entirety, as we
consider the punishments enacted for the offences in clauses (@) and (b) in-
sufficient, and for the reasons already stated we consider the enactment of
clause (c) inexpedient. But we have partially accepted the proposed amend-
ment of clause (@), and the clause we have inserted in place of the honourable
member’s clause (c) sufficiently meets, we think, the danger against which
he desires to guard.

(Signed) R. WEsrT.

o R. M. Savanr.
% Navrosee N. WabIA.
o Javerinan U. YAINIK,

Bombay, 30th August 1890.
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& Bill No. 1 of 1890.
The Bombay Municipal Servants Bill. -

‘WHEREAS it is expedient to make better
provision in the City of Bombay and clse-
where, for the enforcement of regulations
regarding certain classes of municipal ser-
vants whose functions intimately concern
‘the public health or safety, and regarding
" the duties, withdrawal from duty, and leave
of such servants; It is enacted as fol-
lows :— .

1. (1) This Act may be cited as ¢ The
Short title. * Bombay Municipal
' Servants Act.”

(2) It shall come into force in the
Commencement and  C1tY of Bombay at
oxtent. once.

(8) The Governor in Council may, by
notification, extend all or'any of its provi-
-slons, «n and after a day not less than two
months after the date of such notification,
to any municipal district in the Bombay
Presidency.

He may also cancel or vary such noti-
fication consistently with the provisions of
this Act. :

2. (1) Unless there he something
repugnant in  the
subject or context,
all words used in this Act shall have re-
spectively the meanings assigned to them
I ofin the City of Bombay Municipal Act,
1888.

(2) This Aét shall, inso faras it affects
lthe City of Bombay,
e A oWt he read with aspare-
L of ?(f:(:]el.mpu! Acts i sthe City of Bombay
Municipal Act, 1883,
- and, in so far as it affects any other part of
ghe Presidency of Bombay, shall be read
1 of with as-pirt-ef the Bombay District Muni-
gs, cipal Acts, 1873 and 1884.
3. Auny municipal officer, servant or
other person em-
ployed by or on be-
half of the Corpora-
tion or a Municipality
o to perform any of the
168 specified in the Schedule, who :
) without the written permission
the City of Bombay of the Commis-
et or a person by him deputed in
aff, and elsewhere of the officer
y the Municipality to
1ssion, resigns his office
ast two months’ notice

ir \ 2
T

lntcrpl‘clntiou.

Act to be read with

Couditions as to re-
gnation, withdrawal

given in writing to the Commissioner or
person by him deputed, or to such officer,
or withdraws or absents himself from
the duties thereof, except in case of
illness or accident disqualifying him for
the discharge of such duties or other
reason accepted as sufficient by such Com-
missioner or person by him deputed, or
such officer ; or

(h) is guilty of any wilful breach or
neglect of any pro-
vision of law or of
any rule or order
which, as such municipal officer, servant
or other person employed by or on be-
half of thg Corporation or a Municipality,
it is his duty to observe or obey; or

(¢) who abets an offence under clause
(@) or clause (b) shall forfeit .his pay
accruing due under a current term af
service, ‘and arvears of pay due for a
term of mot more than one month ai -
arpears--of—pay due—to-him, and, in
addition to such forfeiture and any other
penalty which may be imposed on him
under any enactment or rule for the
time heing in force, shall be liable, on
conviction by a Magistrate, to imprison-
ment which may extend to three months,
or to fine, or to both imprisonment and
fine :
Provided that if any such officer, servant
or other person pro-
duces a certificate
signed by the medical officer appointed in
the City of Bombay by the Commissioner,
and elsewhere by the Municipality in this
behalf, of a present incapacity to perform
his duties which will probably endure for
amonth or more, the necessary permission
to resign shall forthwith be granted.

Provided further that no fee shall be
taken from a person on account of such
certificate as aforesaid or of examination
in connection therewith.. 2

Neglect or breach of
duiy.

Provisocs.

4. (1) The Commissianer or officer
Power to dispense with authorized by the

two months' notice or with ﬂ.ﬁmicipalitg) un-

services after tender of (e aHy---perseR
resignation. duly—authorise

ghee—the - pernission—to—resign,~referred—to—in
section 3 (a), may :

(@) at his disoretion, accept any
resignation to take effect at a time less
than two months from the date thereof';
or

(b) atany time after any municipal
officer, servant or other person employed
~as aforesaid, has teudered his resigna-
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tion, dispense with the services of such
officer, servant or person.

(2) Any such officer, servant or other
person whose services are dispensed with
under sub-section 1, clause (0) shall, subject
to any agreementinwriting previously made
between him and the Corporation or Muni-
cipality or its representative, be entitled, in
addition to any wages which he may have
carned at the date of tendering his resigna-
tion, to 15 days’ wages or to wages for
such period longer than 15 days, as his
services may, after such tender of resigna-
tion, have been retained by the officer
authorised in that behalf.

5. (1) It shall be lawful for the Gov-
ernor in Council on
the request of the Cor-
poration or of @ Muni-
cipality from time to
time, by notification, to declare that from
a date to be fixed therein, which shall
not be less than two months from the date
thereof, any specified class of duties which
concern the public health or safety, shall
be deemed to be included in the Schedule
to this Act, and from the date fixed on
that behalf in such notification the provi-
sions of section 3 shall apply to all persons
employed by, or on behalf of, the Corpora-
tion or a Municipality to perform any
duty of the class so specified in such noti-
fication.

(2) The Governor in Council may with-
draw such notification and may from time
to time cancel or vary the same sueh-noti-
fieation consistently with the preceding
clause and with the other provisions of
this Act, and may also limit the operation
of any notification to any Municipality or
place wherein this Act is in operation.

6. Every person employed by or on
behalf of the Corpora-
tion or a Municipality
to perform any of the
duties set forth in the

Power of Governor
in Council to add to
Schedule.

Copies of Act to be
supplied at nominal
price to employés.

Schedule shall, on entering the service receite
gratis, and shall at any time thereafter,
on payment of one anna, be, entitled to
receive in the City of Bombay from the
Municipal Commissioner for the City of
Bombay, and elsewhere from the President
of a Municipality, a copy of this Act and
of the notifications issued thereunder, ap-
plicable to such person or to the class to
which he belongs, in the English, Mardthi,
Gujariti, Canarese or Sindhi language.

SCHEDULE.
( Vide Section 3.)

Dulies which render the provisions of section 8
applicable to the persons employed, by, or on
behalf of, the Corporation or « Municipality
to perform them.

Class E.—Duties connected with the public
health :

(@) Scavenging or cleansing streets or
premises,

(9). cleansing or flushing drains,

(¢c) removing or disposing of excrementi-
tious or polluted matter from houses, latrines,
privies, urinals, or cess-pools,

(<) removing carcasses,

(¢) preventing nuisances generally.

Class II.—Duties connected with the pnblie
safety :

Duties of
(). members of a fire-brigade,

(b) persons, however designated, employed
on, or in connection with, the maintenance or
servico of any municipal water-work, drain,
pumping stationor fire hydrant, including :

(1) inspectors,

(2) sub-inspectors,.
(3) foremen,

(4) mechanics,,

(5) drivers,

(6) watchmen,

(7) labourers,

(8) workmen,

(c) lamp-lighters.

By order of His Faxcellency the Right Honourable the Governor in Council,

A. C. LOGAN,

Secretary to the Council of His Excellency the Governor

Bombay Castle, 4tk Septe'/)nber 1890.
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