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PA1~T V. · 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

The following l1.eport of the. Seleet Committee of the Council of His Excel­
lency the Governor of Bombay on the "Bombay :Municipal Servants Bill," and 
the Bill as amended by. the Select Committee a.re, in nccord;.mce with Rule 25 
of the Rules for the conduct of Business at Meetings of the Council, published 
for general information:-

Rpport of the Seled Cmn•1tiltee appointer.l to consider the Bill (No.1 of 1890) 
· entitled the Bomlmy j}l[um'cipd Srn·vants Bill. 

We, the members of tl1e Select Committee appointed to consider Bill 
No 1 of J 890 t'.l'he Bombay Municipal Senauts Bill) have the honom· to 
p1·esent the following Repo1·t ~-

l. Dlll·ing t.ho progress of our sittings the Committee has been de­
prived of the sen·ices of two of its IUembers, the llonOlll'abla l\f1·. Latham, 
;~nd tho Honourable :Mr. Beaufort by t·esignatlon." 

2. 'l'.he Bill was published in English on the .8th March 1890, and 
in Mar4,thi and Gujm·:Eti on the I 8th March 1890. 

'- . 

3. 'l'he Committee sat on two occasions to consider the Bill. At the 
first of these .sittings on the 24th 1\fareh 1890 it wa8 resolved to send the 
Bill with cet·tain amendment.s proposed iu the Committee to tho Municipal 
Corpm·at.ion of Bombay fot· its opinion. That opinion, communicated in a. 
lettet· of the Presiden t dn.ted t.he 31st July 1890, was laid bcfot•o us at our 
second meeting ou the !>th of August aud h.as 1;eceived our consideration. 

•. 

. 4. We have amended section I, sub·section (3), and section 5, sub­
section {1), by omitting the w01·ds "in the Bombay Gove1·mnent Gazette," as 
unnecessary in view of the inte1·pretation of the word notification in section 
9 of the Bombay Genoral Clauses Act (III of 1886). 
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5. We have am~ncled section 2, !mb-sectiou (2), by changing tbe words 
.. as part of, into "with,, wherever they occur. 

6. In deference t.o t.lw expressed opinion of tl1e Corporation o~ Bom­
bay, we have in section 3, clause (a), inserted words rendering it pos!:nble for 
permission to resign municipal service to tie giYen by an individual deputed · 
for that purpose by the Commissioner. To the same cl.ause we h~v.e added 
words which enlarO'e to some extent the grounds on whJCh a mumCipal em­
ploye may nbsent"l1ims~lf from his d~ties ~ith.out p~rmissi?~· One of ~ur 
members desired nmon,.,. other altP.ratwns of th1s sectiOn winch we deal w1th 
below, t-ha.t we ;bould ~dd a clause dealing with strikes or illegal combina­
tions of emploves. We think that there would be cousidemble difficulty in 
defining the w'~rd "strike", or in introducing into our legislation a law of 
criminal conspi1•acy, and have been uuable therefore to go this length ; bnt 
we hnve added a fi·esh clause (o), which to some extent meets the case by 

'pt·oviding a punishment, confommble to the existing law, for the abetment 
of the offences m·eated by clauses (a.) and (b). ln order to pt·event any 
oxcessive hardship we have modified the p1·ovision of the section as it 
originally stood, by words in substitution for the words "all arrears of 
pay then dve to him", which give power only t.o forfeit pay clue under a 
Cll!'t·ont term of service, nod arrears of pay due for a term not exceeding 
oue mouth. 

7. We have amended section 'I•, sub-section (1), by changing the words 
"Auy person duly authm·ised Lo give the permission to resign referTed to 
in ", into '; 'l'he Commissionet· or officer auth01·ised by the Municipality 
under", which are more direct in statement. , 

8. We had it under consideration whP-thet· it would not be advisable 
to omit section 5 of the Bill as, in the opinion of cine of om· membet·s, 
practically giving power to the Govm·nol' in Council to legislate by not.ifica­
tion. We think, howevel', that the exceptional ci1·cumstauces fot· which 
th~ Bill pt·ovides justify the p1·ovision, an'd in \~ iew of the opinion exp1'essed 
by t.he Corporatim) iu its favour, we have decided to retain the section. 
'l'o further ·meet the views of the C01·poration we have made the po\vm· one 
to be exercised only at, its request. We have rendered sub-section (2) mot·e 
complete by adding the power of wit-hdrawing to that of varying or cancel­
ling the not.ification. 

fl. W ~ ha.ve so m~1ended section 6 ns to gi'l'c eve1:y municipal employe 
nffe~ted a r1ght to recewe a copy of the Act, &c., grctll.s on his first taking 
861'\'ICe. 

10. One of our membet·s, the Honout·able .M:t·. Ja.vet·ilal Umiashauknr 
Yajnik, desired that t!Je pet•iod of notice required by section 3, chnise (a), 
8houlcl be reduc~d from twq months to one, and proposed seveml othet• 
amendments wluch would have bad the effect of completely re-modellinO' the 
fu·st pm·t of t·he section by ct·eatiug· three distinct classes of offences, ~Yith 
a dist.inct punishment fot; each. At the honourable member's request ,..,.e 
set forth the section as he desires it to stand down to the !it·st. proviso : 

" 3. Any municipal officer, servant or other person emploved by ~r 
on behalf of t-he Corporation or a. l\llunicipality lio perform any of the. 
duties specified iu the schedule, who : · 

(a} witho~t .the written permission in the City of Bombay of the 
Commts:noner or a person by him deputed in this behalf, and else­
wher~ of the o!ficer ~uthorised_ by the Municipality to .,.ive such 
parmJsston, restgns lns office w1thout at least one month9s notice 
given in writing to the Commissioner or to such officer, or with­
draws or absents himself from the duties thereof except in case 
of i!lness or accident disqualifying hin;t for the discharge of such 
duties, or any reaaon accepted aa attjfictent by such Cornmissione?' 07' 
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pel'son by him deputed or snch office·r, sltq,ll forfeit his paJf u.ccruing 
dne unde1· a cz~n·cnt- term of se1·oice, an cl a1'1'ew·s of pay dtte for c' 
ter·m. ol not nw1·e than <11£~ month ; 

(b) is guilty of any wilful breach or neglect of any provision of law 
or of any rule or order which as such municipal offi.ce1', servant or 
other person employed by or on behalf of the Corporation or a 
Municipality, it is his duty to observe or obey, shall, in addition 
to such forfeiture of 11ay as af oresaid, be liable to a fine not e;cceeding 
R s. 20, a11d in case of his being Cb member of the Fire Brigc!de 
shall be jtwlhel' liable to imp1·isonment wh-ich may eztend to tlt1'88 

nwnths; 

(c) instigates any other o!Tice1', se1·vant or pe1·son in the set·vice of tlte 
said Corporation o1· Mlt•t-icipality to strike, or is ct memher of a body 
combining to st?·ilce 1V01'1.:, or abets such strike, shall, ·i:" addit·ion to 
such {01jeitnre of pay and fine, be l·iable on conviction befal'P. a ma9is­
tmte to imzm'8olwzcmt 1ahich may e..-ctend to three months 01· to fine, or 
to both." 

We are unable to accept these amendments in thei1· entirety, as we 
consider the punishments enacted for the offences in clauses (a) and (b) irl­
sufficient, and for the reasons ah·eady stated we consider the enactment of 
clause (c) inexpedient. But we have partially accepted the p1·oposed amend­
ment of clause (a), and the clause we have inserted in place of the honourable 
membe1·'s clause (c). sufficiently meets, we think, the dange1· against which 
he desi1·es to guard. 

(Signed) 

" 
" 
" 

Bombay, 30th Altgu.st 1890. 

R. W},S'r. 
R. M. SAYAN!. 

NAVROJEE N. WADIA.. 

J ,\V.RRILAL u. YAJNIK. 
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Bill No. 1 .of 1890. 
The Bombay Municipal Se1·vants Bill. 

WHEREAS it is expedient to make better 
provision in the City of Bombay and else­
where, for the enforcement of regulations 
regarding certain classes of municipal ser­
vants whose functions intimately concern 
the public health or safety, and regarding 

· the duties, withdrawal from duty, and leav-e 
of such servants ; It is enacted as fol­
lows:-

1. (I) This Act m::ty be cited as "The 
Short titk. · Bombay :Municipal 

Servants Act." 

(2) It shall come into force in the 
Commcnccmoot nnd City of Bombay at 

6 xtcnt. once; 

(3) The Governor in Council may, by 
notification, extend all 01' any of its provi­
sions, • n and after a day not less than two 
months after the date of such notification, 
to any municipal district in the Bombay 
Presidency . . 

He may also cancel or vary such noti­
fieatioll consistently wit h the:: provisions of 
this Act. · 

2. (l) Unless there Le something 
repugnant in the 

lntcr·protntiou. subject or context, 
all woJ•ds used in this Act shall !rave re­
spectively the meaning:s assigned to them 

Bo. m or in the City of Bombay Municipal Act, 
1888. 18!)8. 

(2) This Act shall, in so far as it affects 
. the City of Bombay, 

Act to he ror\Cl wrth he read w 'lh . . . .·. 
Muuicipul Acts · ' ' 1 ~f!lq;,.. 

of force. 
111 

el' t!te City of Bombay 
1\'Iuuicipal Act, 1888, 

an,d, in so fur as it affects auy other pm·t of 
·{ibe Prmo~ideucv of .Bombay, shall be read 

Bo. VI o11v-ith. aa-ptt~ the Bolllbny District Muui, 
187!1. • I A 18~., d 188 ·• Bo. nor 1884. ctpa C1is, 1 o 1111 it. 

3. Auy !llnnicipal officer, servant or 
· other person em~ 

ConrlitionR us to re- )lo I b . 1. 
sigm.tion, withd mw!ll I yec . ) or on ue. 
and al.»<cnco fr·om spcci· J1alf o{ the Corporn.­
fiod dut.ios. tion or a }\{unicipa.lity 

t() perform any of the 
duties specified in the Schedule, who : 

. (a) 'Yitho?-t the written pcm1ission 
1~1 the C1ty of Bpmbay uf the Commis. 
sJOu~r or 1t pc·r:sMt b!! him de]JUled in 
that behalf, and. elscw here of the officer 
auth<rrized hy the :Muuicipality to 
give such permission, resio-11s his office 
without at least two J.llt7nths' no~ice 

O'iven in writing to the Commissioner M' 

person by him deputed, or to ~uch officer, 
or withdraws or absents lmuself from 
the duties thereof, except in case of " 
illness or accident disqualifying him for 
the discharcre of such duties 01' other 
1·enson accepted as std}loient by snch Com­
rtl'issione?· o1· person ~y him deputecl, or 
such oOice1· ; or 

(/,) is guilty of any wilful breach or 
neglect of any pro­

Neglect or hrench of vision of law or of 
dn~y. ' . ] d any ru e or or er 
which, a;s such municipal officer, servant 
or other person en:ployed by or on be­
half of tb<e Corporation or a ?11nnicipality, 
it is his duty to ob13erv\:l or obey; or 

(c) ·who abets em o.ffence ~tnde·J' clause 
( c~) 01· clrwse ·(b) shall forfeit . his pay 
accruing dne 1mder a C!W?'ent term flj 
St:JTvice, :and cu·?•ea?'S of' pcty clue j'o1· a 
tm·m of not more than one mo11th a-ll • 
ru.'i'effi'6··Bf-t~i-~:'ffi~ita, and, in 
addition to such forfeiture and any other 
penalty which may be imposed on him 
under any enactment or rule for the 
time being .in force, shall be liable, on 
conviction by a Magistrate, t o imprison­
ment which may ex.trmd to thr(;!e months, 
or to fine, or to both irnprisoumeqt and 
fine : 
Provided t)lat if any such officer, sen·ant 

or other person pro~ 
duces a cet·tificate 

signed by the medical officer appointed i11 
the City of Bomba-y by the Commissioner, 
and elsewhere by the Municipality' in this 
behalf, of a present incapacity to perform 
his duti es which will probably endure for 
a mout,h or mot·e, the neces.>ary permission 
to resign shall forthwith be granted. 

Provisoes. 

Provided ft1rther that no fee shall be 
taken from a person on ~~ccount of sn,ch 
certificate as aforesaid or of e]\amination 

, in connectio11 therewith .. 

4. (l) The CommissiQluw m· o{Ticc1· 
Power to di~ponso with cmthM·i;~ecl by the 

two months' nr• ticc or wil:h Jllfwnicipctll:t]) un­
servicea rtfl.cr tender of de·r ~·-·-}**'!Hffi 
1·esig-nation. ilnly. a+:thel·iseil--te 

g-i-ve-~w-:pe-l'f!M5~te. Fefiign, .. teferi·ei!. . te in 
section 3 (a), may: 

(a.) at his disoretion, accept any 
resignation to tak;e ,effect a~ a time less 
tht~ll two .lllOilths f~·O~ll the date thereof; 
or 

(b) at any tirue ;lfter any municipal 
officer, serv!J,nt or other person employed 
f.IS aforesaid, has tendered his resigna.-
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tion, dispense with the services of such 
officer, servant or person. 

(2) Any such officer, servant or other 
person whose services are dispensed with 
under sub-section 1, clause (b) shall, subject 
to any agreementinwritingpreviously made 
between him and the Corpomtion or Muni­
cipality or its representative, be entitled, in 
addition to any wages which he may have 
earned at the date of tendering his resigna­
tion, to 15 days' wagers or to wages for 
such period longer than 15 days, as; his 
services may, after such tender of resigna­
tion, have been retai.necl by the officer 
authorised in that behalf. 

5. (1) It shall be lawful for the Gov-
emor in Council on 

. Power _of GoYernor the 1-equc>st ol' the Oo?'-
m CounCil t<> add to . :J • 
Schedule. poratwn 01' of a .il!ttm-

cilJetlity from time to 
time, by notification, to declare that from 
:t date to be fixed therein, which shall 
not be less than two months from the date 
thereof, any specified class of duties which 
concern the public health or safety, shall 
be deemed to be included in the Schedule 
to this Act, and from the date fixed on 
that behalf in such notification the provi­
sions of section 3 shall apply to all persons 
employed by, or on behalf of, the Corpora­

·tion or a Municipality to perform any 
duty of the class so specified in such noti­
fication. 

(2) 'fhe Governor in Council may with­
dn~w s-uch nol,ijication an(l nw,y fi·om time 
-to time cancel or vary the same aueh neti­
~ consistently with the preceding 
dause and with the other provisions of 
this Act, and may also limit the operation 
of any notification to any Municipality or 
place wherein this Act is in operation. 

6. Every person employed by or on 
. behalf of the Corpora-

Co~;nos of Act to_ be tion or a Municipality 
gopphed nt z~ommal t , .c f th 
price to employc6 o pt::ItOrm any o e 

· duties set forth in the 

Schedule shall, on enten'ng the se1·vice receii·e 
gnttis, and shall at any time thereajte1·, 
on payment of one anna, he, entitled to 
receive in the City of Bombay from the 
Municipal Commis::;ioner for the City of 
Bombay, and elsewhere from the President 
of a 1\'Iunieipality, a copy of this Act anJ 
of the notifications issued thereunder, ap­
plicable to such person or to the clasl:l to 
which he belongs, in the English, M1mtthi, 
Gujar<iti, Canarese or Sindhi language. 

SCHEDULE. 

(Vide Sectia11 8.) 

Dut-ies 1Ul~ic/, 1·cude1' the Jn·ov·i8i01ls of Mcti011 8 
· appl·zcable to the pcrso11.~ Clil]lloyed loy, o1· on 

behalf oj; tile Corpomtioa o•· a ;1 /uaicipality 
to JiC 1'jimn them. 

Class I.-Duties conueclicu with the public 
health: 

(ct) Scavenging or clennsirlg' skeets or· 
pr.emises, 

(b), cleansing 01' flushing drniuR, 
(c) removing or disposing of excrementi­

tious or polluted mu.ttur from houses, lu~ri.nea,. 
privies, urinals, or cess-poolB, 

(d) removing carcasses, 
(e) pruventing nuisances generally. 

Class H.-Duties connected with the public 
eafety :. 

Duties of 

(c~). members .of a fire·brigadc, 

(b) persons, howevel' designated, employed 
on, or in connection with. the maintenance or 
service of any. municipal wo.teu-work, dro.in, 
pumping station or fire hydrant, including: 

(1) inspectors, 
(2) sub-inspectors,. 
(3) foremen, 
(•I) mechanics,. 
(5) drivers, 
(fi) watchmen, 
(7) labourers, 
(8) workmen, 

(c) larnp·lighters. 

By order of His Excellency the Right Honourable the Governor in OoUtncil~ 

A. C. LOGAN, 
Secretary to the Council of His Excellency the Govarnor 

of Bombay for making Laws and Regulations, 
Bombay Castle, 4th Septefnbe?' 1890. 
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