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v €& Separate paging is given to this Part, in order that it may be filed as « separate compilation.

PART V.
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Governor of Bombay
in the Legislative Department is published for general information:— -

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
for the purpose of making Laws and Regulations, under the provisions of
“ Tue Inpran Councits Acr, 1861 ‘

The Council met at Bombay on Thursday the 3rd April 1890, at 3-30 r.iw.

PRESENT.

His Excellency the Right Honourable Lord Reay, LL.D., G.C.LE., Governor of
Bombay, Presiding. ;

His Excellency Lieut.-General the Honourable Sir Geroree R. Greaves, K.C.B.,
K.C.M.G., Commander-in-Chief.

The Honourable Sir R. West, K.C.LE.

The Honourable J. G. MoorE.

The Honourable the ADvocATE GENERAL.

The Honourable Ranmrona MAEAMED SAYANI, M.A., LL.B.

The Honourable Navrosr Nasarvanss Wania, C.LE. ’

The Honourable T. D. Lirre, M.L.C.E.

The Honourable A. F. BEAUFORT.

The Honourable Rio Bahddur Mauapeo Govinp RaNADE, M.A., LL.B., C.L.E.

THE DISTRICT POLICE BILL.

The Honourable Sir Rayymonp WEsT moved the insertion in Section 3 (a), line 5,
B e e “ Deputy Inspector-General *’ after  Inspector-General
deta‘;i“_s‘ SrALODIRG . He said :—This introduction is necessary so as to make
provision, should it be necessary in course of time to ap-
point a Deputy Inspector-Gieneral of Police. The necessity does not appear at pres
but in future it may be found necessary ; and then the rulesin connection tvith the .
will necessarily apply to the Deputy Inspector-General. It gm’ex:ely’ a formal

»

The Honourable the ApvocAte GENERAL :—This matter “was not broug]
Select Committee in any way, and I do not think it has their recommenc
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> The Honourable Sir Ravioxp West :— The honourable members of the Select Co'rt[;ll;

\mittee will remember 4 mentioned we had written to the Government of India \Vl\ :
respect to the Deputy Inspector-General, but there was some little delay 1n the arriva oIS
the answer. It was not until the Select Committee had finished their sitting that it cap:le H
but the fact that there ought to be a Deputy Inspector-General was mentioned ; the 1 ei
was approved, and the Select Committeo were aware I had prepared a section to mee

that contingency.

The Honourable the Apvocate GENERAL :—I was not aware of the fact until I saw
the amendment. I think that the appointment of a Deputy Inspector-Geeneral might be
left for future legislation, till such time as it becomes necessary.

The Honourable Mr. Moort :—1I think the matter may be left to the Government
of India. The appointment of a Deputy Inspector-General of Police would involve enor-
mous expense, and until we see it is required, I do not think it is necessary to provide
for his appointment; and I hope it will not be required for a long time to come. i

The Honourable Mr. Savani:—I understand that such an officer will only be
appointed if it is necossary to appoint one. If we once accept the principle, we may leave
it to Government, shonld necessity avise, to appoint the Deputy Inspector-General ; there-
fore it will be better to make provision for his appointment. I was present on two
occasions when the honourable mover said a Deputy Inspector-General would have to be
.appointed, and that application had been made to Government.

The Honourable Sir Ravyonxp WEest :—If we ave to have the Act ab all, we must make
ib complete, but Government would not appoint a Deputy Inspector-General uunless they
found it necessary to appoint one, and even if they were anxious to make the appointment,
their wishes would not be enough, they would have to make an application to the Govern-
ment of India. No function can, according to the provisions of the Bill, be given to a
Deputy Inspector-General that does not devolve on the Inspector-General, for he would
necessarily be subordinate to the latter. He will merely take up a portion of the work

. of the Inspector-General. Asto how the Magistrate could be overridden by such a func-
tionary, I cannot understand ; and so far as expense is concerned, it will bo a matter of
consideration whether a Deputy should be appointed. It will be a matter for consideration

_ by the Government whether on the whole it is expedient to appoint a Deputy Inspector-
General or not. If it be necessary, why should not Government bear the expense ? . The
sole effect of this addition te the section will be this, that if it is necessary it will be open
to Government, not simply at its own pleasure, but with the sanction of the Government
of India, to appoint a Deputy Inspector-General. It will interfere in no way with the
Magistrates of the District. I think the amendment is so necessary, that I leave it to the
common sense of the Council to judge.

The Honourable Rido B#hidur Ranape :—My own view of the matter is that if the
Tnspector-General is to be a permanent officer in charga of the entire direction-of the Police,

a time may cowe when hé will require assistance; but that time has admittedly not yet

come. The published correspondence shows clearly that Government only desired onff)
Inspector-General to control the police and adviseit in police matters in place of the three

Police Commissioners. Even in those provinces where the Inspector-General has charee

of thoe police there have been differences of opinion about the necessity and usefulness of

these Doputy Inspectors-General, and Sir Barrow Ellis said that they were the fifth wheel

ina coach. Iis exact words are to the following effect :—The Deputy Inspectors-General

have proved a failuve elsewhere, and in some provinces, Oudh for instance, they have been
abolished.” If this is so, I do not see the utility of taking power to appoint them. At

3 any rate 1o case has been made out for their appointment, the only reason given by the
~ ‘honourable mover being that the insertion of the name of the official at this stage would
y save legislation hercafter. My own fear is that such additional power to appoint Deputy
- Inspectors-General will only strengthen the feeling that there is an intention in the Bill to
«sever tho Executive District Officers entirely from any connection with the Police, and
‘that is what“I do not approve of. Deputy Inspectors-General may not be required for
some years to come, and I think ib is best to wait till they are required, when a small Bill
.~ might be introduced for their appointment. Centralization of power and responsibility is
- what is to be aimed at, and the appointment of an officer of this sort will tend to create an
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lliera.}'chy‘.which, while diffusing and diluting responsibility, might come into frequent
conflict with the existing state of things. Kor these reasons I think the ameadmens
should not be accepted at this stage. '

. His Excellency the Comyanper-1N-Cuier :—I think it would be useful to have provi-
sion in the Bill as it is. It says distinctly that it cannot be brought into use until the
Government of India has approvedof it. I think this provision is a very desirable one,
and the Government of India can settle hereafter whether it is wanted or not.

The Honourable Mr. Lrrris :—My opinion is that it would lead to extra ~ex'pense,
and therefore I am against the Deputy Inspectors-General.

The Honourable Sir Rayyonp West:—I thought I had already been asked to reply.
It is a somewhat inconvenient thing to have to reply in a fragmentary way to the speeches
that are made when a discussion has apparently closed. With regard to the somewhat
elaborate remarks made by the Honourable Mr. Ranade, the honourable member will
find a little lower down the page in which he read from Sir Barrow Ellis—

“I quite concur in His Excellency’s remarks that the Commissioner would derive
great advantage from assistants to look after the details of Police organization”. Now an
Inspector-General may at times equally want assistance in details. Siv Bartle Frere said,
“ No Government of Bombay would be able to maintain the Police in a state of efticiency
without an officer analogous to the Inspector-General provided by Act V of 1861.

... This opinion is not altered by the fact that Inspectors-General and Deputy
Inspectors-Geeneral are said not to have improved the Police in other parts of India™.

How it is possible out of the appointment of a Deputy exercising some of the powers
of an Inspector-General to set up a hievarchy with an entirely difforent set of powers I
am at a loss to conceive, A little further study of the documents will show the honour-
able member that the view of the subject taken by Mr. Ellis was not agreed in by the
other Commissioner Mr. Hart, and in those provinces where a Deputy Inspector-General
was thought by Mr. Ellis to have been found useless he has in fact been found in-
dispensable, and is at this moment an integral part of the Police system. Supposing a
period of riot or tumult occurred, it would not be the time then to pass an Act for the
appointment of a Deputy Inspector-General. An incident of this kind occurred only
recently in one of our large towns where an unfortunate animosity exists betwesn Maho-
medans and Hindus. Suppose this feeling to extend, and then tho duties cast on the
Police would become heavier and more urgent. Men might have to be moved from
division {o division, and a more complete organization would beneeded than in quiet times.
In such a state of things, legislation would be ineffectual, because it would be too slow ; but
the approval of the Government of India could be very promptly obtained if necessary.

The amendment was then put to the vote and carried by the casting vote of His
Excellency the President.
: The Honourable Sir Ravxoxn Wesr next moved : —In Section 3 (a); line 10,
insert “ Deputy Inspector-General of Police " aftor « Inspector-Greneral of Police”.  This,
he said, naturally follows in the wake of the other, aud needs no discussion.

The amendment was carried.

The Honourable Mr. LirrLe :—Your Hxcellency—The amendment I propnse is the
substitution of the word ¢ may”’ for “shall” in line 6 of Section 5 (1) of the Bill under
discussion. [ admit that the modification will not be complete in itself and it will be
necessary to supplement it by alterations in othsr sections, in order to cirry out the
object I have in view, which is to leave latitude in regard o the supervision of the
Police to the Government of the day. ‘Che method of carrying out the subsidiary
modifications would require detailed consideration, but it seems to me that the diffi.
culty might be met by repealing certain sections of Act VIL of 1867, conditionally:
only and not finally. A somewhat similar course was followed in Section 3 of the'
Village Sanitation Act, which. repeals certain enactments, not absolutely, but only =
so long as Parts IT or IIT of the Act in question continue to be in force. I was
under the impression at the last meeting, and I believe a number of honourable
members of this Council shared my views, that the discnssion of this Bill would be
postponed for a longer period, probably uatil the monsoon, and I had hoped that the
suggestion of supplying the Couneil with opinions of the various officers cpnsulted would ‘
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have been adopted, as woll as another suggestion, that more information should be called
fQr from responsible officers connected with district administration. The postponement
has been for a fortnight only, and that at a time of great official and social pressure, when
wo have all been endeavouring to do honour to the high personages who have lately
departed or are about to depart. The Police force is a very important factor in Indian
administration, and necessarily and properly so. It wields great power and the liberties
of the people are in its keeping to a considerable extent, and the question as to whether
it is to ‘remain, as heretofore, a body directly subordinate to the divisional officers
responsible for the ordinary civil administration, or whether ifiis to become a separate
department with its own complete organization, is one of considerable importance. The
latter course has many ablo advocates, but in India there is some risk of a Police under
its own rules and rulers eventually developing into a separate olass or caste, and this
risk is particularly great in the raofussil where there is no strong public opinion to show
up abuses. The Bombay system, which it is now proposed to supersede, has, I submit,
done very good work in the past and is capable of equally good results in the future.
In English counties and boroughs the Police are managed locally and are controlled
by the town and county authorities, and the duties of the Inspector-General uuder the
Home Office are, I believe, confined to inspection and do not extend to detailed direction
and supervision. Sir James Fergusson, in January 1881, appavently desired an Inspector-
General with only a limited sphere of this kind, for he wrote that * the Revenue Com-
missioners, though the proper heads of the Police, can hardly be expected to be efficient
inspectors of drill and organization”. Later on, Sir James was in favour of relieving the
Commissioners altogether of their Police duties, leaving the position of the District Magis-
trate untouched, while the Honourable Sir Raymond West in 1888 was of opinion that
the District Magistrate as well as the Commissioner should be * critics only ” of the force.

The Honourable Sir Ravmoxp Wgsr:—That is a fragmentary quotation from a
fragmentary extract. A few lines higher up in the same page I say the Police should be
a forc? ‘ to be used when he will, and as he will, by the District Magistrate ’. '

The Honourable Mr. Lirtre :—It seems to me that a Bill that revolutionizes. the
present Police system and relegates the present chief controlling authorities to the position
of critics requires and demands patient and deliberate attention, and I, in common, T believe,
with some other members of this honourable Council, regret that it has been thought desir-
able to devote two days out of the gazetted Easter holidays in order to pass such a Bill in
a Council in which nearly half the members are new and have been appointed during the
past few weeks and long after the introduction of the Bill and its Select Committee stace.
The sacrifice of the holidays is not, I am suro, grudged by any honourable member, but some
of us grudge the sacrifice for the purpose of a Bill which we would prefer to postpone. It
i an open secret that the provisional member of Council does not agree in the
weakening of the responsibility and supervision of Commissioners, and the honourable
member who is acting for him has shown his opinions by the amendments of which he

- had given notice, and it is well known that many experienced District Magistrates who
will be concerned in the working of the new Act are not in favour of this portion of it.
One of my main reasons for proposing to make Section 6 permissive instead of im.
perative is my fear that history may in this case repeat itself, and as Lord Tlphinstone
and his Council had in 1860, after five years’ experience, to abolish the separate head of
the Police, so some future Government may find it desirable to disestablish the authority
it 1s now proposed to create, or at least to modify his position and functions. The results

- of the experimental Inspector-General have not so far, I believe, been such as to show

- that the system can be worked without friction, and its success is challenged by many

~ officers of experience, and this being the case I think we should not tie the hands of future
- Governments,

But even if the new Act is found to work satisfactorily it may still be a question as
~ to whether its advantages are commensurate with its cost.  As originally drafted and as
- submitted to the Select Committee of this Honourable Council, the Bill only provided for

an It_xspgctor-General as contemplated by Sir James Fergusson, but it is now proposed to
 introduce amondments providing for Beputy Inspectors-General. The Inspector-General
_and his office, I beliove, cost between' Rs. 40,000 and Rs. 50,000 per annum instead of
about half that sum as anticipated by Sir James F ergusson, and it seems to me that as the
eputy Inspectors must, on an average, receive about Rs. 1,500 per mensem plus office
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and travelling charges, the total for a single Deputy Inspector-Geeneral and his establish-
ment will, including pension charges, amount to from Rs. 25,000 to Rs. 30,000 per annum.
Including Sind it will probably be necessary to employ at least three Deputies, and the +
proposals which when before the Select Committee involved a cost of less than halt a 14kh
of rupees have now been so extended that they may, and probably will, involve an
expenditure of double that sum. Whether the Sclect Committee would have approved
of a Bill which involved so large a cost is a question which cantiot be answered, but it
will, I hope, be rememberod that the Bill as submitted to the Select Committee varies on
this very important point from the Bill which it is now proposed to pass into law. The
approval of a scheme for controlling the Police of the Presidency by one officer at a cost
of half a likh does not necessarily carry with it the same approval when it is found that
the one officer will require several Deputies and that the half a likhis likely to develope
into alikh and probably more. I'or some time past Government and the Finance Committee
have in various departments been endeavouring to amalgamate offices and to reduce expen-
diture, but in the Police Department the very opposite courseis now being followed, for the
department is to be developed and new appointments are to be created. I am in favour of
more liberal treatment of the Police, and I think that both in the lower and higher ranks
some additional expenditure is necessary, but L doubt if the best method of improving
the force is the formation of these new posts to relieve Commissioners who would rather
not be relieved and to construct an organization which many experienced authorities
look on as doomed to failure. Tor these and other reasons I submit my amendment to
the consideration of this Honourable Council.

The Honourable Sir Raymoxp West:—The speech of the honourable member is one
which should more properly have been read to the Council on the occasion of the second
reading. It is a speech against the whole principle of the Bill, as indeed the honourable
member admits. In reading the Bill a second time the Council agreed with the
unanimous decision of the Select Committee. The Select Committee had the contingent
appointment of a Deputy Inspector-General before it, and yet unanimously approved the
provision to which the honourable member objects. The striking out of a provision
for the appointment of an Inspector General, and leaving it puvely optional, would be
extremely like proposing to have the play of IHasmlet with the pavt of Hamlet left outi;
or, to take an illustration within the ovdinary sphere of the honourable member, much as
if, after a committee on a public building had determined to have a particular arch, an
opponent of that plan should propose to leave it optional to put in “a key-stone or keep
it out. I take it that having acceded to the principle of this Bill, it follows, as a matter
of course, we must bave an Inspector-General. And if by the substitution of the word
“may” for “shall” you leave the position of the Inspector-Gieneral precarious, you will
not have so good men; for good men will not take up a precarious position. If one of
the honourable member’s arguments is well founded, there is a doubly strong reason for
making the Inspector-General’s position stable and removed from the influence of indivi-
dual whims and prejudices. Therefore, I say, it being a matter of such importance
that the appointment of an Inspector-General should not be left optional, the word
““ may” is not the proper word here ; and, having accepted the principle on the second
reading, the Council are hound to accept the word ‘shall” as it is in the section, rather
than the word ““ may ”, which will leave everything floating and uncertain.

His Excellency the Presipext:—The honourable member has said that the present
system is a failure. With the practical experience of the past to guide me, [ -must
distinctly deny that it is a failure. That the appointment of an Inspector-General must
necessarily lead to friction with the Commissioners, is a proposition for which I can find
no evidence in the administrative record of past years. On the contrarvy, I think the
Commissioners will derive as much benefit as Government has derived from an expert at
the head of the Police. The late Colonel Wise, an officer of great experience and
tact, rendered services which I have much pleasure in publicly acknowledging. His
successor L have no doubt will find it quite easy to limit himself to his proper sphere, and
in that sphere there is scope enough for the display of activity not to encroach upon for-
bidden  ground. If you wanta well-disciplined and eflicient Police force you must have a
responsible officer in command, and Government must oppose the amendment of the
honourable member which strikes at the principle of the Bill.

On a vote being taken the Honourable Mr. Little’s amendment was lost, -
v.—24 g

’
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The Honourable Sir Ravaoxp West proposed the following amendment :—In Section
o insert the following as sub-section (2) :—
“(2) Subject to the previous approval of the Governor-General in Council, then
Government may appoint one or more Deputy Inspectors-General of Police, t(;
whom Government may assign such duties, being amongst the lawful duties o
the Inspector-General of Police ov in aid and furtherance thereof, as shall to
Giovernment seera expedient.”
He said :—This is an amendment which has been discussed and disposed of in
connexion with Section 3, therefore I will propose it without making any remark.

-

The amendment was carried.

The Honourable Sir Raymoxp West next proposed :—In Section 8, lines 1 and 2,
after ““ subject to the ” insert ““rules and”. This alteration will make the power of the
Governor in Council somewhat more extensive. It is a suggestion I received from the
Honourable Mr. Moore, and as it is obviously right, I propose it be adopted.

The amendment was carried.

. T'he Honourable Sir Rayyonxn West moved :—In Section 13, line 14, insert ¢ shall ”
between *“ and ”’ and “be ”.

The Honourable Réo Bahddur Raxape:—I find that notice of motion was given with
regard to Sections 8 and 9 by the Honourable Mr. Moore. T understand that it has been
withdrawn, I wish to know what is the effect of such a withdrawal.

The Honourable Mr. Mooke :—I may explain that a copy of my proposed amendment
was circulated to the honourable members, and in conversation with Sir Raymond West
ho has embodied my amendment in his. "Therefore my amendinent was withdrawn.

The Honourable Rio Bahddur Ranape:—Which is the amendment in which it is
embodied ? b

His Excellency the Presipexr:—This amendment having been withdrawn is no
longer before the Council.

The Honourable Sir Raymond West’s amendment was then put to the vote and
carried.

‘The Ilonourable Sir Ravsonp Wesr :—In Section 14, line 10, I propose to insert the
words “and subject to the orvders of Government” between “ possible’”” and * comply .
1t makes it-more clear that the Inspector-General is subject to the order of Government.
1t has no other effect than that.

The amendment was carried.

The Honourable Sir Raysoxp Wesr:—I propose in Section 15, line 8, to substitute
‘“disorder” for “disorders . This merely corrects a typographical error.

The amendment was carried. '

The Honourable Sir Ravmoxn Wesr then proposed the omission of the words
“the employment of” in Section 17 (1), lines 3 and 4. He said :-—The section will
now read thus: “A Commissioner may make any order with respect to the Police force
in any district,” and so on. Tt has been suggested that the words “ the employment
of * placed an undue restriction on the authority of the Commissioner, and in order
to meet that view it has been determined to strike out the words. It is obvious this
does in terms widén to a certain extent the authority of the Commissioner, althouah it does
not wake ib any wider than it was intended to be.  This amendment must be considered
with the amendment which follows ; and with Your Excellency’s pormission I will speak
on that amendment which was arranged after most caveful consideration by my honourable
colleague Mr. Moore and myself. "It is, in Section 17, line 8, to insert after the word
“make” the words ““and any order which he may be authorised to make by any rule
lawfully made by Government under the provisions of this Act or other law in force.”
‘Lhe section, as 1t stands, appears to some persons to unduly restrain the authority of the
Cominissioner in issuing ovders which should be obeyed in the-district under his command.
That was never intended by the Act as it was drafted ; and Section 5 and other sections
of the Act, if they are carefully looked into, will show that everything would have to be

~ done subject to such rules and orders as might be made by Government. This shows
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the intention was that Government should have power to invest the Commissioners
with such authority as was consistent with the Criminal Procedure Code, But as somy

views have been expressed pointing to this, that if the section were 1e£§ as it was, thie
Magistrates or the Police authorities might consider. that the Commissioner's power
was much restricted as to the Police force, so in Section 17 it _has been thought expedient,
and especially by the Honourable Mr. Moore, that this alteration should be made. Ithas
been made after conversation with him; and I believe now it would be impossible to take
exception to Section 17 as not enabling the Commissioners to discharge such duties as
may be lawfully imposed upon them in the management of the Police in their several
divisions.

The amendment was carried.

The Honourable Sir Raryonp WEST then moved, with the assent of Hi_s Excellency
the President, to amend Section 18 as follows :—By inserting the words “in every such
case ” after the word “ general” in line 11; by omitting the words “to give” down to
“may be ” in lines 11 to 13 ; by omitting the word ‘“ and ” in line 14 ; and by adding after
the word “ complaint” in the same line the words ““ and to conform to the requests of the
Commissioner where the same shall be lawful and consistent with the orders of Govern-
ment and other lawful commands, requests and instructiens.”

He said :—The object of inserting these words was for the benefit of an Inspector-
General who might receive orders from two Commissioners at the same time, Or a
requisition from a Magistrate contrary to orders sent him by the Commissioner. In
order to meet that difficulty it was originally proposed that an Inspector-General should
conform “ as far as may be” to the Commissioner’s direction. But another means to the
same end having been found, it has been proposed to omit these words. The insertion
of the words to be introduced after the word ¢ complaint” in line 14 will make it per-
fectly clear to the Commissioner what authority he has, and will make it impossible for
the Commissioner to say he has not ample authority for the working of the Police in his
own division.

The amendment was carried.

The Honourable Sir Ravyoxp West then proposed the following amendments in
Section 22 :—

In sub-section (1) owit the first eleven words.

% (2), line 17, omit « Magistrate of the District or”,

5 (3), line 24 and line 30, omit ¢ Magistrate of the District or the ”,
These amendments were carried. /
The Honourable Sir Ravaoxp West moved : —In Section 22 add the following sub-

section :— .
“(4) In acting under this section the District Superiutendent shall be subject to the
provisions of Section 13 (1).”

He said :—Under Section 22 as it was drafted, some words which belonged to the earlier
Act of 1867 were retained which did not fit in so well with the general scheme of the Bill
as it stands now, for you will observe the Saperintendent is made subject to the  ganeral
divection of the Magistrate of the District,” whereas undor Section 13 (1) the District
Superintendent and the Police force of a district shall be under the “ command and control
of the Magistrate of the District.” If we left Section 22 as it now stands, it might lead
to some confusion or friction to say that there was but a general control when elsewhere
1t is declared that the Superintendent is without qualification subjact to the command
and control of the Magistrate of the District; so it was proposed to strike out the words
which have that tendency, and in lien thercof to putin Clause 4. The eff sct of it is to
render the Magistrate’s control more decisive than it is.

The amendment was carried.

The Honourable Sir Ravsmoxo Wesr moved :—Suction 23 (3) should be numbered
Secction 23 A. :

The amendment was carried.

The Houourable Sir Ravioxo West next moved :—In Section-24 (1), lines 2 and 5,
omit *“in the Bombay Government Gazette”, 1t is proposed to omit these words merely
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- because_the Bombay General Clauses Act makes “notification ” equivalent to notification
' in the Bombay Government Gazetts: so these words here are superfluous. They are nob
without sense, but they are needless.
- The amendment was carried. '
: The Honourable Sir Ravoxp West:—I propose to omit all the italicized words
~ beginning with “and shall be levied” in Section 24 (3), because with the provision of
Section 25 as it is to' be amended the words are superfluous.

The amendment was carried. ’

The Honourable Sir RavMoxp West moved the following amendments : —To Section
25 (1) add the words * due by him ”.

In Section 25 (2), line 9, insert the words *“ as aforesaid ” after the word * Collector .,

In Section 25, line 10, omit the words ¢ under the said ‘section ”.
He said :— This is connected with what I said just now. If you add the words ‘“due by
him ” to clause 1, it follows the words “as aforesaid ” must be added inline 9. Then by
omitting the words ““ under the said section ” in line 10 the clause will read thus :—

¢ Every rate assessed by the.Collector as aforesaid shall be recoverable by the Col-
lector as if it were an arrear of land.revénue due by the person answerable therefor.”

This is really a re-adjustment of expression without the slightest change in the sense.

The amendments were carried.
3 The Honourable Sir Rayymonn West:—I move to insert in Section 26 (@) the word
* ‘““recruitment”’ before ““ organization ”. I propose to insert this word, so that the matter may
' be more clearly under the control of the Inspector-Gieneral. It was thought the word
organization included recruitment, but 1 saw in reading some papers that a question had
been raised about that, and therefore, to stop the gap, I thought it expedient to put in
the word ‘ recruitment ”. 3

The amendment was carried.

The Honourable Sir Ravsonn West proposed that to Section 31 a second sub-section

should be added as follows :—“(2) Timely intimation shall, except in cases of extreme

urgency, be given to the Commissioner and Magistrate of the District by the Inspector-

Pl General of‘any proposed transfer under this section, and, except where secrecy is necessary,

! the reasons for the transfer shall be explained ; whereupon the officers aforesaid and their
subordinates shall give all reasonable furtherance to such transfer.

He said :—Your Excellency will remember it was previously intended that this as a mat-
ter of detail should be settled by rules to be made by Government, but in order to satisfy
official sensibilities it has now been thought necessary to make the courteousness and defe-
rence dne to the Commissioner a part of the Act rather than leave it to a mererule. I mav
- mentiou to the honourable members of Council that this clause has been carefully considered
in conversation befween myselt and my honourable colleague who has so recently come from
a Commissioner’s administration of the existing Police Act, and he considers the arouments
advanced by some critics of the Act will be met by the clause as it now stands, The
Honourable Mr. Moore suggested the modification in the clause I have now read ; and [
trust, therefore, it will be adopted. It makes no difference in the principle of the ficb. It
merely lays down, if there is to be auy removal or transferring of Police, the Commissioner
. and the Magistrate of the District are to be made aware of it in time.

The amendment; was carried.

The Honourable Sir Ravoxp Wast:—I propose in Section 33 (1), between Clauses
d (b) to insert the word “and”. This requives no remark ; it is only a matter. of

metry.

‘The amendment was carried.

» Jl%e }_E_[opo_umb!e Sir Ravaronp West:—I propose that in Seetion 35, before sub-section
, should be inserted the following :—< Any person who makes a false statement or uses
Ise docmmnent for the purpose of obtaiving employment or release from employment

olice officer, or,”. The section goes on as it stands. It is not a matter which
readily occur to the mind that the section, as it was originally drafted, was not
it has happened, while the Bill has been in course of consideration, that
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a cage has arisen in another patt of India in which a man did make a false statement to. ;=
get employmant, and on the matter being referred to the Advocate Greneral, it was found
the rules were couched in such terms that not being a Police offizer he could not be-
prosecuted. In order to stop that gap we have thought it expedient to introduce this
clause. ,

His Excellency the Comyanpgr-1N-Cuier:—We have had a case of the sams kind in
the army too. 4

The Honourable the Apvocate Gexeran:—Taking a recent couviction in the High
Court as a case in point, I do not think the amendment is required.

The Honourable Sir Rayyxoxo Wesr :—If the Honourable the Advocate General desires
it, I will have the correspondence on which this was based got out and read i6 ab the third
reading, but [ can tell the honourable member what the substance of the decision was.
A man in the Bombay case had forged a certificate to obtain employment, and it was
held by the Bombay Ilich Court that he was subject to punishmaut under the Penal Code.
But in a recent case in the North-West, where a man had obtained employment in the
Police by making false representations, the opinion, as I said before, of the Advocate Gene-
ral was obtained, and he said that the man could not be punished for that false statement,
as he was not a Police officer. The papers were circulated to the vavions local bodies by
the Government of India; and it so occurred to me to stop up this little gap by propos-
ing this amendment. Even if the Penal Code had provided for it, it would do no harm
to insert the proposed clause here.

The Honourable the Apvocate GeNeral:—I think this ouzht to be made clear before
the third reading. :

The Honourable Sic Ravwoxp West :—If the Honouvable the Advocate General will
allow this to stand over, I will coufer with him between now aund the third reading.

The discussion on the amendment here dropped, the counsideration of it being reserved.

The Honourable Sir Raymoxnp West :—T propose in Saction 35, lines 16 and 17, to
omit all words except “or”. I have no remark to make except that, as Your Excellency
will observe, the words are not necessary.

The amendment was carried.

The Honourable Sir Ravysonp West moved :—In Section 35, lines 24 and 25, sub- -3
stitute the words ““one hundred rupees” fov the words “three mouths’ pay of such 3
officer”. It seems desivable to substitute the words * one hundred rnpees ” for ¢ three
months’ pay ”, especially with refevence to the new clause which I have just proposed,

because if' the man seeking employment has made a false statement, there would be no f;
three months’ pay. Besides, Rs. 100 is a usual maximum fine for offences of this kind. |
The amendment was carried. P 5

The Honourable Sir Rayaoxp West moved :—After Section 36 insert the following.:—

“36 A. Government whenever it shall seem necessary may by nolﬁﬁgation J
make an ovder to such effect as any order which, if made by a Magistrate under ]
Section 144 of the Code of Criminal Procedure, could be continued in force by
Government under the enactient aforesaid.”

He said :—This is also a case in which, owing to the progress of events, the law
calls for some slight modification. A case has lately arisen which showed this; and other
cases might arise in which there would be a difference of opinion in regard to Section 144
of the Code of Criminal Procedure between the Magistrate of the District and the Com-
missioner. It is obviously desirable that Government should also have an opportunity of
making an order on its own account. The order is oune to be made only in order to guard
the public healith or safety and in an urgent case. If the Magistrate makes an order, the
Government can continue it, yet it cannot make any original order, or decide between a
District Magistrate and a Commissioner, as the law stands at present. This is the sub
stance of the clause we propose to introduce. sk

The Hounourable the Apvocate GNeraL :—This is really an amendment of the Ci e
of Criminal Procedure. T do not think it is a clause that can be inserted for the ben
of the Government of Bombay ‘alone. I think the power ought to be given to eve

v—25 x 7 _ :




v

[Part V

THE BOMBAY GOVERNMENT GAZETTE, JUNE 12, 1890.

\  Government throughout India; and I think it is somewhat objectionable ir} principle

0 introduce a clause like this into this Bill.

The Houourable Sir Ravsoxp West:—I donot think the Government of India wo.uld
. take exception to our adopting any measure for our own purposes which does not dett act:.
from the operations of the Criminal Procedure Code. It gives to Government no power
new in its nature ; only one which now on the initiative of the District Magistrate l'f) ca.té
. exercise under the Code; but it gives to Government authority to exercise 15 1n cc‘tsefo
necessity on its own responsibility. [ think this is a very useful clause. I submit 16 for
the consideration of Council in order to prevent clashing of anthorities, and I think the
honourable members will see that such a power in the hands of the Government 1s
necessary. On the next occasion when the Criminal Procedure Code is'rev1sed, the‘s‘ecylon
that I am proposing at present will be repealed and be embodied in the new Criminal
Procedure Code; but in the meanwhile I do not see' why we should not provide for our
necessities by a useful little clause like this.

The Honourable Rdo Bahddur Raxape :—I think cases might well be imagined in
which G .vernment, having no direct knowledge of the locality, may not be in a position to
take action on its own account, and overlook the District Magistrate’s view of the matter.

The Honourable Sir Ravioxp Wesr:—We have heard a great deal about the necessity
of upholding the authority of the Commissioner, and now we bave it urged that we must
disregard him and uphold the Magistrate.

The Honourable Rio Bahddur Raxape :—There are many local nuisances in which I
think the district authorities are more competent to know how matters stand than the
Government at a distance.

His Excellency the PresipENT :—My experience hardly bears out the assertion of the
honourable member. Government often receives appeals from orders passed by local
officers, and the intervention of Government 1s, I think, considered by the public an addi-
tional safeguard against the possibility of arbitrary action. I,do not think vhat the exercise
of such powers by Government need inspire any apprehension.

The amendment was carried.

The Honourable Sir Ravsmonp Wesr :—In Section 37,line 125, T wish to insert, between
the words “ clause’’ and * (/) ” the words ¢ (g) ; or made under clause.” Clause (/) relates
to two or three different subjects and it was thought desirable to make the application clear-
er to have it expressed thus. Itis merely a verbal amendment in order to make the sense
clear. With Your Excellency’s permission I will go through the whole of the amend-
ments in this section. In line 128 I wish to substitute the words ordinary and
established ” for ““caste”. There are usages amongst certain people who are of no caste,
and some objection might be taken and has been taken if the clause remained as it was.
If these words are inserted, it will run thus : —* Every regulation made under clause )
or made under clause () with respect to the use of a place for the disposal of the dead
shall Beiframed with due regard to ordinary and established usages and to the necessities
of prompt disposal of the dead in certain cases.” . . . So that in making these pro-
visions by which quarrels and disputes at burning and burial grounds might be prevented,
the Magistrate will be bound to have due regard to the usages of castes and classes.
- Thenin line 134 there is a verbal change. I wish the word “or” to he omitted and

~ “or (k)" to be inserted after “(g) ”; and to omit the words beginning it shall be
the duty ” down to “thereto” in lines 144 and 145. It will be observed that the rule
imposing on the subjects of Her Majesty conformity with the preceding rules is omit-
E;Ii-.' ted. The Magistrate is empowered to make special rules, and it should be clearly
. inoumbent onall to obey these rules without exception ; therefore it is thought better to
{  add a sub-section (4) to section 37, viz.:—*Tt shall be the duty of all persons concerned
| to conform to any order duly made as aforesaid so long as the same shall be in operation.”

All these amendments were carried. .
- The Honourable Sir Rayyonp Wesr:—The amendment to omit the words “in the
~ Bombay Government Qaze-ttc” in Section 39, lines 7 and 8, follows as a matter of course.

In lines 18 and 19 I wish to make a mere verbal change by substituting the words *set

& forth ”’ for “ prescribed ”,

. The amendments were carried. o
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The Honourable Sir Raysonp West :—In Section 40 B, line 19, I wish to substitute

““every ” for ¢ any”.
.

The amendment was carried.

The Honourable Sir Raysmonp WEest :—Iu the same section lines 26 to 28 I propose to
substitute for the words “ subject to a decree,injunction or order made bya Civil”’ the words
“recalled or altered on its being made to appear to the Magistrate of the District that such
order is inconsistent with a judgment, decree, injunction or order of a”. This amendment
is rather more_substantial in its effect than some others, and if honourable members will
read the clause as we think it ought to stand, it will be obvious that this is an improvement.
The section as it stood only provided for an order of the Civil Court, but it is conceivable
that a matter might have gone to the Iigh Court and that an order might have been
made by that Court in the exercise of its criminal jurisdiction. - The whole effect of the
proposed change is to-make it incumbent on the District Magistrate to consider the

legality of his order whenevera Court’s decision is brought to his notice whether the Court °

is a Civil or Criminal one, and if the order is inconsistent with the order of a higher
authority, to withdraw it. z

The Honourable Apvocate GENERAL:—I think it would be preferable to strike out
the word “ Civil,” which would meet the difficulty.

The Honourable Sir Ravyono Wesr:—If the Honourable the Advocate General
prefers to have it that way, I am quite willing to have it so, I would propose, with tke
assent of His Excellency the President, to strike out only the word “ Civil ” and to insert
after ¢ jurisdiction ” the words ‘“and shall be recalled or altered on its being made to
appear to the Magistrate of the District that such order is inconsistent with a judgment,
decree, injunction or order of such Court.”

: The amendment as thus scttled was agreed to.

The Honourable Sir Ravmoxp West :—In line 29 I propose to iusert ‘complaint
before ““suit”. This follows as a matter of course after the preceding amendment.
The ameudment was agreed to.

The Honourable Sir Rayyonp West :—In Section 41 (1), lines 15 to L7, I propose to
omit the words * or proposing to repair” and the words * or proposing to return”. It
appears on consideration that this would confer too much power on the officer. It was
suggested by an ex-Government official residing in Poona that it would be very difficult to
ascertain what a person might be ¢ proposing” to do. That is very reasonable, and
therefore it would be desirablo to strike out these words. ‘

The amendment was carried.

The Honourable Sir Ravsonp West:—In Section 41 T propose that clause (2) (b) be
numbered clause (3), because it is separate in sense from the other provisions.

; For
The amendment was carried. A

The Honourable Sir Ravyosp West:—In Section 44 (2), line 82, it is proposed ito
insert the words “ or shall be notified to the person affected thereby” between the words
< operate’’ and “and”. It may be desirable to give a more specific notification to the
persons affected by the order, and it was thought desirable to have that addition made to
the clause.

The amendment was carried.

The Honourable Sir Rayysoxp West :—In Section 45 (1), line 1, it is proposed to
substitute “ Magistrate of the District” for * District Superintendent ”. This is a matler
affecting tho general control of the district, which in consequence ought to be in the hands of
the Magistrate of the District instead of in those of the District Superintendent of Police.
Connected with that is the proposed amendment in line 2, where after ¢ notice” ib 1s pro-
posed to insert “extending to such place ov places within the district as shall therein be
named.” The clause as it stands does not provide for the introduction of the order
within the limits of any particular town. It is obvious that there should be a power of
discrimination between one place and another.

The Honourable Mr. Moore :—In my opinion there is too much detail in this.

The Honourable Sir Ravyoxp Wst :—This is a matter which was considered very care-
fully by the Select Committee, one or two representations having been made on the subject,
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and the conclusion arrived at was that this clause went as far as it was desirable to go at
present. This is a new matter altogether in the Mofussil, ana it was thouglht that we
could not be too particular in describing the powers of the Police in order to prevent any

| unpleasant fracas between the people of the village and the policeman carrying out the
B orders. Members will see that if the owner of a dog comes forward to claim it, it will be

: restored to him if he pays the expenses of its keep. Thus, while the owners of good dogs
will claim their property, pariah dogs will be unclaimed. There is something to be said
both for and against this; but we have endeavoured to be as mild as possible. '

The Honourable the ApvocATE GENERAL :—I am inclined to think the Police will have
power to destroy dogs whether they are muzzled or not. . There is no doubt that when
once that notice has been issued, the insertion of these words into the clause means a very
large power.

The Honourable Sir Raymoxp West :—Well, this section was considered over and over
again in the Select Committee and that was the view taken by the inembers.. It was con-
sidered on both sides, and thisis a new provision. It was thought inexpedient to go
too far ab present; but if this section works well, it should then appear desirable that we
should go further; that can be done if necessary.

The Honourable Mr. Moore :—And it can only be done when the order is in operation.

The Honourable Sir Rayymonp Wist :—It means the order can be issued and put in
operation until withdrawn by the Magistrate.

The Honourable Mr. Lrrrir : —There will be a difficulty in some places. I know of
some towns in Gujardt where dogs swarm in thousands, and unless something is done,
hydrophobia will be rampant. '

The Honourable Sir Rayyono Wesr :-—Under the section as it stands the Police will
lay hold of such dogs, muzzled or unmuzzled, and they will keep them for three days,
when if the owner does not come forward, the dog will be destroyed.

The Honourable Mr. Lrrrie :—You will see ten thousand dogs in some towns in
Gujardt. People are glad to see them destroyed.

The Honourable Sir Rayyonp Wesr :—And some would be much irritated. That is
all the more reason why the nuisance should be gently dealt with. I thinkin a matter of
somé delicacy I should like to proceed in a rather tender fashion ; and I should not advise
the Council to go too far. : )

His Excellency the CommanpEr-IN-CHIEF :—I know in the towns of Northern India
when the number of dogs straying about the streets becomes a nuisance, we call upon
the Magistrate to inform the people that if ‘they are not secured they will be killed, and a
great number are thus killed.

The Honourable the ApvocaTs GENERAL :—Even in Eugland the muzzling of dogs is
a difficulty. There are questions as to the muzzling of dogs, and they have come to the
conclusion that a strap muzzle is not within the provision of the Act. But here they

may destroy a dog whether it is muzzled or not. At any rate I am inclined to think the
provision will act more widely than it is intended, There will at least be question of

law on it. _

) The amendments were carried.

?f The Houourable Sir Ravyono West :—In Section 47 (1) (dd), line 26, there is a
o printer’s error, and for the word ¢ needed ” I propose to substitute the word “ aided”’.

i‘s;: B The amendment was carried.
s "The Honourable Sir Raxaonn Wesr :—In Section 47, line 6, I propose to add * and
: ‘shall by all lawful means endeavour to give effect to the commands of his supevior.” One
- would have thought that such words were not necessary, but a case has arisen recently
which shows that there is a necessity for them.

- The amendment was carried.
The Honourable Sir Ravaoxn Wesr :—In Section 48 (¢) I propose to insert *“ and
-ghelter ” after “ sustenance ”.. The reason T insert these words is because you might be as
" cruel to a prisoner, especially if it happens to be an old woman or a person in feeble health
by keeping the prisoner out in the cold or rain as by not feeding him. b

- The Honourable Mr. Lirrie :—Are the prisoxiers to be provided with clothing ?
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The Honourable Sir Ravmonp West :—That question was discussed by the Select
Committee, and it was thought that if clothes were provided, many people would commit."
offences to get a suit of clothes from the Police.

The amendment was carried.

The Honourable Sir Raxasonp Wesr:—In Section 514, line 4, I propose to substitute
the word ¢ Trespass” for the word “ Pound ”. Thelatter word was merely a slip of title.
In line 7 I propose to insert the words * and other persons concerned ” after ¢ owner *, in
orger to bring people within the reach of the law who might otherwise set up a quibbling
defence.

These amendments were carried.

The Honourable Sir Rayyonp West :—-In Section 52, line10, I propose to insert ‘‘in
any such case” after ““if ”. 'This makes the sense somewhat clearer.

The amendment was carried.

The TTonourable Sir Raymonn West:—I propose to add toSectionH4A the words ““when-
ever the same shall appear necessary or expedient for giving more complete or convenient
effect to the law or for avoiding an infringement thereof.” The object of the section is
to enable the Chict Constable or Inspector or Superintendent, when he sees that the work
to be done is.of a delicate nature, to take the matter into his own hands, ov to call to
his assistance some person other than the stupid policeman in charge; but he should not
of course take warrants out of the hands of the mau to whom they have been entrusted ;
nor should he supersede a subordinate in any case without some good cause.

The amendment was cavried.

The Honourable Sir Rayamoxo Wast :—My first amendment in Section 55, vz, to
omit the words *“ in the Bombay Gosernment Guazetle ”, will of course be accepted. The
other in line 92is merely a verbal change, “ or” for “and ”.  In line 101 T propose to insert
“causes a child to do so” after “nature”. Tt seems necessary to provide for a common
kind of nuisance in the streets by allowing Government to prohibit the committing of
nuisances by holding out children and allowing them to stool, which is just as bad as
grown-up persons being allowed to commit the same nuisances,

The amendments were carried.

The Honourable Sir Rayyoxp West:—In Section 55, lines 105 and 128, I propose to
substitute “ Magistrate of the District” for “ District Magistrate’, in order to preserve
uniformity of expression.

The amendment was carried.

With the assent of His Excellency the President, the Honourable the Abvocate
GeneraL moved to amend section 55 () in the following manner :—By omitting in
lines 123 to 126 the words “ pond, pool, aqueduct, or part of a river, stream, nala, or
other source or means of water-supply,” and by adding to the clause the words ¢ or iu or by
the side of any pound, pool, aqueduct, part of a river, stream, nala or other source or
means of water-supply in which such bathing or washing is forbidden by order of the
Magistrate of the District or other person having lawful authority in that behalf.”

The Honourable Sir Ravaonp Wesr :—The proposal of the Honourable the Advocate
General is less important than it would appear, as will be seen on reference to clause 1 of
the section. This particular section could not be brought into operation in any particular
" district unless there was a special necessity for it, and of course Government would not
extend the operatious of the clause to the neighbouring open country surrounding the

particular town or village where it was introduced. IHowever, if the Honourable the Advo--
cate General presses for it, I do not object to meeting his views; it amounts to the same’

thing either way. The specification in the one case would be of prohibition } in the other,

of permission. e

The Honourable the Apvocare GeNERAL :—I think it would be ﬁeitbr.

The Honourable Sir Ravmonp West :—The Honourable the 'Advoca;,e (Greneral anc
myself can readily model this clause into the shape he desires, and jif the Council wil
permit, we will bring it forward at the third reading, : :

This was agreed to.

v—26
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The Honourable Sir Rayxoxp Wrst :—To Section 56 T propose to add 2. J“‘“S_d‘cl;
“$ion in cases arising under this section shall not be exercised by a Magl.sbr-flte.of_ low;ex 13; ;
than the First Class, unless such Magistrate he specially invested wx'th ]umsdlct_lou hox‘ Hi
purpose by Government.” It hasoccurred to me thab rather serious cases in t ‘eﬁ :]I;
of cruelty to animals might arise, which ought not to be left entirely to the lower 1%di:-x

srate, who might perhaps be imbued with the prg}u(!lces affecting certain clfts'ses 12}1 111 2

n this regard.  He might be subjected to special influeuces, and not administer the ‘a
in the proper way

The amendment was carried.

The Honourable Sir Ravsoxp West:—In Section 62 between clauses () and (0) 1
propose to insert “or’’. This is a purely formal amendment.

The amendment was carried.

The Honourable Sir Ravstonp Wrsr :—In Section 67, line 1, I propose to insert between
“not” and “be” the following words, viz.,  except in obedience to a rule or order made

Ttk by Government or by the Magistrate of the District.” The general object of this section
il was in cases of very petty offences, where there was no real crime, but where only gome
A inconvenience had been caused (in snch cases, for instance, as cleaning furniture or
S exposing goods for sale on the road, &c.), that it should not be imposed on the Police to

carry on prosecutions. But, on the other hand, it was suggested to me that the Police
might make this a source of bribery, and thereforc they should not without reserve
have it in their own hands to prosecute or not, but it should be left to the Magistrate.

* So if the Magistrate thought that the Police in any particular division could not be
trusted, he should be empowered to give orders to prosccute. It is merely introduced with
a view of keeping the Policein check.

T'he amendment was carried.

~ The Honourable Sir Raysonp West-:—1In Section 68, line 4, I propose to insert “ and
punished ” after * prosecuted”. Then there is a modification at the end of the section
which makes it cleaver than it is. In line 7 I propose to insert ¢ prosecuted and ” after
““being ”’, and to substitute © this Act for an offence punishable under any other enact-
ment. Provided that all such cases shall be subject to the provisions of Section 403 of the
* Code of Criminal Procedure ” for the words beginning with ¢ any other” in line 7 to the
end of the section. This brings the provisions within the general spheve of the law, viz.,
that there shall notin any ovdinary case bo a second prosecution, but that subject to ‘that
the person may be dealt with under either of two laws applicable.

The amendments were carried.

The Honourable Sir Raymonp Wesr :—I propose‘ to add the words “and may
withdraw such authority ” to Section 70. It is not perhaps necessary to add the words,
_ but as an houourable member is very ansious about it, I do not object to introducing them.
- The amendment was carried.
~ The Honourable Sir Ravyonp Wese:—In Section 72 (1), line L, I propose to insert

€€ Commjssiouer ”after “no”, because it is desirable that he, too, should be protected
if the happens to mako a mistake, as well as the lower officials, against any malicious
‘prosecution.

~ The amendment was carried. d

The Honourable Sir Ravstono West:—In Section 72 A (2), line 26, I propose to
‘substitute “ District ” for “ High ”, and after * Court” to insert “ of the district wherein
- he resides and wherein the rule.or order operates”. The reason for thisis that a
question might arise as to whether in passing such a scction the Government might
; ; ome technical process of reasoning, be thought to infringe the jurisdiction of
Courb. It will be still possible for the High Court to withdraw the case from
rict Courts, 80 that if it desives it, it can do so; but it is no longer imposed upon
-necessity'.;--;’f"‘w "' ; s

( QWG‘ f,hekéé,n‘vocmu GENERAL :—Why is this restriction placed upon them ?

o Siv RavaoNd Wesr :—It was thought desirable that we should not
culative litigation, and thorefore that the suits should not be brought
ular order was in operation in the district, and, secondly, the person

’

oy



PART V) THE BOMBAY GOVERNMENT GAZETTE, JUNE 12, 1890.

had some reason for bringing it ; he must show that he is a person affected by the order
bhe complains of. Therefore it was thought desirable to insert these two conditions.

The Honourable the Apvocart GENERAL :—I can imagine a case of a person being
affected by the order who was not a resident in the district. I would suggest that the
words ¢ wherein he resides ” should be struck out. .

The Honourable Sir Ravsoxp Wesr :—TI have no strong objection to striking them
out. It is hardly possible that a person not a resident should be affected or interested.
- The amendment after omission of the words “ wherein he resides and ” was carried.
The Honourable Sir Ravsonp West :—In Section 72 A (3), line 34, it is thought

desirable to insert the. words “ for a malicious injury or a criminal offence ”  after
¢ individual®.

The Honourable the Apvocare Gexerar :—I do not see that it is necessary to put them
in ab all. : ’

Tho Honourable Sir Ravsoxn Wesr :—This clause was only inserted to satisfy the
Honourable Mr. Sayani, and I do not think it would do any harm if amended as I pro-
pose. i
The Honourable the Apvocats GeNeraL :—I do not think it advisable to introduce 1
the words. ’
9 The Honourable Sir Ravyonp West :—Well, if Mr. Sayani has no objection, I think
the best way would be to strike out the clause.
The Honourable Mr. Savant :—I have'no objection.

The clause was struck out; and the Honourable Siv Raymond West’s amendmen :
was consequently withdrawn. L

}

The IHonourable Sir Ravyoxp Wesr :—I propose to add “or of the Municipal
Taxation Act, 1881” to Scction 73,1in case this Act at any time came in the way of that
Act.

The amendment was carried.

The Honourable Sir Ravsono West :—In Schedule B, I wish to substitute  Form
of certificate for Polico officer below the grade of Inspector” for ¢ Form of Police

) - EE) o l
officer’s certificate.

The amendment was carried.

The Honourable Sir Ravyoxp Wesr :—In Sections 6, 13, 24, 23 and 39 I wish to
substitute “ Government” for “ the Governor in Council-” and also elsewhere in certain
places where it occurs. Itis a condensed oxpression, and for three words we need only :
use one. i

The Honourable the Apvocari GENERAL :—The honourable member will see that this :
would answer in some places, but would not in others. wt

The Honourable Sir Ravioxp West :—The matber is of no consequence. The =
> words ¢ the Governor in Council” are exactly equivalent to ¢ Government”. !

‘The amendment was carried.

-

T R s e

THE MATADARS’ BILL.

The Honourable Mr. Moork moved for leave to introduce Bill No. 2 of 1890, a Bill
M. Mooro moves for leave to b0 amend the Matadars’ Act (Bombay VIof 1887). Leave:

introduce the Bill. was granted for the introduction of the Bill. % "!

His Excellency the PrESiDENT then adjourned the Council. a «

By order of His Lizcellency the Right Honowrable the Govergt(;r;:i'rz G'{ufn‘il,
[y g

A C.LOGAN, %

2 Secretary to the Council of His Excellency the G‘giegnpp
o of Bombay for making Layws and Regulatio

Bombay, 3rd April 1890. X L
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PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. B
.. The following Extract from the Proceedings of the Governor of Bombay
in the Legislative Department is published for general information :— 4

< Abstract of the Proceedings of the Council of the Governor of Bombay, assembled g
Jor the purpose of making Laws and Regulations, wnder the provisions of
“Tue Inpiax Councirs Acr, 1861.”

The Council met at Bombay on Wednesday the 9th April 1890, at 8 p.x.

PRESENT.

g His Excellency the Right Honourable Lorp Rxay, LL.D., G.C.LE., Governor of
Bombay, Presiding.

The Honourable Sir R. West, K.C.I.E.
The Honourable J. G. Mooxe.

g The Honourable the ADVOCATE GENERAL. ‘
The Honourable Ranmrora Maramep Savast, M.A., LL.B. "
The Honourable Navrosr Nasarvanss Wapra, C.LE.
The Honourable T. D, Lirrrie, M.I.C.E.
The Honourable A. F. BEAurort.
The Honourable Rdo Bdhddur MamapEo Govinp Raxape, M.A,, LL.B,, C.I.E.

THE DISTRICT POLICE BILL.

The Honourable Sir Raymoxn West :—It will be in the recollection of honourable
members that it was resolved to substitute the word * Govern-
ment ” for the words  the Governor in Council” wherever the:
occurred, and in some instances it would be necessary to substi-
tute “it” or “its” for “he”, “him” or “his”. There is thereforea slight modification
which I will ask your Excellency’s permission to introduce in Section 28, and thatis to
substitute ¢ the Governorin Council” for *“ Government "’, because there power is also given
4 to “any officer authorized”, &c., and the word “he” woulgl have to be used. Therefore :
I propose to make an exception to the amendment by allowing the words *the Governor
in Council” to stand there. )

The amendment was carried.

The Honourable Sir Rayyoxp West :—In Section 3, line 11, I propose to insert the 3
article ¢ a * before the words ¢ Deputy Inspector-Greneral &c.,” as it improves the grammar'i

Consideration of the Bill
in detail resumed.

The amendment was carried. =
The Honourable Sir Ravaoxp West :—In Section 5 (2), line 14, I propose to o iﬁi;; :
the word  the ” before “ Government ', in accordance with the usual practice throughout
this Bill. '
The amendment was carried. -
The Honourable Sir Ravsonp West :—In Section 5 (3), line 22, I propose to insert
the words ¢“and Deputy Inspector-General ”’ between the words “Generg! » and
No objection will be taken to the G.rovernment. having power to dismiss this ;
those who are opposed to his appointment. ok
The amendment was carried. . : E &
, Honourable Sir Rarsoxp West :—In Section 7, line 1 3
wordrgl‘l‘the TLocal” before “ Government”. The word must ha
The amendment was carried.
v—27 s L
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The Honourable Sir Ravyonp Wist :—Iu Section 26 (¢), line 22, I propose to m;s?lrt
the words “ and Section 17 between the words “Section 13, clause (1) and * the ; llle’
utility of this will be evident. Section 26 relates to the powers and duties of & 1% n-
spector-Gieneral, and it is obvious, considering the position we have agsigned to the ; OIlr)l-
missioner in the body of this Act, that what the Ius[)ecbor—QCugx‘aI does ought to lt‘J
subject to the authority of the Commissioner which is set forth in Section 17, as it o_ugs 16
to be subject to the authority of the Magistrate of the District. Therefore to preser vel
harmony I propose this amendment. Otherwise it might be that the In§pe.ctor-G.euerz'L

will give au order with which the Magistrate will interfere, and the Commissioner 1n his
turn will interfere with the order of the District Magistrate. It would be very much better
to give the Commissioner the direct power.

The amendment was carried.

The Honourable Sir Raysond West :—In Section 31 (1), line 12, I propose to omit
““ the ” before “ Goovernment ”, for reasons I have already stated.

The amendment was carried.

The Honourable Sir Ravmonp Wiest:— In Section 33 (1) (), line 14, I propose to
add the word ““until” after “and ', as it makes the expression a little clearer.

The amendment was carried.

The Honourable Sir Raysonp Wesr :—In Section 33 (3), line 33, I propose to insert
the words “ of this Act” between the words * Section 35’ and “or ”’, so that it will run
“ Section 35 of this Act, or”.

The amendment was carried.

The Honourable Sir Raymosp West:—In Section 35 I propose to insert the follow-
ing before Sub-section (1):—* (1) Any person who makes a false statement or uses a false
document for the purpose of obtaining employment, or release from employment, as a
police officer, or . The reason for this I stated at the Jast meeting, and it was that a case
of misrepresentation by a man seeking employment in the police in the North-West Pro-
vinces having come up for consideration by the Law officers of the Government of India,
they both agreed that he was not responsible, under Section 192 of the Indian Penal Code,
for making that false statement. Now I am not bound to sustain that view of the law; in
fact, I may say that I believe it is opposed to a ruling of my own when I was Judge in the
High Court here. But as a matter of prudence it seems better, when this view has been
¥ taken by the Law advisers of the Government of India, to put the clause in; and as the
: matter was sent to us it is move respectful to put in that clause. The Government of
India, like all persons in authority, looks to have its suggestions followed. In any case
its insertion will do no harm.

B
3

The Houourable Apvooate GeNerat :—The honourable mover’s decision has been fol-
lowed by a similar one lately, and so there i3 no doubt as to the law on this point ; but if it
will please the Government of India to have the words inserted I have no objection to them.,

The amendment was agreed to.

By The Honourable Sir Ravmoxn Wesr:—In Section 33, lines 25 and 26, I propose to
omit the words “the amount of ” after * to”, so that we may follow the phraseology of
the Penal Code.

IT'he amendment was agreed to.

- The Honourable Sir Ravaoxp West:—In Section 40 I have to ask your Excellency’s
p %egmissiou to introduce a slight modification, and [ believe the view of your Excellency’s
- Council is universally in favour of what I have to propose, or at any rate the honourable
" members consent to it. I have had a long conversation with the Honourable Mr. Ranade
~ and several other honourable members of Council, and I am satisfied some objections which
- it was proposed to make may be met by it. It has been thought desirable that so
- extensive a power as that given under Section 40 ought rather to be committed to a
- Magistrate of the first class only rather thaun that it should be allowed to fall into the hands
of one of lower rank, and at the same time that what the Magistvate of the district should
\ve control over ought to be more definitely stated, Therefore with your Excellency’s
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permission I propose to introduce after the word © absence’ in line 2 of Section 40 the
words “and subject to his ovder”, and after the word * Magistrate * in line 3 to subsbi-
tubq for the words,  chief in rank of those” the words * of the First Class’ and i clause
2, line 34, to substitute for ¢ equal rank ” the words *“ the Iirst Clags.”

I propose this change to meet the views of a considerable number of gentlemen
whose views have alveady been expressed. That being the case, I will ask your Excellency
to make that complete by adding a third clause in these words :—¢ An order made under
this section by a Subordinate Magistrate shall bo forthwith communicated to the Magistrate
of the district who shall thereupon confirm, cancel, or modity the same as shall scem expe-
dient.”

The amendment was carried.

The Honourable Sir Ravymoxp West moved :—In Section 45 (2), line 22, to
substitute “a known” for ¢“the.” The idea in framing the clause as it stands was to
preserve dogs where the owners were known and likely to come forward and clain them;
bus it has been strongly placed before us lately that there are a number of people in
some parts of the country who would put false collars upon them in order to give the
dogs an additional chance of life, or at any rate keep them from being destroyed so soon,
and in order to worry the police who are engaged in the particular duty of destroying owner-
less dogs at large. It seems desirable that while dogs should be presevved, if there i
any reasonable chance of the owner coming forward, the police should not be sent hunting
over the country for some imaginary owner of dogs which ave perhaps absolutely ownerless.
Then at the end of the same clause I propose to add *“ for which he shall be answevable
as for an arrear of land revenue ” so that if there is a veal ownev he may b2 sued in Court
for the expenso of keeping the dog for soms days. If that is accepted it follows as a
corollary to insert in Section 45 (3), line 34 “ apparently gonuine” between * the” and
‘“ address.”

The Honourable the Apvocart Gexeran :—No; I do not see how it can follow as a

corollary. It would be rather awkward to sue a man for the expsuse after his dog has
been destroyed.

The Honourable Sir Ravsoxp Wesr :—It would not be unfair seeing that the dog
had been kept for the owner’s sake. I do not suppose the question would arise very
often, and it is very desirable to put a check on this practice of putting collars with false
names and addresses on dogs. Now if we make the owner liable we can get at the person
who puts on a collar bearing a false name through the criminal law.

The Honourable the Apvocare Gexerar:—But he will probably put an imaginarvy
name and address, if he should adopt that device at all. L you want to introduce a
clause, you will have to put it as a substantive clause.

The Honourable Sir Ravyonp West :—The evil suggested has already been provided
for. But you see a large number of dogs might be collécted, and considerable expense
incurred by the public throngh owners-uot coming forward to claim them. Itis surely
desirable to prevent that. : :

The Honourable the Apvocars Gexerar:—It would rather make the Act unpopular
to destroy a dog, and then ask people to pay the expenses of its keep. It is not done
in ‘Eugland, [ know. > :

"The Honourable Sir Ravsoxp Wisr:—It is made at the suggestion of the district
ofticers who have experience in these matters.

The Honourable the Anvocate GuNsran :—Well, I think it would make the Act very.
harsh. Y ;

The Honourable Mr. Lirrue :—At present I know of 18,000 dogs having been de-
stroyed in one district in one year. - Ju

The Honourable Siv Ravyoxp West:—The effect would be to make the ownefs coma
forward and claim their dogs. Haviag in auy case to pay they would tuke hetter care of
them. ' Sl

The Honourable the Apvocate Geseear: —I thiok you waut a substantive ]
it, or the Court will not accopt it in that way. (-

.
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The Honourable Sir Ravioxp West :—I will alter the wording to meet the suggestion
of the Advocate General and make it another clause.. Put it in this way :—

g “(8.) For the expenses incurred under the preceding sub-sections the owner of the
- dog shall be answerable as for an arrear of land revenue.”

_ The amendments to Section 45 as thus modified were carried.
- The Honourable Sir Raysmonp WEest :—In Section 50, line 14, insert the words * or
: order ’’ between ‘ notification” and “as”’.

The amendment was agreed to.

The Honourable Sir Rayyoyn West :—* In Section 53, (), line 103, insert the word
“ or ” between ‘“ nature” and ‘ causes.”

The amendment was agreed to.

The Honourable the ApvooaTe GENERAL proposed the following amendment :—
For Section 55 (1), substitute the following :

¢ (1) bathes or washes in or by the side of a public well, tank or reservoir, not set
apart for such purpose by order of the Magistrate of the district or of some other person
having lawful authority in that behalf; or in or by the side of any pond, pool, aqueduct,
part of a river, stream, ndla or other source or meauns of water-supply in which such bath-
ing or washing is forbidden by order of the Magistrate of the district, or other person
having lawful authority in that behalf.” This is the matter I mentioned the other day. I
gave my reasous then for the clause. T think the onus lies on those who desire to forbid
bathing iu the places mentioned in the latter clause ; therefore I move the amendment.

The Honourable Sir Ravaoyp West :—I have no objection to make. It is much the
same, and it may be better to put it in this shape than the other.

The amendment was carried.
The Honourable Sir Raymoxn Wrst proposed the following amendments : —
In Section 55 (pp), line 168, to insert *“ the ” between “disturbs”” and “ public.”

In Section 71 A, line 8, to insert the word ¢ Bombay ” before the words ** Gov-
ernment Gazette”.

Both amendments were carried.

The Honourable Sir Ravmoxo Wnsr:—These, your Excellency, are the only amend-
Sir Raymond West moves ments I have to propose, and I will now recommend the
the third ronding of tho Bill.  Bill to the honourable members for third reading.

No Bill has ever passed through the Council which has been more cavefully han-
dled by the Members of Council or in the Select Committee. I have gone over the
~ principles of the Bill, and compared it with former Acts, and stated the reasons which
~ made it inevitable for Government, so to say, to bring this measure forward, so that I
~ need not dwell on that part of the subject on the present occasion. The Bill. as it
~ stands now, will be very effective in the maintenance of public peace and good order b
. the police authorities and by all connected with the police force in thi: Presidenc z
- It is impossible to say that in this Act, any more than any other, which is the result gf
joint deliberation, there are not some matters which might have been resolved, or better
stated., Even of so great and successful a work as the Constitution of the Unit’ed States
- Hamilton, who was almost its philosophic father, had to say: * Wherever in any ~mea:
- suro the results of deliberations and expressions of different views are given, these results
- must represent the prejudices and errors of some of those persons, t(j)r pe;'haps of all of
- them, as well as represent their wisdom and sagacity.” Al that we can hope to do‘is to
_strike a fair balance between the conflicting opinions or claims, and here  we ma
- hope that the errors and prejudices of the Government have been corrected by the WiSdOlg
- and good sense of its frank counsellors, and that.now finally it is in a shapein which, arain
erring to the American Constitution, we may say the main and leading princi oles of

it are fairly and firmly established, while as to details its sections possesg the rep uisit
amount of flexibility, so we may look forward to the Bill working beneficially and effec?;ivel 4
very few gentlemen whose opinions have been unfavourable to the Bill, will, T hope.
“becomes an Act, take it as a part of the logislatively embodied interests of tI;x X
dency, and use their very best endeavours to malke it successful instead of the failur:
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!:hey have predicted. The manner in which an Act of this kind is worked is of immense
Importaunce, and the Government will certainly do its best, and devote its bestattention to
make it work effectively, and have it carried out with perfect harmony amongst the
different officers concerned in the working of it. :

It will, at any rate, have the effect of enabling the servants of Government to falsify
the reports of evil purposes which have had a disturbing effect though they may have
been made in perfect sincerity. I myself believe that the Act with the modifications it
has received will have the effect in the management of the police, of making the magistrate
of the district more completely responsible for the police in his district, and that it will
also increase his power very largely. By a very greatly increased power of making local
rules the magistrate of a district will have more scope in the preservation of public order
and decency in the district under his charge. There may be some objections taken to
certain points in the police regulations, that they place the magistrate of the districh in
a position of imposing too mauy restrictions, and that the freedom.of action of the people:
will not be sufficiently regarded and respected. With respect to that objection I have to
say the magistrate of the district will be subject to the control of the High Court, for in
the rules the important word ¢reasonable’” has been intvoduced, and if the magistrate
does anything palpably violent, the Court will pronounce an order that it is absolutely
unreasonable. Again, he is subject to the Commissioners under Section 13 of the Bill ;
aud, thirdly, there is the control of the Government of Bombay to be taken into considera-
tion pindeed it is only in rare instances we may expect differences to be referred to Govern-
ment, Dat when such cases do arise we may expect them to be justly and considerately
disposed of by the members of Government, for they are always men of long experience
who occupy elevated positions which enable them to have a somewhat broad and philo-
sophical idea of the questions, which may avise as to the liberty of the people and the
ovder to be maintained. Having that view Government never could allow the magistrate
of the disfrict to run riot in issuing orders which unfairly interfere with the freedom of
the people. As civilization advances the sensibilities of the people grow finer, and there
will be a spontaneous activity amongst them in doing all they can to further each other’s
happiness as dependent on such other’s acts and forbearances. But, at the same time,
we know that especially in a country where the conditions of life and of civilization are so '
unequal, when there are many who as others have risen have refused to follow, we must
look torit that they do not drag all down to their own low level, and therefore it is
necessary there should be a coercive force in order that they may be brought up to the
goneral level of civilization and refinement. This is the object of the measure in the
provisions of which I amn speaking. All the matters connected with it will come under the
careful cognisance of Government, who having that duty to perform and a sense of that
duty, it is not likely they will fail to check any operation that does not follow a wise and
judicious course. I am sure that, considering the principles upon which this Bill is
based, the magistrate’s authority will be used with very groat benefit to society at large,
and in the course of years a distincet step forward in civilization will be the result. Amongst
the indications of a careful regard to the people’s comfort to which I have made reference,
there is one other point I may mention, and that is the great care which has been taken
in dealing with the abuse of power on the part of police officers. Honourable gentlemen
will have observed, in the course of the reading of the Bill before Council, that any aberra-
tion from duty, specially any purposed aberration from duty on the part of an officer or
constable, is pretty severely punishable under the Act. There is one error which the
police fall into at times; that'is the undue detention of prisoners, and that has been
provided for by a penalty., The constable is prevented from indulging in harshness and
encouraged in mildness and forbearance. It is provided he must always be gentle to the
persons under his custody, and provide them with proper shelter when necessary, It has
been suggested we should provide them with suits of clothes when found necessary.
Supposing the honourable member who made that proposal to have been serious, I may
seriously auswer that we have not yet reached the point of progress at which such an
encquragement to petty crime would be innocuous. But what could properly be done to
alleviate the great discomfort of police custody has been done, I think I can congratulate
his Excellency on this, the last occasion upon which he will preside at this Council on his
having presided at the _passing of this well-balanced 'Bill. L belie\_/e .he will have reason
to congratulate himself in the years to come on having passed this important measure,
and he will see, when he turns his eyes to India—as I have no doubt he often will—from

v—28
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* time to time a general progress and improvement in the administration of this most
difficult subject, the app_licabion of force to the maintenance of order, zmd.bl'xg a,d..vance-
ment by mild and regulated governmental ‘action of good manners and civilization, I -
beg leave to recommend the third reading of this Bill.

The Honourable Mr. Lirrrn :—Ior the reasons I have already mentioned I propose
to vote against the Bill.

The Honourable Rdo Bahddur RanNape said :—While I accept the assurance given
by the honourable mover that, as far as possible, the apparently harsh provisions of the
Bill will be modified by the rules which Government is empowered to make, I think
that this feature of the Bill constitutes its weakest points. - The necessity of enforcing
caution and moderation in the enforcement of the law becomes thus at this stage a
manifest duty, seeing that the success of the Bill will depend on the spirit in which
these rules are made and enforced. Government has, no doubt, the best intentions, and
when any matter is of sufficient importance to come up before Government, the case will,
no doubt, be dealt with in a very lenient manner ; but the worst of the thing is that there

£ are many occasions of interference by district officials which do not and cannot come up
to Government, and no body of rules can possibly provide for all conceivable contingen-
& cies. Although therefore I vote for the third reading of the Billand accept the general

description of it given by the honourable mover,yet I cannot but feel some hesitation,
not as regards the administrative difficulty, for I think that the different officers will
loyally do all they can to make the new Police Act a success, when once if; becomes law,
but I am most apprehonsive about the latter part of the Bill commencing with Section 37.
Seetions 37, 40, 40 A, B and 43 especially relate to matters of a complicated and delicate
character, and going by the letter of the Act, without having regard to the spirit, they
seem to interfere needlessly and in great detail with many cherished institutions and
inherited prejudices of the people of the country. The people in many parts of the
country have peculiar prejudices and customs, and these require to be gently dealt with.
If in vespect of the enforcement of these sections, a young or inexperienced magistrate
overrode the spirit of the law, and acted strictly according to the letier, he would without
doubt give serious offence and create much uneasiness. For these reasons, although I
‘vote for the Bill, I do so with a certain amount of misgiving, I do not deem it
necessary to refer here to any particular regulations ; but there are some rules in respect
of which in times of difficulty people will have to depend entirely on the discretionary
interpretation given to them by the magistrate. Ior instance some of those provisions
velating to the disposal of corpses, regulation of assemblies and meetings, celebra«
_* tions on festive days, &c., which trench perilously near interference with religious
customs. . 4
The Honourable Siv Rayyoxn West :—TI will draw the honourable member’s attention
B0 th? fact that these rules are not to be administered ¢ save subject to reasonable regula-
tions’.
The Honourable Rdo Bahddur RaNape :—But the wisest rules framed by Govern-
nment will not cover all the possible manifold applications of the sections, and Govern-
ment interference and the relief afforded by the IHigh Court will not and cannot in the
nature of things help matters in time before the mischief takes place. That is what I
apprehend. 'I'he great difficulty is that, in a Government like this, the District author-
' ities are not always in full touch and sympathy with the habits of the people whom
- they are called upon fto govern. There is a chance of.a conflict and of misunder-

standing, and when that takes place wise rules might help matters to some extent, but
. Government cannot always ensure that the spirit of chavity and leniency which animates

Bk also be the spivit which will guide its District officers in giving eftect to the sec-

I do'not want to re-open questions which are settled to some extent, but Gov-
sshould make such rules as will guarantee that no liarm is done snd that the
ich animates it shall also be the spivit of the officers entrusted with the duty of
g'out the rules. '

s Bxcellency tl:e Prosioryt:—1 am sorry that the honourable member entertains
orehension with regard to the spivit in which tlis Act will be’ carried out. As
> a8 amy lection goes, whenever a complaint has been made with regard to the con-
¢t of an officer wounding religious or national convictions or feelings, or even prejudices,

ernment never hegitated to administer a stern rebuke, because such co‘nduct; T
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Would_ be in' direct contravention of the principles laid down in the Queen’s Proclamation.
On this subject there can be no ditference of opinion, because the rules which bind Gov-
. ernment are perfectly clear, and there is not an officer in the service unacquainted with
these constitutional safeguards. Any infringement of these fundamental precepts would
at once be visited with the severe displeasure of Government. I do not wish of course
to refer to the very rare instances which have occurred of such mishehaviour, and if there
have been any not brought to the notice of Government, neither the law nor the adminis-
‘tration are to blame, but the individuals who failed to call the attention of Government to
these facts of the case. But I go a step further with regard to the general policy of this
Bill. Tt commeuds itself to me because it makes additional provision and gives additional
guarantees against the arbitrary proceedings of officials exercising police functions, as my
honourable colleague has already pointed out. Before the Bill is read a third time I wish to

state that T am convinced that it secures the possibility of complete harmony between the ==
various officers who will carry it out. I say possibility, because the best laws can be de- S
feated in their benign operation by injudicious executive Acts. The legitimate authority &
and influence of the Commissioners remain absolutely intact. The Bill will increase the |

efficiency of the police. 1 do not wish to give any encouragement to this apprehension
which exists in some quarters that our police are absolutely inefficient, but I am convinced
that the stricter supervision introduced by this Bill will be most useful. I may fairly
congratulate the honourable member who has shown such complete mastery of the subject,
and who has bad the onerous charge of the Bill. The Bill has been subjected to the
searching criticism of many experts, and it is due to the conciliatory spirit of the hondurable 5
mover that we have reached this stage. It will be another link in the chain of distin-
guished services rendered to the cause of law and order in this presidency by the Honoue- 1
able Sir Raymond West. As this is the last time that I shall have the honour of A
speaking in this Council, T wish to express the feelings of personal gratitude which I can-
not but entertain towards the members, past and present, of this Council for the =3
unvarying considerateness which I have always received at their hands, whatever may
have been the differences of opinion. This Council will ere long have its sphere of use-

T T |

fulness widened, but if the same dignifed methods of debate are observed which have j
always been a leading feature of this Council, its decisions will continue to command the \3
general respect which they have hitherto deserved and obtained.

Bill read a thicd ti et The motion to read the Bill a third time was then
Ae @t Tme and passed - put to the vote and carried, and the Bill was read a third

time and passed.

THE MATADARS’ BILL.
The Honourable Mr. Moorr said :—Your Txcellency, in introducing this Bill T beg
leave to remark that it has been introduced in order to
correct a palpable defect in the Matiddrs’ Act (Bombay), .
No. VI of 1887. ;
The first amendment relates to Secfion 6 which runs thus :(—

. ““In every village in which there are two or more distinct Matdddr families,
.separately recognized in the Collector’s recovds, a right, to hold the office of Pdtil,
shall ordinarily be deemed to appertain to each of the said famnilies :

“ Provided that it shall be competent to the Governor in Council to declareif,
upon consideration of the past history of the tenure of the office in any village, and
of the circumstances, so far as known, under which the village was founded, it shall
appear to him equitable so to do that the right to the Pdtil’s office in such village
appertains, exclusively, to one Matdddr family, and every such declaration shall b
conclusive evidence of the exclusive right thereby affirmed.” R,
The necessity for this amendment was first brought to notice by the Collector

Kaira, who asked whether, in all cases, in which the right'to the Pdtil’s office is not fi
to appertain, exclusively, to one family, rotation must ordinarily be extended to all
Matddir families. The Commissioner, N. D., in fowarding the Collector’s letter, ex
his opinion thatif Governmeng have the power to do justice to ono fami ) S
should apply to the case of more families than oue, and that the proviso to
* should be interpreted in that broad sense, but, still, he doubted e

Mr. Moore moves the first read-
ing of the Bill.

& & i o b
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~

legally make tlie declaration contemplated by the proviso in favour of more families than
one. :
Tho view taken by the Commissioner, as regards the liberal interpretation of t‘he
roviso, appears to be in conformity with what was the real intention of the Ieglslatl.lll.e.

he word * exclusively ” may be taken to mean “ to the exclusion of any other families
. recognized in the Collector’s records ”, and, in drafting the Bill, it was, evidently, mt:ended
s that a declaration under Section 6 might be made in favour of more than one family, to
' the exclusion of others recognized in the Collector’s records. And this view of the matter

has commended itself to Government.
The amended section runs thus :—

« % # * # # # 5 NH . =
appertains to one, oi more than oue, of such families, to the exclusion of the'remain-
der of such families, and shall vest in such order as he may thereby determine, and

. every such declaration shall be conclusive evidence of the rights thereby affirmed.”
Now the above amendment involves a revision of Section 14 of the Act which runs
thus :—

¢ In every village, in which the Governor in Council declares, under Seqbion 6,
that the right to the Pitil’s office appertains exclusively, to one Matiddr family, the
said right shall vest in the representative Matdd4r of that Matiddr family alone.”
But, according to the Act (Section 15), in every village, in which the right to the

Patel’s office appertains to more than one Matdddr family, « the right to the Pitil’s office
shall vest in each of the Matdddr families entitled thereto by rotation.” And then Section
17 comes in, which provides that, on the occurrence * of any vacancy in the office of Patil,
in any village to which Section 15 applies, the Matdddrs of the village may elect some mem-
ber of the Matdddr family, whose turn it is to enjoy the right of office to fill the va-
cancy’’; so, the actual officiator is, no longer, the representative member of the family
whose turn to serve has arrived, but any member of the family who may be elected by the
whole body of Matddars (even if he be one of those who have no right to supply a Pdtil
in turn) may be appointed to serve. The amendment of Seotion 14 has, therefore, been
introduced in order to limit the right to office, in each recognized Matdddr family, to the
pepresentative member. And the amended Section 14 runs thus :— :

“In every village, in which the Governor in Council makes a declaration under
Section 6, the right to the office of Patil shall vest, to the exclusion of all other
Matdddrs, in the representative of each of the families whose rights ave thereby de-

. clared, in such order as may therein be determined.”
With.regard to the rotation of service it is clear that it caunot be determined under
Section 16 of the Act, which applies only to villages in which all the families have equal
rights, and this section would give the excluded families a voice in settling the order; it
has, therefore, been decided that the order of rotation shall be determined at the same
- time as the rights to the office. This, it is thought, would be more convenient, in Ppractice,
as the past history of the tenure would be before Government at the time. .

: With these remarks I place the Bill before the Council in order that it may be read

i the first time. .

i A The Bill was read a first time.

i His Excellency the PresmEnt :—I suppose no member has any objection to - the
o suspension of the standing orders in order that the Bill

may be read a second and third time.

Bill read a second and third The Bill was then read a second and third time and

 timo and passed.t - . passed. :

His‘Excellehflcy the Presmext then adjourned the Council.

Standing orders suspended, and

i By order of His Excellency the Right Honourable the Governor in Council,

A, C. LOGAN,

Secretary to the Council of His Excellency the Governor
of Bombay for making Laws and Regulations,

i

Boinbay, 9th April 1890.
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