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A Bill to prohif,i~ tlt(!.pmclt'ce of In ooulation 

and to ma!.:e ilte Vacoi11ation of ckild·ren 
iu certain po-rtio11s qf the Bombay P1'1'si
dellcy cumpulsory. 

WHRREAS it is expedient to in·ohibit the 
practice of inoculation and to malte com
pulsory the vaccination of children in cer
tain portions of the presidency of Bombay, 
and to remove doubts as to the legality of 
compulsory vaccination in the case of con
victs and othet•s confinl'd in criminal jails, 
reformatories and lunatic asylums in the 
said presidency : · lt is enacted as fol
lows:-

P1·ef-i·mina7·y. 

I. T~1is Act may be cited ns the llom 

Short ti t le. 
bay District Vaccina
tion,Act, 1891. 

2. ( 1) Section 33 extends to the whole 
of the pr~sidency of . Bombay, and shall 
come into force at once. 

(2) The rest of tbe 'Act: 
la) ·· extends tQ the whole of the 

Extant. 
presidency of Bom
bay, except 

(i) the city of Bombay, 
(ii) the town of Kafli.chi, 
(iii) the scheduled districts othet· 

. than the province .of Sind ; and 



llo. Act I o£ 
1877 J "· 2. 

PARTY] THill BOMBAY GOVERNMENT GAZETTE, NOVEMBER 5, 1891. 73 

(b) shall come into force in each local 
area within its extent 

Commencement. on such dav and dur-
ing such period as the Governor in 
Council by notification in the Bombay 
Gove.rnment Gcu;elte, declaring such 
area to be a vaccination area, may 
dit·ect. 

Every such notification shall specify the 
local area to which it relates 

(a) by name, if such a.rmL is a district, 
htluka o1· municipa,l district, or 

(b) by defining its limits in any other 
case. 

3. The Governor in Coumil may a.t any 
time by notification 

Power t.o suspend or withdraw the .Acl 
withdraw .Act. 

ft-om operat.ion, ot·, for 
such period as ·he deems !it, suspend its 
operation, in nny local area in which it may 
have been brought into force under sec
tion 2, sub-section (2). 

4. In this Act., unless there he some

I ntcrpretat.iou. 
thing repugnant in 
the subject or con-
text, 

(a) "parent'' means, in the case of a 
legitimate child, the fathc1· or the 
mothe1· and, in the case of an illegiti
mate child, the mother onlY,; 

(b) "gua.rdiau " means a.ny pc1·son to 
whom the care, nurture or custody 
Qf any child falls by law or hy natuml 
right o1· recognised usage, 01' who has 
accepted or assu med the care, nurture 

(j) "animal lymph'' means vaccine 
taken from the calf of a cow or buffalo; 

(g) " district" means a territoriiLl divi-
sion constituting a district for the 
purposes of the Code or Criminal Pro- Act X of 
cedure, 1882; 1882. 

(h) "municipal district" means a muni
cipttl distt·ict, as defined in section 4 
(2) of tlw Bombay District Municipal Bo. Act 11 
Ad Amendment Act, 188·1·; oi1S84 . . 

(i) "vaccimtt.ion area" means a local 
area in which the Governor in Council 
has by notil:ication clecla1·ed this .Act 
to I.Je 'in force; 

(j) "vaccination circle " or "circle" 
means one. of the parts into wliich a 
vaccin:Ltion area has unde1· this Act Act xm vi 
been sub-divided for the performance 1aso ••• 2 !ll). 
of vaccination ; 

(lc) "t·egistra.r" means any officer m· 
other person whose duty it is, . 

(a) under any lp.w for the time being 
· in force other than the Bi1·th'l, Deaths 

and · Marriages Rcgistmtion Act, Ac~ V1 of 
1886, or ' 1SSG. 

(b) under the rules 01' bye-laws of any 
uiunicipali'ty, , 

to register births and deaths, but 
nothing in this Act respecting regis-
tmrs shall be deemed to apply to any 
registt•~tr appointed under the Births, Act vt of 

Deathsttnd.M:wri:tge'l Registl'ation Act, 1SSG. 

18.3U, as such registrm·. 

or custody of any child, 01· to whom the 5. ( 1) Subject to such 1·ules and orders ~j-Act I •I 
care 01· custody of any child has been as may he mnde by 8 •• L :I. 

entrusted by a.ny authority lawfuUy Vn<:cinntion circl~s. Government, every 
authorised in that behalf; vaccim~tion m·ea shall, with the concurrence 

(r.). "public vaccinator" means any of the Commissioner, he divided by the 
vaccinator appointed under this Act, Sanitat·y Commissioner for the presi
and includes any deputy duly autho- dency of Bombny, or by• such other officer 
rised to act for such public vaccinatot·; as Govemment directs, into such and so 

(d) "medir.al practitioner" means any many vaccin~tiof! circles for the perfo~m
person duly qualified · by a diploma, I anc~ of vaccw~twn, as he !!hall from time 
degree or license to practise in medi- to time deem fit. 
cine or surgery ?1' specit~lly licen~ed 1 (2) The officer so dividinll' a vaccination 
by t1_1e ~ove!'Dor m Council. !o practise . areiL ~hall appoint a 
vaccmatJOn ~n.d grant ~ert1hcates un- . Appo!ntmenL of pub- public vaccinator for 
der the proviSions of this Act · he vnccmatorsand vnc- 1 · t' · 

' cine stations. eac 1 vacctna Ion Clr-
(P-) " unprotected child" means a child clc thereof, and shall, 

who has not been protected from small- with the concurrence of the Commissioner, 
pox by having been successfully vac- . appoint such places in each such circle, as 
cinated, or who has not been certified 1l be. shall ft·om time to time deem flt, to be 
under section 12 to have already had I stations for the performance of vacoina
small-pox or to be insusceptible of tion. Such stations shall be called pablfe 
vaccination ; · vaccine stations. 
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(3) Every public 

Public vaccinators 
how removnble. 

vaccinator sha 11 be 
removable from olfice 
by the Hanitary Com
missionel' or other 
officet· aforesaid. 

(4) The limits of the vaccination circles 
made,.and the positions 

Limits of circles and of the puulic vaccine 
hours of nttendnuce 
how to be notified stations fixed, under 

· sub-sections (I) a.nd 
(2) and the day,; and hours of t.he public 
\ 7accina.tor's attendance at each stntion· shall 
be published f1·om time to time in such 
manner as shall be directed in rules to be 
framed under section 32. . 

Bo. Act I of 6. · Every public vaccinator, unless · 
1877, ~. 4• . . specially pet·mitted by 

The J?ubhc . v~ccm~- the Sanitary Commis-
tor to hve w1thm h1s . · . 
circle. swner or other officer 

aforesaid to reside 
elsewhere, sha.U reside within the circle for 
which he is appointed, and sball cause his 
name, with the addition ·of the words 
" Public Vaccinator for ·the vaccination 

period prescribed in respect thereof in the 
said sub-section, to take it or c:ause it to be 
taken to a public vaccinn.tor to be vaccinat
ed, or to cause it to be vaccinated by some 
medical practitioner. 

(2). 'l'he duty imposed by sub-section (I) 
. . . shall be performed in 

W•tbm what. penod the undci·meutioned 
to bo porformccl. . 1. • tl cases wttLIII1 1e 
periods following, that i::; to say-

in the case of : 

(a) a child born within the limits of a 
· · . . vaccination area, 

m case of child born -witltin' twelve 
witbiu vnccinntion nren, 

months after its 
birth; 

(b) an .unprotected child brought to I'e
sicle, whether 
temporarily or 
per ru anent I y, 
within the. said 

in caso of unprotect
ed child bruur::h t witLiu 
vnccinntiou nrcn, 

limits, 

circle of * • ",to be posted up in En· (i) if the child is less than three 
glish and in the vernacular of the district months old-within ·twelve months 
in some conspicuous place on or neat· the after its birth ; 
outer door of his dwelling-house, and of (ii) if the child is more than three 
every public vaccine station in his circle. months but less than fourteen years 

.Bo. AoL I or 7. No person shall be appointed a pub- old-within thl'ee months of its 
IS77, •· G. 1· · being brought within the said limits ·, 

., n.)'fi ti f b IC VaCCllliLtor, 01' act 
. · "~~u ' cn. ons o pu • • d . t f . t t 'd h'ld l ' . 'Lh' be n1oci:nntor as a epu y ot a an unpro ec e c 1 1 vmg w1 m 

· publ~c vaccinator, such limits at 
who shall not possess a certificate of qua.Ii- in cnse of child living the date when 
fi t . · d b •1 S 't C · witl>in vncciuntioa .m·e>\ 1 · ca 1011 SII!ne '7 " 1e · am m·y onmns- t us Act comes 

~ J ~Yhcn Act comes in:to 
sioner or other officer a;foresa.id. force tho1·eiu. into force there-

s... Act I of 8. (1) In each vnccination.area aSuperin- in, 
Hl7i, •· o. S . d I tendent of Vaccination (iii) if the child at such date is more 

Vnc~r::~r::~~ ent 0 shall be appointed by than six months but less than 
Govemmcnt, and .sub- fourteen year:; old-within six 

ject to the orders of the 'Sanitary Commis- months from t.he date of the Ac·t 
sioner {)t' ofher officer a.foi:esa.id, shall have eomiug into force 'in such area; 

. a general coutrol OVel· all the Pl'OCeedinO's' {'1:11) ~f the child .at such uate is less 
of the public vaccinators within tha.t at·e~a, tl1an six mouths old -within twelve 
and sbnll . perform such duties, in n.ddi- months from t]1e date of its birth. 
tion .to those prescri·bed uy this Act, .a's shall 
be requit·ed by Government. (3). The puolic vaociuatol' to whom 

Bo. Act I\' or (2). Each Superintendent shall have, if such cl~ild, \)r to 
1870, H. 6. A _ _,_ 

8 
Public v11ccinator is \"hom ~,11y chl'ld 111 del' 

. _..,tant uperin- necessary, one or bound to vnccinnto all " ..., 1 

tendenta. more assistants as children brought t{) the .age of fourteen 
Government may from time .to time direct. him. years, is brought for 

. . vacci·natiou, is hereby 
Va.r.cimation. 

9. (1). In the case of every child such 

Outy .of pareu6 or 
g.IJ&IIdiao of children 
withio linaira pf \'BOCin&
~ioo arjla. 

as is mentioned in 
su.b-section(2),it shaU 
be the dwty of the 
parent aud guardian 
')lereof, \rithin the' 

~eqwred w1tb al~ ;ea:sonable despatch, sub
Ject to the ·cond1tt0ns her!jinaJter mention
ed, to \'aecinnte such child. 

10. (1~. At an appointed hour upon the Bo. Act r •f 
Inspection. fsa

1
m
1 
e.· day ikn the ~7A.:i~·1f:.~ 

. . o O\\ mg wee after 1882, •. 2. 
va<"cma.t10n shall have been performed by a · 

-· 
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public vaccinator or a medical practitioner, 
or on any earlier or Jatllr day, if the publie 
vaccinator or medical practitioner so de

.sires, the parent or guardian shall again take 
the child, or· cause it to he tJJken, to the 
public vaccinat.or m· to the medical practi
tioner by whom the op<'.ration was perform
ed, that he may inspect it ~Lud ascertain 
tile result of the operation. 

(2). In the event of the vaccinntion being 

Ue-vnccinn Lion. unsuccessful, such 
parent or· guardian 

shall, if the public vaccinator or medical 
practitioner so direct, cause the child to bP. 
forthwith again vaccinated and subsequent
ly inspected as on the previol's occasion. 

·';.,. Act· I of 11. (I). If any public vaccinator or me· 
1877, •. 9. d' 1 t't' h 11 If chiltl be unfit for rca prac I toners a 

:vacc ination , cn•·Li.licatc be of opinion that any 
10 form A to bo g-tvcn. child is not in a til 
sutte to be vaccinated, he shall forthwith 
deliver to the parent or gnat·dian of such 
child a certifi cate under his hand, according 
to the form of s<·hedule A, or to the like 
effect, Umt the child is then in a sta.te un
fit fo1· vaccination. 

(2). The said certificnte shall remain in 
Which ~hnll remain force for· two months 

in force for lwn months, onlv, but sha.ll he re
bul shnll b~ renewable. ne1~able for succesRive 
periods of two months until a public vacci
nator or medical pr·ac·titioner· shall deem 
the child to be iu a fit state for vaccination, 
when the child shall, wit.h all reasonable de
spatch, be vaccinated, and a certificate of 
successful vaccination given in the fot·m of 
schedule C, according to the provisions of 
section 13, if warranted by the result. 

(8).. A tor before the end of each success-
When•acce~sivepost- ive period the parent 

ponement ofcerrificatea or guardian shall take, 
are to he gr&nted. or cause the child to 
be taken, to some public vaccinator or medi
cal practitioner, who shall then examine the 
child and give a fresh certitical:!~ according 
to the said form A, so long as he deems re
quisite under the circumstances of the 
case. 

·ao. Ao~ I or 12. If any public vaccinator or medica.! 
ts1;, •· .ro. t' t' h II t' l Provision for giving prac I IOncl' S t me 

C{'rtificntcs of insuHcep· that a Child Wh~lll Ill' 
tibility to successful has three times un
vaceiuatiou. successfully vaccinat
ed is insusceptible of successftil vaccina
tion, or thnt a child brought to him for 
vaccination has alre1Lrly had the small-pox, 

,tr he shall deliver to the parent or guardian 
of such child a certificate under his band, 
according t.o . the form of schedule B, or 

·T-22 

to the like effect, and the parent or guard
ian shall thencefor·th not be required to 
cause the child tt• be vaccinated. 

1--
13. Every public vaccinator or medical&. A~ I of 

Provision for f::iving practit.ionet who ahallr877
• •· 

11
• 

ccrtiHcntc.,. or succ:cHaful have performed the 
•nccinntiun. operatiun of vaccina-
tion upon a.ny child and shall have ascer-
tained that the same has been succt>ssful, 
shall deliver to the par·ent or gnardian of 
such child a. certificate, accor·ding t.o the 
fm·m of ~chedule C, or to the like elfect, 
certify ing that the said child has been suc-
cessfully vaccinated. 

14. (I) . Except as is in sub-sect.ion (2) Bo. Ac~ I of 

th . 'd d rsn, .. 12. 
Vnccinnt.ion muRt or- o erwts•~ pr·ovr e , 

clin:wily be pcrf01·mcd the vaccination of a 
wi th nmmal lymph. child under the provi
sions of this Act. must, if the parent or 
g11ardia.n of the child so req11ire, be per·form
cd with animal lymph. 

(~ )- 1t shall at any time be lawful for t.he 
Governor in Council, on iLs being shown to 
his sati,faction that animal lymph is not 
procurable without dangerous delay, to 
direct, by notilic1~tion in the Bornbay Gov
en..rrwnl Q,z,lte: 

(11) that, during such period as he may 
deem fit to appoint, the vaccination 
of childr·en may, without the assent of 
the parents or guar·dians of such child
ren, be perfor·m··d with lymph taken 
from a lluman being; 

(Provided that in any case wherein 
the parents or guardians may give 
notice of an intention to have vaccina
tion effectually pe~·formed, a reasonable 
time shall be allowed for such purpose); 

(b) that the public vaccinator or medical 
practitioner to whom at any time 
during the said period a vaccinated 
child is brought under the provisions 
of section 10 for inspection, may. if he 
see fit, take from such child lymph for 
the performance of other vaccinations. 

15. (I). No fee or remuneration .shall be R<:; Act t of 
. I . t ·,ed L . o p b 18,7, •· 13, 

Nu feo to bc.clJ!!rgcu c_ tag . Y a Y u -
for vac"in•1Li•in aL a lie vaccmator to the 
vublic v.ull:i no smrion parent or guardian of 
or for corL.ficales. any child for any such 
cer-tificate as aforesaid, nor for any vaccina· 
tion done by him in pursuance of this Act 
at a public vaccine station. 

(~). B~t it shall be lawful for a public 
P . vaccinator to· accept, 

ronao. f · t' h'ld orvaccma mg ac 1 , 

by request of the parent or guard~an, else-
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where than at a public vaccine station, a fee effect that the child has heen vaccinated, 
not exceeding such maximum as the Gov- or is insusceptible of vac(Jination, as the 
er~or in ( 'ouncil may, by rule or oruet· in case may be. 
thts behalf, prescribe. 20. He shall also keep a register of post-J3o. Act I of 

Rr·gistmtion. . pont>d vaccinations in 1877• •· 18· 
Bo. Act I\' of 16. On the registrati'on of the birth of and nlso a reg,_stor the form of echedule 
1879, a. 14• l 'ld of J>Ostponcd vnccma- E~ . I . h h h ll 

Rt·gist.rar of Birtiis .my c l1 under the tionH. , m w 11() e s a 
to p;ive not-ic" of the proviRions of the hy- record the name of 
rr~uircmont of Yaccina- law~ Of ttny 111Unicipa- every Child COnCerning WhOm he receiVeS a 

on. lity, or of 1my other duplicate certificate in the fonn of schedule 
law fo!! the time being in force, the registra.1· A, togethet· with the date of su.::h dupli
s~all deliver t_o the per~on giving informa· cate .certilicat_e, and ?~each s~ch successive 
bon of such birth a prmted notice in the duplicate certificate, If he receives more t.ban 
form of schedule D, or to the like effect one, a.nd shall show the number and year of 
and such notice shall have attached theret~ t.he entt·y, if an:-•, in the regis ter of births 
the several forms of cct·tificates prescril.Jed in which SU(Jh child's birth has l.Jeen regis-
by this Act. tered. 

Bo. Act I or 17. Every public vaccinator or medical 21. Every registrnr shall transmit on Bo. Act 1 of. 
1877 • •· ts. r f l · the first of every 1877' •· 19· 

D I. f II PI'aC I toner w 10 gtves '!'ran". mi·". RI·on nf re-
up IC!ltes o a ccr- t t ·' " month to tl•e SurJet-

ti6catt!s to be trans· 0 any par~ ·n or turns tv Snpt!riutond-
mittod to the Rooristmr. guardian a certificate out. intendent of Vaccina.-

o in any of the forms of tion a ret.urn, in snch 
schedules A, B and C shall, within twenty- form as mny from time to time be pre
one ?ays aftet· giving the same, transmit a scribed under section 30, of all cas~·s in 
duphc11te thereof to the registt·ar of bii·ths which duplicate certificiJtes have not been 
of the_ municipal dish·,ict or place where duly received by him in pursuance of the 
the birth of the child on whose account provisions of this .Act during. the last grc
such certificate was given has been re- ceding month: 
gistered, or if that be not known to him, or 1"1·os~ml.imis and Offences. 
if the child was not born within the limits 22. Whoever: 
of any municipal district, or his birth has Bo. Act 

1 
of 

t b · d h (a) produces, or attempts to produce in 1877• •· '.!0. no een registet·e , t en to the rerristrat· · 
Of the m nl. · 1 d'st · t 1 ° 'Lh. any IJerson, l.Jy inocu-. U Cipa I l'IC Ol' p ace WI lll Penalty for inoculat-
wbich the child was va(Jcinated, or presented ing, lation with variolous 
fm· vaccination. matter or by wi.Jful 

exposure to variolous matter or to any
'Bo. Act 1 of 18. Every regiskar of births sha.U keep thing iml:iregnated therewi th, or who wil-
1877, •· 16· R • t . a book, in such form ~ og~s rnr to keep n as nny ft• t' t fully by any other means 'produces the 

vRccim>Liou notice ~tud . ' om tm~ 0 disease of small-pox in any person; or 
cortilicnto book, time be prescnbed 

under section 30, in (b) heing above the age of fom·teer' 
which he shall enter minutes of the notices for entering a me- years and having 
of vaccination given by him as herein cinntion are"' after been inoculated with 
required, an? shall also reg~ster the dupli- inoculation, small-pox in a place 
cates of cel"tlficates transmtttcd to him as in which this Act is not for t1he time being 
herein provided. in force, shall afterwards enter a vaccina-

9 H h tion at·ea before the expiration of forty 
Ro. Ao' IV of 1 • · e 6 all also prepare and keep a days from the date of such inoculation, or 
1879• L 

17· and also n duplicn.t()· duplicate of any re- without a certificate from a medical prac-
regi~ter of birt~s, with gister of' . births re- titioner that su(J.·h person is no ·longer likely 
e~tri~s concc,·u•og vac- quired to be ke)Jt by t ~ 
c1nat1on, - h" o cause contagwn; or 

. . 11n under the pro· 
VlBlo~ of th~ by-laws of the municipality (c) having the charge, ~ustody or Bo.·Arll.; •' 
of wluch he 1s an officer, or of any other control of any per- 1879, •· 20. 
law for •1 t' b · · f . h n.ncl for bringing por- • I t d 

• • ~ lC 1me · emg m orce, Wlt such son inooalnted into such son so mocu a e , 
~d1t10nal columns as shall from time to ar~" Rhall, within such pe-
time be prescribed under section 30 iu riod or without such 
whic~ he sba~l rccor.d the d:.~te of e;ery -:Jertificate ns aforesaid, knowingly hring 
duplicate certificate, m the form of sche· ::>uch person into, or permit such person to 
dule B_ or Schcdu~e C, received by him enter, a vaccination area,; 
concermng any child whose birth he has shall be punished with imprisonment or 
registered, and mke. an ·entry f.o the a term which may extend to three months or 

... _ 
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with fine which may extend to two hundred 
rupees, or with both. 

23. (1 )If aSuperintendentofVaccina
• ;\fn~i•lrate may mnko ti?n sl~all gi~t: inform
an or•l01· fot· the vncci· atwn In wrttmg to a 
1mlion of any unprotect- Ma o-isl:mte that he 
cd child under 14-years. bast> reason to believe 

(b) at any time during the perioi for 
which any notification made under 
section 14 is in force, prevents 11ny 
public vaccinator fwm taking lymph 
from any child whom he has vaccinated; 
or 

(c) neglects to fill up. sign anrl give to 
the parent or guardian of any child 
any certificate which such pnrent or 
guardian is entit.led to n·ceive from 
him, or to transmit a duplicate of the 
same to the regist.rar of births; 

shall be punished for each such offence with 
line which may extend to fifty rupees. 

·.r 

that any child within a vaccination area, 
under the age o[ fourteen yea.rs, is an un
protected child, and that he has given not.ice 
to the parent o1· guardian of such child to 
procm·e its being vaccinated nnd that the 
said notice has been disregarded, such 
Magistra.te may summon such pat·ent ot· 
guardian to a.ppear with the child Lefore 
him, and if the Magistrate shall lind, after 
such examination as be shall deem necessary, 
that the child is an unprotected child, be 
may make an 01·rler directing such child to 
be vaccinated within a certain time. 

26. ·whoever wilfully siO'ns or mak<>s Bo. ,\ct I or 
t> I . 1s11, •• 24. 

. or procurt•s t. 1e Slgn-

... 

(2) If, at the expiration of such time, the 
child shall not have 

Pcnnlt.y for clisobedi- b<·en vaccinated or 
ence of such ordor. h ll t b h' s a no e !:i own 

P?nn~ty for mal'".!~ ing or making of, a 
or ••gmng .falso cc rLt- f !' • fi · t 
ficnto. ·a se cet·tl ca. e or 

duplic;tte ~·"rtificate 
nnder this Act., shall be punisher] with im
prisonment for a term which may extend 
to six months, or with fine which mtty ex
lent to one thousand rupees, or with buth. 

to be then unfit to be vacciuuted, or to be 
insusceptible of vaccination the person upon 
whom such ordershall have been made, shall, 
unless he can show some reasonable ground 
for his omission to carry the orde1· into 
effect, be punished with fine, which may 
extend to fifty rupees: 

27. If any public vaccinator accepts, llo. Act I ,,f 

I t . 1877 • 2/i. or o .l ams, or agrees · · 
. P ?nnlty for accept;.. to accept. or attempts 
wg Jilul(nl fee or romu- . ' 
net·ation. to ohta•n from any 

t•erson any fee, or 
remuneration, contrary to the provisions 
of section 15, he shall be deemerf to have 
committed an offence punishable under (3) Provided that if the .Magistrate shall 

be of opinion that the 
person is improperly 
brought before him, 
and shall refuse to 

section 161 of the Indian Penal Code. ,\ct XLV oi 
1800. 

Proviso for costs to 
person impropm·ly sum· 
monod. 

make an order for the vaccination of the 
child, he may order t.be informant to pay 
to such person such sum of money as he 
shall consider a fair compensation for his 
expenses and loss of time in attending be
fore the Magistrate. 

I 

· 28. .All offences under this Act shall Bo. Ac~ 1 oi 
be cogni.za11le by a. lSi?. •· 2~· 

Cognizance of of- h 
fenccij uudcr this Act. Magistrate of t c lirst 

or second class, but 
no complaint of any such olfence shall be 
entertained unless the prosecution be 
instituted by order of, or under authority 
from, Government or a Superintendent of 
Vaccination. 

:&. Act. r or · 24. If ·any parent or guardian intention- 29. In any prosecution for neglect to Bo • . \o~ 1 or 
11177

' •· 2'.!. ally omits to produ~e . procure . .the vaccina- 1877' •· z;. 
Penalty for not pro- a ehild whom he has leopt.rosocutJon for neg· tion of a child, itsba.ll 

ducing a child. 
been summoned to not be necessary m 

produce under the last preceding section, support thereof to prove that the defend
he shall be punished with simple imprison- ant; bud received notice from a r<•gistra.r, 
ment fol' a term which may extend to three or any other officer, of the re1.1uirements 
months, or with fine which may extend to of tbe law in this respec:t; but if the defend-
one thousand rupees, or with both. ant produce any certificate under section 

P "It f 1 t t 25 WI · 12 or 1:3 or the duplicate o[ the register 
Bo. Aet I of CD a y or neg ec 0 • • JOevcr, 111 f b. I h . t r t d 
1877, .. 23. ta.kc child w be vacci- contmvcntion of this o ;rt.~s or kt e r,egls er o post pone 

nated. .A ·t vaccmat.tons cpt lY any reg1s r:1r as 
c ' her~inbefore provided, in which such certi-

(a) neglects, without reasonable ex- ficate shall be duly entered; the same shal 
cuse, .. t.Q take, or cause ,a child to he he a. sufficient defence for him, exc<>pt in 
taken to be vaccinated, or after vacci- regard to the certificate according tQ the 
Dation to be inspected ; or form or schedule A, when the time specified 
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therein for the postponement of ! he vacci na
tion shall have expired before the time when 
the information shall have been laid. 

SnJJj,lemenlal. 

All s:~ch rules or orders shall he pub
li.3hed in the Hombay Government Gazette. 

flo. Adt I of 30. 'l'he Sanitary Commissioner or such 
1877. •· 29

· other officer as Gov-

33. (1) . Subject to such rules as the In
spector Genel'al of• 

VacciMLion ?f .c~n- Prisons with the sanc
victs und others m pds, tion of Government 
k k - th" 

Books nnd forms. emment directs shall 
frame and provide appropriate books anrl 
forms f.o1· the use of the public vaccimttors. 
and also such forms as shall he required 
for the signature of medical practitioners 
undet· the pt·ovisious of this Act, and he 
shall also trnnsmit to the registrars such 
books and forms as are requi1·ed by them 
under the provisions of this Act. 

may ma e m IS 

&. Act I\'nf 31. 1t shall be the duty of every regis-
1879, •· 30. ti'Ur appointed under 

behalf, and to such exemptions <ts Govern
ment may ft·om time to time, by eitbet· a 
"eneral or a speeial ordet·, authorize, the 
~rwration of vaccination shall be performed 
on every person confined in any of the cases 
hereinafter mentioned, whatever the age or 
sex of such person may be, and whether such 
person consent to undergo such operation 
or not ; that is to say in the case of every 
pet·son in respect of whom: 

Annunl return f·o bo the by-laws of any 
made of Lho numbm· uf . : . 
obil(hen \'accin"kd,&c. llllllllClpahty to show 

. in any annual genera.! 
abstract of births a.nd deat.hs prepared by 
him the number of chilch·en succcssfull v 
vaccinated, the numl.wr whose vaccinu.tio;1 
l1as been post:poned, u.nd tile number certi-

. fied to be insusceptifJle of successful vacci
nation dm·ing the year. 

(a) imprisonment for more than one 
mont.h or transportation has been 
awarded a:l part \,f the substantive sen
tence of a criminal court, or 

(b) a criminal court has directed impri
sonment, in default of payment of line, 
for a term which, if the fine be not 
sooner paid, will exceed one month, or 

Ilo. Au IV or 32. 'l'he Su.nitary Commissioner, or 
1879, •· 31. such other officer as 

(c) a court has directed imprisonment 
fot· failm:e to give security for good 
behaviour for a term which, if security 
be not sooner given, will exceed one 
month, or 

, ; .. 

Cnm- Government directs, 
maku 'hl . may, w1t t 1e sanctwn 

'I'ho Sanitary 
missioner to 
rules. 

of tile Govemor in 
Council, f1·om time to time mu.ke rules or 
issue orders consistent with this Act: 

(a) providing for the appointment 0f 
deputies of public vaccinators when 
necessary ; · 

(b) determining the qualificatious to be 
required of public vaccinators or theit· 
deputies, and regulating the grant of 
certificates of qualilication under 
section 7; 

(c) for tha guidance of public vaccina
tors and otllers in all other matters 
connected with the working of this 
Act. 

(d) an order has been passed by Govern
ment under t>ither section 466 or sec-
tiun 471 of the U~iminal Procedure Act x of 
Code, 1882, for hts confinement as a 1882. 

lunatic. 

(2) Every operation heretofore per
formed under any rules or orders made or 
approved by the Governor in Council, or 
hy the Inspector General of Prisons, . on 
any person confined or detained in a gaol, 
shaH be deemed to ha,ve been lawfully 
performed and with due warrant.. 

Scmmuu~ A. 

(See Scotian 11.) 

I, the undersigned, hereby certify that, in my opinion,* * *,the child 
of • •, • •, resident at* *,in the vaccination area of* *, is not now 
in a. fit and proper state to be vaccinated, and I do hereby postpone the vac
"ination for the period of two months from this date. 

Dated this • • day of * * 18 • • 

(Signature of, Medical Practitioner 
or, Public Vaccinator.) · 



\. ·ScHEDUJJE B. · 
• ' ' I .. :: t J .'. 

. . 
' I 

, I. .. ~ .. , ~ 
I J • •, 

n) 1 • · • SP.e S ection 12.) · ,., · · •· · · • ...... : 
• f '• • ; • ' I ' "' 'I • • ., , 

· (Form of Certificate wher~ cldld is i~~ ~~~~~·'ptj6l~ of.. 1~a?~~PP~ :) . .. :'~~::~~ 
I, the undersigned, hereby certify Lbitt I have three·' times· unst1coess

fully! ~accina.tcd . -* ; ::+, the child of ·'k *, residing at* *, in the vaccination 
area of * *, anu I arn of opinion that the said child is insusceptible of suc
cessful vaccination. 

Dated this * * day of * * .'f g * '' *~ •;· '· 

.I ,1 , 

{Si~~ature of Medical Praditioner 
· ·· · · > •· ·. · · or ' Public Vaccinator.)·" 

(lt'm·m of Ce?·tifi_<;ate wllere rhild has fllrearly lwcl Mnflll-pox.) . . '·. , . , 

I, the undersigned, hereby 'certify tha.t I have examined * •, the diild 
of * -., residing at '* *, in the vnccim!.tion area of * •, and tbat I am of 
opinion that the said child has already had small-pox. 

Dated this * • day of * * 18 " *. 
(Signature of Medical Practitioner 

or Public Vaccinator.) · 

Sc: in.mh,F: C.' 'l ·. '· • 

• 1 • • (See.. _S~di~1' 13~). , , d· ., 

I, the undersigned, hereby certify that ~ i~*,. the child of '-~t *, ·age .* .-It'; 
resident; at * :X"; in .. the vacqina.t.i9n area of '!',. ;":, ha: },leen succt;s~fully "":acoi-
IJated:- l.Jy me. , . . , 1' . • !H " • ., ;; c; t • ' 

Dated this ·lt * day of -" * 18 ·:+ *· · .. 
! . . I . 

· . · :· ·.",: · · isignatu.re of Medical ·P tactitioner . 
• l [ ' i I, • 

~, . . : or .Public Vact;:mator.) · ._ .. : .... 

'I 

ScnEDULJo: D. 

' ' ·' 
(See ~eclim{ 16.) 

'fo;,,. 
[Here. insert t-l.te name of the Jpa~~t, g1,1.ard:ian or other person !JJ.ho .Ufve~ 

, · informalio.n of the child's bi1·llt.] . .. 
I ' I ' ' ' ' ' ' 0 ' 

Take no.til!e that the child of ~here· enter . the name . of the· father}, 
whose birth has this day b~en registered, must _be vac<:inated under the 
-provisions of the Bombay District Vaccination Act, 18!J1, within t'lfellle 
months · from .the. date of its l.Jirth, under a penaJty of fifty rupees. . . ,., 

· · · 'rhe puBlic vaccine 'stat ion nearest to the house in which the child·. wirs 
born is at No. * *· . . - . -: 

-· 'l'li:e ddys· a~ a ·hours for \·!1-Ccination at that station are as follows :-;-

( He1:e inse1·t the days and hours when the public vaccinatOr is · !n aU~-
,., 1 • ; ance:) · · · · ' -- . · · :. . . ._ • 

On your ta~.iqg, ~r ~~usi~g t~e child to be taken, to the. public vaccinator 
at the sa\d stat1on w1thm the sa1q ho1,1rs on apy 9f the sa1d days, or at any 

. other public :vaccine station in· the viU:t:ination area. on the days aqd within 
· the' hours prescribed for public va.coination at such station, it will be vacci-

nated free of charge. . : ~ 
v.-23 

. 
I 
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You should be cnreful to have one of the annexed forms of certificates 
filled in by the public vaccinator, or, if you employ a private medical prac
titioner to vaccinnte the child, by such medical practitioner, and to keep the 
same in your possession. Any su,ch certificate will be gra~ted to you by a 
pliul:c vaccinator free of charge... .. · ' · · · · 

Dated the '* '*· of, '* * 18 • • ! ' ·, · ·. r. j I ~ • 

. 'Registrar o~ Births·. 

•'1' ' '·'• 

Soii~DUJ.I~ E. · ', ·1i 
(See Section f!O.) 

' . 
Register of. Postponed Vaccinations for the V ar.cination Area of 

BIRTJI. I -
"'"7-- - -:-'-- - - : , . \ . . . Sign:.turo of. 

Conaocutiv• 
. N.umber. . Name of Child . Date of Ccrt•llcato of licgistrar . 

Number of .P,ostpoucmcnt. ' . . 

. ' ei1 trv ii1 · " • '· i · 
Ucgi&tcr., jJ i .. : • . ·1 1 • 

Year. 

. ' ' . 
'•': 

,. 
' ! ·I 

..... ' ' • J 

STATEMENT OF. O~J~9TS AND REASONS. 

Vaccina.tion of children is ·at '' pr.esent compulsory only in the city of 
Bombay, andtheto~vn .ofKar:ichi, , . , , .. ,, ,,; .1 J!J .' :" •. ·· ·'. ;7 . 

2. · The 1eifterision of the co;npulsory sy~tetino other areas· appe~rs·, .in 
view of recent outut·eaks of small-pox, and especially of those in' Sind; :\ 
pressing necessity. . ... · · · ·;. :. · . , 

3 . ... 'l'l.~e vol~.ntary sy~tem is ,ineffectual, but careful and widespread 
enquiry has sho\vn, that i~s failut-e is due rather to indiffet·ence, indolence or 
ignorance, tbari to any rooted objection to vaccination among the various 
populations of the presidency. 

4. The Acts* which re>nqer vaccination compulsory in the city of 

B b A I r 1 ... Bombay and' the town of Kat·achi have worked 
• om ny cts o 1;,7 ll 'd t • · · · 1. • f II.Dd IV of ld79 we , an CJ:l years expenence IS m tuetr avour. 

· 'l'hey have, therefore, been closely followed in the 
pr~ent Bill, by which it is pt·oposed to empower the Governor in Council to 
extend• the compulsory ·system to any local area in the presidency. · 

5. Provision is also made fot· powet· to with'drM oi· suspenll the Act 
from opeM.tion in any area to w.hich .it may lia'v.e been extended. · 
· · · 6~ .By section 33 of 1tbe Bill it is pi·oposad to remove all doubt as ·to 

the legality of colnp'ulSOI'.Y vaccinl'ltiou iu the case of corn·icts and · pei•sons 
detained tor• ·long · j)tll'iods. •in Gaols, Heformator·iHs and Lnnatio Asvlnms. 
GQY8Jnmen,t· do .uot deem it necessa.r·y ot• desir·able to enfot·ce· it ou imder-
trial t~risoners. · · ' 

.14th Octoher 11191 • . 
~. ) .. . 
Bg order of His EJ:celloncy ITto RigJ,t Honournblr. tl~fl Go~crn(J?' i~. Oou11cil, 

~ ! ;., '.\ r ' . ·~ • ' (Signe?) 

·.- · . . . :nr . •· ·: . · A!! C. 'L'0GAN, ' ' 
•' ! "' : ~ I .o 0 •!;I ! I 1 

:- J ., , • • -, , Sec;ret,ary ~<>: tqe Cour]cil.AH.~c G,f?ve~n~r. ;of Bombay 
• 1 J\, ~ . • , . . • . • : ,. . 1 .. r. ~ · .) f~f. D;i~kipg L~,~~. llli? ~e~.ulations. 

Bombay, 9rd November 1391. 
: I ' . , 
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' ' ,., ' 
. ' 

PROCEEDINGS OF THE LECISLAliVE DEPARTMENT, BOMBA¥· . 

. The f<?llo~ing Rxtract. fro~? .the !'rocee.diogs of th~ GoY~r~or 0f B~mba~ 
m the Legtslattve Oepat'tr~ent ts pubhshcd tor general mformatl<m:-

J!4. bstract· of the .Proceed-ings qf the Om.tncil of· the Goverrwr of Bombay, a3semhled 
··· for the' purpose qf making Laws and Regulations; · under the provisioM qf 

""THE lNDI.A.N Cou~ciLS Ac·r·, 1861." · · 
'~ • ' • • ' f j • 

' The Council, which was adjourned ou Saturday. the 8th August 1891, re-assembled on 
Monday,t.bo lOtL, at ll A.M. · · · · · 

•, , .. 
PRESENT: 

' :•. •• ' • 'I 
r. 

His Excellency the Right Honourable Lond H..\nnrs, G.C.I.E., Governor of Bombay, 
· 1-'re&,ding:· · : . : · · .. 
His Excellency Lieut.-Genm·al tho Honourable Sir GBoRGr. R. G!l..U.Vt:s, ;1\..0,.B., 

K.·C M.G. ' I • ' : . f 

. 'fhe Hououmble Sir RAYMOND WF.ST, K.C.l.E. 
... The HonoUJ·able Sir ·C, B. PnrTCHA•cD, K.C.I.E., C.S.I. ( , ' 

., .... / rhe Honourable the Aov• ·CA1'J~ G'ENERAL, . 
. . The Honourable R:lo Balutdnr MAHADZO Gov1ND RANADB, M.A., LL.B., C.I.E.. 

'f.he Honout'able .Mr. JAVEHIT.A.r, UwrASIIANKAl\ Y.uNIK. 
The Honourable M•·· L. R. W. Foll\HEs·r. 
'l'he Honoul'able R.ao B ahadtu· OoDHAitAM MuLODAND 

! · The Hduourable ·Mr. L!NGAI'A JAYAPA DEsAI. • 
·' ,. '\'he ' Honoural1le ~Jr. 1;1Azil'Lnn<i'i VlsRAlrt. 

·The •Hm1'o~rable Mr. J .- :G. MooRE. . . ' 
••' fi I II 1'1• ' . I • 'I' 

·,,. .,_ ' ,THE BOMBAY BOILER INSPEOTION BILL (Na. 1 OF 1891) • 
. , ! d ., . , . ' ' ·. · , ' ., • 

. .'. ·· t The Ho~om·llble Mr. Mo~m.l!: &nirl ~...:.rn the course of his '· re~ar~s tho Honourable 
. : . · : . Mr . . Borrest.obse•·ved, that, as ..yhen the Act of, ISH7 .was passed • 

. ConR~tlcmf.ton of the Btl! Government made considl'rable concesHiens t9 the millowners, 
'in 'detat-1 rooumcd. · . • , . ' d 1~ .,,. .. . . .· h1s pn,decessor ~~~· . F1·ar.k Forbes Ada~ conscnte to a LOW 

-Qover11ment to exe1·cise a discretionary powe•· in re~nrd to the inspection of prime mO\'ers. 
,and J~f , now, ,before ,fO,UI' yem•s have elapsP.d, the honourable IDefnber. wishes ~0 withdraw 
that power, ~hjofly .on 'the gl'llun•l that Govm·nment have not been ~ailed upon to make 
U!!P: of, i't. Now, 1, would ask bono'nmble membe1·s whetheJ• this is any .sufficient justificn-

• tiol\ for thei1· · P.~'Oposa\'?. -'.!'he honourable member,, and those with him. think that if 
Gover,nme··~t. W~ J·e ~vet• cn.llecl upon to interfere as regm·ds the inspection of prime movers, 
it .. wouhl t.h~n, bnt not: till thtm, be ~in:w t.o legislate on tho suhjedt. But I would ask 
.w,hetber this \VO\Ild not be tu.ntamnunt to )ockiug the stable door after the horse is stolen r 
:Becau~e Government have, bit.het·t.o, ha.•l no necessity for · intet·fet•ence, is it right to 
con.chide ~hat such a contingen,cy will navm· occnt·? Aud .if it did, hov.: wou!J Govern!'l~nt· 
J.?e fl:l;>,le. to .meet i,t if t!wy are dep,rived of the power which they possess 1 . In my opmton 
~ ~: is fm; better to .i(~a ve tbe J;rovision aS it i~, tn:Lil tO hav.e to, legislate itt th& )u.st momeflt. 
:r ha,v.~ .. a,tt,eotively. li~tened t.o t.he m·gnments of rn.v lwnoiii'ILble ft·iencl!'l, but I :nnst c~nf~~ 
that I am quite at a loss t.,o nmlerstand wltnt vossil>lo ohj .. cr ion ihf) Mill.owners Assoomtlon 
.can ha\'e , t.o allowing the Govrwnmet•t to r ... t•lin the <li>~Cl'etic·n:u·y po,\~ar · which they at 
.present possess. · 0~ t,hese gt·onlllls, [ a1n of opinion t.hat. the amendment, as proposed by 
!the El;q" '· '~~~·p,.pl~1 ,S,ir. ·J;t lJm'lucl West, shonl•l h;,~ accepted by the Pop neil,. ·. . . ·,. 

·: His }i;~xceJ.lency the OomtA.NDZR·IN·CiliJ>.F :-1 think perhnp~ there is some miaappre 
.hension that Govemmt~nt wiilh to misuse thu p.)wer at some fulrtre t.iine. · . 

·: . The. Ho~OIII'~hl() M~. F.t?.OLB!l~Y VI,SR~ Stti;i ·:-With' ,rP~arrl, tn t;hi~ nmencl~ent 
leave t\)· obiler,·e that ,in di~cn~;-~in:.{ it [ ·lisaat·.l ,ft•mn my mi •1rl the oircll'l'l!IL••nc.e o'f its 
·a: s'ort. vf t;e·eQaCt!De~t. ~o· donb.t secti,on 3:j W;~S droppclll in the: s .. Iect Cornmitteo 



82 THE BOMBAY GOVEilNMEN'P GAZ19T1'E, NOVEMBER 5, i·89t [PA'RT V 

spirit of conciliation anrl no doubt al~o that sn fm· it has ~ot proved to be a h~rdshi~, 
but I nm inclioa•l t.o tre1Lt it as a now llll:l:l~ltl'e and de:tl wtt.h tt a,q such. P1·acttcall.y Jt 
will be a kind of p1·o~ active leg\slation, and Lhe faot of its having not bo?.n ~tall reqmr.od 
for the pas~· !ivA j,ears t.hat· it ha;~ C'XUHo<l is an m·g,~m (:mt mor~ ag•!mst than for 1ts 
retention. Of course if it is t.hon"'ht. that a necess1ty may ar1se tn the fn~ut·e for 
the inspection . of lil'il~e-movtlrS, ·· it c~n sn1·ely btl met b,Y logi!'lation at 'the •tiine, :but' past 
experience .does not wil.1•rant ;.no!~ an app1•elie~::~ion .. . 1l'he" arqen~<)1ent, it is to be.lnoted, 
proposes to give power to the Gnv~>t·ntnent tn lll'lng p1·tme-movcrs tn t.he sam.e categor.v .as 
boilers · •. wbenevet·. thej..think fit to do so,1hdt that il.l no\il.nsw.e~: 'to the object:1bn, that the)le 
is no ·.neoessit.y whaf>soever .for . legislativn ,O!J the. sqbj·ect. I . ,bBii~v.e that :)wnQurable 
members are .pt·etty eqnaliJ divided o'n it.; so :it. won.\d no~, I. )tumbly think, be .. s~~isfactory 
that the objP.dionabJe pt·ovision should he Clll'l'ie<J by a bilre m:i'jot:it.j' 01' by 'the vote ?f 
Your Excellency'; especial:ly a~ thnse, ·Or StHna of t.bo.sfl )v!tO. l ·behe\'•O m·e ouposed to this 
section, nre men who have actual expe1·iunce in t.he mat.te1· of . boileJ'S a.nd prime-u~ov.era. 
If; is therefore due to the Council t.hat those who at·e fot· retaining section 36 in one 
sha.pe or nnoLhcr-and t.his amenrluwnt .pmctic:dly amounts to not.hing less thnn that 
-should p•·ova tha.t a case has be1•11 clea.1·ly madH out fat· legish1tion on the subject. 
To mynund the Honoil't:able Sit· Uaymond' West.'s amei1dment clea,·ly. :sl;ows that no 
such case hns been mncll:l out., hut. tl.wt. a n eces~it.y may pos~ibly arise in fntm·e to.'me(1t. which 
Go~ernment should hnvn :p01ve1·: · If'it· is ~ought to Jll'ovide agninsti possihle ·dang-et· in the 
'future; it cannot he sai1l t.hat I be nppt·ehcnsion of :mch clange1· is based .on· i111j. facts which 
have occnl'I'Cd dm·ing the long .Pxist.t•ncc < 6f . mill !:! and othe1· lactm·ies ' whioh have been 
using boilers 11111! pt·ime-movpr:; iii BomlHij': Pt'OilJll'CI i v~, leglslnt.ion is, · •as honou'rable 
members know, to be dt>tm·cated, Pl:lpecially if if; i::; l ·ik ~·ly to lead to vexatious ·iilt.erfeJ·euce 
with that ente1·p·,.ising body of morcllant.s to \\'lwlli the' JH'o~pti,·i'ty of onl' 'gl·ent .miH i1!austry 
is entirely due. Under t.hese circumstances I con:>iU<11' it, my.Lonl, my · duty to. vote 
against the proposed amendment. · ··. · '·' · · . . . · · 

'l'he Honournhle Mr. JAVEHILAL UMIA,SH~NKA)t YAJ~IK said . :.~¥olir .:E~ce,lleqcy, at the 
last metlting of the Council, the houourab)e .. mo,ver.1of .tbi~ •. Bill, it wi11 .. be , rer;ne1pbered, 
remarked, when moving the inl'ertion once more of :;ection .~16, ~~~at; the opiuioijt <:>I' Govern
ment in ro,·iving the section was based upnn its merits. Br-aring this observation in mind, 
I venture to submit a ft'nv con.-ideru.tioiJs t.o the Council based t·hiefly" upon t.he merits of 
this amtlndment. And I dt::siJ·e, in the first plac,e, to remind hrmoumble membt::rs th,at in 
dealing with a Hill of t:t.is ~iud we 1ire , dealin'g ~vith a highly terhnical sUbj .·ct. · Your 
Excel Ieney . was pleased to remm~ 011 th.e last oe• ·asioh, and r'Emlark . 1 ightly, l , think, that 
with the ex~·eption of the Honourable ~r. ~y ad~?.'· now' in l~ngl.and, we had none an1o~g 
us here cornpett>nt enou?:h . to Rpeak w1th the vmcri and authont.y of an expert. It seems 
to me~ .therefore, that. our deei ~' iori' as. _to whether this •;Ia use ~hould' r.emain ·-part ' of 
the B1ll .must depend upon the deciSIOn on the tL·chmcal pomt as to · whethP-r ·• iti 
tho in~t-rests of safety, this discreti~mal ex~ruinntion of prime move!·s is either neqessarjr 
or ~es!rable .. We h.ave to n.p),eal,. m t~e first plare, to past. expel'lence on this subject, 
as JlldiCa~ed Ill tb.e mformn~IOn whiCh qove;nment have at thell' command; and, S(;Condly, • 
to the v1ow wllich pract1eal nnd profe.sswnnl men or expet·ts take ,.f it. Now it 
was tlie informati<?~l w·hirh Go\''ernment had at. their disposal in r<:'gard t~ · tlie. past 
admini~tratio!l of , t~e .. Act, which g~ided t~e Sele;t Committee in f~nming the .first pn.rt 
of tl1e1r report wlllch . bore on thiS .section. '1 he hononmble mover told us at th'e 
last meeting that that report wns the result of a conlJ)l·omise. I pannot. say ·tb:at ··it 
was not thought so. But to 'that I say, can an illogical compromise hold WlttPr? 'You first 

• give up optional i~specti?n,bt~t in th~ sam~ brent~ you int.roduce compulsory inspection. 
Clan .compulsory msp.ectiOn oe considered a logic•al sequC'nce of the abandonrnent . of 
qptional inspection 1. Is t~1is .logically consistent? · I doubt if : it is · p'ossible · ·to 
call that a compronuse wh1ch mvolves two contradictory proposals. When it was :1e'en 
that ~he obligatio~s regar~ing the inspection ' of prime movers aris,ing out of 'ti;Je 
adupt10n o! such !I' compromise wQre clen:rly cal~ulated to hamper trade and industry, and 
that even m the mterests of safety such mspectwn wo.s uot at all necessn.ry, it was ·evident 
that theadoptio.n of su~h a comp;omise becam.e wholly unnecessary. '!~he real point is this, 
I~ Go!ernment /~spP.otlon of pr1!'ne mov:rs m the i~1tere~ts of public safety necessary 
or destrable P I~e Sel~ct Com1~1t.tee. dec1ded thnt opt10ual Government inspection was not 
ne~essury or des1rable. On th1s pomt at all events there was no difference of opinion 
~'he Selec~ Committee recorded their reasons for this decision. One of the reasons ,va~ 
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that in the past administration of the Act of 1873, great difficulties arose in resoect of 
applying the .Act to prime m~vers. ,It wa.s on .this aocou~t, d?ubtless, that direct ~xam~
nation of pr1me movers by wspectwn was chspensed w1 th m the Act of 1887. Gov. 
ernment, however, duly reserved an optional power of inspection by notification in the 
Act of 1887. To this, even a gen .. tlemun of Sir Forbes Adam's calibre could Qot object, 
He perhaps thought that in cum·se of time this would be dune away with, and so, I 
believe, he consented. But since 1887 Government had discovered that no occasion had. 
arisen in any single instance t·O apply even this di:~cretional power. Such being the tendency 
of legislation on this subject one would naturally expect Governme "t to give up this power, 
and so it was unr.nimously given up iu the :::elect Committee. 'l'he Committee fe·Jt and 
felt very properly that if at any future time any occasions did arise for the exevcise even of 
this optional power, it was quite competent to Go,·m·nment to provide for them by future 
le~islation. But while thus dispensing with optional inspection, the Committee proceeded 
to provide for direct inspection by Government Inspectors. Such a provision as this was, 
however, contrary to the principle affirmed by Sir Maxwell Melville's Committee in October 
1886, on consideration of the report of the Boiler Commission, namely. that on the whole 
it had been thot~ght advisable to exempt p1·ime movers from inspection. In the face of 

,. such a clear principle laid down by the form er Committee I considered it my duty not to 
adhere to, but to dissent from, the report of the Select Committ.ee wh1ch virtually proposed 
that which was thought undesirable on behalf of the Government itself in 1886. 'l'hese 
facts and reasorp; hold good e1•en now when the so-called compromise is r~jected. They 
slww that the .de.cisiou to dispense with section 36 was founded on the merits of the case, 
but the decision to introduce :t provision for direct inspection of prime movers was against 
the· decision. of tl~e Select Committee of 18.%. 'l'he fact that nowhere in England, o1· on 
the Continent of li~m·ope , or in any part of the world, has · legi:slation of this characte1• 
bee!). had recourse to is most noteworthy. The Millowner>~' Association suggests that 
Govemment would be pleased to consult the best professionnl opinion on the sul)ject or ~o 
permit the Association to consult. such expert opinion and submit it to Government, and 
they feel sure that their view will be upheld by s_uc4 professioqal opinion, and no groul).ds : 
will be found for classing prime movers as more dange1·ous than other machinery, deve- · 
Joping great but controllable power, But whut the millowners have not done, and what 
the Government, so far as we know, have not done in the way of aotually consulting 
.expert opinion and placing it l!efore Government has been done by my honoumble f!'iend 
Mr. Furrcst. He has, I tf.link, done signal service to the public as well as to the 
Governm~_nt. He has been at considerable pains to collect what I regard as the best 
available body of professional opinion in Bombay on the point, n.nd he has placed it at 
the set·vice of Governmel}t with a letter on the subject. 'l'his letter was marked "con
:fidentjal," but, as the honourable mover of the Bill said on the la::;t occasion, there is 
l}.othing of a .confidentia.l or secret nature about these opinions. 

The Honourab~e Sir RAYMOND WEflT :......,I expFessly asll:ed Mp. Fo:r:r,est's permission 
when I refetTed. to 1t. . 

The Honourable Mr. Javerilal Umiashanknr Yajnik continuing said :-These opinion& 
bear so vitally on the point at issqe that I would cmve the permission of Your Excellenc,r. 
to quote them here for the information of t4e Council. I feel sure that when the Counc!l 
hears these expe-rt opinions, they will h!!.ve no hesitation in making up their minds. They 
are the opinions of men eminent in their profession and who are in no wa.v interested ill 
.this Bill one way or the other. 'l'heir impartial opinions must, therefore, carry consi • 
.derable weight with Government and the public gene1:ally. The q~estion refejred to 
.these experts was, whethet· on the grounds ofpublic safety an inspection of prime mover 
:was necessary or desirable. The first opinion is that of Mr. R. S!lirgent, Assistant 
~ocornotive Superintendent, G. I. P. Railway Workshops, Parel, }.[e remarks:-

"I do uo~ t4ink that, on the grounds of public safety, an inspect.ion of prime 
movers is a necessity. Before such inspection could be marle, it would be necessary 
thorouahly to ~trip the en~ine, so that down to the very smallost details, eve,ry WP.aring 
surface"'and p~>rtunders~ram could be e.xamined. This would entail such.heavy ~or~ 
as taking down conn~ct1I1g and eccentriC rods, str11.ps and sheaves, removmg cyhnder. 
and steam chest covers, takii).~ out valves and pistons and lifting the dr.iving axle ~nd 
~y-sheet to expose .the m?-in. bearings. To do all this and to coupl~ up ag~in WOJ114 
necessitate the engme bemg stopped for wo or three days at least 1Q mf!,Qy 04SOS aq(l 

f,-24 
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.throw the owner to considerable ani!, I think., unnecl:lssary expen~e. A loc~motive 
engine is cel't.ninly more exposed to r·isk of, failure than r.he statwnary e.ngwe, on 
~cconnt of the consta nt j:ll'ring it r.ec~ives dUl·ing ~he journey, the .v~yw~ .power~ 
tt has to exer·t an.! the very clnse pr·oxHnrt.y 11f the bollm· to the movwo pm t:; .. . As 
a mat.ter of fact, the locomotive does occasionally . brea~ down, and 0~1 hn·ge hne.s 
there is seldom n. day withnnt some fm·m of failure; but 1t must ?e admr~ted t.bat the 
cases iu which any injur·y is sustained by passenget·s ot· the engm~ st11ff themsHI~es 
nre $0 exc1~edingly rare t.hat they may bt' neglected altogether· pr:actlCally, and I thu.tk 
the sanH:l may be said as t•egar·ds stationar.~ engine~ . The hur·stmg ?f r •. fly wheel IS, 

of ~onrse, under any cir·cumsta nc•~s, a senous accrdont, but one ~vhtch IS now-a-days 
9f very rare occurr·enct~ owing to improved methods of constructiOn a:nd the use of 
efficient govP.r·nor·s. 'l'his cl:1ss of failure would not be any the less hkely to occur, 
because •the By wheel has been inspected by the GoveiT!ment Inspector. There are 
sever·nl rensous 1·endering the inspection of boilers necessary that do not apply. to 
prime mover·s. In the case of boilers the deteriorating fot·ces which cause grvovmg 
an.d fitting of the plates cannot be estim,tted by the Engineet·-in-chargP., who ca.n form 
little or no idea as to the real state of the boilHr uutil it has been stoppBd a,nd the 
scale cleared away for· inspection. In the case of engines it · i~ diff~1·ent. The rat.e 
of .vea1· of moving pa.r·ts is as a rule well known to the Engmeel'-\11-charge, and .~t 
makes itself manifest by a knocking noise as the weat· incr·eaaes. No inspection wtll 
guard agniust breakdowns arising fr·orn u.eglect of lubr·ication or repl\it·s that are 
l'equired, and this, I think, shows that the best safegua1·d is. to employ thoroughly 
,good engineeJ'S, Such men from daily examination of their engines acquire a verr 
thorough lmowledge of all the details and defect.s, ~f any, aud are able to detec.t 
(lll;llost instinctively when anythiug is amiss and tai;El measures !.\CCordiqgly." 

Then follow the opinions of gentlemen who a,re Gover·nment ser•vants, bnt I shall not 
r~ad them in deference to Yonr Excellency's desire that I should not do so. 'l'nrning to 
nop-official expert opinion, again, this is what Mr. Trevethick, the Locomotive Super
intendent of the G. I. P. Itailway, w1·ites :-

" l do not think that public snfet.v would be secm·ed by the examin::ttion of eng{nes 
by Gove1·nment Inspectors. An engine is place(! und er· t.he charge of an engine-man 
whose special dut.y is to watch the engine while at wor·k, an.d he t.hns becomes vel'y 
familiar with t.he working of this special engine, and detect.s quickly a,n.)' vat·in.tion in 
itli! mov<•!tlent•s, and is wame.d of pr·obable failure. in time to stop the engine. Graut.e.d 
that the mau in charge is well selected, 1 do not see what mor·e can be done. It is 
the ewner of t.h.e engine \Vho suffers by nny ·f:Lilnt·e of the machiuer·.v and he therefore 
takes cl\re to place his engine in a building t;o which the public are not admitted. 
A fly wheel is care full.)' exati1ined when first. fitted ~o a.u engine. If there are no 
fla:vs then apparent! l doubt that subsequent examination is likely to disclose them. 
It IS .not usual fot· au engine fly wheel to bl't' ak. It sometimes happens when the 
load 1s suddenly taken off the engine by the failm·e of the main drivino- gear, but the· 
i!'lspeqtion of the wheel will !'lot guard against this." 0 

I now. cmr.e to the opinion of 1\fr. Carr·oll, Locomotive Superintendent of the B. B. 
& C. I. Rarlwa,v Workshops. and President of the Boiler C<;>rnmission. He .observes :--

"I am agait1st Gove.mment taking powev to inspect prime mover·s; there is very 
ra.rely any dange1· to life fl·om the condit.ion of land .eu<:rines, though there may at. sea 
l'lle object of Government being to }Jrotect the lives ;f the l'lm ployes in factories a~ 
:well as the public, little or not.hing of this will be obtained by interfe1·ence with prime 
!flO~ers. On the otbe~ ha?<l• it is the duty of Government not to bampet• trade and 
l~rdustry, .bnt they wtll g1ve tl1e power to do so vet·y m~terially if they oi'Cler in(!,peo-
t!On of prtme movers. • 

:• By such inspection I mean, of course, that the prime mover would be stopped 
workmg; that the lnspeotol' would examine the main shaft drums cranks and the 
~eal'ill!i!'S for the same; ~onld, if he. wish~d, examine the cyiiuders ~ncl ste;m chests 
mterually, and see the p1stons, thus mvolvmg the takin~ of the cylinders and steam 
~host C_?vm·s, and th_ere ar·e mnny other m!lttet'S \vhich I might mention. Such 
mspech~n, o.r even part .of the above, w?uld 1nvolve opening up pat·t.s of tht3 engine, 
the m<mng o( heavy we1ghts, the brel\ktng open of steam joints

1 
and ~hare would b& 

• 
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the usual risk of parts not being pr·operly adjusted, when put back; it. would cause 
serious inconvenience and labour·, fm·, as I said before, little or no purpose. 

"I ndeecl, it is not overstat.ing t.he case to say that taking the avE'rage of chances 
in such operat.ions, there woulrl be mor·fl casualties owing to the removal of hea~ty 
weights and ot.her work in tho examination of prime movers, than would ever be 
saved by such examination ; t.hat is tho point on which the ma.tter· turns; there may, of 
course be no mo1·e inter·fen•nce iu the examination of a prime mover than of a boiler, 
but a gl't•at deal is gained by the lat.te r·, and very little by the fol'lner. I will mention, 
in conclusion, a case which occu!'l'ed in 1890, in which 1 gave an opinion as President 
of the Boilet· Uomrni~sion, which some people might wrongly construe into my being 
in favour of thA inspection of pr·ime movet·s; but it is nothing of the kind. 1'he power 
existed, and thet·e was no t•ea:>on why it should .not bo used iu that case, especially 

. in the mofussil wher·e t.he standard of quality in the engines &c. is not so go?d as in 
Bomba.y, but I do not agree that it is wise to give the power generally. I w1shed to 
mention this case, so that it would not be wrongly used as n.y opinion on the whole 
question." 

Mr. Carroll is here cleat·ly of opinion that if power was given in Llte Act to inspect 
prime movet·s, the certain result of it would be to hamper· t1·ade and industr·y. Mt·. Carroll 
is a practical engineer. He was, moreover, appointed President of the Boiler Commis
sion by Govemment. His opinion is thus entitled to gt'('at weight. I submit he does 
not endorse the view in favout· of inspection of prime movers held by Sit· Raymond West. 
In regar·d to inspection by notification, I undet·s tand his contention in the case of the 
Broach Cotton Matmfacturing Company, to mean that since the existing law hnd expressly 
provided fot· its application to p!tt't,icular cases nuder cert·ain circumstances, it, the Bt·oach 
case, \_Vas one in which it might be applied "until the engines wet·e put in good order 
when it. could he suspended again." The facts connected with the case are these: the 
Broach -~bnufactnring Company had its steam chest burst but there was no accident. 
The Agents go t, a new steam chest mnde by Messt·s. Richardson and Ct'laddas, of Bombay . 
. Before sending to Broach Me:;srs. Hichanlson tested thfl clu·st and found it to answer. 
'l'hereupon they n,ttached a certificate to the steam cbost stating tbnt it was tested to a 
pre.~sure of I 00 lbs. on the square inch. Ou the Ag€'nt11 replacing the old steam chest 
by tbi >1 new one, they sent the cer·tific:~te of the n ~:: w steam chest to the Collector of 
Broach, with a request that as the steam chest was certified to be strong enough to work 
at _the full pressur·e, they may be pet·mitted to use the steam chest. 'l'he Collector t·eplied 
that the Boiler Inspector was the proper autborit,Y 10 judge of the titn(:lSS or otherwise 
of the steam chest a.nd to dir·P-ct np to what pressure it should be u~<ed. The manager 
wa,s accordingly asked to await the lnspect01·'s instt·uctions. Now it so happeneu that 
the Boilet· Inspector for whose 'inspection the boiler cert iticates were sent, wroLe across the 
certificates that the boilet· slwuld he worked at a pressut·e of 70 lbs. on account of the 
weakness of the steam cheRt. The Agents complained that the Boiler Inspector had 
exceeded his anthot·ity in making such remat·ks across the cet·titicates, and alluding to the 
steam chest with whioh he had nothing to do under the Act, and as the new steam chest 
was cot·tified to wot·k at the full pressure; permission ought to be given to wot·k the boiler· 
at the full pressut·e. But this permission has been withheld Lo this day. 

Mr. Rienzi Walton, Engineer to the Municipality, writes:-

"In my opinion the periodical inspection by a Government Inspector of prime 
movers, including fly wheels, is neithet· necessat·y nor advisable. I do not, think such 
inspection necessar·y : lstly-Because makers of engines are, as a J'Uie, careful to avoid 
defective construction in such parts, and, except in cases caused by negligence or some 
other cause not a constt·uctive one, it is very rare that prime movers or fly wheels fail. 
2ndl:tJ·-Because such defect, if due to faulty constt·uction, would escape notice during 
inspection unless the process of dismantling all the part.s was insisted uptm, Srdly
Becnusc prime movers and fly wheels are usually placed in a sepat·ate room to which tho 
employes of a factory hre not admitted, and the only porsons liable to injury from prime 
movers and fly wheels at·e t~ose most interested in seeing that they are free ft·orn dt!feots 
and ara kPpt in proper working 01·der·, which is in itself a Rufficient ~uarantee. '4tMg
No superficial inspection can possibly detect latent defects in prime movers and Oy 
wheels. I do not think it is advisable to have suoh inRpection: lsllg-Beoause it would 
place in the hands of the Inspector the power to dismantle any prime mover or to 
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remove any fly wheel at any time and t.hus completely stop the work o~ a fact?ry merely 
to satisfy an iuquiry which might. possibly turn out to b1~ based ~tpon m.su~CI.eot canso. ~ 
2ndly-Such power in the han<is of an unscrupulous person mtght ve1y easily lead to 
oppre1:1sion and needless vexation." 

And, lastly, I will read wha,t Mt·. Jackson says:-

"In answer t.o your reque!>t that I would let. yo.u have an expre~sion of my. 
opinion as to the proposed Act fot• t.he inspection of pnme movers,. I could not ~nd 
time in which to write anything before leaving Bombay, but possibly the follo~v.m_g· 
1:1omewhat disjointed remm·ks may be useful. As I understand the mat~er tb IB· 

proposed tlmt the Inspectot· shall have power t? ~nter w?rkslwps .!tt any tune and: 
order that the engine shall be qpened out for hts mspectwn. I thwk you would do 
well to oppose such lt•gislarion, which, I am ~ure, would be found more _or less 
troublesome, depending upon the discretion exerci~ed by the Inspector and those over 
him. I should be bettfli' able t.o explain my view~ on the subject of the proposed 
legislation if I knew what its supp01·ters urge in its favor and from ~· hat class of 
accidents they wish to protect the public. 1'1.Jis a~i tation has been gomg on more 
m· less for the past 20 ·years, and yet 1 have never heat·<i any one who could ~.wntion 
a few typical cases of accident that the Inspectot· would l)l'event. The openmg out 
of an engine for e~aminn.t.ion is alwnys a tedious afTait· ; it cannot always be done 
during holidays, and therfl is always a gt·eat chance that when the work is boxed up 
something may be for·gott.en or · wr·ongly placed, with the· result tha t there is some 
failure when the engine is said to work. I refet' to such failm·es as joints blowing 
and parts broken or cmcked in the barrelling. Of cour·se thet·e must be examination,. 
but I submit that owners m·e the best judges as to the freqtwrrcy and circumstances 
nuder which they should be made. Of com·se much would depend npon the ma:tmer· 
in which the proposed authority may be used; in the hands of a really competent 
Inspector, who studied the convenience of the owners, it might work fai!'ly well, but 
you ·must be prepat·ed for the reverse, and what has happeneu under the old Acts is. 
likely to happen again at some t.ime ot· anothet·. I know something as to the W!H·king 
of the old .Acts which provide<i for the inspection ofprimt1 movet·s. Fot• about 1875, 
I with two colleagues (Gen~ral White, of the Mint and Mr. Mathews, of the B. B .. 
& C. I.) were appointed a sort of cout·t to hear appeals froru the decision of the 
Inspector under the .Act. We he~u·d several appeals, and 1 believe that in every 
cnse we upset the InspectOJ·'s rulin!5. It bas been said that these early decisi·ons 
were of valut> as showing that the Committee of appeal was quite prepm·ed to. take a 
common sense view of matters. I remembet· the cit·cumstances of one or two appeal~ 
from decisions under the pt·irne movers cause. The lu~pector had in 1877 condemned 
the engine which drove t.h(l Jivraz Balloo Cot.tnn Mill, because tho main bed-plate was. 
bt·oken and cracked. 'l'he mill W!lS st.opped and the owners appealed to our Committee .. 
My view was that there was not the slightest wal'l'anty for the Inspector's action 
aud that the engine might conthllle to rq·n with safety, and that, in fact, the break-. 
age was of no importance, for in tuis particulat· engine the makers had chosen to make 
the bed. plate in one piece; whereas in many· engines it is made in two pieces. My 
c.':olleagues on the CommitteA wet·e not Mechauical Engineers and they did not at first. 
hke to follow my lead, fot· they ut·ged the usual stock al'guments- 'the Inspector· 
was llPP?inted. ?Y Gov<:ll'm~eut and ~berefot·e must be competent. We ought to 
uphold lus deciSIOn, &c., &c. .At la s~ they agt·eed to accept I:JlY view, with t.ho result 
that the engine ran till t885 without l.lny iucouvenience, and then, as a matter of 
co~venience, t~e bed~plate w!ls chung~d, ·r l'ould mention a nearly similar case iu 
whiCh the engme of the Goculdas M1ll waa atopped because oE an important crack 
in the crank axle, 

. 'fhese op!ni?ns serv:e to establish-(!) 'rh~t the danger apprehended from 
pr1me movers 1~ mappreCJable; (~) that break-downs of steam engines are very rare, 
~akers of engt.nes as a rule bemg careful to avoid d'4e\ltive constr11ction; (3) that 
Improvements m tpe method of construction of engines, and the use of efficient 
governors te~1d to ma~e such accidents rarer and rarer ; (4) that the r~te of 
y.rear of .movmg par~s IS as a rul_e weU known to the engineer in charge and any 
mc~ease 1~ that ra~ JS made ma~1fest by a kn?ckiug noise as wear increases; (5), that 
po mspectwn of pr1me movers will guard agamst accidents unless there is _a completQ 
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o,·er·haul which would necessitate ~he stopping a mill for two or tbret• dnys, nn'd (6) 
th:tt t.he work of coupling llJ.I or· r·ese~t.ing t he difft~reu~ par t.s is always a ~edious affair, 
and t.lr at ther·e i~ danger· of join ts blowing, par~s bre ddng, aurl ~tltting cracked in 
handling, ::~ nd also so.nething may bl:l forgotten or \Vl'Ougly placed, the chances of 
accillents ther·eby iuc1·easing. 

'fhis expression of exper·t opinion indicate!'! conclnf<ively to my mind tlmt the 
reasons for t.he non-in~JWI;t.ion iu f!.ny for·m of prim!:l m11ver·s ar·e ovenvhelrning. 
!11 conelusion, Your Excellency, allow me to rema.rk th,tt in enacting a me.tsure o£ 
this kind Government has not' ring to gain; they have, a::; the honou1·able member had 
sttid, n0 other object in view than the safety of the limbs of the workmen, and this 
object, I suburit, cttn be gained without uselessly hampering trade and indul:ltry; 
therefore I am, my Lord, opposed to this amendment, and I humbly trust the 
honom·., Lie member· in charge of the Bill will see reasons not to press his amend
menL on the Council." 

The Honourable R:io Ba.h(tdut· LINGAPA JA YAP.-1 DESA I :-I think that the rea~ons of the 
honourable member and the speeches which preceded iL a re nut str .. ng enough, and so I 
sugges t that the amendment of the Honourable Sir Haymond West shuuld be can·ied. 

'l'he Honourable Sir H.AnroKu W1•:s·r said :-YoU!' Exccllency,-We cannot accept the 
arguments put t'orward by my honourable friend opposit.e, unless they are supp .. rted by 
stron.~<:n· and convincing reasons than those now brought fonv:nd. I cannot conceive 
anything more injurinu:; to the dignity of this Council as a .Iegisla.tive body than that 
gentlemen of the Select Commitr.t•e to whom this question was refeiTed should agree 
to a part.icular modification of a clause or suhstitutinn, hy way of compt·orui:;e, and tl:ien 
entirely rece( le frum their f(mner po::;ition when the mattm· comes bofut·e this Council for 
fina l deli beration. I must state my conviction that when men are convinced aftenvards 
of having mn.de a mista.ke then the position taken up by them should he one of modest 
silence r,tthet· than that of opl'osit.ion, otherwise we shall never know whe1·e we are when 
we discus ; a Bill in Lhe ::ielect ConuniUee. I am certain there could h,1ve been no in
ten t,ion on the part of thu 1:1 ouourable Mr. Yajnik or the Honourable Mr. \V adia to in 
any w.ty mislead the Government or Lhe Selec;t Committee; but L 111ust try to make my 
honourable f1·ie ncls understand that they m·e setting a very dangerous precedent in the 
line they :tre taking. 'l'he course taken by the honourable memberl:l, if I a llowed it to pass 
quite unob3en·acl, would be simply opening the doors of this Council to tri•:kery on future 
occasions, o.lthou,rh [ am satisfied that in this pm·ticultu· case the honoumble members 
opposite can be ~ccused of nothing else than m2re vacillations of opinion. So rnuch as 
this my honourable friends in opposition must admit and cannot deny. The Honourable 
Mr. Y a.jnik must beat• in minrl that any eomprorui:;e of this sot·t when once it is sotlled, 
and Government accepts it., will always leave Government exposed to tricks of chicanery, 
of it be not strictly adhm·ed to. A few membe1·s in a Select Committee will tell 
us you give up this clause and we give up that clause and then they will recede from 
their opinions and come f •rwarcl and say we shall have neither. Therefore a llow me 
to say, Sir·, wit.hout attributing for a moment the slightest moral blame either to the 
Honourable Mr. Yajnik or thP. Honourable :iVlr. Wadia, for both .of whom I have the highest 
respect, but in this instance the stand taken by them both must be condemned-I say con
demned in. principle and in a most practical manner, by not yielding to the opposition 
which com"s from those who have followed such a course of action, unless r.ty honourable 
frien.ls can bring fot·wat·d ar·guments to overwhelm us. Now, M it happcms, in this 
case we have had no convincing arguments put forward. First we have tho opinion of the 
two honourable members who have changed their opinions, and I will now speak of 
them both in c;mler. Fir.~t we have Mr. Yajnik, who in his first speech at the intro· 
duct.io11 of the Bill admitted the necessity of legislation on this pvint. It was on this 
tha~ this point fir:st came to be discussed beforo the Select Committe, and sub~equently it 
wa'l entirely out of a spirit of conciliation that myself and my honouru.ble colleague Sir 
Charles Pritchat·d agreed to change the form of sectilln 3f:i fur the sections H6 and »7 iu the 
form in which they now stand in the draft Bill. 'l'hese sections were be~ore tho Con
mittee for a whole week before they Wt!re fiually adopted by the Selec~ Committee in 
the shape they now st:\nd. At the Ia,t meeting of that Select Committee, the Honour· 
able Mr. Yo,jnik a<td the Honourable Mr. Wadia raised some objection when the matter 
WIL:! b~ing disclJssed, but at the same time i.\{r. Y a.jnik added that from his experience of, 

v.-~5 
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r d · th I we ],ad su"'gested was the factories up-countries, he thought some sa.egunr m e 8 1?-Pe . . t""M . Wadia 
necessary • it was on this basis of •·pinion that we adhered to Uns sect Jon, '111

b< • 
1
'tl 

! · 'k' · · ']'] · wns the a::-1s Jell on after hearmO' Mr. Yajnik yielded to Mr. YaJill s opmwn. .liS ·' . 1. · t d 
which we ll~oceeded and this wns the opinion of tha.t gentleman . on tl~Ts 8~ ~.1ec an tntry 

. ' . . . I C 'tt th, . med 111 gi vmo· .. ~sen o honourable fnenrl Mr. YnJmk m the Se ect omm1 ee en J0 . . . o . l· . d 
th. · I d f' b · I d tl tl1 'Y clwn•Yed their IJllllC ~ an · IS l'eCtJOn. but no SOUlier was t 1e ra. t ]JU •I>' 1e lUll e ' ', i- bJ' [ r 
placed the Select. Committe<' in a m• st ludicrou" position lJy ma~mg th.e pu 10 . >e Jevd 
that three of the Ill• mbers of the Sell~Ct Committee had been nga.~nst this menst"·d, ~n d 
though the oppon r-mts were in a majority, the secti•:n h:td b~ell car:1ed through anc n

1
[P e 

in the repor-t. This is not the way of tran~actrng pubhc l.usmess. Men sh?u <. not 
Qbange their views whe~1 accepted as the ba~is of an ag~·e~u,ent simply b~ca~1s~ tbeu·fner1~~ 
are opposed t .. those vrew8. As a. conclusron and gJvmg them Cl'ed1t l_ui t.h_e . best 
tentions we can root. say that these gn1tlemen had 11ny views ar. all, and then· opwwns can 
have no weight whate,·er with Governm<'nt or i-hc public. ~~~ llltWh for one of the 
gentlemen who is now ~o very strongly opposing the Gover1:ment. _As for the ~-Ionour
able Mr. Wadiu, he held a particular opinieon wht·n tl1e. BJ!I was mtroduce~ mto the 
Council,_ that opinion was changed _in the· Select c.omnnt~ee and he ga ve h1s _assent to 
the sectwns 36 nnd H7, and reported 111 f11vollr of ti.Js sectwn; 11nd 1 !lJust. Ill ·\\ cm~iend 
that t.his opinion '' hich he held must have more weight with us 1~1 nn a r_'Y tr~nsrbry 
change in his subsr>qucnt opinions. Th e object of n Selet't Cowrruttee IS ih1~, that 
menrbers ther·e may discu~s the whole sn b,iect in a fan1ilim· .111 anner aud c~. nw to some 
consensus of opinion, and this opinion is of mueh rnnre Importance i~1a r1 :my ?i ber 
subsequent opinions of individuals without. confer<·nce. 'l he B ouou.mble 1\Jr . . '~ a~lr a at 
the Select Committee was of opiuion that lh C:1 ~ec1 ion should stand 111 I he sh:'pe Jt now 
stands in the Bill. J dare say l1e toco was prently ir.flnel!ced [,_,. 1 res::::nre houglrt to b~·a1· 
when the Bill WI•S published, and the pullic :onw the 1.edion in the .new slwpe, m~d 1 ai? . 
led to think this influen<:e must have been a 1>inist er mw. Bavn·g thus c:h11nged hts 
opinion, the circumstances destroyed any weight that might havt:: lw~n ~ttnch e::d io h_iH 
subsequent. opinion. The very amendment.- of the Bonnur·1•hle Mr. "Wa<ha show tlHJ t m 
princip~e he accepted tlmt the prime. movers .should be exalllined . ]~ honomn Lle me~l 
bers w1ll tab' the trouble of lo0kmg at h1s umendmen1s, they Will see that he. m 
sections 36 and 37 intended giving !lddit.innal p .. wers to the Magistrates by empowcrmg 
them to give notice to the o~\'nerl' if they tlwught the engiues were defectiYe, and he 
wanted to maintain the pow(·r of the ]ns}'eetors in section 37 for in~pec:ting the engines 
a.nd giving advice to the o\\'ners. lt is perfectly clear that he wns s11bjeeted to in£uence 
of some kind or other that he oscillnted like a pendulum, and his opinion aftc1· such 
oscillations is of no \'a]ue at all. Our position therefore is as fol lows : We l:mve 
two gentlemen from the Sl•lect Committt·e who have changed their opinion in such 
a way that their opinion is r t·ally no opiuion. 1 mut;t again say tl1at the Honour!lble
Mr. 'Yudin. is a gentleman very honomable in his ways. 1 have a very great regard 
for h1w. I may say I do not know any one in · B01nb.·y for whom I have a greater 
regard, but I must nevertheless say, in thil' particular case J .can attac·h no impt •J ta11ce 
whatever to his opinion. Be has wriltt n himself down as a man whose judgment is 
not to be trusted on this occasion. Mr. W 11dia was examined on n fiH·mer occasion by 
the Commi1.tee of 18H5, when his opini11ns could Le subjected to cross-examination, and 
we find when compuring his opinion with the expert opinion of other experts \\'hO O'ave 
th"ir opinion befor·e this CommisF<ion, that his views were not accepted. 'I hey were o~• er~ 
borne by other skilled opinion. Yet I must sav in perfect fairness to Mr. Wadia that 
his expert opinion on this ocasion W11s not in favour of examining the prime movers. L~t 
us turn now to the expert opinions laid before this Council by the Honomable Mr. 
Forrest: these opinions I must point out are open io a ~reat deal of di~cu~sion and cbjection. 
They are. open to 1:10~11e spe~iai!:emaJ•ks, a.nd l must tell my honourable frieml Mr. Forrest 
that I thmk !I'm perf·ectly r1~ht m addressmg these remarks to him. l\1 r. Forrest. addressed 
a letter to H1s Exc~llency, ma1·king it confidential, on the 30th Mny 1891. This letter 
came r.o _my han?s Ill the •:e~ular c:mrse of business as a member of Government and in 
·my opl!l'?n and m the ~ptmou nf my honournble colleagues, these <>xpcrt opiuions and 
~e opm!ons acoompanymg them were confidential and intended for the private per~Onl;\1 
mfo~mat1on of ~he mem.bers of G?vernr~1ent, and we were individually P' e::vented from, 
getung further mformatton o.n th1s sUbJect from those whose opinion>< had b1:en thus 
forwarde~ to us as confident!al. I am now surprilled to see that this lcttt•r marked 
confidential has been placed m the hands of the non-official merubers and has materially 
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inftuenr·ed their views on the subject. I have no hesitation in saying th11t the Honour
able Messrs. \ ajnik. Rnnade and [1'uzulbhoy Vi:sram were influenced. I f!.ay this va.<> not 
the ri~.rht course. I don't attribute any morul wrong to m.\' honourable fri :.md, nor do 
.I say that this was nu intentional departure from th~ right course, but I must sny that 
this action was not fair t owar !l:l the Government; and I say that the Honourable Mr. Forrest, 
if he intended communicating the;;e opinions to the non-offi cial membe ·s, should not 
have marl<ed them as confi demial ; he ought to ha1·e made them open li>r discussion, 
Therefore I must say this adiou ha>~ deprived these opinions of much of the weight that 
<:onlfl have been otherwise attached to t.hem, bec<tuse Government. had no chttnce of 
:analysing t he opinions. ] f my honourable friend will ]f!Ok at these opinions he will find 
·that the,Y convey mur.h less thnn'\what they at first sight appear to couvey. Fir;;t of all 
when such opinion is asked, the experts ~enernlly are incliued to t ,tke the side which 
'Consults tlwm, and this is very uatural, because the questions are put in a particular 
aspect :and taking the suggested staud-point one is naturally inclined to a.l!ree wit11 the 
views of those who fir:st consu lt him. Jt is no dishonesty on the part of tlH' experts, but 
it is rather mii';leMiiug to put • hem q•1estions in such a way as to bias them ll'itlrout 
their knowing it. Mr. 'l'revethick says in his let.ter: " [ don't think tlmt public safety 
would be securer! by tlte examinntion of en~inc.; by th<:: Govemment In ;pectoril." 
We do n,t say that this safety would be securud ; we onl.v say th:1t this safety would 
be furth •Jred, He doe::; nowhere in his letter sty that it would not t -:n.l ttl make the 
engine::; safer to have the defects pointed out. Mr. 'l'revethick next says, if the man 
selected. for charge of the engine is well s,·lectecl , nothing mor<l can be done. Let 
us uow s.,.~ what !\lr. Cotton says on the point. He say~ in the confidential letter, 
«In my opinion much_ positive harm would result by keeping ('lause 37, in.;omunh a..i 
its retention would lessen the responsibility of the nwnet: r.o st.Je that he e:nployed 
-only a competent man to deal with his ma,chinery. 'l'l•e Act forces him to employ a 
certiticat:cd ·engineer, but we know that a man holding a C:•lrtific·•te may be technically 
qualified to take charge of a certain class of prime moveri:l without havincr had the 
experience and pra.ctiee necessary to the competent m:tna!!ement of running n~tchinery.." 
Now you see from this that <tl thou~h your n.an is well sclm:ted, anti holds a certificate 
of competency it is not :t g uarantee that you are secure with your machine and that 
he is able to keep it in proper control. If by ins pt~ ctio!l you get somf:l ad,fitional security, 
then inspecrion is ohviously to that exten t advantageous and desir·able; it will be nn 
additional securi1y for the lives of thP. people working in connet:tion with the machinery. 
Next we will turn to Mr. Carroll, and in his views we see a stt·ikin,g- exalllple of how the 
opinions of expert and prof·f.ss ional g·entlemen vn .. y ncc01·ding to the asp~:ct of the cnse 
presented to them. In iois letter he thir.rks prime movers ca n get on well withuut Gover·n
ment inspection and has expressed arl'opinion av.-ainst the use by Government of such 

. ,powers as embodied in sections 36 and 37 of th P. Hill as it fltandr., but not against such 
powerll as I propose to introduce. This is the abstract opinion of Mr. Carroll, and let us 
compare this with his praclieal opinions, and I t.hink, as Mr·. Can•·ll is a practical man, 
his practif'al opinion must ha \'C nH•re weight than his abstract opinion. His practical 
opinion was expressed in a case in connection with the Cotton Manufacturing Company 
at Broach whose eng ne had bur ·t. '!'here was a difficulty in getting the Company to 
do the repairs or reconstructions that. were tlt3(:ns;;ary. Mr. C:•rroll says on this occasion 
that he thnl}ght it necess:try that \ct l [ [of 1 qgj should be nude a.,pJicable to this engine 
until the Company put the engines in good order. Here we see how his practical opinion 
differs fi·orn his abstract opinion, nnd wo can ~ee the pmcticnl man recowmendin~ this 
very provision which we propose to rcintrotluce int.o the Bill, bt~ing made applicaulo rn the 
case. This provision of the .Act of 1887 was specially intended t(J meet such emergencies. 
'fhat was the reserve power that had been invested in Govcmment and Mr. Carroll SaiV 

no reason why it should not be used in that particular case, eRpccially in the mofussil 
where the standard qull lity of the engines is not so good a~> in Bombay. A 11 that we wa.nt 
to do now is 10 maintain this law a.'! it was when Mr. Carr .. ll thut1 approved it, and as it 
is at this moment. But my honourable friends opposite wish tn extinguish this power, 
and here is one of their so· called strong witnesses bearing witne:s against them, It is 
impossible to have evidence more direct and telling than this, and. if a plaintiff had a 
witness like this in the Court., I think hi;) would tremble in his shoes and. give up nine
tenths of his claim. Next we have Mr. Rienzi Walton givirg his opinion of the draf\ 
Bill, in the shape in which it was put. befin·e him, and he says tha.t it is L•>t neces&\ry 
to have periodical inspection of the engines. Well, this is exactly the po~;;itiou of the 
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Government. Government does not want periodical in,;pection but occaRional inspection 
whenever necessity for such in~pcctiun arideS. Het·e then we have Mr. W:alton who 
.makes out a strung case against periodic~! inspec.tion, .and a~ the same tt~ne t;l.ak:s 
out for the Government a st.ron<' case for occasiOnal mspectwn, whene,·et th• te IS., 

specific reason fur it. He furthe; says that he. does not thin~ it advisable to have 
peri"dical inspection beca .• se it would be placing 111 the hand:> o! Inspectors •he power 
to dismantle any prime mo\·cr or to r!:'move any fly wheel at any t_une a :~d thus ~o~npletely 
stop the work of a factory. This is another instance of the dJs~dva_nta~e ansmg from 
ex-pnde opinions; becau,;e such opinions are always open to t!ns obJ~CtiOn, that th:y 
through the form cf the inquiry in some measure reproduce th~ v1ews d those who obtmn 
tlwm. Government intended to 'place prime m .. vers under sectwn 1·1·, clause 2, the same as 
boilers. If the Honourable Mr. Forrest had drawn il'h·. Walton's attention to that section 
the opinion of Mr. Walton, as an honourable p• ofessional man, would have been dilJEm.ent. 
I must he1·e remind my honourable friends flpposite that, if the Iuspector abuses his 
power by uunecess11 rily troubling the own~:~rs of engines, and stops I he \\'tll·k ing of bnilers, 
he can be made to give his reasons in writing for such an action, uncle•· sec tion 7. clause 2. 
Now by the amendment 1 propostJ boiler:> and prime mover:> are brought on the same plat
form. Government will remove ln:>pectors who cause needless harassment, there was 
thert•fore no necessity for the Millown\'l·s' Association to dwell on this point in their 
petition. Govemment does uot wish to unnecessarily hamper the industry of the !'OUntry; 
over-meddlesome Inspectors can be easily brought to book and be dismis::~ecl, or will find 
their position one of extreme discom fort if they are found t<J have exceeded their powers. 
Every line, every word, every change of clause, '! very section in this bill has been 
int.ruduced in the interests of the mill-ownet·s and in the interests of the industry of the 
country. Honourable members opposite will not deny this. It is now contended by the 
Honourable Mr. Forrest that it is impossible t , examine a prime mover without stopping 
it. This question was fully dic;cussed by the Honourable Mr. Wadia at the Helect 
Committee in connection with sectian 37, and it wns linally agreed that section 37 
should be allowed to remain as it now stands. The intention for whieh the seetion 
provided was that an ln~pector should never stop an engine unless there was some good 
reasons for doing S@. 

The Honourable Mr. FAZALBHOY Vrsrt,m interrupting the honourable speaker said 
that section 14 authorized the luspector to stop the wm·king of an engine. 

The Honourable Sit· RAYMOND WEsT :-Yes, but it is only applicabll:l to boilers nnd only 
in cn.se of necessity; if the honourable member will read it he will see that boilers at•e 
distinctly mentioued. 

'l'be Honomable Mr. YAJNIK :-Yes, but it lias been pointed out that no inspection 
is of any worth unless all the parts are taken to pieces. 

'l'he Honourable.Sir RAYMOND .Wr.sT, co!•ti~uing his speech, said :-I must point out 
to my honourable frtends that th1s power Js given to the Inspectors only in cases where 
t~ey think it necessary to stop the wor~ in OJ·dei}o examine the. macbinHI'Y and not other
wise; they must see an absolute necesstty for· this. What applted to the boilet•s would 
eqnnlly apply to the machinery. It could not be stopped without sti·on"' reasons. I think 
this furnisbes au answet· to my bonom·able fi·ien:Js in opposition. It wa~ on these consider
ations that we allowed secti~n ~7 to re~ain as it uow does, .and I appeal to thtHnemi>ry of 
the honourable membei'S, nol;wtthstandmg what has been said to the contrar·y aurl I think 
my honourable colleague Sii· Charles Pt·itchard will ue:w me out in what I ha;•fl said. 

Let us now turn to the opinion of Mr. Jackson. It is true that the Honourable 
Mr. Yajnik wanted us to insert tbe wOJ•d "competent" befor·e " Iuspectoi·s " but there 
was no necessity whatever for this. Government cer.tainl.v would not pu•·p~sely appoint 
bad lnspectot·s, or allow the Inspectors to degenet·ate tnLo bad oneR, unle:>s they had some 
malignant purpose, and so Mr. Jac~son's opinio?, on which the Honour·able l\1:1•• Yajnik 
haR been laymg so much stress, .1s fully pt·ov1ded for. Mr. Jackson says, so long as 
ln1:1pectors al'e competent, all Will work well, and so my honourable friend bas 
nothing to fenr, for his wishes will be fully met by Government. Now this brin<>'s me 
to page 5 in the confide~tiallet.ter where Mr. Jacks.on snys: "You must be prepar~d for 
the reverse, and what happened under the old Act Is likely to happen a<>'ain at some tim 
or anotht~r." Mr. Jack~c~n he~e has simpl~ taken a. o.ne-sided view, nndi thi 11k if we ha~ 
a ch!'nce of cross-exammmg him on the dtfferent pomts on which he has expressed his . 
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opinion, then we would have had a chance of getting a clearer and more compl~te opinion. 
He says·:" I know something a;; to the working of tile old Acts ·which provided for the 
iuspectil)ll of prime movers. For abuut l875 I, with two colleagul:!s, General White of 

. the MinL and :Vlr. M:~thews (of the B. B. and C. 1.), wm·e ,appoiuted a sort of court to 
hear appeals from the decisions of the Inspect·•rs under- the Act. We heard several 
appeals and I believe that in every case we upset the Inspector's ruling." Now we will 
see how the system worked since its introduction by the Act in 187:3. Government 
wishing to hav.e full and actual report on the subject got together some stRtistics on this 
point.. I cnn on the strength of this inf;,rma tlon assure the honourable members that if 
Mr. Jackson's memory had been refreshed by references and tested by ·cross-examination: 
he would not have said-what he now has sn.id. l will r·ead a ft:w P'•ssages from the official 
repol'ts as to what has really taken place. For the official year 187 4-7-5> in ·eeven tTionth~ 
9-3 engines were examined and the e -;aminatio~t broug ht to light several defect,s. 'rwo 
accidents occurred to prime movers during . that t irue, but there was no loss of' life OJ' 

injury. It is seen from the reports that these accidents could have been avoided if tlhe 
suggestions of the Inspectors h,td been attended to. fn I 876, U7 engines wenfexatnined 
by the Inspecto rs, and they were generally found to be in a :st~tisf'actory nondition, 2.J 
engines were examined in Broach al<>ne, ana reported on l';wouru.bly, and whenever any 
suggestion was ·made. by t.he luspectnr:; they were gladly acted on by owners in every case·. 
without any co•11plaint. Again in 1877 some 177 engines were exam iri~d; out of this only 
8 were fo\].nd to be unfit f;,r work , and these 8 were o11ly ordered to ,bo repaired and then 
wot,ked. Only one a.J'peal in these eases wa!:' r"ceived and the Commissi11n upheld -the 
decision of the Inspector. If the lns pectol' fonurl d engine:; in tho MofuRsil which hnd to 
'be stoppe1L and only one of the 8 ownf) l'S \'Cntut'Pd to make an appeal, that ig ·~ 'str·ong 
pt·oof that the Inspector· did not abitsc hi ::; aut hority, and show:-<, secondly; that the in
spection was necessary owing to Lhe d··fective machinet·y made use of in Mofussil establish
ments. However it may lw in the Cit,y of Bomlmy wher·c a ·vast amouut of capit,aHs 
employed, it, would uot p;ty to usc defecti,re machinery, yet np-contitr·y t.he case is very 
differeut There ll.l"e two other in ,;ta nccs of appe olin 1877-78. In one the t•uling of ~ho 
Inspectot· was upheld. In the othet· t ht·ee questions were r·ai,ed and on two of Lhese the 
Inspector·'s opinion was upheld and cn, rfit·med 'L'he In: pector·s wer·e generally upheld 
when appPals were m:).de, and the genet·al re.>ult is to show that while ther·e wer·e some 
successful appeals yet Mt·. Jacl1son's nremor·y is not to be ·r·elied upon. · 'l.'his shows the 
Talue -of pr·ol'es:;ioual OtJinions without c•·o,;s.exnmimtt.iou wit.h t•ofc t·o, tcl'l to fact,s tending 
to an opposite view fro111 that fit·st suggested. But waiving all qn csr,ions of Lhis sort,- what 
after all does this gentleman's opinion · go fot·? Why , t;lrat wlten you havu a 1·eally 
compel;en t Iuspectot· ·the ·Act will work fn.i r·ly weii-Lhnt is •section a; of tlw Hill ad it 
stands now. His only objt'ctiou is that you must sometimes be pr•epnred for thH reverse, 
and the basis on which he rt'lies fot· the 1·ever·se eutir·olv brr.ak1 down because it is founded 
on {I. memory that is defecti ve, We come finally-I ar~ ~Ol"l'Y t,o occupy so much ·time
t0 Mt·. Cotton's opinion. He says," the A.ct forces him to employ a cet1.ificmted engineer, 
but we kuow that a nmn holding a certificate may be technically q11ali!ie:l to take charge 
-of a certain class of prime movers without having hac! the experience and practice nece; 
sary to the competent rn:Lnagernent of numiug maehiucl'y." If . thet·o is no gna.t·antee 
with a cer·tifica.ted ongiueer·, there must · be a necessity fot· some ot•her kind of inspect.ion 
in Ot·det· to furnish the necessar·y guarantee for the safety of tlH)Se who expose their li\·es 
to ·danger f•·orn machinery. Very oddly Mr. Cotton is called in evidence against section 
1{7 of the Bill as it now stands and his t{:lstirnony is such as I have •shown. In 1885 .Mr. 
Cotton. was n member of the Commission which t•ecornmended tho inspection of primo 
m0ver·R. • This fo1·med the basis of section 33 of the Act of 1887, which accot·cling to my 
amendment would be retained a~ section 3(j of the Bill now before us. 

The Ho11ourable Mr. YAJNIK :-I did not mention Mt·. Cotton's opinion. 

The Houournblc Sir RAYMOND WEsT :-Is that so? Then I beg your pardon. 
Howeve1·, the a1·gument i;; a nrlid oue against Mr. li'onest. Mr. Cotton was a rnombe1· of 
the Commi:;sion which sat on this subject in 1885 and gave hi!! opinion. Act Ill af 188i 
was passed and ~[r. Cotton reconled no dissent ft·orn Lhe g"'neral opinion expt·esscd by that 
Commission, which is equil'alent to a Hoyal l.'ornmi!<sion, whet·e it h! usual fot' memboi'S to 
express their di1<s~:-nt in a supm·ate mem(Jt'andum. Well that Commi::~!:lion po.<sessed some 
tolerably intelligent mernbe:·s. 1'hoy wer·e ~1r. W. R. Muluck, Mr. S.1r11.bje" :-;. Bon~allec, 
,M,., G. Cotton, Ml'. :'{annhhoy 13. Jeejet~b!10y, Dr. T. Blaney, Mr. ~lunohet:jee Nowr,jce 

\"-26 
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Ba.najAe, and Mr. Muncherjee C. Murzban. These are vet·y competent gentlemen to\;~~0 
.an enquiry, and they examined experts, amonast othet·s Mr. N. Waclia. Next t.o Mr. N. a 18

• 

were Mr. Hust.omjee Ft·amjr~e '\.Yadm manRae; of the Pi'whom Ginning and Press Compa)~' 
.Mr . .Moylan, Govet•nmPnt. In~pecto 1: undo~ the Act, M~·· Anrlerson.' Inspectot· of Mac n- . 
net·y, GovernmPnt l)ockyard, and Mt·. Carpentet·, Supenntendent ot Sas8oon Heform~to.ry. 
'rhe sptlcial qualificatious of these gentlemen are set forth, and in the repm·t the C~rut~tsswn 
state what was done, and the conclusions they arriYed at frum tho evtdenc~, whiCh IS free 
from the disadYauhtges of e;c-pa?·te evidence, which it is impossible to exam me ~nd a~a~yse 
·and have knocked about as ct·oss-examiuing Counsel can do. The chief pomt . ehm.ted 
was that engiues working in mofu~sil faf!tories wet·e in workmanship generally mfet·tm·. 
This does not apply so much t.o Bombay Cit.y wher·o industriPs m·e C:ll'l'itld on on a vet·y 
large scale, aud where bad machinery would not only be discredit.able t.o the user!\~ but 
U1)profih1ble. Up-country, we know, it is' clifJ'erent. Well, the Honourable Mr. Wadta at 
that Commission gave his opinion against the application of the Act to prime movers, but 
Mr. Anderson expressed a contrary view and so did the o~her Mr. Wadin, both of~·h.om 
were considered by the Commission fit men to give their opinion on the subject, an_d s~mtlar 
opinions wtre expressed by other witnesses. If Mr. Cotton wanted to express h1s dtssent 
from the general opimon he was at liberty to do so: this Commission was equivalent to a 
Royal Comrnission whe•·e any members wishing to express their dissent can do su separately, 
b\tt nothing of this kind was done by Mr. Cotton, arid so we find that the Act of 18:.7 waB 
passed with tho full consent of these gentlemen, who are now brought forward by th~ hon
ourable members in opposition as holding opinions contrary to what they have prev1"usly 
and deliberately expressed. Now these opinior.s recorded by th1~ Commission were not mere 
~-pa1·leopinions, but such opinions as on the present we have not been able to get. If 
it was thought necossnry in 1885, how much more is it necessary for Government at the 
present time to have this powet·, because we every da.v see, from principles of economy, 
cheap mal'hiuery being introduced to .lndia-stich machinery as we <Ire told good maker;:; 
will never put their names to. I will now read to you from the report of Mr. H.ustomJI 
l<'r!!-mji Wadia's opinion:-

Mr. Rustomji Ft·amji Wadia, a dealer in such boilers, stated :-

"I ha.~·e found in tho small f11ctorieE' in Bombay whm·e they are WOI'kiug enginoe 
of under 10 hot·se-power, day and night.,-tbe proprietors, .being subject to no G-overn-

. ment irrspection,-m11ke use of boilers which have been rejected, :m~ quite unsafe t.e 
wot·k, nnd which thr·ough t.he slightest negligence m·e liable to burst. 'l'he · Engi
oeet·s employ<•d in these factories m·e as a rule inexpet·ionced and uuce~-tificated men. 
It is 1\ positive fact. that 1 have sold many of theso boilers which have been r·ejected 
by the lat·ger mills us being totally unfit. fot· w01·k. Of course I patched them up, 
but even then they were most uusafe. * •· .~ After patching these boilers I 
put a coat of black Japan on them to make them look neat. This is dom• sun ply t;o 
impt·ove the apprarance of the boiler. At' present I have two or tlu·eo of these 
boilet·s fot· salt·." 

'l'he same wituess added:-

"In many cas~s boilet·s rr>jected by the larger factories . are bonght aud .used by 
the smallei· fnctm·ies. I deal in m11chinery, and have got a large establishment iu 
Bombay. I ha1•e disposed of some of these rejected boifei'S which were quite unfit 
for use, but I got my mont'.Y· 'l'he- Mill lws just rejected a boiler which hal! 
been. bo11gh~ by. my fil'ln. Bot.h I and the CousuiLiog ~..:ngin eet· in my offiC6l 
eXIItlllll('rl tins botlet·, and we found a pl11t~ absolutely curved in the dome where the 
w~tt•r 1\~ands. I~ was uiost. fortunate wo made this examination. I have rejected 
tbt~ bo:let• as bemg nnfit to work nt 40 lhs. pt·est~m·e. I tested it witb both wa.tet· 
and lltt>arn. I have not sold this boiler, but it is now for aa.lo.-Of course I will not 
give 11 <'et·tificate with it. People do buy tlteso boilers aftet· putting a litt.le paint 
het·e aud there. I know of fom· or five accidents and can tell you of as . tn!lny as you 
like." ' 
Mr. Anrlprson shntes :-

'' I know of a case where an owner assured me be would have carried 15 pounds 
more tl!an 1 had given him leave to carry had he not been prevented by the Act 
from domg so, and that he had in another of his factory in the Duncan Road which 
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did not come uniler· the Act an exactly similar boiler carrying the extra. 15 pounds 
which I had declar·ecl unsafe." 
Mt·. Car·penter states:-

" 1 find from my experience that boilers which come down from up-country, 
having been n·jected as unfit for use, are often bought and uiiecl by the owners of 
these small fact.ories in Bombay. 'l'here is a considerable business done in these 
rejected boiler·s in Bombay. About :JO per cent. of the boilers iu these small factories 
are unfit fot· use." 
·Mr. Moylan, th~ Go vernment Inspector, state!!:-

" 'l'he advantnge of having pr·irne mover·s examined is that the brasses wear away 
altering the stroke of the piston, which may .reduce the clear<lnco . in the cylinder 
between t.he eover and the piston at. the completion of a stroke, and would result in 
the breaking of a c,vliudet· cover· and a general smash. Accidents of this natur·e havP. 
often occnrTerl in Bombay. Ag:~iu, nulesii iuspect.ion takes place thfl bolts in the juuk 
ring become norroded, slack back, and that ,vonld also r·esult in the br·eaking of 
cylinder· cover. A case of this natm·e, r·esulting in )o:lS of lifo, occurred within' the 
l:lst ten day11." 
Now we come to the ro>port of the Commission; it states:-

"On the geuernl advantages der·ived fr·om the pr·esE>nt Act all · concur, nnd the 
evidence on t.he point carries conviction: all admit also the necessity for extending its 
provisions to boilers and pr·ime movers of whatever hor·se-power ................ · .;. 
One witness (Mr. N. N. Wadiit) pointE'd out the advisability of including in the Act 
all boilers or a ppliances used for· t.he purpose of generat.ing steam ................ ~l'hP. 
same wit.rwss pressed on us the expediency . of removing all legiRiati,·e inter·fl:'renoe 
with r·pspect to prime mover~, adducing as a rHason that in Lancashir·e but few acci
dents occurred from engines br·eaking down. Cir·curnst.ances in lrHlia ancl England 
are, however, widdy different., and in the latter ther·e is st-.ill much ignorance on the 
subject of mnchiner·y and how to w01·k it. ... .. . ... ... . .. .. ... We then turn to the 
evidence given bt• fon:' us. 011e witness (Mr·. H.. F. \.Yaflia) gives it as his opinion t\mt 
Government ba\·e confel'l'erl a gr·eat. boon on tlw proprietors of factm·ieH anrl on tho 
public by the int.ruduction of this Act, becaus•• Govl:.lr·muent inspection car·r·ies with iL 
mlvant.ages inn~spec t of pn!Ser·ving st.t•Hm m:u:hiuer·y fi'Oill rapid deter·im·ation awl 
d1•st.r·uctiou. . .. . .. .. . . .. .. . .. . . .. ... Auotht·r· (.'vir· Moylan) states that after I :J 
yenrs' experience, I am dPc:itl<•dly or opinion, that Gover·nment inspection CUITiafl 
with it ndvanrnges both iu respect of pr·eser·viug s team rnachiner·y from rapid deterio
mt.ibn and dt•str·nct.ion and introd11cina; an economicai wor·king of rnnohiner·y. Th t.J 
present Act has conh·ITed such udvan t.ag-es. Mr·. Andm·son aud Mt·. Cm·penter· both 
onrlor·se t.he above opinion, the latter· adding that he believe;; the owuers of these 
sm:tller boikrs and pl'inw movers not at pr·esent under· tho Act wish to be under it, 
as in tho absence of Govel'l1mcnt inspection they have to employ and pay pri\'atl: 
ll!{ent.R." 

Now I remind the honourable member;; that the Honourable Sir l\'r:ni.k l''orbes Adam 
also held the same opinion. Surely the opinions of the.~c gontlemon carry great weight, 

·aud these opinious are opinions arrived at after careful inquir·y by u commission, whcu 
·9 witne~;ses were exami-ned, 8 of whom w~:re ind~pendeut llll•n awl only one a Gover•nmeut 
~<ervant. It is evident that iu getting these opinions Government did not want to hamper 

· the ·cotton indu::stry, but, on the contrary, to do all i"t could to promote its growth, the Act 
III of 1887 has doue no harm. It was the basis of these experL opinions ami with a safe
guard againtlt ha,;ty interference that the Act of 1 ~8 7 \HIS pasfled. This Act was fir<lt 
·drafted in l8~:~G, ami tho mill-owners br·ought forward sul,sia.ntially the same arguments 
11gainst it as they bring now, \'iz., that (;lo,·•~mm ent interference w:u1 uurl\Jcell-'~ary and 
mi:;chievous, and t.hat it would hamper the activity of mill-owners. Now afwr u lapse ol 
four years, I call upon every member present h~;re if he cu.n conscientiously say tltat hc 
can quote any instance, any single solitary instance, where the action of Government hns 
hampe•·ed the cotton industry. Let honourable gentlemen tell me if they remember 11ny. 
Now if so many competent witnesses came to tho conclusion that it was necessary to have 
priote movers examined, and if the Select Committee also came to the same conclusion, I 
ask the honourable member, after so many strong arguments in favour of the retention of 
a power to exu.mine prime movers, whether any such st.rong reasons have been adduced for 
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depriving the Government of it. Are 'the opinions subn1itted by th~ Hono_ur~ble Mr. 
Forrest sufficient to make the Government depart from the recognll~ed prmc1ple and 
policy of the Government. Certu.inly noL; the opinions submitted b~ ·the ~-I~mo.urable 
Mr. F01~est are partial aud incomplete; GovernllJent canuot abandon_Jts posit!OII at t_~e 
mere call of any body or association. ·with all due respect to the .Mtllowners Assocta
tion, I must say we cn,unot yield to their opinion wi~hqut ·first fully and carefnlly b,alanc
in:r the different opinions before Govemme,. t. Go1·ernmcnt · has now , before It the 
opinions of the best exports and the most <·xperienced men, and in spite of the~e we are · 
asked by the honourable memb·,rs to depart from .the line of act,ion appro.~ed bY, ex
perience· to abandon the pt·ecautions heretofore thought necessary tor Lhe safet_,. ot the 
people e;npluyed in working about engines. If we analyse the opinions of 'many who 
have spoken out.side this Council against the measure, we cannot but see tha t tb'ey have 
been unduly iufiuenced in many cases by nioti ves of supposed self-interest. J n Englu.nd 
every measure of Govorument f()r the benefit of the W• ·rki·ng people has been vehemently 
opposed by the owners of mills and fiwtori es, but the .exper\ence of the past has 
been that legislation within reasona,ble bounch; is good for -the people, and I think this 
is our experience in the present case. We don't blame those who have changed their 
opinioi1. The in'capacity of lllen of one rank or class to a,ppreciatc the needs and ·feelings 
of another has been a theme of the satiriRt from J uvenal's time to our own. So good and 
kind a woman as Madame deScvi,!.!nC could be ·almo ·t, heartless as to some sufferings OJ 
the peas:ontry. .Men by looking always at one side of a picture in course of time become 
colour-blind-even Govermucnt o!-ficia.ls are not free from this colour-b.lindness. But as 
we may look at things from a clifi'erent point of view to that from_ which the public look, 
so too may the class of millowners f~til t., :;ee nil that tells a!!ainst their personal . views 
in such a ca.se as this. I theretin·e ask those honvumble members who ha.ve sp.,ken against 
the introduction nf this section, to review it now in the light in which I have placed it 
before them. I have no doubt I may full_y trust to the openness and candour of their 
minds that they will now ;;eo this in the sa.ntc light as Government, who have with 
anxious impartiality discussed the lJ?'1iS and cons in t.he present question. Now, before 
concluding, let me say that . the mil.owners are quite right in pressing their views on us, 
and we are glad to have an opportunity of li>;tening to them. 'l'hey_ ]:ave looked from one 
side of the question and Govcmment from the other, ot· rather I should say. Government 
has l"oked fi·om every side. This is t.he proper function of the Govemment and also 
of this Council. The report of the Select Committee represented the views of the 
majm·ity. If a few of tho Committee nJtenvards changed , the it· vitlws, the opinions of 
those who chauged their views, ~o for nothing; we are rt:lcgatetl to our original posi tion 
and Govemment are fully justified in pres:sing their views on this .Council and asl;ing thP. 
honourable members to allow t his amendment to be accepted. The Council is but asked 
to allow Govemment to retain the power which it already has, althot~gh .that power has 
not been exercised. The exist.ence of the power averts the need for its ex<>rtion. It is 
a necessary aaf\,gnnrd of the l11•es and lin~bs of the_ work-people- an ignorant h~lpless 
class who doubly nppeal to us for protectton-and It can stand as a power and a law 
not only without pt·ejudice but with positive ad\·antage to all classes of mill-owners and 
fnctory-owuers throughout this presidency. · 

His Excelleucy the PttEI:HOEN1' said :-As a t•emai·k of mi.ne nt the RecotHl readina ~f 
the Bill, viz., that Government wonld oppose the Honourable Mt-. Li'OI"rest's amemln~ent 
and would vot.e fot· the second reading, bas been spec ially alludP.d to, I desit·e to explait; 
to my l.tonoumble colleagues why I took the cour·se I did. The motion befot·e the Council 
,~·as that "' the Hill be t·ead a second time." It is quite contt';Lt'y to P.wtiamentary pt·ac
ttr.A to allow ~~~ amendment to be moved on a second t•eacling. A vottl is taken, Aye or 
No, on the Bill as a whole. Brtt the rules of pt·ocl'dllt·e of this Council anpP.m·ed to me 
at the time to admit of au amendment being mov<l'l; and, nlthou<rh I thort."ht then nud 
still think, such pt·ocedure most inconvenient., 1 consented to ~It·. Fot·rl~~t movin'g hi!l 
a.memlment. Subsequently the Honout·able Mt-. Latham ndvisE>tl the Council that what
evet·. the wording of the rules migh~ be, it hud rto:~vet· her-111 the pt•,1ctictl of the Council _to 
a1.ltmt amoudt!lonts on a secoutl roadtng. Mt·. L ·1tharn ha<l llhH'e experience of the pt·actice 
~f tho Counc~l than any one, and l was glad to firtd the pt•;tet,ictl het·e followed on the 
lines o~ Parlmmontat·y pt·occdnre at home, and Lhe•·nt'ot·e in the end decided that Mr . 
.lt'orNst~ amundnwnt shoulrl be move<! when the Billwa,; takPn in detail, and not at the 
second reading. . My rcmat·k, therefut·e, as to the c<>ut·se Govern 111ent would t:t ke nu\de 
IJefot·e MI·. Latham gave us his advice, was in a gt·eat mea:~ut·e prompted by a de~it·e to 
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adhere to what I feel convinced is the most convenient course, viz., to take a di~ect vote at 
the second reading on the Bill as it comes up ft·om the Select Committee. 'rh11t course 
does not exclude the widest possible amendments being subsequently moved. As a 
ma.ttet· of fact, we know that in England Bills are sometimes so altered in Committee 
of the House as t.o emerge scat·cely recognizable hy thei t· draftsmen, and in deciding on 
negativing Mr. Forrest's n,mendment at the second reading I had in mind that he would 
have the opportunit.y, and as I considered n ftlr mot·e fitting oppol'tunity of moving it at 
the detail st.age. There wns at the same time anothet· and a not unimportant considera
tion in my mind. Mr. Fol'l'cst's view was, as fat· as I could mfl.ke out, even after Mr. 
Javerilal Yajnik had revet·sed his opinion, the view of the minot·ity of the Select Com
mittee, and I don't think it would be by any means convenient ot· indeed fait· t.o the 
additional members of this Council fot· Govel'nment to initiate a pt·actice of suppm·ting 
the minm·ity of the Select Committee at the secoud rearling of the Bill. Highet· mtLhority 
bas imposed this stnge of consideration by a Select Cornlllittee on t.he Council, and it 
seems to me that it is more constitutional for· the executive member·s of the Council to 
accept at the sec0nd r·ead ing the view of the majm·ity than of the minority of the Select 
Committee. The position was unusual owing to the unexpected change of opinion of one 
member of che Select Committee; n.ncl under the circumstances I believe the opinion I 
gave ns to wbnt com·se Govel'llmcnt wou]d tnke wns convenient as being most likely to 
avoid confusion in procedure, and was constitutional. 

Passing to the motion before Cm;ncil, I tt·ust it will uot be overlooked in the first 
place that ther·e bas been on the part of Govei'Umeut an anxious clesi1·e to pay due and 
careful attention to the views of onr· honour·able colleagues and those of gentlemen who a1·e 
in any shape intere~ted in engines and opposed to the app lication of this cltutse to prime 
movers. The confidential document l'efeiTed to expressed ver-y stroug opinions as .to the 
advisability of fl'])plyiug clauses 36 and 37 as they now are, and the mill-owners have 
adduced rea ons why that cou r·se should not be adopted, and the Honour·able Mr. Forrest 
has obtained expert opinions which h:we supported the -;\·Iilloivners' Association. , But 
we see no reason why we houlrlrecede ft·om the opinion o( Government, which was the 
opinion of the Government in 1887, and the mot·e so now that honoiu·able members of the 
Select Committee have repudiated the engagement, into which they entered in Committee 
and from which they receded afte t· comi 1lg' out of Committee. It appears to ns that the 
Govel'llment of 1887 were ju st.if:ied in coming to the conclusion they did. It was a wise 
decision to include in the Bill a permiss ive powet·. That was the ar·gument that forced 
itself ou on1' atteution when we wer·e considet·ing the introduction of. this Bill. Let us 
conside1· what. the amendment is. Does it give new nud dra~tic leg i s la~ion? By no 
means. Is it a wr·ongful power which Govemment has misused in ~he past? By no 
means. Thnre is uo t a single rne111ber pr·esent who will sn.y "you have misused Lbis 
power." We say thf!Se are useful powet·s, o1· may be so, They have been given and uot 
misused, and we ask you to give us them again. I should like to pqint out to my 
honour·able friend Nit·. H.anade, fo1· I gathet·ecl from his speech that he lmd been influenced 
iu his opinions by thP.s" expert opinions placed before us, that these opinions were drafted 
on sections 3G and 37 of the Bill as it now sLaurls. That is not the pr·oposi tion before 
Council a~ this moment. W e do not propose t;o include t.hern in the Bill. Wo propose 
to substitute the permissive power of the Act of 1887. That is a question I should like 
my houom·able ft·iend to con:<id!:'t'. It would at any rate ouly be fair to ask these expert 
gentlemen what is their· opinion of the section in the Act of L887. 'fhe Honourable Mr. 
Yajnik pressed us to obtain expert opiuiotl, and if we were going t.o apply u compulsory 
power I should certaiuly sn.y we bad no right to do it without fur·ther expet·t opinion. 
But we are not going ~o do that.. We are only a~king fot· a permissive power to apply 
the Act to certain machinery if it should become ueces1mry. Honolll·able gentlemen have 
discussed the question as if we were askiug fm· powers misused in the past. 

If the speeches h!td bPen dirE>ct1~d to section 37 of tlte Select Committee's Bill, it; 
would have been at least a legitimate ar·gurnent, but seeing that the proposition is merely 
the re-enactment of a clause giving powers to Gover·nment which it has not misused, 
and which it has had for some four· years, it appeat·Nl to mo that he showed an unjustified 
apprehension. It is inconceivable that Govet·nment would wish to bumper the invest· 
ment of capital in business by an unnecessary meddling with well-managed businesses. It 
has not done so in the pas~, and there is no reason why it should do so in the future ; 
but it is legitimate for Government to adhere to the opinion it entertained in 1887 that 

v.-27 
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it would be a wise precaution to include these permissive powers, in cas~ ins~ances of 
recalcitrant or ignot·ant owners of pt·ime mo~ers.shonld pre~ent themselves, lll ordet· that 
due care might be talnJII, by expert exammatwn, .of the hves of employes, an~l I t~ust 
repeat what my honourable colleague has nh•efu.ly pomted out, that there was no d~ssenttellt 
voiee to the inclusion of these powers iu l8E7. lt h?.s been sugges~0d that this or that 
honourable member had ideas in his mind which inducec~ him not to dissent to the pt·oposa.l. 
That is an argument which nevet· can carry weight. A man OI' .a bod~ of .men must ?e 
judged by what they say and do, not by what they may lmve bad m then· m~n~s but dtd 

. not do. Public form is the only true criterion of a mn.n's thoughts and ac1.1ons. I~ a~y 
honourable member had iu his mind in 1887 an oi.Jjectiun to this provision, it waa wtthm 
his competence to have moved an amendmeut, even only pro form£~, ancJ tn give him an 
opportunity of :;fating his ohject.ious. None did so, and the body individually ot· col
lectively must be judged by what it said and did, uot by wba.t it left uusaid. Ol' uu~o.ne. 
Yet some l10uourable members m·e apparently t·eady to ignore uow that unauimous optmon 
of only fonr years back, and take away ft·orn Govet·nuHm~ a powe1· which it has not rnisus11d, 
aud which, for nil that they can say Ol' know, it might be desimble fot· Govemmeut to 
have had very soon after t.h eJ had stru<;k this permissive section out of the Bill, and the 
Bill bad become law. Now my honourable friend Mr. Yajnik has said t.hat uo snob law 
exists in any part of the wol'ld. Well I do not kpow wbere my honourable ft·iend got 
t.he i11formatiou from, bnt I have hera an Act passed in Bengal, an Act for t.he inspection 
of boile1·s and prime movers. Now if such law ah·eady exists in Bengal, wby not have 
it here 1 They no doubt must have se(m the necessity of it in BPngn.l. Ft·om Lhis 
yon can see how meagre nnd one-sided has been the information of om· bouourablo 
f1·iend Mt·. Yajnik. I must therefor·e say that the argnrpeuts of my honourable fl'ieud 
at·e the :wguments of the owners of eng ines and uot his own. I think the proposal of 
Government has been opposed too much on the a~sumption-thongh, from the experience 
of some years, nnwn.l'l'au ied assumpt.ion that cm:eful ownet·s of pt·ime movers will be 
hampered and in te rfet·ed with by ollicious inspectors. 'l'berH is no past experience to 
j11st.ify any snch assumption. It is not to th0 in t~rests of Guvemmeut to meddle with 
trade unuecesgn.rily any more tlmn it is t.o the true iute1·ests of owners of pt·ime movers to 
have their engiqes without pt·uper snpe1·vision. The; arguments of out· honourable col
leagues, who have opposed this nmeru1meut, have I'OJH'eseut<;d the wishes of the owne1·s of 
€'ngiues. Go1•ernmeut are uot, justified in taking ouly a pm·t.ial view ; they are bound to 
cousidet· also the welfare and safety of employes about eng- ines. 0lll' honom·able col
lo?gues 'without b~:~ing able to show tJbat this powet· has e\'01' ueen m·bitrarily employed, and 
with no powflr to foresee whethet· or uot such powct·s may not be most desimble at any 
moment in the future, desire to deprive Gove1·nment of that. po,ver of iuterferiuo- in the 
intet·ests of the employed. 'l'hat is a.n opposit,iou which Govel'llment, after giving a 
car~ft!l rC'gat·rl to nil the :tt:gum.ents adrluc?~l Lo . upp01·t it, consicl et·s itself justified in 
resn;tmg .. vVe ar~ not, ask111g fot· ~ny add tt,~oual powers, Ol' for a repetition of powe1·s we 
hav: p1·ev!unsl.( Illl~nse.d; we .'~~·e f< tmply ask 1ng for a re-eiMCtment of a ptmnissive power, 
the mcluswu of winch 111 the .btiiJuay, for all that any one can say, pt·ove at any moment 
to hnve l>een a most wise precaution. I h'ust t.h ~tt those g.-•ntlernen who have brouO'ht 
~OI'waru m·gu!n.euts nga~nst this amendment will now see sufficient gt·otmds for withch:w
mg tl1e opposttton tht·y mteuded to make. 

'l'he amendment was then put to the vote, and the Council divided-

F .. ·r. I Against. 
His Excellency t.he Commander-in-Chief, Hououmble Mr. Fol'l·est. 
Honourahle Sit· R. West, T-lonout·ahle M:t·. Ya.jnik. 
Honom·aule Bir G. B. Pt·itchard, HoBom·able Mr. F'azulbhoy Visram. 
Honourable the .Advocate General', 
Honourable R:to BuMdur Ramt.de, 
Honom·able Rao Bahadur Oodhara.m 

Mulchand, 
Honourable Mr. Lingnpa Jayapa Desai, 
Honourable :Mr. Moore. 1 

Fo1·-8. Against-a. 
The amendment was thus carried. 

Th~ Honoura~le Sir RAYHOND WEsT then pre~ented to the Connoil, as agreed on a 
the previous meetmg, a draft amendment of section 23, for providing for notification in • 
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cases wher·e an engineer withdr·aws himself when his conduct is under enquiry bc!fore a 
Magistmte. The honoura hie member moved the addition of a sub-section as follows:-

" (:J) Wher·e any holder of a cer·tificate elutll have been called on to deposit the 
same umler· sub-section 2, or· when any enquiry into his conduct shall have been 
directed b ,. Go ver·ument if such holder· shall fail to deposit his certificate or shall 
widrclraw beyond the limits of the presidency of Bombay, Government may notify snch 
failure or· withclt·awal by notification, giving a statement of circumstances as fat· as 
known." 
'rhe armindment was accepted. 
The Hononmble Mr·. Pol\l!E:>T then moved that section 37 of the Bill be omitted. 
1'he a.rnendruent was aclopted. . 
The Honom·able H.ao Balutdur Onn.urARAM Mur.cHAND then wit.ltdr·ew his amendmeutl! 

to omit clause (1,) of SPction 3, which defines" prime mover·s" and his amendment to omit 
the wor·cls " prime mover " iu section 1 sub-section 3 and in othm· sections of the Bill. 

The Honourable R ;\o BaMdm· OoDll:IRA~I MuLCH AND further withdt·ew his amendment 
to add the words " and spec ific" between the words "reasonable "and " dir·ection" in 
section 37, line~. and to add the wOt·ds "in writing" aft.er the word "given " in the 
same line of the same sect iou. • 

'rhe Honourable Sir RAYMOND WJ•:s·r moved to re-inser·t in the title and preamble of 
the Bill the words " prime movet·s. " 

The amendment was adopted. 

THE BOMBAY GENERAL CLAUSES BILL. 

"Billl·cml a third ~ime :\Lld 
pn~scd . 

Bill No.2 of 1891, "A Bill to amend the Bombay General 
Clauses Act, 1886," was read a third time and passed. 

His l~xccllency 
August. 

the Pll.ESIDKN'l' then adjourned the Council to Saturday the 22ml 

By ordct of INs .Excellency the R'iyltt Honoum.ble the Governo1·, 

A. C. LOGAN, 

Secretary to the Council of the Govel'llor of Bombay 
for making Laws and Uegulations_ 
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• PROCEEDINGS OF THE. LEGISLATIVE DEPARTMENT, BOMBAY. 
The following Extract from the Proceedings of the Governor of Bombay 

in the Legislative Department is 'published for general information:-

Abstract of the P1·oceedings of the Council of the Govemm· of Bombay, assembled 
for. the pu1-pose of making Laws and RegulatioM, under the provisiom of 
"THE INDIAN CouNCILS AcT, 1861." 

The Council met at Poona on Saturday the 22nd August 1891, at 3-30 P.lf. 

PRESENr. 

-His Excell!')ncy the Right Honourable Lord HARRIS, G.O.I.E., Governor of Bombay, 
. P1·es£ding. 

His ExCt;Ilency Lieutenant-General the Honom·able Sir GKOBGB R. GnEAVEs, K.C.B .. , 
K.C.M.G. 

The Honourable Sir R. WEST, K.C.I.E. 
The Honourable Sir CFrARLKS PmTCHARD, K.O.I.E., C.S.I. 
The Houolll'able R1lo Baln\.dur M.\HADEu Govnm RA~>ADE, M.A., LL.B., C.I.E. 
The Honourable Mr. JAVEltlLAL u~uASHANKAR YAJNIK. 
The I:Iouourable Rao Bahadut· OoDHA.ltAll MuLOHAND. 
The I-lonourabl~ Mr. I•'t.ZULBHIIY VISltAll. 
The Honourable Mr .• T. G. MooRE. • 
.The Honourable Mr. J. R. NAYLOR, C.S.I. 
I.-Bills and Ot·ders of the day :-
Bill N o. I of 1891.-A Bill to amend .the Law for the Periodi~al Inspection and 

tho Management by competent EnginetlrS of Boilers and Pt·ime Move1•s in the 
P•·esidency of Bombay.-Thi1·d reading. 

The Honourable ·Sir RAYMOND WEST said :-Your ExcAllency, before we proC'.eed with ' 
, . . tho third reading of this. Bill, I wish to suggest a few 
C.onsidera.t~on m : d~tru! of t~o chanooes which involve no altetralion in the princ1ple of the 

Bombeo.dy Bo•ler Inspcct•on B•ll Bill, but are chiefly vet·bal amend menta which occurred to . 
resum • · d h' I d b h me an one or two w 1c 1 were suggeste y my onourable 
friend Mr. Naylor, whose experience in this department is very large. I don't thiuk that 
these amendments are such as. need cause any opposition from any of the honourable 
members. To my mind they are mere vet·bal !lrnondments, and the transposing and 
re-adjustinoo of certain sections. I pt·opose to split section 7 into two sections, because · 
the first pa~t of this section deals with the registration of boilers and the latter part 
deals with the elcaminat.ion of the boiler, thus tren.ting of two different duties devolving on 
the inspector. I therefore propose, with the assent of the Council, to transpose the first 
sentence in sub-section 2, viz., "The owner of a boiler who desires to use the same 
shall, if it is unregistered, cause it to be registered," as sub-section 1 of section 7, and 
the present sub-section 1 will then be sub-11ection 2. This slight change in position 
having been mncle, I will treat the second sentence commencing from " If he does not 
hold in respect thereof, &c.'' as section 8 or for the present sect·ion "7 A." This alteration 
will necessitate the alteration in the numbering of all the other sections, and also the sub
sections in this section 7 A (8) will have to be re·numbered. 

The amendment was adopted. · 
The Houourable Sir RAntoND WEST :-My ne'{t amendment is to substitute for the 

word" he" in line 21 of section 7 A ·the words" the owner of a boiler.'' 
The amendment was adt•ptPd. 
The Honourable Sir RATllOND.WEs'l':-In the same section, I mean 1 A, for the: 

words I( granted and operating under the provisions of section 6 " in lines 22, ~3. 
24 substitute the· words " which is u.t the time in force." The words as they stand 
do' not quite answer the purpose and my amendment would be a better exprell!liuri.· 

The amendment was adopted. 

T,-28 

• 
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The Honourable Sir RAYA!OND W1·:sT :-In the same section (7 A), in _line 26, after 
sub-section (1), insert the words "of sectiOn 7,'' and for sub-sectwn. (1) read 
"sub-section (2)." 'l'his change is nec·essary as section 7 has now been spht mto two· 
sections and sub-section 1 has been made sub-section 2. 

The amendment was adopted.. · . . 
The Honouruhlc Sir ItA YMOND WF.ST :-1 n the 'sn:me ~~ction _(7 A), in lin~ 32, snb_-sectw,~ 

1, after the word " boiler" insert the .words " and of hts destre to obtam a cer~tficate. 
The amendment was adopLed. 
The Honourable Sir RAYMOND WEST :-In the same section (7 A), in tines 34of ~ub~ 

section 2 and 48, 49 of sub-section 3, omit the words" if a certificate is required." 
The amendment was adopted. 
The Honourable Sir RAYMOND WEST :-1 n section 9, line 7, for sub-secti'on (I) read 

sub-section (2), and in line 16 for section 7 read 7 A, which chl!:uges are now necessary 
as . the result of the previous amendments. 

The amendment was adopted. 
'!'he llonou·rllble Sir RAYMOND' W EST :-In the same section, in fi'ne 2'5, after the 

words " Schedule A" and before the word " e\·ery " insert the words " except as ts· 
otherwise provided in sub-section 5 of section 7 A." 

The amendment was adopted. · 
The Ho.nourable Sir RAYMOND Wlls·r :-In· section 10, line· 9·, between the w·ords 

·• owne.r" and "aO'cYt·ieved " I (JI'OJJOSe to insert the words "deeminO' himself." as some 
Oh 0 • • d 

people might think that there is a begging of-the q11eStion in thl:l use of the WOt•d aggneve 
by itself. 

The amendment was adopted. 
'l'he Honourable Sir RHMo:m WEST :·....:.:.rn sP.ction 13, line 30, a:fter the words· 

"thereof'' add thP. words· " 01: of Lheir successors in office." I ·especially wish to add _these 
words as when granting a ft•esh certificate to the owner after .th!') revocation of the 
first, it mny so happen that some of the members of the Commissi()n may' have died 
or left the country and it will be necessary thnt · their successors should sign the· fresh 
certificate, and thus prevent hair-splitting. 

'l'he amendment was adopted. ' 
The Honourable Sir RAYMOND WKsT :·-In sectimr ·14, line 22, after the ·word 

"stopp11ge" add the wards "and the owner shall thereon be·come subjed .to the provisions. 
·uf section 8" as in this section there is no mention of what the owner is bound to do. ···· ·· 

'l'he amendment was adopted. : .. 
The Honourable, . Sit· RAYMOND WEsT: -In section 17 it is ' propos·~d to· insert a new

sub-section, therefore the present section becomes s·ub-section (1) and the second sub
section will be as follows :- · . · · · · 

" (2) A person who becomes owner of n boiler during· the ti~e fur which u certificate ~herefore 
operates sholl be entitled to receive tho certificate. from the preceding· ownor and shnll be subject to 
the provisions of sub-section (1)." · · . ' 

'L'his nmendment bas .occut'J•ed to· me o·wing to a pat•ticul'ar case 'wherein the o~ner 9f a 
boiler after pm·ting with the boiler, kept the certificate in hi's possessio~, and the· 
actual ownet· when calleq upon for the certificate said he had not recE-ived it when pui·
?ha.sin~ the boiler. Thus i~stances rnny m·ise where it might btl found to be practjcnHJ. 
tmposstble to get the cet•ttficate ft·om a former owner, and this section mi<Yht be 
rend~red inoperative. I thiuk it is necessat·y t.o p1·ovide against this, because {l · ~tis 
poes1b'e fo1· one to get out of the t.erms of the statute be will avail 'l:iirnself of -the 
OJ?J:O"tunit.l of doing so. 'l'herefot·e. I suggest the insertion of the above sub-section which 
w1ll necessitate every purchaser seemg that the owner mnkes over the certificate to: him 
before dispo.sing of his b_oiler and thus _fixes the .responsibility on the .new owner to , BEle 
that he rece1ves the certtficat.e along wtth the b01ler and thus pt·event collusion between 
two owners. . · 

•· · The Honourable Rd.o Baluidut• OooHARAiol MUJ.OHAND :-Will it not be necessaJ'Y. to. 
endorse the CEirtificate over to the purchaser 1 · 

Tbe R'onourable Sir RA tHOND WBBT :-1 f ht:l wishes, certainly. 
The amendment was adopted. . . 

• 
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The Honourable Sir RAYMOND WEST :-In section 18, line 2, between the words 
"periodically" and " at such places" insert the words "by a Board of Examiners." 

The amendment was adopted. 
The Honourable Sir RAYMOND WEST :-In section I 9, line 3, omit the words "one 

or more." 

The ~mendment was adopted. 
The Honourable Mr. NAYLOR:-With His Excellency the President1s permission 

I would move in section 20, sub-section 1, line 2, fot· the word "reported" to substitute 
the word "declared.'' I think this would be a better reading in consequence of the other 
amendments in the sections which have just beeu adopted. 

Ris Excellency the PRESIDENT :-Yes, I think so too. 
The amendment wa.s adopted. 
The Honourable Sit· RAYMOND WEsT :-In this section I also propose in line 7 for 

the word " rep01·t '' to substitute the word " decision " aucl in lines 8 and 9 to omi~ the 
words " member or ". 

The amendments were adopted. 
The Honourable Sir RAYMOND WEs·r :-In section 21, sub-s'ection 3, line 18, (or the 

word "recommend " substitute the word "determine 1'. 

The amendment was adopted. 
The Honourable Sir RAY~lOND WEsT :-In section 30, lines 6 and 7, for the words 

"Rubject to a fine of an amount not e~ceeding" I propose to sub3titute the followingwords : 
"Punished with fine which may extend to" in ordet• to briu(l' the phraseology of the 
Bill into conf01·mity with that of the Penal Code. o 

The amendment was adopted. 
The Honourable Sit· RAYMOND Wr:sT :~In section 34, clause "IJ '', llne 11, for the 

figure " 7 " to substitute " 7 A and 16 ". The former is necessary owing to section 7 
having been now made into two; the insertion of the latter is necessary as this section entails 
on the Inspector a duty for which Government should fix a certain amount of fee. For 
the word " section " immediately before the figure it will be necessary to t·ead " sections. " 

'rhe amendments were adopted. 
The Honourable Mr. N AYLon :-This will then necessitate a similar change in 

Schedule " B". 
His Excellency the PaESIDENT:-Y filS, we will make similar chang~s there when we 

come to it. 
The Honourable Sir CHAilLES PniTCHARD :-I propose as a further amendment in 

section 34, clause "c ", line 19, to insert between the words "aforesaid " and " the 11 

the word " and ". 
The amendment was atlopted. 
His E.<tcel\ency the PRESIDENT ;-We will now' take the schedules1 and accept the 

Honourable Mr. Naylor's amendment to alter" section 7" in Schedule "B '1 to "sections 
7 A and 16 ". 

The amendment was 'adopted. 
Bill read third timo ancl Tho motion to read the Bill a third time wns put to the 

passed. yote and om·ried without a division and tho Bill was read 
a third time and pass\ld. 

His Excellency the PRESIDENT then adjourned the· Council sine die. 

By order of Hu Excellency the Right Honourable the G01Jemor1 

A. C. LOGAN, 
~eoretary to the Council of the Governor of Bombay 

Poo11a, ffnd August 1891. for making Laws and Regulatiofle, 


