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ARV
BILLS OF THE GOVERNMENT OF IND{A.

LEGISLATIVE DEPARTiV[ENT.

The following Bill was introduced in the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
17th December 1896 :—

Bill No. 27 of 1896.

A Bill lo provide for the compulsory registration
of ceitain transfers and dispositions of goods
i order to prevent debtors from defeating the
cluims of their credilors by secret assignments
of suchk goods.

WHEREAS it is expedient to provide for the com-
pulsory registration of certain transfers and dis-
posisions of goods in order to prevent debtors from
defeating the claims of their creditors by secref
assignments of such goods; it is hereby enacted
as follows :—

1. (Z) This Act may
be called the Indian Bills
of Sale Act, 1896 ;

(2) It estends to the whole of British India;
and

9) It shall come into force only in such local
aveas and with effect from such dates as the Local
Government may, by notification in the official
Gazette, direct.

9. TIn this Act, unless there is any$hing repug-
nant in the subject or
context,—

Short title, extent, appli-
cation and commencement,

Definitions.

(Z) “bill of sale ” means any document record-
ino the sale, mortgage or other transfer of goods,
or creating any charge thereon, and includes a

license to seize goods;
viI.—33

(9) “goods” mean all corporeal moveable pro-
perty other than money ; and

(9) ‘“assignee in bankruptey ”’ includes any
person in whom the estate of an insolvent or bank-
;upt is vested by any law for the time being in
orce.

3. Subject to the provisions of section 4, where
the owner of goods (here-
inafter called the grantor)
gells, mortgages or other-
wise transfers the property therein, or creates any
charge thereon, or gives a license to seize the goods,
and such grantor remains in the apparent posses-
gion of the goods, such salo or other disposition as
above-mentioned shall be void as against an execu-
tion-creditor or the assignee in bankruptey of such
grantor unless the following conditions are com-
plied with, namely :—
(Z) the sale or other disposition must be recorded
in a bill of sale;
(?) the bill of sale must be registered within
seven days of tho completion of such
sale or other disposition,

Avoidance of certain trans-
actions unless registered.

Lizplanation,—Goods shall be deemed to he in %’{/‘ 41 & 42

they remain or arein or upon any house, warchouss,
building, works, land or other premises occupied
by him, or are used or enjoyed by him in any place
whatsoever, notwithstanding that formal possession
thereof may have heen taken by, or given to, any

other person.

llustration,

A and B are husband ‘and wife. A by an unregistered

instruwment transfers his toB. As long
&

a8 A and B are living mﬂether, the furniture remains in A’s
o

npgarent possession, can be taken in execution for his
debts,

the “apparent possession’” of a grantor so long as .iti' %ash
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{0f. 41 & 42 : ; 4, Nothing in this Act | share therein, which is required to be registerec
;l:t]’ e b t,ﬂ;ﬂﬁon?&c.mm"mc shall apply togor affect the | under any Merchant Shipping Act for the time

operation of— being in force.
(Z) any mercantile document of title to goods, |, 5. (7) The Governor General in Cguncil may, by
that is to say, any bill of lading, dock- notification in the Gazette

3 or corules,  DOULCd ;
warrant, warehouse-keeper’s certificate, Power to make rule of India, make rules—

warrant or order for the delivery of goods, S P ﬂ
or any other document used in the| («) for the pubhcat-'ltqn {’f '1c%llst.cé§§ al:li‘ts gfa;ﬂ}fé :
ordinary course of business as proof of the or such par wl;)l:'nls ) e
possession or control of goods or authoriz- expedient to publish ;
ing or purporting to authorize, either by 7) for applying, with any necessary modifi-
endorsement; or (felivery, the possessor of @ catligng, The provisions of the Indian
the document to transfer or receive goods TRewistration Act, 1877, in regard to bills 111 of 1877,
thereby represented ; of sale, and for fixing fees for the regis-

(2) any ante-nuptial marriage settlement : tration and publication thereof ;

(%) any bi.“ of sale executed outside British (¢) for extending, under special circumstances,
India; the time for registration ; and,

(4) any right of distress for rent, revenue or St e
otherwise, or any right of p’riority oiven | (2) generally, for carrying out the objects of
by law : ¥ this Act.

nor shall anything in this Act apply to or affect | (2) Any rule so made may from time to time

the transfer or other disposition of any ship or 'be in like manner varied or rescinded,

STATEMENT OF OBJECTS AND REASONS.

THE attention of the Government of India was in 1894 directed to the case of a merchant who had
given to his bankers by way of security a bill of sale over his entire stock in trade, the bill, which had
apparently run for years without the knowledge of the grantor’s other creditors, never having been register-
ed by him. The “ reputed ownership clause ” (section 23) of the Indian Insolvency Act, 1848 (11 and 12
Vict.,, c. 21), which applies only to the Presidency-towns and to creditors in insolveacy, contains a provision
inserted with but little variation in every English Bankruptey Act since the reign of James T ; but technical
and somewhat narrow interpretations have been placed upou it by the Courts at home, and it has been found
necessary in England to supplement it by the Bills of Sale Acts and other legislation. In India sections
108 and 178 of the Indian Contract Act (IX of 1872), in so far as they are relevant, merely enable the
apparent owner of goods to sell or pledge them, although he has not obtained the consent of the true owner,
while they do not touch the case of creditors, who, it-follows, ave, save for the very limited and rather
uncertain protection afforded by section 23 of the Indian Insolvency Act of 1848, entirely left out in the
cold in this country. It seemed, therefore, to the Government of India that a primd facie case for legisla-
tion had been made out, and the whole question has since formed the subject of correspondence with the
Secretavy of State and the various Local Governments and Administrations, who have been consulted upon
it, with the result that there appears to be a general consensus of opinion that a law is required in India to
safeguard execution-creditors and ereditors in insolvency against such secret assignments of property as
thatreferred to above. The form which legislation should take has been carefully considered, and it is
thought that the Bill which it is now proposed to introduce in Council will be found to proceed on sound

% lines and to accomplish the object in view. Its main provision is to the effect that, where a person sells or
charges his moveable property, but remains in ostensible possession under such circumstances as to be the
apparent owner thereof, such property shall be liable to be taken in execution or by the assignce in bank-
ruptey unless the assignment or charge is in writing and is duly registered; but the Bill in no wise
interferes with the validity of any transaction, as hetween grantor and grantee. In order to avoid interfer-
ence with the ordinary course of trade, mercantile documentsof title, suchas bills of lading, dock warrants,
&., must continue to be exempt from registration and are, therefore, removed from the operation of the
proposed enactment along with ante-nuptial marriage settlements, bills of sale executed outside Briti¢%
India, rights of distress and rights of priority specially conferred by law. Poweris at the same time taken
by clause 5 of the Bill for the Governor General in Council to make rules to supplement its provisions where
necessary.

(Signed) M. D. CHALMERS.

J. M. MACPHERSON,
_A : Secretary to the Government of India.

The 15th December 1896,

-
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LEGISLATIVE DEPARTMENT.

. The following Bill was introduced in the Coun-
cil of the Governor General of India for the
purpose of making Laws and Regulations on the
17th December 1876 :

Bill No. 28 of 1896.

A Bill to wmend the Indian Paper Currency
Act, 18S2.

WHEREAS it is expedient to anthorise an inerease
of the amount which may be invested in securities
of the Government of India out of the coin and
bullion received for currency notes under the law
relating to the Government paper currency ; It is
hereby enacted as follows :—

1. (1) This Act may be called the Indian Paper
Short title and commence- Currency Act Amend-
ment, ment Act, 1896 ; and

(2) It shall come into force at once.

2. Section 19 of the Indian Paper Currency XX of 1852

Act, 1882, as amended
by Act No. XV of 1890
(ain Act to amend the
Indian Paper Cuvrency Act, 1882), shall be read
as if for the words “eighty millions” the words
“ one hundred millions > were substituted.
3. Act No. XV of 1890 (an Act to amend tke
. Indian Paper Curreac)
Repeal of Act XV, 1890. 1882)p il ({
but not so as to affect the validity of anything
heretofore done in pursuance of the provisions of
that enactment.

Amendment of Section 19,
Act XX, 1882,

STATEMENT OF OBJECTS AND REASONS.

Tax circulation of Currency Notes has very largely increased since power was taken in 1890 to raise
to eight crores the limit of the amount of the Currency Reserve which may be invested in Government

Securities.

It is proposed accordingly to take power to invest up to ten crores.

T'he 11th December 1896.

(Signed) J. WESTLAND.

J. M. MACPHERSON,
Secretary to the Government of India.
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