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2 ABIRSIERNT

BILLS OF THE GOVERNMENT OF IND{A.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the Code of Criminal Procedure,
1882, was presented to the Council of the Governor General of India for the purpose of making Laws and

Regulations on the 19th March, 1896 :—

We, the undersigned, Members of the Select Committeo to which the Bill to amend the Code
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of Criminal Procedure,
1882, was referred, have
considered the Bill and
the papers noted in the
margin, and have now
the honour to submit
this our Report, with
the Bill as amended
by us annexed thereto.

2, In view of the
generally and  very
strongly expressed
opinions against the pro-
posal to px;‘ovide 'f‘f the
requiring of special ver-
dicts ongissuegeﬁf fact,
we have decided to re-
commend that clause 3
of the Bill as introduced
be eliminated, We do
so with the less hesita-
tion because we helieve

that the provisions referred to would have had less effect than scems to have been generally anticipated on

the practical working of the system of trial by jury in this country.

3. We haye, in clause 4 of the Bill (3 of our revise), endeavoured to place it beyond dispute that it
is not necessary that a verdict should be dctually perverse in order to justify its being made the subject of
a reference to the: High Court, and further that it is the bounden duty of the Hiqh Courti on receiving

such a reference to take fully into account the opinioq of the Sessions Judge as wel
and the evidence on which both should be based. This is the view of the existing
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nion upon

which has been accepted by the best authorities, but there has been considerable divergence of opi T
ink, o

the subject, and that it shoud be authoritatively: seftled by the Legislature in this way is, we
considerable importance. : ¢ i

4. Tt scems to us that jurors should not be rendered liable to serve as such in respect of any area
larger than that of an ordinary district, and we have, therefore, suggested the substitution of the word
“smaller ”” for the word “ other”” in the addition to section 319 of the*Code contemplated by clause 5 of
the Bill as referred to us (clause 4 of the amended Bill).

5. We are of opinion that it is very desirable that the introduction of the system of special juries in.
the mufassal should not Le allowed to result in the incidence of undue hardship on the comparatively limited
class of persons who will be sclected to sit, if required, on special juries. It was strongly urged upon us ¢
that, in accordance with the practice in England and also, we understand, in the presidency-towns in India, '
special jurors he exempted from service on ommon juries ; but we are unable to accept:the suggestion, con-
vinced as wo are that any such exemption would involve the emasculation of the ‘common jury-lists. At
the same time it should be borne in mind that service in a special jury case will, almost of necessity, be
much more irksome and protracted than service in a trial by common jury ; for ez concessis, the object of
the particular amendment of the law under consideration is to enable Sessions Judges to call in the aid of
““ persons possessing superior qualifications in respect of property, character or education” in the trial of
cases of an intricate character requiring a superior degree of intelligence and responsibility to be brought
to hear on their consideration. We think, then, that some special privilege should be allowed the special
juror, and with this intention we have-added a clause to the Bill (clause 7 of the amended Bill) which will
give the Sessions Judge power, at the conclusion of any lengthy or laborious trial by special jury, to direct
that the jurors who have been engaged in it, shall not again be summoned to serve on any jury within a
period of twelve months, six months only being the interval contemplated by section 326, paragraph 2, of
the Code as it stands. : b

6. The publication ordered by the Council has been made as follows :—

- T Baglish.

Gazetle, Date.
Gazette of Indin oe  24th August 1895.
Fort Snint George Gazette = “* ... ° -« 10th September 1895,
Bombay Government Gazette oo 20th August 1395.
Calentta Gazette . ess  4th Scptember 1895.
North-Western Provinces and Oudh Goveérnmeunt Gazette ... 3lst August 1895,
«  Punjab Government Gazctie .« 29th August 1895.
Central Provinces Gazette ... 3lst Augnst 1895,
Burma Gazette <o 7th September 1895.
Assam Gazetto <. 14th September 1893,
Coorg District Gazette... ... Ist October 1895.
Sindh Officinl Gazette ... ... 19th September 1895.
du the Vernaculars.
" Province, Language, . Date.
‘ Madras .. Telugu bas " .. 24th September 1895.
Hindustani ... ees  24th September 1895.
’l\lala_yulam ... 24th September 1895,
Tumil «.* 1st October 1895.
Kanarese .« 1st October 1895.
Bombay Ko ... Marathi «. 7th November 1895.
: Gujarathi ..« 1th November 1895,
: : Kanarese ... 7th November 1895.
Bengal & .- Bengali ... 1Ist October 1895,
'IUIp_);ln_. Tee ... 10th October 1895,

{ indi = ey | Lober 183
Nort'h-\\'estem Provincesand Qudh ... Urdu ]1 Z:}; g:]t?ggngs 31%.9.5.
Punjab ‘ h : oo Wk ... 26th September 1695.
Burma 0 -.. . Burmeso <. 14th September 1895.
Assam et o«  Bengali .. 12th October 1895.
(;Porg “ e K_nnm'.eso o ... - Ist November 1895. g
Sindh s s Sindhi s 19th September 1895. !

7. We consider that the Bill has not undergone such revision as to render its re-publicati Y
and we recommend that it be now taken into consideration in Council and pa:sre]d.S SR

(Signed) Arex. Epw. MILLER.
5 ) J. WOODBURN,

7 A, CADELL.

Mominy MoruN Roy.
P. ANaNDA CHARLU.
G. H. P. Evans,

J. D. REzs,
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No. II.

4 Bill to ainend the Code of Criminal Procedure,
882.

WHEREAS it is expedient to amend the Code of
Criminal Procedure, 1882 ; It is hereby enacted as
follows :—

1. (Z) In the first sentence of section 269 of
the said Code, after the
word “may *’, where it
first occurs, the words
“with the previous sanction of the Governor Gene-
ral in Council,”” and after the word ¢ may ”’, where
it next occurs, the words “ with the like sanction,”’
shall respectively be inserted.

Amendment of scction
269, Act X, 1882.

(2) After the first sentence of the same scction
the following shall be inserted, namely :—

“The Local Government, by like order, may also
declare that, in the case of any district in which
the trial of any offence is to be by jury, the trial
of such offence shall, if the Judge, on application
made to him or of his own motion, so directs, be
by jurors summoned from a special jury list, and
may revoke or alter such order.”

2. In section 276 of the said Code, before the
word “ thirdly >’ the word
““and *’ shall be repealed,
and to the same section
the following shall be added, namely :—

“and

fourthly,in any district for which the Local
Government has declared that the trial of certain
offences may be by special jury, the jurors shall,
in any case in which the Judge so directs, be
chosen from the special jury list prescribed in
section 325A.”

Amendment of section
276, Act X, 1882,

3. (Z) In section 307 of the said Code, for
the words “so completely
that he considers it;”’ the

. words “and is clearly of
opinion that it is’’ shall be substituted.

Amendment of section
307, Act X, 1882,

(2) In the same section, for the words ¢ but it
may ”’ the words “ and subject thereto it shall,
after considering the entire cvidence and after
giving due weight to the opinions of the Sessions
Judge and the jury,”” shall be substituted.

4. To section 319 of the said Code the* follow-

Amendment of scction ing words shall be added,
319, Act X, 1882, namely o=

“or, if the Liocal Government, on consideration
of local circumstances, has fixed any smaller area
in this behalf, within the area so fixed.”

5. After section 325
of the said Code the fol-
lowing section shall be
added, namely :—

“325A. In the case of any district for which the
Local Government has
declared that the trial of
certain offences shall, if
the Judge so dircet, be by special jury, the Ses-
sions Judge, and the Collactor of such district or
other officer as aforesaid, shall prepare, in addition
to the revised list hereinbefore preseribed, a
special list containing the names of such jurors as
are horne on the revised list and are, in the opinion
of such Sessions Judge and Collector or other
officer as aforesaid, by reason of their possessing
superior qualifications in respect of property,
character or education, fit persons to serve as
special jurors: Provided always that the inclusion
of the name of any person in such special list shall
not involve the removal of his name from the re-
vised list nor relieve him of his liability to serve as
an ordinary juror in cases not tried by special
jury.”

6. In section 326 of the said Code, after the
words “the said revised
list”” the words “ or the
said special list”” shall be
inserted, and the words  on the revised list >’ shall
be omitted.

7. Afier section 330 of the said Code the

Addition of new scction J0llowing section shall be
after scction 330, Act X, added, namety :—
15882,

Addition of new scction
after section 325, Act X,

1882,

Preparation of list of
special jurors,

Amendment of section
326, Act X, 1882,

“3304. The Court of Session may, of it shall

thank: fit, at the conclugion

jurors fromn liability to serve of any brial by sl-jwial

Jugn.in S iro o welve Jury,direct that the jurors

who have served on such

fury shall not be sum=

moned o serve again as jurors for a percod of
twelve months.

Court mnf: relieve special
i

months.

S. HARVEY JAMES,
Secretary to the Government of India.
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LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the Coun-
cil of the Governor General of India for the
purpose of making Laws and Regulations on the
19th Mareh 1896 :— .

No. 13 of 1896.

A Bill to reader it permissive to-the members of
the Mewmon Community lo declave lhemselves
subject to Muhammadan Law.

‘WHEREAS there is in the Presidency of Bombay
and elsewhere a class of persons known as Memons,
and questions have from time to time arisen as to
the law by which such persons aro in certain parti-
culars governed ;

And whereas some of such persons consider that
they are, or desire that they should be, governed
in those particulars by the Muhammadan law as
established in the IHanali School ;

And whereas it is expedient to provide a pro-
cedure whereby the applicability of that law to
such persons m those particulars may be placed
beyond dispute ;

It is hereby enacted as follows :—

1. (I) This Act may
be called the Memouns
Act, 1896 ; and
(@) It shall come into force at once.

L
I

Title, extent and com-
mencement,

2. (7) When any Memon who has attained his
majority has declared, in
manner next hereinafter
provided, that he desires
to be governed by the
Muhammadan law as established in the Hanafi
School, that law shall thereupon, any custom to
the contrary notwithstanding, apply to him, and
to his children (if any), being minors at the time
of such declaration or born thercafter, and to all
property of which he or they shall then be or
thereafter hecome absolutely entitled, in cach part
of British India, in the same particulars and to
the same extent as it applies in the same part of
British India to other Muhammadans and their
property.

(?) No deelaration made as aforesaid shall be
capable of being revolked.

Mubhammadan. law to
apply to Memons on decla-
ration made by them.

3. A declaration to take effect under section 2
shall be made by a writ-
ten instrument: signed by
the declarant and in the form set forth in the
schedule or in a like form, and shall,—

(@) if made in any part of British India ‘in

Form of doclaration.

which the Indian Registration Act, 1877, I of |

is for the time being in force, be registered
under that Act during the lifetime of the
declarant ; and, :

(b) if made elsewhere, he exceuted before, and
authenticated by, a notary public or a Court
Judge, Magistrate, British Consul or Vice-
Consul or representative of Her Majesty
or of the Government of India.

4. When declarations under the foregoing pro-
visions have been made
by a Memon and by any
one of his sons, the Mu-
hammadin law as esta-
blished in the [Tanafi School shall thereupon, any
custom to the contrary notwithstanding, apply to
all the lincal descendants of such son in the same *
manner and to the same extent as to other Mu-
hammadans governed by it in the same part of
British India.

Declavations made by
two successive generations
of Mcmons to bind future
gouerations,

Saving) 5. Nothing in {his Act
shall be construed —

(1) to prevent any person being or becoming
subjeet to any form. of the: Mubammadan law
in any manner other than that herein provided, or

2) to alfect the rights of any member of a
declarant’s family other than such children and
lineal descendants as arve veferred fo in, sections.

2 and 4.

SCHEDULE.
Tory or DECLARATION,

I, 4.8., son of C. D., heing a Memon and of
the age of not less than years, hereby de-
clare that I desire to be governed, to the extent
provided by the Memons Aet, 1896, by the Mu-

hammadan law as established in the Hanafi
School.
]qfr'i.m'n under my hand, this v day of

< .

4. B,

STATEMENT OF OBJECTS AND REASONS.

; The persons belonging to what is lguown as the Memon community are persons of Hindu extraction

whose ancestors embraced Muhammadanism, but; although they are now generally regarded as Mussulmans,
it has been held by the Courts that certain sections of them are in some particulars still governed by
Hindu custom instead of by Muhammadan law. It has on more than one occasion been represented to the
Government ,of India that this position is unsatisfactory, and that it should be declared by legislation
that Memons are governed by the Muhammadan law of the Hanafi School, The Government of India do
not think it would be right to take this course unless it were shown to be in accordance with the wishes
of the entire Memon co‘mml_mity, and they are not satisfied that that community is unanimous on the
subject., At the same time 1t seems perfectly reasonable and open to no. objection that individual Memons,
who are so minded, should be enabled to sccure to themselves, by means of a declaration, the applicalion
of the Muhammadan law on the footing of ordinary Muhammadans, and so to avoid the risk of being
held to be governed by a customary law which they repudiate. With this object a Bill was prepared in
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as actually introduced in Council ; but a difference of opinion arose as to whether the onus of
laration should be made to rest upon the innovators or upon the conservative party, ¢
emons who desired to be governed by the Muhammadan law, or upon those who preferred
as Hindus like their remoter ancestors; and in consequence the measure was not further
The proposal has lately been revived onthe submission through the Government of
of another petition on the subie,c_t,,gnd it is proposed to re-introduce the Bill of 1885 with four
and additions, providing (1) that a declaration:made by a father shall bind his children
mho are minors at the time of such declaration or are born thereafter, (2) that a declaration once
be irrevocable, (3) that, after similar declarations have been -made by the father and also by
n, all the linea]l descendants of the latter shall be bound thereby, and (4) that nothing in the pro-
_enactment shall affect the rights of any member of a declarant’s family other than the children and
al descendants just referred to, : g

(Signed) J, WoODBURN.
The 19tk March 1896. :

S. HARVEY JAMES,
Secretary to the Government of India,
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