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WSepa1·ate paging is given to this rcwt in o1·de1· that it may be filea as a separate compilation 

PAI~T VI. 

BILLS OF THE COVERNM·ENT OF INOlA. 
LEGISLATIVE DEPA.RTMENT. 

The following Report of the Select Committee on the Bill to amend the Cede of Criminal Procedure, 
1882, was presentw to the Council of tlio Governor General of India for the purpose of making Laws and 
Regulations on the 19th March, 1896 :-

We, the undersigned, Members of the Select Committ~ to which the Bill to amend the Code 

From Agent to Governor General in Baluchistan, No, 7366, date•! 13th November, 1805 
[Pa.per No.1]. 

From Resident, Hydera.bnd, No, 425, dated 25th November, 1806, and onclosurcs [Papers 
No.2], 

~·rom Chief Commi.,ioncr, Assam, No. 180-L. & L.-GliOO-J., dated 2nd December, 1895, and 
enclosures [P1Lpers No.3]. 

~·rom Chief Commissioner, Centml Pro,·inces, No, 9177, dnted ·l3tlt December, I SOu, nod enclo· 
anres [Papers No.4). 

From Government, Bombay, No. 88901 dated lOth Decomber, 1896, and onclosures [P1Lpers 
No.5]. 

of Criminal Procedure, 
1882, was referred, have 
considered the Bill and 
the papel'S noted in the 
margin, and havo now 
the honour to submtt 
this our Report, with 
the Bill as amended 
by us annexed thereto. From Go,·erument, Punjab, No. 14DG, dated 24th December, 1895, and encloourea [Papers 

No.6]. 
From Chief Commissioner, Burma, No. 661-L.-19, dated 2Brd December, 1896, and enclosure 2. In view of the 

[Papers No. 7), 
From Chiel Commission<r, Coorg, No. 2122, dated 36th December, 1895 [Paper No. 8]. generally and very 
From Chief CommL.,ioner, Ajmero·Merwam, No. 2'2·C.-690·YI., dated 20th Deccrnbcr, 1805, strongly ex~ressed 

and enclosures [Papers No. 9]. ' ' • t 
From Government, Bengal, No. {i()38.J., dated 31st December, 1895, nud onclosuroa [Papers oplD!Ons agams e pro· 

No. JO]. · posal to provide for the 
From European and Anglo-Indian Defence Auociation, No. 602, dated 7th January, 189tJ requiring of special ver· 

[Paper No. II]. d' ts · f fact 
From High Court, C..lcutta, No, 336, dated 24th January, 18PG, and cnclosnro [Papers 10 on ISSUes 0 • 

No. 12]. T wo haTe decided to re-
From Government, Madras, No, 62, dated 8th January, 1896, and cnclooures [Paper• ~o. 13], commend that clause 3 
From Government, North·Wcsteru Provinces and Oudh, No. 384, dated 14th February l8V6, of the Bill as introduced 

and enclosures [Papers No. 14]. 
From Government, Bengal, No, 854.J., <lated· l4th February, 1896, and encloanro [Papore be eliminated, We do 

No. 15]. so with the less hesita-
tion beilausc we believe 

that the provisions. referred to would hav~ hnd I~ e~eet ~han seems to have been generally anticipated on 
the practical workmg of the system of trn,.l by ;ury 1n th1s country. 

3. We have, in clau.se 4o of the Bill (8 of our revise), endeavoured to place it beyond dispute that it 
is not necessary that a veril1ct should! be actually perverse in order to justify its being made the subject of 
a reference to the· High Co?rt, aud· further th~t _it is the bound.en duty of the High Court on receiving 
such a reference to take.fully mto account the op1n1on of the SesSlons Judge as well as that ol the jury 
and the evidence on which both should be based. This is the view of the existing la.w in this connection 
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which has been accepted by the best authorities, ~~t there hns been considerable divergence of opinio~ upon 
the subject, and that it shoud be authorjtntively· settled by the Legislature in this way is, we thmk, of 
considerable importance. . · , · f. .' 

4. It seems to us that jurors should· not be rendered liable to serve as such in respect of any area 
larger than that of an ordinary dis~rict, ancl. .~e have, t~eref01·e, 6\lg"fcsted the substitution of the '~ord 
"smaller" for the word "other" m the ndd1tlon to sect10n 319 of the ·Code contemplated by clause OJ of 
the Bill as referred to us (clause 4 of the amended Bill). 

5. Vv e arc of opinion that it is very desirable that the introduction of the system of special juries in · 
the mufassal should not be allowed t-o result in the incidence of undue hardship on the comparatively limited . ' 
class of persons who will be selected to sit, if required, on special ]uries. It wa> strongly urged upon us i' 
that, in aecordance with the practice in England and also, we understand, in the presidency-towns in India, ' 
special jurors be exempted from service on ommon juries; but we are unable to accept. the suggestion, con­
vinced as wo arc thn.t any such exemption would involve the emasculation of the ·c,oJ;DmOn jury-lists. At 
the same time it should be borne in mind th~t se1·vice in a special jury case . will, almost of necessity, be 
much more irksome and protracted than sen•ice ina trial by common jury; for ex co11cessis, the object of 
the particular amendment of the law under consideration is to enable Sessions Judges to call in the aid of 
"persons possessing superior qualifipations in respect of property, chamcter or education" in the tria.! of 
cases of au intricate character requiring a superior dcg1·cc of'intelligenco and responsibility to he brought 
to bear on their consideration. vVe think, then, that some special privilege should be a.llowed the special 
juror, and with this intention we havc .add,cd a clause to the Bill (clause 7 of the amcmled Bill) which will 
give the Sessions Judge power, at' the conclusion of any lengthy or laborious tria.! by special jury, to direct 
that the ju1·ors who hav:c been engaged in it, shall not again be summoned to scrv:e on any jury . within a 
]>criod of twelve months, six mouths only being the iut~rval contemplated by section 326, paragraph 2, of 
the Code as it stands, · · 

6. The publication ordered by the Council has been made as follows :-

ht JiJ11gUsa: 
Ga:ctto. D<~te. 

Gazette of India 
l''ot·t Snint'Oeoi·ge Gr1zetto · · 

Uth August 189~. 
1Oth September 11:!9 ~ . 
29th August 1895. 
4th September 1895. 
31st August 18!15, 
29th August 1895. 
31st August 18!)(;. 

Boobny Government Gazette 
C..:o.lcntta Gnzette · ... 
North-'Vcsteru Provinces and Oudh Go,·crmucut Gnzctte ... 
Puujnb Govemment Gnzettc 
Cent:J•nl Provinces Gnzctte 
Burma Gnzctto 
Assam Gnzetto 
Coorg District Gnzette . .. 
Siudh Ollicinl G11zette ... 

1\Indrits 

Bombay 

Dimgnl 

lu the Jfernaculars. 

7th September 1895. 
14th September 189!J. 
1st October 1895. 
19th September 1895. 

1-~,Wfllmgc. DHte. 
Tel ugn 2<~tb Sept~m ber 1895. 
Hindustani 2•lth September 1895. 
Mulnyalam .2•1th September 1895, 
'l'umil 1st Oclobor 1895, 
.Knnnreso 1st October 1895. 
Mamthi 7th November 1895. 
Oujnrnthi 7th November 1895. 
Krmo.rcso 7th November 18[15. 
Bengali lst October 1895. 
U riyn 1Oth Octo her 1895 
Hindi lSth October 18~5: 

North-Western ProYinccs nnd Oudh U 1-du 14th September 18!)5. 

~:~~: ... . x~~!ese i~!t ~~::!~:~:~ ~~~~: 
Assam Bengali 12t.h October 18!!5. 
Coorg' Knmwcso 1st November 18!)/j, 

. . Sindh Sindhi 19th September 1895. 

7. We consider th~t the Bill has not undergone such revision as t;() render its re-publication necessary 
and we ~commend that 1t be, now taken into consideration in Council and passed. ' 

!1!/t' 17tll Marc~ ·1806. 

(Signed) ALEX:. Enw. MILLER • 
. ( , ) J, V\7 OODBUBN, 

( " ) A. CADELL. 
( , ) MoHINY MonoN RoY, 
( " ) P. AN.A.NDA CH.A.RLU, 

( " ) G. H. P. EVANS, 
( , ) J. D. REEs. 
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No. II. 

A Bill to amcncl tke Cocle of Crimi~~al P1·oced~~re, 
18813. 

WnERE.~s it is expedient to amend the Code of 
X of 18S2. Criminal Procedure, 1882 ; It is hereby enacted as 

follows:-

1. (1) In the first scntencc of section 269 of 
the said Code, after the 

Amendment of section d " , h 't 
2G~. Act x, 1882. wor may , w ere 1 

first occurs, the words 
"with the previous sanction of the Governor Gene­
ral in Council," n.nd after the word "may", where 
it next occurs, the words "with the like sanction " 
shallrcspectiwly be inserted. ' 

(2) After the first sentence of the same section 
the following shall l)e inserted, namely :-

"The Local Government, hy like order, may o.lso 
declare that, in the case of any district in which 
the trial of any offence is to bo by jury, the trial 
of such offence sh:dl, if the J udgo, on application 
made to him ot· of his own motion, so directs, be 
by jurors summoned from a special jury list, and 
may revoke or alter such order." 

2. In section 276 of the said Code, before the 
. word " tltirdly" the word 

_Amcml~cnt gf sectiOn "and" shall be rc >oaled 
2tG, Act X, ISS.. 1 ' 

and to the same section 
the following shall be added, namely:-

"and 

fourtltly,·in any district for whi<lh tho Local 
Government has declared that the t rial of certain 
offences may be by special jury, the jurors shall, 
in any case in which the Judge so directs, be 
chosen from tho special jury list prescribed in 
section 325A." 

3. (1) In section 307 of the said Code, for 
. the words "so completely 

Amcnd~cnt .of scchon that he considers it" the 
307, Act X, 1882, d d . 

· wor s " an 1s clear! y of 
opinion that it is" shall be substituted. 

(g) In the same section, for the wo1·Js " but it 
may" the words '' &nu subject thereto it shall, 
after considering the entire evidence and after 
giving due weight to the opinions of the Sessions 
Judge and the jury," shall be substituted. 

4. To section 319 of the said Code the' follow­
Amcn<imcnt of section ing words shall be added, 

319, Act X, 1882. namely:-

"or, if the Local Government, on consideration 
of local circumstances, has fixed any .YmaUc;· area. 
in this behalf, within the area so fixed." . 

5. After section 325 
A<lditio!' or ~,c_,v section of the said Code the fol-

nflcr scct10n 3:,;,, Act X, I . . I Jl b 
ISS~. owmg section s 1a e 

acldcd, namely :-
" 325A. In the case of any district for w4ich the 

Local Government has 
Prop>rntion of list of declared that the trial of 

s pecial jurors, 
certain offences shall, if 

tho J udgo so direct, be by special jury, the Ses· 
siens J udgc, and the Coli Actor of such district or 
other officer as aforesaid, shall prepare, in addition 
to the revised list het·einhefot·e prescribed, a. 
special list contaiuin(l' the names of such jurors ns 
a.I'C borne ou the revised list and !lore, in the opinion 
of such Sessions Judge :m(l Collector or other 
officer as aforesaid, by reason of their possessing 
superior qualifications in respect of property, 
character or education, fit persons to serve as 
special jurors: Provided always tbllot the inclusion 
of the name of any person in such special list shall 
not involve the removal of his name from the re­
vised list nor relieve him of his liability to serve as 
an ordinary juror in cases not tried by spceillol 
jury." 

6. In section 32G of the said Code, after the 
. wo1-ds " the said revised 

~mcndo!'cut of occtoon list" the words " or the 
32ti, Act X, 1882, , , , 

Said SpCCIO.l hst" shall 00 
inserted, and the words "on the revised list" shall 
be omitted. 

7. Aft cr sectio1~ 880 of tlie said Oode the 
Addition of new section foltowiii!J scctiot£ shall be 

after •cction 330, Act X, added, namely:-
1882. 

":J!JOA. The Court of Smio11 tnay, if it shalt 
thit~kjit, at tke conclu1ion 

. Court mn>: re.li.cvo spccinl of am; triul by special 
JUror• froon linbohty tc serve ,; · t· t 1 t t' · 
again no jurors for twelve Jllr!I,MTCC "a ltCJUTOrl 
months. wko kavc served OJ£ sue/~ 

htry •kult 11ot be s•m­
mot£etl to .reruc agai1~ as j "rors for a period of 
twelve months. 

S. HARVEY JAMES, 
Secretary to the Government of India. 
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LEGISLATIVE DEPARTMENT. 

The following Dill was introduced in t.hc Coun­
cil of tho Governor Genera.! of India. for the 
purpose of making Laws and Regttlations on tho 
19tlt March 1896 :-

No. 1a of 1896. 

.Ll R·ill te> rcnilc·r it pcnnissivn to. thc mmnbers- of 
the Me•101t Conmmllil.IJ 'to (~ccltt1'C il~cnMclvcs 
subject to il!'ltha?IIIIMUlm~ .Lmo. 

w ·nEJtEAS there is in the Presidency of Dornbay 
and elsewhere a. class of persons known as Mcmons, 
:md questions have· from time to time arisen as to 
the law by which such persons a.t·o in certn.in parti­
cul:ns govcrnc<l ; 

Anu whereas some of such persons consider that 
they arc, or desire that they shoul<l be, governed 
in those partiouhrs by the .i\[uhammadan law ns 
established iu tho 1-bnafi School; 

And whereas it is expedient to provide a pro­
cedure whereby the applicability of tlmt law to 
such persons in those particulat·s may be placed 
beyond disput~; ~ 

It is hereby mmctcd as follows :- 1 

1. (1) 1'his Act may 
Title, extent al\ll com· he called tho Mcmous 

wcnccmcnt. Act, 189G ~and 

(Z) It shall como into force at once. 

2. (1) When :tuy .Momon who has attained his 
ma.jodt.y has deciMcd, iu 

Muhammadan law to mmmcr next hcreinal'tcr 
apply to .!o.!cmono on clccln· . o' I l I . t I l . ration mucic by them. IJI0\1( Ct, t 1.1 1C < CSirCS 

to be governed by the 
Mulmmmadan law as establishc<l in the Han:tfi 
School, that law sh:Lll thereupon, any custom to 
the contrary notwithstanding, apply to him, and 
to his chil<hcn (if any), being minors at the time 
of such declaration or born thereafter, and to all 
property of which he or they .shall .then be ot· 
thereafter become absolutely cnhtled, m each [l:l.L't 
of British Indi:t, in the sa1110 particulars and to 
the same extent as it applic~ in tho same part ~E 
British India. to otl1or J\'luh:\lllll'l:ldans and then· 
property. 

(B) No declaration made as aforesnitl shall be 
cn[~'lblc of being· ml'okcd. 

3. A. dc'claration to t.1kc clicct under section 2 
Form of 1loclarntion. shall he made by a writ­

hm instrument signed by 
the declarant nnd in the form set forth in the 
schedule or in a like form, aml shall,-

(t' ) if nmclc in any pa'rt of 'British India 'in 
which tho Indian Registration Act, 1877, III oil 
is for the time boing in force, be registcrc1l 
under thn.t Act during the lifetime of the 
declarant; and, 

(b) if made elsewhere, be execute.! before, anll 
authenticated by, a notary public or a Court 
Judge, Magistrate, llritish Consul or Vice­
Consul Ol' reprcscnt:~tivc of llel" Majesty 
or of the Government of Imli:1. 

4. When dcclamt;ious nuder the foregoing pm­
Ocobmtions mntlc loy l'isious have been made 

Lwoo succcssi•c gcm·•·nti<nL' by 11 Mcmon and by any 
of )l emon• tu loinol futiu·c OliO or his sons, the M II• 

gcncmLiun.. hammn<ltn Jaw US esta­
blished in the [bnafl School Rh dl thereupon, n.uy 
custom .to the contmry notwithst:mdin~, upply to . 
all the hncrd. dcsccml:mts of such son m the s:•mc 
manner nud to the same. extent :IS to other Mu· 
hammadans govel'llc1l b,y it in the s:tme part of 
British Indin. 

Sa.\'ing. 5. NoLhing hi this Act 
shall he construed -

(1) lo prevent :•ny pet·son hein~ or becoming 
subject to any form. of the· Muliamma<lan law 
in :my m.'lnuct· otlwr tlmn that h"rcin provided, or 

(2) to all'eot tho rights oE any memLcr ofi a 
dcci:Lrant's f'n.rnily othct· thnn, such d:ilclt·en n.111l 
lineal descendants as nrc. L'Cl'ct·t·ccl f,,J in scctious 
2 ami. ·~. · . 

SCHEDULE. 
FOlD! Oll Dt::CL;\IIA'I'!ON, 

I, A.ll., son of 0. JJ., being a Memon a.ml of' 
the age of not less th:.u years, herchy de· 
clare that 1 desir<J to Lo g<J.vcn:ctl., to the extent 
provided by tho Mcmons Act, 18\J!\ b.y the Mn­
hammmlan la1v ns cstahliRhcd. in the Hana.fi 
School. 

Given w1tler llt!J /uuul, lhi.v 
18 

4.. D. 

STATEMENT OF OBJECTS AND REASONS. 

, The persons belonging to what is ~uo.wn as the Memou community nrc pot•sons of Hindu extrn.ction 
whose ancestors embraced MuharniJllld:uusm, lmt; although they am now gencmlly rc1-:mded ns Mussulm:ms 
it ha.s been held by the Courts that certain sections of them are in some particulars still go1·ernt!d by 
Hindu custom instead of by Muhammadan law. It has on more thAn one> occasion boen represented to the 
Government ,of India that this position is unsatisfactory, and that it should be declared by legislation 
that 1\{emons are governed by tho Muhammadan law of the Hanafi School. 'l'he Government of 1ndia do 
not think it would be tight to take this course unless it were> shown to bo in accordance with the wishes 
of tho entire Memon community, and they are not satisfied that that community is unanimous on tlw 
subject. At .the same time it soems perfectly reasonable and open to no. ohJection that ~ndh•it!un.l Memo!!!• 
who are so mtndcd, should be enabled. to secure ~o themselves, by means of a d"'Cht.rat!on, the applicaLton 
of the Muhammad:tn law on the footmg of ordmary Muhammadans, and so to avoul tho risk of being 
helll to be governed by a customary law which they repudiate. Witll this object a Bill was prepared in 

VL-43 
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1885, and was actually introduced in Council; but a difference of opinion aroso as to whether the onu~ of 
making a declaration should bo made to rost upon the innovators or upon the conservative party, '·e., 
upon those Memons who desired to be governed by the Muhammadan law, or upon those who prcferretl 
to be regarded Q.S Hindus like t)lcir remoter ancestors; aml.·. in !!O!].sequel}ce the me[lsurc W;JoS not further 
proceeded with. Tho proposal has lately liecn revived on . the submission through the Government of 
Bombay of another petition on the sui)ject, .:'-nd it is pror.oscd. to .rf!·int~oduce the Bill of 1885 with four 
amendments and additions, providing (1) that a declamtion · made by a father shall bind his children 
(if any) who nl'e minors at the time· of such declaration: oi: are born thereafter, (2) that a declaration once 
made shall be irrevocable, (3) that, after simila.t declarations have boon :made by the father :md also by 
the son, all the lineal descendants of the latter shall he hound thereby, aml (4) that nothing in the pro­
posed enactment shall affect the rights ot any member of a declarant's family other tha.n the children and 
lineal descendants just referre~ to, · 

Tke 1.9tk ¥arc# 189fi. 
(Signed) J. WoonnunN. 

S. HARVEY JAMES, 
ScCt·etary to the Goverumept of Ihdia, 

·. 


