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tliirSepamtc paging is given to this I'cwt in o1·de1· that it may be filed as a sepamte compilatiOil 

PART VI. 

BILLS OF .THE COVERNMENT OF INOlA. 
LEGISLATIVE DEPARTMENT. 

'Ihc following Report of the Select Committee on the Bill to amend the Indian Contract Act, 1872, 
was presented to the Council of the Governor General of India for the purpose of [making Laws and 
Regulations on the 12th March 1896 :- · 

Vh, the undersigned, members of the Select Committee to which tho Bill to amend tho Indian Oon· 
tract Act, 1872, was referred, have considered the Bill, and have now tho honour to submit this om· Report, 
with the Bill as amended by U:s annexed thereto. 

2. We have suggested certain verbal amendments in the second of tho new sections (69B) which it 
is proposed to iusert in the Act, with tho object of assimilating the wo1;ding with that of tho first (69A) 
and making it cleo.r that the scope of the provision is intended to be confined to cases of preservation from 
-alienation. Tho paragraph in new section 69A, which defines the priority of tho charge contemplated, has 
at the same time been reproduced as an addition to new section 69B. 

3. Section 6!JC proposed by the Bill ns introduced in Council has been omitted, it being in our opinion 
a provision possibly calculated to give rise to practico.l difficulties and to lead to transactions of o. eovh:.ous 
character. 

4. We have thought it desirable to safeguard the measure by limiting in tho proposed new section 
69D (now 69C) the pedod within which a declaratory suit of the kind there provided for may be instituted, 
and we have extended the right of suit against all p:n·ties, as well as the owner, interested in the immove· 
able property charged. · 

5. New section 69E (now 69D) has been amended so as to make it clear that the intention is to cover 
. • tra.usfers, not only of immoveable property but also of any interest therein, II!llde subsequently to the 

payment in respect of which the charge is claimed and without notice of such payment: 
6. The publication ordered by the Council has been made as follows :-

Ga.:ellt, 
Gazette of India ... 
Fort Saint George Gazette 
Bombay Government Gazette 
Cal en tto. Gazette 

It, Bnglisk. 

North-Western Provinces and Oudh Government Gazctto 
Punjo.b Government Gazette 
Contra! Provinces Gazette ... 
Burma Gazette .. . 
Assam Gazette .. . 
Coorg District Gnzotte 
Sind Official Gazette . 

vr.-41 

Dau. 
22nd February 1896. 
lOth :March lt!9G. 
27th ]'ebruaryl89G. 
2GLh February 1896. 
29th .February 1896. 
5th March 1896. 
27th February' 1S9G. 
'l'th March 1896. 
7th March 1896. 
Not reported. 
Not reported. 
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7. We are not prepared to recommend tha.t the Bill as amended be at once ~aken into. co!lsideration 
with a view to its being passed without further delay, but think that it should be Circulated lU 1ts present 
form for opinion and criticism before it is further proceeded with in Council. 

The 11th March 1896. 

No. II. 

.tl Bill to a.1ne1Ld th.e Indt:a,L Co1Ltract Act, 187!3. 

WHEREAS it is expedient to amend the Indian 
Contract Act,. 1872; It is hereby enacted as 
follows:-

Addition of new sections 
alter scc~ion 69, Act IX, 
1872. 

1. After section 69 of 
the said Act the following 
sections shall be added, 
namely: 

"69A. If any such payment as is mentioned· 
in the last foregoing sec· 
tion is made by a person 
possessing an interest in 
any immoveable property 
and is, by reason of the 

Chorge on immo¥eoblo 
property preserved · from 
IL!ionation by. payment 
modo by parson intcrestC\1. 

de£ault of the person bound by law · to mil.ke it, 
neeessaq for the purpose of preserving such pro· 
·party from alienation and has the effect of so pre
serving it, t:he person making the payment shall 
be entitled to a charge upon the property so pre· 
,se1·ved for reimbursement of the sum so paid, with 
interest at such. rate as the Court may direct. 

" Such charge shall have priority over all charges 
on, and rights in, such property, which would 
have been defeated if such alienation had taken 
effect, and ahull be subject to all such charges and 
rights aR would have remained mio.ffeotcd notwith
standing such alienation. 

" 69 B. '\:Vhcn two· or more ]>ersona are jointly 
interested in any immove-

Chorge on immo,·eoble Rhle property, and one of 
property preoorved from such persons, in 01·der to 
alitmatioll by vu.ymeutimul~ 
by ooe of two or wore per· preserve ·it from al·ie~~a-
oono join~ly intoreoted, tioiL OILd 1oitlt the ~!feet of 

. so p1•ese,ving it, makes 
any payment: in 1·espect thereof io which they nrc 
jointly ~nd severally liable, or to which they 
are bo1111d by law to contriLute either equally or in 
any definite proportions, the pc1·son miLking such 
payment shall be entitled to a charge upon the 
1nterest or respective interests of the other or others 
of them for reimbursement to him of thl' proportion 
or respective proportions of the sum so ·paid to 
the payment <>f which he or they respectively was 
or were so liable as o.forCI!aid, togethe1· with interest 
the~ at such rate as tho Court may direct 

"Such cAarge tAallluzve prioN't11 over all charges 
on, atrfl rig/et1 in, IUCn property, whf'clf !O~ul!l have 
6eetJ defeateil if it~cA atiet1ation A ad ta!.·en effect, 

(Sjgned) ALEX. Emv. MILLER. 

( 
" 

) J. WooDBURN. 

( 
" 

) A. CADELL. 

( " 
) :MOHJNY ]\:[oHUN RoY. 

( 
" 

) P. ANAND.A CHARLU. 

( " 
) G. H. P. EvANS. 

( 
" 

) G. P . GLENDINNING. 

and shall be s1tbject to aU suck cka1'fje8 ·mul 1·igltts 
as 1ooutrl kave remained unaffected not1citltstanding 
suck 'al-ienation • 

'' G9C. Any pet·son claiming to he entitled to 
a charge on any property 
under either of the t10o 
last foregoing section~ 
may, at any ti111e 1citki1t 
twelve moutks after the 

Suit to dcclnrc existence 
and cxtcn t of charge under 
two last ~foregoing sc!c·"" 
tious. 

Jlavmcnt in respect of 1ohich the chm'fje i.~ clai71led, 
hut not afterward~·, maiutain a suit against the 
owner of the property and all other Jlarties inter
ested for a declaration of the existence and extent 
of such charge: 

"GD9. (1) N ci.tbing in sections 69 A, or sect-1:on 
69 B shall affect the right 

Saving or right of Govcru- of the Government to sell 
ment to soU free of cncum· f 11 
branccs. an estate ree from a en-

cumbrances and charges 
under the law for the time being in force for the 
recovery of an·cars of la.nd-revenue and other 
public demands. 

(2) Notwithstanding anything contained in the 
sections aforesaid, no charge of the nature therein 
described shall enure u.s against a boud fitlo traus
feree for ':alue of'immoveablc property:or a?L!J inter
est th.ercm tmnsferretl Sltbseqnently to tlte pay-
1ne1Lt m respect of' ?okiclL the r.harge is cla.i1ilcd 
unless prior to the transfer to such trausfcre~ 
there has been registered in B1·itish India, under 
the law for the time being in force fur the re<>'istra
tion of do?un~ents, eithet· an agreement by tl~e pre
decessors m tttle of such transferee acknowledooincr 
or a certified copy of the decree of a Court of ~o~: 
petent jurisdiction declaring, the existence aud 
extent of such charge: 

. "Provided tho.t, notw~thstanding .such J'egistra
ttOn, no such ,char~e shall be vahd as against 
any .~uch ~o;w fide transferee for value who 
.shall prO.\'C to the satisfaction of the Court that 
at the tlme ":hen he parted with his purchas -
money he was m fact ignorant of tho cxistenc~r ~ 
the clJ~rge and ?ould. not by reasonable diligen~~ 
have discovered 1ts existence. 

, " lftcplallatioll.- In the construction of this sec
tion. purc.hase-~oney' shall include any valuable 
~ons1der~t1on gJven for the transfer of the property 

. 1n questton." 

S. HARVEY JAMES, 
Secretary to the Gove~nmcnt of India, 

.. 
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LEGISLATIVE DEPARTMENT. 

The followinno Bill was int1·oduced in the Council 
of the Govem~ General of India fo1· the purpose 
of making Laws and Regulations on the 12th 
?!larch 1896 :-

No. 12 of 1896. 

.d Bill to provide ( o1· tltf recognil.-iou in Rritish 
I ndia o.f P fobates rwrl ];eu er.• or Ar1111ini.•tm
tion .IJI'anted b.IJ Co u1·ts i11. the U11itcrt Kiugdom. 

VVHERF.AS it is expedient to provide for the 
recognition in British India of probates and letters 
of administration granted by Lhe Courts in the 
United Kingdom; It is hereby enacted as fol
lows:-

1. (1) '!'his AcL may be called the United 
Title, extent ond com· Kingdom Probates Act, 

wcuccwent. 18J(i, 

(13) It extends to the whole of British India 
(inclusive of Upper Burma, except the 
Shan States), and 

(3) lL shall come into force at once. 

2. In this ·i\.ct, unless there is anything repug

Definiti on. nant iu the subject o1· con
text,-

(a) the expression '' Court of ProlJate" means 
any Court or authority, by whate1·er 
name designated, having jlllisdiction in 
matters of probate, and in Scotland means 
the Sheriff Court of the County of Edin· 
burgh : • 

(b) the expressions " pr<Jbate" and " letters 
of administration" include confirmation 
in Scotland and any instrument having 
in the United Kingdom the. same effect 
as under the hw of British India. is given 
to probate and letters of a.druinistl'i1tion 
rcspecti \'ely : · 

(c) the expa·e~sion "probate duty" iucludt?s 
any duty payable on the value of the 
estate and effects for which probate 
Ol' letters ol' administration is or :u·e 
grant~d: 

(d) the expression " High Court'' has the 
same meaning as it has in the Indian 
Succession Act, 1865. 

3. (1) Where a Court of Probate in the Unit
ed Kingdom has granted 

Scaling in Jlritish India . probate of the will or let
of J>~o~atcs .nnd letter• ?f ters of administration of 
nUnum~tratwn granted m · 
the United Kiugdom. the estate of a deceased 

person, the probate or 
letter so granted may, on being produced, and a 
copy thereof deposited, in a High Court, be sealed 
.• with the seal of such High Court, ant! thereupon 

shall be of tho like force and effect and have the 
same operation in D1·iti~h India a.~ ' if granted by 
such High Court: 

( .~ ) Provided that, IH~fore any ~uch probate or 
letters of administration is or aa·c sealed under the 
section, the J:ligh Court-

(a) ~hall be ~a.tis fierl that. t.he court-fees pny-
nble under· article II , Sd~t•dule I. of the VII 

1 1870 CourL-fees Act, UHO, or othen\'lse, and 0 
• 

all other probate duty (if any) payable in 
mspect of so much (if any) of the estate 
as is liable to probate duty in British 
India in the ~ase of probates and letters 
of administration gmnrccl Ly suC'h High 
Court, h:wc been duly paid, and 

(b) mar, in Ute case of. probates, and Hhall in 
th6 en.se of. lcttc1'S of administration, 
req nire tlm t u.n ndministt·u.tion-boD!l, with 
one or more sureties u.nd in such form as 
m:t.Y from time to time be prescrihcd by 
it, be gh•en for the due collection, getting 
in and administering so much of the 
eat:tte as is in l3ritish J ndia. 

(3) '!'he High Court may also, if it shall think 
fit, on the application or any creditor of the deccns· 
ed, 1·equire, before such prob .• te or letters of ad
ministration is or arc sealed as al:ores:Lid, l:hat 
adequate security Le g-iven for the p;tyment of 
debts due from the estate to creditors resi,Jing in 
British India. 

(4) For the purposes of this section a dupli
cate of a.ny probate or letters of administration 
sealed with the seal of the Court granting the same, 
or a copy thereof certified as h'uc by, or under 
the authority of, tlae CoUI't granting the same, 
shall have the sam~ effect as thu original. 

(5) 'rhc power to make rules as to procedure 
given to a High Court Ly any enactment for the 
time being in force shall extend to the making 
of rules for rcgnbting th~ procedure n.nd prac
tice, inclutling l'l>eS and c.:osi8 •Ill, ol' incidental 
to, an ~~pplication for !lac scaling under this 
section of a probate or letters of ndministru.Lion 
gmnted in the Unitecl Kingdom. Such rules may 
also provide for t.lac hca1·in:; of all or any of such 
:tpplications by the Registrars of such Coua·ts. 

l G) The provisions of the Court-fees Act, 1870, VII of ISiO. 
and of every other enactment for the time being 
in force relating to proh:tto duty (including the 
penal provision~ thereof) shall apply as if the Jlllr• 
son applying for scaling under this section were a. 
person applying for proLate or letters of adminis-
tration under the law for the timo · hcing in forco 
in British India. 

4. ]~very person u.pplyiug t<> a lligh Cou1-t 
Addrc•• for sun·ico of to have a probate or let

uoticea, etc. tors of administration 
sealed under the last p1·eeeding section shall, on 
making such application, filu in tho Court an ad• 
dress at a place not more than fivo miles from tho 
Court house where notices and other documP.nts 
rclat.ing to the estate vf tb1: rle-:.-:a~l)d pcrF.on may 
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he left, and every such notice or other doJnment 
left a~ such address shall be deemed to have been 
uuly served upon the executor o1· administrator, 
ns the case may be, by or on behalf of whom such 
application is made . .' . · . · 

5. This Act shall apply to probates and letters 
of administrat.ion granted 

Applic11tion of Act to in the United Kin(}'dom 
probates, etc., olrcady 'tl . b f fte" the granted. e1 1er ~ ore or a r 

passing thereof. 

STATE~JENT OF OBJECTS AND REASONS. 

THt: Statute b5 Viet., c. 6, provides for the recognition in the United Kingdom of probates and 
letters of administration granted iu any British possessioR in which th~ Legislature has made adequate 
provision for the recognition of probates and l ett~:rs of administration graute1l by the Courts of England 
and Ireland and of confirmation granted. by the Comts of Scotland. 'l'he object of this Bill is to make 
such provision in British India and so to pave the way fm· t.he reciprocity contemplated by the English 
Statute. . · 

The 9tk Afarch 1896. 
(Signed) ALEX. Enw. ·MILLER. 

S. HARVEY .JAM:ES, 
Secretary to the Government of India. 

' I· 
/' l 

) 
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