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PART VI

BILLS OF THE GOVERNMENT OF IND(A.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the Indian Contract Act, 1872,
was presented to the Council of the Governor General of India for the purpose of imaking Laws and
Regulations on the 12th March 1896 :—

'WE, the undersigned, members of the Select Committee to which the Bill to amend the Indian Con-
tract Act, 1872, was referred, have considered the Bill, and have now the honour to submit this our Report,
with the Bill as amended by us annexed thereto.

2. We have suggested certain verbal amendments in the sccond of the new sections (69B) which it
is proposed to insert in the Act, with the object of assimilating the wording with that of the first (69A)
and making it clear that the scope of the provision is intended to be confined to cases of preservation from
alienation. The paragraph in new section 69A, which defines the priority of the charge contemplated, has
at the same time been reproduced as an addition to new section 69B.

3. Section 69C proposed by the Bill as introduced in Council has been omitted, it being in our opinion
a provision possibly calculated to give rise to practical difficulties and to lead to transactions of a eovinous
character.

4, We have thought it desirable to safeguard the measure by limiting in the proposed new section
69D (now 69C) the period within which a declaratory suit of the kind there provided for may be instituted,
and we have extended the right of suit against all parties, as well as the owner, interested in the immove-
able property charged. i
5. New section G9E (now 69D) has been amended &0 as to make it clear that the intention is to cover
transfers, not only of immoveable property but also of any interest therein, made subsequently to the
payment in respect of which the charge is claimed and without notice of such payment.

6. The publication ordered by the Council has been made as follows :—

In English.

, Gazelle, Date,

(S Gazette of India... ... 22nd February 1896.

& Fort Saint George Gazette ... ... 10th March 1396.
Bombay Government Gazette o ... 27th February 1896,
Calcutta Gazette aas ... 26th February 1896,
North-Western Provinces and Oudh Government Gazetto ... 29th February 1896,
Punjab Government Gazette o s ... 5th March 1896,
Central Provinces Gazette ... ... 27th February 1896.
Burma Gazette ... o ... T7th March 1896.
Assam Gazette ... ... 7th March 1896.
Coorg District Gazette ... «« Not reported.
Sind Official Gazctte Tt ... Not roported.
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7. We are not prepared to recommend that the
with a view to its being passed without further delay,

i taken 1 ideration
Bill as amended be at once taken into co_nsulcla.
but think that it should be circulated in its present

form for opinion and criticism before it is further proceeded with in Council.

The 11tk March 1896.

(Signed) AvEX. Epw. MILLER.
( , ) J. WooDBURN.

( , ) A.CapEeLL

( 5, ) Momxy MoHUN Rovy.
( , ) P.Axaxpa CHARLU.
( » ) G. H P. Evaxs.

( , ) G.P. GLENDINNING.

No. II.

A Bill to amend the Indian Contract Act, 1872.

‘WHEREAS it is expedient to amend the Indian
Contract Act, 1872; It is hereby enacted as
follows : —

1. After section 69 of
the said Act the following
sections shall be added,
namely :

Addition of new sections
after scction 69, Act IX,
1872,

“B9A. payment as is mentioned
in the last foregoing sec-
tion is made by a person
possessing an interest in
any immoveable property
: and is, by reason of the
defanlt of the person bound by law: to make if,
necessary for the purpose of preserving such pro-
perty from alienation and has the effect of so pre-
serving it, the person making the payment shall
be entitled to a charge upon the property so pre-
sexved for reimbursement of the sum so paid, with
interest at such rate as the Court may direct.

If any such

Charge on immoveable
property preserved” from
alienation by. payment
made by person interested.

¢ Such charge shall have priority over all charges
on, and rights in, such property, which would
have been defeated if such alienation had taken
effect, and shall be subject to all such charges and
rights a5 would have remained unaffected notwith-
standing such alienation.

«G9B. When two or more persons are jointly
interested in any immove-
able property, and one of
such persons, in order to
preserve it from aliena-

< lvon and with the effect of
. so pueseiving. i, makes
any payment in respect thereof to which they are
jointly and severally liable, or to which they
are bound by law to contribute either equally or in
any definite proportions, the person making such
payment shall be entitled to a charge upon the
interest or respective interests of the other or others
of them for reimbursement to him of the proportion
or respective proportions of the sum so “paid to
the payment of which he or they respectively was
or were so liable as aforesaid, together with interest
there?n at such rate as the Court may direct.

Charge on immoveuble
property preserved from
alienation by puymentmade
y one of two or more per-
8008 jointly interested.

““Suck charge shall have priority over all charges
on, and, rights in, such property, wlhick would kave

been defeated if such alienation had laken effect,

and shall be subject to all suck clarges and rights
as would have remained unaffected notwithstanding
such alienation.

“69C. Any person claiming to be entitled to
a charge on any property
under either of the fwo
last foregoing scctions
may, at any tume within
twelve months after the
payment in respect of whick the charge is claimed,
but not afterwards, maintain a suit against the
owner of the property and all other parties tnter-
ested for a declaration of the existence and extent
of such charge.

“6D9. (I) Nothing in sections 69A, or section
69 B shall affect the right
of the Government to sell
an estate free from all en-
cumbrances and charges
under the law for the time being in force for the
recovery of arrcars of land-revenue and other
public demands.

Suit to declare existence
and extent of charge under
two last foregoing sec-
tions.

Saving of right of Govern-
ment to soll free of encum-
brances.

(2) Notwithstanding anything contained in the
sections aforesaid, no charge of the nature therein
described shall enure as against a bond fide trans-
feree for value of immoveable propertylor any inter-
est therein transferred subsequently to the pay-
ment in respect of whick the charge is clavined,
unless prior to the transfer to such transferee
there has been registered in British India, under
the law for the time being in force for the registra-
tion of documents, either an agreement by the pre-
decessors in title of such transferee acknowledging,
or a certified copy of the decree of a Court of com-
petent jurisdiction declaring, the existence and
extent of such charge:

. “Provided that, notwithstanding such registra-

tion, no such charge shall be valid as against
any suck bond fide {ransferee for value who
shall prove to the satisfaction of the Court that
at the time when he parted with his purchase-
money he was in fact ignorant of the existencg’ 31
the charge and could not by reasonable diligencl
have discovered its existence.

“ Ewplanalion.—In the construction of this sec-

_ tion ‘purchase-money’ shall include any valuable

consideration given for the transfer of the property

.in question,”

S. HARVEY JAMES,
Secretary to the Government of India.
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LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the Council
of the Governor General of India for the purpose
of making Laws and Regulations on the 12th
March 1896 :—

No. 12 of 1896.

4 Bilt to provide for the recognition in Brilish
India of Probales and Letlers ot Administra-
tion granted by Courts in the Uniied Kingdom.

WueReAs it is expedient to provide for the
recognition in British India of probates and letters
of administration granted by the Courts in the
1Umtcd Kingdom; It is hereby enacted as fol-
owWs :—

1. (Z) This Act may be called the United
Kingdom Probates Act,
1896.

Title, extent and com-
mencement.

(2) It extends to the whole of British India
(inclusive of Upper Burma, except the
Shan States), and

(3) Tt shall come into force at once.

2. In this ‘Act, unless there is anything repug-
Defibition: nant in the subject or con-

text,—

(@) the expression “ Court of Probate’ means
any Court or authority, by whatever
name designated, having jurisdiction in
matters of probate, andin Scotland means
the Sheriff Court of the County of LEdin-
burgh :

(4) the expressions  probate’” and “letters
of administration” include confirmation
i Scotland and any instrument having
in the United Kingdom the same cffect
as under the law of British India is given
to probate and letters of administration
respectively : ;

(¢) the expression “probate duty’’ includes
any duty payable on the value of the
estate and effects for which probate
or letters of administration is or are
granted :

(@) the expression “ High Court” has the
same meaning as it has in the Indian
Succession Act, 1865.

X of 1865

3. (I) Where a Court of Probate in the Unit-
ed Kingdom has granted
probate of the will or let-

.ters of administration of
the estate of a deceased
person, the probate or
letter so granted may, on being produced, and a
copy thereof deposited, in a High Court, be sealed
with the seal of such High Court, and thercupon

Sealing in British India
of probates and letters of
administration granted in
the United Kiugdom.

shall be of the like force and effect and have the
same operation in British India as “if granted by
such High Court :

(?) Provided that, before any such probate or
letters of administration is or are sealed under the
section, the High Court—

(«) shall be satisfied that the court-fees pay-
able under article 11, Schedule I of the
Court-fees Act, 1870, or otherwise, and VILOBIBI
all other probate duty (if any) payablein
respect of so much (i any) of the estate
as is liable to probate duty in British
India in the case of probates and letters
of administration granted by such High
Court, have been duly paid, and

(4) may, in the case of probates, and shall in
the case of letters of administration,
require that an administration-bond, with
one or more sureties and in such form as
may from time to time be prescribed by
it, be given for the due collection, getting
in and administering so much of the
estate as is in British India. :

(3) The High Court may also, if it shall think
fit, on the application of any creditor of the deceas-
ed, require, before such probate or letters of ad-
ministration is or are sealed as aforesaid, that
adequate sccurity be given for the payment of
debts due from the estate to creditors residing in
British India.

(4) For the purposes of this section a dupli-
cate of any probate or letters of administration
sealed with the seal of the Court granting the same,
or a copy thereof certified as true by, or under
the authority of, the Court granting the same,
shall have the same effect as the original.

(5) The power to make rules as to procedure
given to a High Court by any enactment for the
time heing in force shall extend to the making
of rales for regulating the procedure and prac-
tice, including fees and costs on, or incidental
to, an application for the scaling uuder this
section of a probate or letters of administration
granted in the United Kingdom. Such rules may
also provide for the hearing of all or any of such
applications by the Registrars of such Courts.

(6) The provisions of the Court-fees Act, 1870, VI of 1570,
and of every other enactment for the time being
in force relating to probate duty (including the
penal provisions thercof) shall apply as if the per-
son applying for sealing under this section were a
person applying for probate or letters of adminis-
tration under the law for the time "being in force
in British India.

4. Every person applying to a Iigh Court

Address for service of 0 have a probate or let-
uotices, cte. ters of administration
sealed under the last preceding section shall, on
making such application, file in the Court an ad-
dress at a place not more thau five miles from the
Court house where notices and other documents
relating to the estate of the deccased person may
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otice or other document 5. This Act shall appl¥;3pgo}wétei and lett::g :

) ] stration gran

he é::ogetg?eiﬂ :%n:ﬁ;,s:r::g: anjlictionfolFacriito gn th‘;“%nited K%ngdom
or on hehalf of whom such P Y either before or after the

@ st gt Ll ; passing thereof.

'

STATEMENT OF OBJECTS AND REASONS.

k Statute 55 Vict., c. 6, provides for the recognition in the United Kingdom of probates and .
s of administration granted in any British possession in which the Legislature has made adequate
for the recognition of probates and letters of administration granted by the Courts of England
ind and of confirmation granted by the Courts of Scotland. The object of this Bill is to make
ision in British India and so to pave the way for the reciprocity contemplated by the English

(Signed)  Avex. Evw. MIrizr.

S. HARVEY JAMES,
Secretary to the Government of India.

 The 9tk March 1396.



