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€& Separate paging is given to this Part in order that it may be filed as a separate compilation

AR TSRV

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committec on the Bill to amend the Legal Practitioners Act, 1879,
was presented to the Council of the Governor General of India for the purpose of making Laws and

Regulations on the 5th March 1896 :—

‘We, the undersigned, Members of the Select Committee to which the Bill to amend the Legal

From Mr. Rustam M. Mehr Vaid, Vakil, High Court, Bombay, dated 6th September 1895, and
cuclosure [Papers No. 1]
Memorandum by Mr, P. R. Desai, Pleader, District Court, Ratndgiri, dated 9th October 1895
Paper No, 2].
L 1)I-‘rom Ch:'!cf Commissioner, Ajmere-Merwara, No, 1406—690-VI,, dated 22nd November 1895
[Paper No. 3].
From Government, Bombay, No. 82L1,dated 26th September 1895, and enclosures [Papers
No. 4].
s I;Jctition of certain Revenue Agents [Paper No. 5]
Telegram from Agent to Governor General in Baluchistan, No, 405, dated 4th December 1895
Paper No, 6],
L pFrom vaernmcnt, Madras, No. 2381, dated 19th November 1895, and enclosures [Papers
No. 7].
3 llgrom Chief Commissioner, Burma, No, 57-L,—20, dated 8rd December 1895, and cnclosures
[Papers No. 8]. P
From Chief Commissioner, Assam, No. 196-L. & L.—5615-J., dated 7th December 1895, and
enclosures [Papers No. 9].
From Resident, Hyderabad, No, 428, dated 27th November 1895, and cnclosures [Papers
No. 101,
& I?n])m Government, Madras, No, 2501, dated 3rd December 1895, and enclosures [Papers
No. 11].
he Frlm Chief Commissioner, Central Provinces,.No. 9221, dated 14th December 1895, and enclo-
sures [Papers No. 12]. =
From Government, North-Western Provinces and Oudh, No. 1036—VI.-708-B., dated 21st
December 1896, and enclosure [Papers No. 18].
From British Indian Association, Calcutta, dated 11th December 1895 [Paper No, 14].
From Chicf Commissioner, Coorg, No, 2123, dated 30th December 1895 [Paper No. 15].
From Government, North-Western Provinces and Oudh, No, 26—VII-760-B,, dated Sth
January 1896, and enclosure [Papers No. 16].
From ditto, No. 55—VII.-760-B., dated 13th January 1896, and enclosure [Papers No, 17].
From ditto, No. 25—V 1L.-760-B,, dated 8th January 1896, and enclosure [Papers No. 18].
From Government, Madras, No. 75, dated 11th January 1896, and enclosures [Papers No. 19].
From Members of the Bar of the Kistna District, dated 18th January 1896 [Paper No. 20].
From Government, Madras, No. 61, dated 8th January 1896, and enclosures [Papers No, 21].
From High Court, Calcutta, No. 163, dated 24th January 1896, and enclosures [Papera
Yo, 2],
g f“rlm Chairman, Town Hall Meeting, Calcutta, dated 23rd January 1896 [Paper 28]
From Home Departmient, No. 127, dated 23rd January 1896, and enclosures [Papers No, 24].
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Practitioners Act, 1879,
was referred, have con-
sidered the Bill and the
papers noted in the
margin, and have now
the honour to submit,
this our Report, with
the Bill as amended by
us annexed thereto.

2. Theopinion, at which
we have unanimously
arrived, is that the only
person who ought to be
punished under the
Legal Practitioners Act,
1879, with a view to
the suppression of the
unprofessional practices
aimed at by the Bill, is
the legal practitioner
who, out of the fees re-
ceived from the client,
remunerates, or promises
to remunerate, the in-
termediary for introduc-~
ing that client’s business
to him. Any private
arrangement  betyeen
the client and the tout,
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From Government, North-Western Provinces and Oudh, No. 135—VII-760-B,, dated 3Ist yith which the legal
January 1896, and enclosures [Papers No. 25], ractiti » has nothing
From G(')\'cx‘nmcnt, Bengal, ]Na. 595-J., dated Ist February 1896, .and cnclosurcs [Papers ])md’l{‘louel_ 1111:1 ”]R
No. 26]. wha,tcvpr to do, oug
From Government, North-Western Provinces and Oudl, No. 171, dated 14th February 1896, not prima /‘(ww, to be

and enclosures [Papers No. 27]. C 5 4 1t with
From GO\'c[nml)cut‘,, ‘Mndml, No. 265, dated 8th February 1896, and cnclosure [Papers No. 28], mtcrfeml(‘l w: .dle 31.; o o)
From District Association, Cuddapah, No, 271, dated 9th February 1896 [Paper No, 29]. by the aw relating
From Babu Upendranath Mukhopadhya, Vakil, Judge’s Court, 24-Parganas, dated 17th Feb- lcg'al practitioners. Ac-

ruary 1896, and cnclosure [Papers No. 30), i q ting on the principle

From Government, Punjab, No. 267, dated 25th February 1896, and enclosures [Papers thucs e Aot haye

.N.fl k =
e subjected the Bill to

considerable revision,

3. We have in the first place (clause 1 of the amended Bill) proposed to insertin the Act a definition of
the expression “ tout,”” bringing within that category only persons who procure the employment in any
legal business of any legal practitioner in consideration of any remunecration moving from such practitioner,
and we have altered the new section drawn in the original Bill to take the place of scetion 13 of the Act
50 as to render a pleader or mukhtdr liable to suspension or dismissal by the IIigh Court if he accepts any
employment in any legal business through such a person, We have also, accepting a suggestion recently
made by the Calcutta High Court, proposed an additional clause in section 13 of the Act expressly declaring
that any pleader or mukhtdr who, directly or indirectly, procures or attempts to procure the employment
or himself as such pleader or mukhtdr through, or by the infervention of, any person to whom any remu-
neration for obtaining such employment has been given by him, or agreed or promised to be so given, shall
be liable to the like penalties.

4. The opportunity has next been taken to suggest the amendment of that part of section 13 of the

Act which admits of the taking of instructions from the  private servants” of a party. If by the expres-
sion “private servants”’ is meant menial servants, it seems to us that these are the very persons by whom
professional men ought not to be instructed, and we think that the Legislature should not expressly
recognize the practice, if indeed, it exists, of receiving instructions from such a source. On the other hand
we can see no objection to the receipt of instructions from a respectable servant authorised by his employer
to give them ; nor do we appreciate the reason for debarring relatives and friends from affording assistance
in this way except in this way oxcept in the case of parfies who are pardanashin women or unable
themselves to take action. e have proposed, therefore, to omit the proviso to the section in question and
to recast clause (a)so as to allow pleaders and mukhtdrs to be instructed by any *servant, relative or
friend authorised by the party’” to act for him in this behalf.

5. We have at the same time veen impressedby the necessity, represented from several quarters, of
providing for the exercise, in the interests of the public, of some measurc of dircet control over persons who
are notoriously touts; and we think that the practice, which has in some cases actually been adopted, of pub-
lishing lists of persons who are touts and to be avoided as such, and of excluding them from the precincts
of the Courts, should be legalised. With this object we have drafted a new section (see clause 4 of the
Bill r::ls amended) to take power for the superior Courts to proceed on these lines, subject to suitable safe-
guards,

6. In the case of revenue agents, the Bill has been similarly recast, and we have determined to re-
commend that, if these proposals be accepted, section 36 of the Act may be removed from the Statue-
book, and the scheme of extending the powers of District and Sessions Judges and District Magistrates and
Collectors in the direction of the summary suspension and dismiissal of legal practitioners may with safety
be abandoned. il '

7. 'The publication ordered by the Council has been made as follows :—

In Bnglish.
Gazelle, 5 Date,
Guzette of India.., ... 24th August 1805,
Fort Saint George Gnzette ... SO e O Sc[?lomber 1895.
Bombay Government Gazetto o <. 20th August 1895.
Calcutta Gazette oo 4th Seplzmber 1895.
North-Western Provinces and Oudh Government Gazette ... 3lst August 1895.
Punjab Government Gazette ... 29¢th August 1895.
Central Provinces Gazette ... ol An-;usb 1895.
Burma Gazette ... % ..o Tth Scptember 1895.
Assam Gazette ... ... 14th September 1895.
Coorg District Gazette %o ... lst October 1895.
Sind Official Gazette 19th Septembor 1895.
L Ln the Fernaculars. :
Province. .Lunyuuy( A Date.
Madras ... oy .. Telugu ... 15th October 1895.
sl G k Hindustani ... v 15th October 1895.
watibag \ . Kanarcse _ «. 15th October 1895.
Malayalam ... ... 15th October 1895.
) Tarol . 22nd October 1805,
Bombay: ... ... Marathi . 21st November 1895.
Riae a Gujarathi ... 21st November 1895,

VSN = s Kanarese R .. 21st November 1805.
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Bengal Bengali <+« st October 1893,

%il.]di ... 15th October 1895.

riya Tee ... 17th O 5

North-Western Provinces and Qudh Ur({u o e 14th %:;2:;1;7(:118{1)§95
Punjab ... «.. Urdu 26th September 1895.
Central Provinces .. ... Marathi ... 2nd October 1895, :
Burma ... . Burmese .. 28th Septembeyr 1895,
Assam «  Bengali o 12th October 1895, °
Coorg «. Kanarese ... Ist November 1895,
Sindh wo  Sindhi

v 19th September 1895,

S. The alterations, great as they are, which we have made, are all intended to remove the objections
to the Bill elicited since its cireulation and to be in consonance with the spirit of the criticisms which it

has called forth.

It would, we think, be 2 misfortune longer to delay the amendment of an Act, the

serious defects of : which are admitted on all sides; and under the circumstances we consider that the Bill
need not be republished, and recommend that it be passed as now amended.,

The 4tk March 1896,

No. II

A Bill to amend the Legal Practitioners
Aet, 1879.

WiErEas it is expedient to amend the Legal

of Practitioners Act, 1879 ; It is hereby enacted as

follows :—

1. To scclion 3 of the
said dct the following
shall be added, namely :—

Addition to section 3,
Act XVIII, 1879.

“« Tout’ means @ person who procures the employ-

“ Tout.” ment in any legal &lf.vf;lcss

of any legal practitioner

in consideration of any remuneralion wnoving from
such practitioner.”’

2. For section 13 of the said Act the following
shall be  substituted,

Substitution of new n:lmely:——

section for section 13,
Act XVIII, 1879.

«13. The High Court may also, after such
inquiry as it thinks fit,

Suspension and dismissal SE
; suspend or dismiss any

of Pleaders and Mukhtérs

guilty of unprofessional Pleader or Mukhtdr hold-
contucE ing a certificate as afore-
said—

() who takes instructions in any case cxcqpt.
.from the party on whose behalf he is retain-
ed, or some person who is the recognized
agent of such party within the meaning of
the Code of Civil Procedure, or some servant,
relative or friend authorized by the party
to give such wnstructions, oi .
(b) who is guilty of fraudulent or grossly im-
proper conduct in the discharge of his pro-
fessional duty, or
(c) who tenders, gives or consents to the re-
tention oul of any fee paid or payable o
him for Lis services, of any gratification for
procuring or having procured the employ-
ment in any lezal business of himself or
any other Pleader or Mukhtdr, or

(Signed) Arex, Epw. MILLER.
( 5, ) J. WoopBurN.

( 5 ) Momxy MonuN Rov.
( 5» ) P.Axaxpa CHaRnu.

( » ) G.H. P.Evaxs.

(@) who, directly or indirectly, procures or,
attempts to procure the employment of
himself' as such Pleader or Mukhtir
through, or by the tntervention of, way
person to whom any remuwaeralion for
oblaining such employment has been given
by lim, or agreed or promised to be s0 givea,
or

(¢) who accepts any employment in any lecal
business through a person who fhas bean
proclaimed as a tout under section 36, or

(/) for any other reasonable cause.

3. Tor section 22 of the said Act the follow-
ing shall he substituted,

Substitution of new namely s

section fer section 22,
Act XVIII, 1579,
«232, The Chief (ontrolling Revenue Author-
ity may also, after such
inquiry as it thinks ft,
suspend or dismiss any
Revenue Agent holding o
certificate as aforeswid—
(«) who is guilty of frandulent or grossly im-
proper conduct in the discharge of his pro-
fessional duty, or

(4) who tenders, gives or consents to the re-
tention, out of any fee puid or payalle to
Liin for hkis scrvices, of any gratification
for procuring or having procured the em-
ployment in any legal business of himself
or any other Revenue Agent, or

(¢) who, dircctly or imndirectly, procures or
atlempts to procure the emplouinent of
Tmself as such Revenue Agent throvgh,
or by the intervention of, awy person to
whom any remuneration for obtaining swch
employment has been giwen by himn, or
agreed or promised Lo be so given, or

(&) who aceepts any employment in any lezal
business through a person who has been
proclaimed as o tout under section 36, or

(e) for any other reasonable cause.

Suspension  and  dis-
missal of Revenue Agents
guilty of unprofessional
conduct,
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‘newsection 4. For scction. 36 of
6, det XVIII, the said, Act the following
J i shall  be
oy :
6. (1) Every Higl Court, District Judge,
) Sessions Judge, District
Magistrate and Presi-
B dency Magistrate; * every
~ Revenue officer, not being below the rank of @ Col-
 lector of a Disirict, and the Chicf Judge of cvery
Presidency Small Cause Court (cach as regards
~ their or Jus own Court and the Courts, if any, sulb-
ordinale thereto) may frame and publish lists of
persons proved to their or is satisfaction, by
cvidence of general repule of olherwise, habitually
i o act as touts, and may, from time to lime, alter
s and amend such lists.

substituted, -

“(2) No persow’s name skall by included i any
such list unttl he shall have had aw opporizuity of
showing cause against such wnclusin.

“(9) A copy. of cvery such list shall be FLept
Jang up o every Court to whick the same relates.

“(4) The OCourt or Judge may, by general or

special order, exclude from the precincts of the _
Court any person whose name 1s tncluded in any O
:‘ ’

such list.

“(5) Bvery person whose name s tucluded n

any such list, shatl be deemed to be proclaimed asa
tout within the meaning of section 13, clause (e),
and scction 28, clause (d).”’

S. HARVEY JAMES,
Secretary to the Government of India.




