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THURSDAY, 12Tn MARCH 1896. 

~Sepa1·ate paging is given to this l'a1·t in orclm· that it mc~y be tilecl as a sepa1·ate compilation 

PART VI. 

BILLS OF THE COVERNM.EHT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

The following Report of the Select Committee on tho Bill to amend the Legal Practitioners Act, 1879, 
was presonteil to the Council of tho Governor General of India for tho put•pose of making Laws and 
Regulations on the 5th .March 1896 :-

W o, the undersigned, Members of the Select Committee to which the Bill to amend tho Leg a! 
Practitioners Act 1879 

From :Mr. Rust:Lm l\f, :Mohr Vnid, Vakil, High Court, llomhay, dnt« l 6th September 18~5. nnd was refer ed h ' I 
enclosure [Papers No. 1]. . r ', ave con-

Mcmorondum by Mr, P.R. Dcsni, Plco.dcr, District Court, Unt n(,b-iri, dat«l 9th October l 89u stdored tho Btll and the 
[Paper No. 21. papers noted in the 
• From Ch1cf Commissioner, Ajmcro-Merwarn, No, HOo-GDO· VI., dated 22nd November 18DG margin and have 10 [Paper No. S], • l .w 

From Government, Bombay, No. 82H, dated 26th September l8~ii, and enclosures [Papers the honour to submtt, 
No. 4]. this our Report, with 

Petition of certain Revenue Agents [Paper No.' G], the Bill :11! amended b 
Telegrmn from Agent to Governor General in Bnluchlstnn, ~o. •lOG, dated 4th December 1895 ' ed th t Y 

[Paper No. 6], us annex ere o. 
From Govcrnmcut, Madras, No. 2381, dated 1~h November 189ii, nnd enclosures [Papers 

No.7]. . 
From Chief Commissioner, Burmn, No, 57·L,-20, dated Srd Dcccmhcr 18 ~!1, and enclosures 

[l'n!'crs No. 8]. • 
From Chief Commissioner, Assam, No. 196-L. & L.-5615-J., dat«l 7th December 18~5, and 

enclosures [Papers No. 9]. 
From Resident, Hydcrahnd, No, 428, datod 27th November 1896, a.nd enclosures [Pa]>cro 

No. 10]. 
From GoYernmcnt, nrad,...., No, 2001, datod Srd December 1895, anti onclo•ures [Papers 

:No. 11]. · 
From Chief Commissioner, Centrnl Provinccs,.No. D221, datod 14th December 189G, and cnclo· 

suros (Papers No. 12]. 
From Government, North· Western Provinces and Oudh, No. 1036-VI,-708-IJ., datod 2lot 

Dcceml>Cr 1SD6, and enclosure [P&por. No. 18]. 
From British India.n Association, Calcutta, datt<lllth December 1895 (Paptr No. 14]. 
From Chief Commissioner, Coorg, No. 2123, dated 30th December 18~u [l'apor No. 15], 
From Government, North-Western Province• a.ud Oudh, No. 2G-Vll-7GO·B,, datccl 8th 

January 1896, a.nd enclosure [Papers No, 16]. 
From ditto, No. 56-VII.·7ijO·B., dated 13th January 189G, and onelosnrc [Papcra No, 17]. 
From ditto, No. 25-VII.·7GO·B., datod 8th January l89G, and enclosure [l:'apou No, 18]. 
From Governmeut, ;'\Iadras, No. 75, dated llth January ! 8~6, nod enclosures [Paper• No. 19]. 
From Members of the Jhr of the Kistn& District, dated 18th Janna.ry 1896 [l'apor No. 20], 
From Government, Madras, No. 61, datod Sth January 18~6. and enclosure• [l' apcro No, 21]. 
From High Court, Calcutta, No, 163, datccl 24th J&nuary 18~6, and enclosures [Paper• 

NoM] 
'Fro;.. Chairman, Town Hall Meeting, Calcut", datod 23rd Jnnuary l89G [Paper 28}. 

From Homo Department, No, 127, datccl 23rd Janu&ry 1896, and enclosure• [Papert No, 24]. 

VL-40 

2. Theopinion,atwhich 
we hn.ve unanimously 
arrived, is that the only 
person who ought to bo 
punished under the 
Lcgnl Practitioners .Act, 
1879, with a view to 
the suppression of the 
unprofessional practices 
aimed a.t by the Bill, is 
the legal practitioner 
who, out of the fees re­
ceived from the client, 
remunerates, or promises 
to remunerate, the in· 
termapiary for introduc­
ing that client's business 
to him. Any private 
llol'l'llngement between 
the client and the tont, 
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From Government. North· Western Province• nnd Oudh, No. 135-VII-7GO-B., dutc<l 31st 
January 18!)0, an<l enclosures [Paper~ No. !?5], 

From Government, Bongnl, No. unr..,J., dnk<l t.t Fchrunry 1806, .and enclosures [Pnpcrs 
No.26]. 

with which the legal 
pmctitionor has nothing 
whatever to do, ought 
not JWi1ila facie, to be 
interfered or dealt with 
by the Ia w relating to 
legal practitioners. Ae­
t.iug on ~ho principle 
thus enuncmted we have 
subjected the Bill to 

From Gov12rnmcnt, North-\Vc5tcrn Pro\'inrcs n.ml OntHJ, No. 171, d:.tc<l Hth Fchru:ny ! S!JG, 
and enclosures [Papc" No. lli), 

From Go\'enm1c11t, MNlrns, No. 265, 1lnb:d SUe J."chnmry 1S9G, nml enclosure (Papers No. 2S]. 
From District Association, Cucldap;lh, No. 2il, dntcil !Jt.h Ji"cl1ru:uy J S ~c; (Pnpcr No. 2!1]. 
From Bnbu Upcndrnunth Mukhopndllyn, Vnkil, Jmlg~'s Court, 24-·Parg:mas, dated lith Feb· 

roary lSOG, nml cnclosuro [Pnpcrs No. :lO) . _ , 
· From Govcn1mcnt Punj1~b, 1\o. 2G7, dntcll 2oth EcUru:uy 1806, nml cuclosnrcs [Papers 
No. 31]. ' 

considerable l'ovision, 
3. We have in tho first place (cbnse 1 of the amendccl Bill) proposcu to insert in the Act a definition of 

the expression " tout," brino-ino- within that category only persons who procure the employment in any 
legal business o.f any Ieo-ni p~·actitioncr in consideration of any remuneration moving- from such J>ractitioner, 
and we htwc altered tb;' new section drawn in the original Dill to take the place of section 13 of the Act 
so as to render a pleader or mukhMr lia.ble to suspension or dismissal by tho High Court if he accepts any 
employment in any lcgn.l business throug·h such a person. '\Ve have also, accepting· a suggestion recently 
made by the Calcutta High Court, proposed :m additional clause in section 13 of the Act expressly declaring 
that any pleader or mukhtnr who,, directly 01· indirectly, procures br attempts to procure the employment 
or himself as such pleader or mukhtnr through, or by the intcn•eution ol', any person to whom any remu­
neration fo1• obt:tining such employment has been given by him, or n.gt·ced or promised to be so given, shall 
be linble to the like penalties. . 

4-. The opportunity bas next bocn taken to suggest the amendment o£ that part of section 13 of t he 
Act which admits of the taking of instructions from the "prhmtc servants" of a party. I£ by the expres­
sion "private servants" is meant menitll servants, it scows to us that these arc the very persons by whom . 
professional men ought not to be instructed, and we tliink tha.t the Leg-islature should not expressly 
recognize tho Jll'll.Ctice, if indectl, it exists, of receiving· instructions ft·om such a source. On the other hand 
we can sec no objection to the receipt of instructions from a respectable servant authorised by his employer 
to gi\•e them; nor do we apprccinte the l'pason for debarring relati,•cs :111cl friends from affording assistance 
in this way except in this way except in the Ctlse of p:Hties who are p:t.rdmmshiu women or unable 
themselves to take action. We have proposed, thct·eforc, to omit the pt·oviso to the section in question n.nd 
to recast cln.use (a) so as to allow pleaders and nmkhtii,rs to be instructecl by any "servant, relative or 
friend authorised by the party" to act .for him in this behalf. 

5. ·we have at the sa.me time vcen impressedby the necessity, represented from sever,ll quarters, of 
,providing for the exercise, in the interests of t he public, of some measure of direct control ovet: persons who 
are notoriously touts; and we think that the pmctice, which has in some cases actually been adopted, of pub­
lishing lists of persons who arc touts and to be avoided as such, :uul o.f excluding them from the precincts 
of the Courts, should Le legalisecl . With this object wo have drn.ftecl a new scution (sec clause 'l• of t he 
Bill as amcndcu) to tako power for the superior Courts to proceed on these lines, subject to suitable safc-
gun.rds. . . 

ti. [u the case of l'ovcnue agents, the Dill hn.s been similarly recn.st, and we have determined to re­
commend th:Lt, if these proposa.Is be accepted, ~cction 36 of the Act may be removed from ihe Statue­
book, and the scheme of extending tho powers of District and Sessions J udgcs aull District Magistrates an,[ 
Co\lcctors in the direction of the summary suspension and disniissal of legal practitioners may with safety 
be abandoned. . · , · 

i. Th<: Imblicn.tion ordcrecl by the. Council has been mac!c as follows :-

Uct:•.tte. 
Gnzotic of Iudin ... 
Fort Saint Gcm·go Onzottc 
Homhny Government Gnzotte 

~~~ English .. 

Calcutt.<t Gnzotto .•. 
N.orth-'\Vcstorn Provinces nnd Oudh Government Gnzctte 
Pnnjt•b Oovcrnmont OnzuLto 
<Jontmll'rovillCOS Gnzutto 
Burmn Gazette ... 
Assnm Gazette ... 
Coorg Dis I rict GnzoLtl• 
l:lind Officinl Gnzctto 

i-'l'fJtilJCC. 

:Mndt-ns ... 

Bombay ... 

In the FenwcnlM.v. 
' Lan:JIW:Jt • 

Tclugu 
Hiudust.'lni 
J\nnnrcso 
~Inlnyola1u 
Tmuil 
)fnr.<tthi 
Gujnmthi 
Kanarcso 

lJ<Ill.. 
jnth August 1805. 
lOtli Scptembc~ 1895. 
29th August 1805. 
Mb September 1805. 
31st August 1895. 
29th Angusl 1S!l5. 
31st A ugnst 18%. 
'ith Sr ptcmbot· 1895 . 
H th September 1805. 
I st October 1895. 
1 \lth September 1895. 

J)af< . 

15th Octobct· Hi95. 
l.'ith Octobct• 18!)5. 
15th October l 8Uii. 
loth October 1805. 
2:!ud Ootoccr 1 ~ :•:;. 
21st No'l"embcr 1 1-~5. 
21st No'I"Nnber 18f!5. 
:!lit November 1 8~·5. 
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Bengal .. . Bengali 1st Octobc1• 189ii. 
Hindi 15th Octo her 1895. 

North-Western Provinces nnd Oudh 
Udya 17th October 18()5 
Urdu 14th September 1895. 

Punjab ... . 
Central Provinces 

Urdu 26th September 1895. 
:i\Iarnthi 2nd October 18~5. 
Burmcso 28th Septcmbcl' lll!l5. 
Bengali 12oh October 1 S$15. · 

Burma 
Assnm 
Coor" 
Sindh 

Kanarcso l st N ovemhcr lS!lll. 
Sindhi 19th September 18\liJ, 

8. '!he ~l~rati~ns, g_reat_as the>' are, which ~e have made, arc all intended t.o remove the objections 
·to tho Bill ch01ted smcc Its mre_ulat10n and _to be m consonance with tho spirit of the criticisms whith it 
ha~ called forth. It ~ould, we th~nk, be a IDI~fortune longer to dc!ay the mncudmcnt of :m Act, the 
senous defects of. wbJCh nrc admitted on all stdes; ami under the mrcumstanccs we consider that the Bill 
need not be republished, and recommend th:~t it be passed as now amended, 

Tltc J,th 1lfarck 1896, 

No. II. 
A Bill to a.?twul tltc Legal P1·actitioncrs 

/let, 1879. 

WHE!tEAS it is expedient to amend the Legal 
XVIII of Practitioners Act, 1879; It is hereby enacted as 
1870

· follows :-

.Addition to ~;cctiou 3, 
Act XVIII, 1Si9. 

1. 7.'o section 8 of tlte 
said Act tkc following 
shall be adclcd, namely:-

"' J.'ottt ' "mea?Ma perso1t tolw proc?tres the employ-
. "Tout... mcnt ·it~ any legal busi11ess 

of any legal tn-actitiolter 
1:11 consideration of <my rC11mnemlio1t T<tovi11g j1·om 
S'ltC ft jJ!"actitiOIICT." 

2 . For section 13 of the said Act the follo)viug 
shall he sulJstitutcd, 

Substitution of ucw n·lmcly . _ 
section for Rcction 13, ' · ' 
Act xvur, ISiU. 

'' 13. 'fhc High Court may also, after such 
. . . . inquiry as it thinks fit, 

SusponsJOn nml diSmJssnl d d" · 
of Plcadc1·s an<l M ukht:lrs sus pen or 161\liSS any 
guilty of unprolcssioual Pleader or M ukht:\r hold­
conduct. ing a certificate ns aforc-
eaid-

(<t) who takes instructions in any case except 
.from the party on whose behalf ho is retain­
ed, or some person who is the recognized. 
agent of such party within the meaning of 

Xi\' oi JSS2.: the Code of Civil Procedure, or som.e servrutt, 
relative w frieml m~tkorizccl O!J the }'arty 
to give wch. i1tstructio11a, oi" . 

(b) who is !!Uilty of fraudulent or gro~sly Im­
proper ~onduct in the discharge of his pro­
fessional duty, or 

(c) who tenders, gives or consents to the re­
tention out of a~ty fee pa·id or payable to 
lti?Jtjor !tis services, of any gratification for 
procuring or having pro.cured ~he. employ­
ment in any legal busmess of h1mself or 
any other Pleader or Mukhtnr, or 

(d) 

(Signed) 

( " ) 
( " ) 
( " ) 
( " ) 

ALEx. Eow. MILLER. 

J. 'i¥'ooonuRN. 
MOll INY i\lonuN RoY. 

P. ANANDA CHARLII. 

G. H. P. EvANS. 

toko, directly 01' ill(lirectl!J, jJ-rOClt1"d8 or. 
attempts to procMe thb cmploynw;zt of 
himself as .vuch Plcadc1· or Jlfukltltir 
lhl-our;lt, or by Ike intcn;ention of, c~•'Y 
21C1"SOI~ to 1011011~ att!J i"C1/t'll1lC1"a/ tQ •l j(,· 
obta·il~iug Sitek emplo!Jmcnt has heM !J I,V•'•' 
by lti1it, or agreed or Jltmllisctl to be ~o !/i o r'1l , 

01" 

(c) who_acccpts any employment in :my le!:(al 
buswess througl1 a pm·sor. toko lms b~ •u 
21rocta·imcd as a tout mlllcr .vcctio1t -'16', •l l" 

for any other l"Casonablo cause. (/) 

3. For section 22 of the sa.id Act tho f 'lllow­

Substitution of now 
section fca· section 22, 
Act XVIII, 1879. 

ing shall be substitute,!, 
namely:-

·,, 22. The Chief Controlling Revenue Author­

:luspcnsion and tli!i· 
missal of Rcvomto Agcuts 
guilty o[ uuproicssiounl 
conduct. 

ity may also, aflcr such 
iD([Uiry as it thinks tit, 
suspend or dismiss auy 
Hcvcnue Agent holuiu;,\" '~ 
certific-ate l's ctforesai<l-

(a) who is guilty of fraudulent or gmssly im­
propcl' conduct in the discharge of his pr(,. 
fessional duty, or 

(o) who tenders, gives or consents to the rc­
~ution, o11t of a11y fee paitl or payaMc to 
kim for kis /icrvicc.r, o.f :my g1·atification 
for procuring- or having procured the em­
ployment in any lcgnl business of himself 
or any other Hcvenuc Agent, or 

(c) '!lltfJ, di·rcctl, or it~t~ircctly, procll-1"08 ,,r 
attemptR to procv..1·c t!tu cntplo]lulent ol 
kimself as such Revcnv.e Agoot tlw~JV.!Jh, 
ot• by the iut-nention of, any JJCr80II to 
wl10111 C&I!!J t·cmv..nemlimt fo,• obtc~illi'fi[J 8t~r/. 
<Cnt-'plo?JIIte~tt lw~ IJeen gitiNit by him, ,,,. 
ug,·ceil or -prom.iwl to be so ']ivcu, or 

(d) who accepts any employment in nny lc;:to.l 
business through a. person tvlio lws be~11. 
wodaimed. a~ a t~ut un<le1' secti?ll or;, or 

(c) for any other reasonable cau~e. 
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Swbltitulion of nc1o RC'Ctitm 
for .eclion 36, .del XVIII, 
1879. 

11a11lcl'lj:-

4. For acctiQn . 86 of 
tho said .;let tho following 
shalt be substitt~tcrl, 

" 86. (1) Every High Court, JJistrict J~trlgc; 
P f Sessions Judge, -JJistrict 

!Ish~:~~!£ t~~:' and pub· .M agistratc and P?·csi-
dcn cy ·Mag-istrate; · eve;:; 

Revemee offi,ccr, not being bcloto tlw rank of a Col­
lector of a JJistrict, and the Oh:icf Judge of evc1:; 
Presillcnc!J Small Ca·use Court (cack as 1·cgmYls 
their or Ms 0101~ Cott1"t and the Courts, if any, sub­
ordinate thereto) 11zay frame and jJltblisk lists of 
J1erso1zs Jlrovcll to their or Ms sat·isfactio;~, by 
evidcuce o.f geueral TC)mte o.f oth.enoisc, habituall.'lf 
to act as touts, mul 111ay, fro?it time to time, alter 
and a11te11d suck lists. 

• 

'~ (2) No jJcrson' s name shall by incl1ulcrl in mty 
87tck list tmtit he sltalt have hall me OJIJIOrtmeity of 
showing cmtsc against suck incl~tsi;e . 

" (8) A copy of evcr!J suck list shall be ke11t 
lnmg. ~tp i·;e cvc1:; Oom·t to 1oltick the same relates. 

" ( 4) The Oo1wt o1· J1edgc may, b!J gc;tcml m· 
spcCiql order, :c:vcl1ulc frO!Jt th.c Jn·ecincts of tile 
V01wt mty JICrS~1£ wltosc nmnc is incl11ded i1t mty 
suck list. 

" (5) Eve;:; perso1t wllo'sc name is included i1t 
a1ty Sitek list, shalt be deemed to be proclai11wl as a 
tout toithi!t tke 11waniug of sect·io1~ 18, ela11se (c), 
aml sectio1t 22, clause (d)." 

S. HARVEY JAMES, 
Secretary to the Government of India. 

... . 

)) 
I 


