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% Separate paging is given to this Daré in order that it may be filed as a separate compilation

B ASR ISV
BILLS OF THE GOVERNMENT OF IN:DEA.

GOVERNMENI OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to consolidate and amend
certain I[ndian enactments relating to Merchant Shipping and the carriage of passengers
by sea was presented to the Council of the Governor General of India for the purpose of
making Laws and Regulations on the r3th February 1896.

WE, the undersigned, Members of the Select Committee to which the Bill to
consolidate and

Office Memorandum from Department of Revenue and Agriculture, No. 508—25-2, amend certain
dated the 17th April, 1895 | Paper No. 1]. Indian enact-
Resolution by Finance and Commerce Department, No. S. R.—1643, dated the 12th ments relatin
April, 1895, and enclosures [Papers No. 2]. g
From High Court, Calcutta, No. 865, dated the 26th April, 1895 [Paper No. 3]. to Merchant
From Shipowners Association, Live-pool, dated the 10th April, 1895 [Paper No. 4]. Shi])ping and
From the Hon'ble P. Playfair, dated the 13th June, 1895, and enclosures E)Pﬂpu‘rs 0.5]. the carriage of
From Government, Madras, No. 275 (Marine), dated the 11th September, 1895, and &

enclosures [Papers No, 6. passengers by

From the Hon'ble P. Playfair, datéd the 14th October, 1895, and enclosures [Papers No. 71.
From Government, Bengal, No. 187-T. Marice, dated the 26th October, 1895, and enclo-
sures [Papers No. 8].
From Chief Commissioner, Burma, No. 440—4S.-17, dated the 25th October, 1895, and
enclosures | Papers No. 9i.
From Hon'ble P, Playfair, dated the 18th November, 1895, and enclasures [Papers
No. 10].
Fro:ln Government, Bombay, No. 4590, dated the 5th November, 1895, and encicsures
[Papers No. 11].
From Bengal Chamber of Commerce, dated gth December, 1895, and enclosure [Papers
No. 12].
Fm]m Chamber of Shipping of United Kingdom, London, dated 15th November, 1895,
/:;.'Jd enclosures | Papers No. 13].
¥ From Government, Bombay, No. 12, dated 10oth January, 1896, and enclosures [Papers
No. 14].

sea, was refer-
red, have con-
sidered the Bill
(No. II) and the
papers noted in
the margin, and
have now the
honour to sub-
mit this our
Report, {vith
the Bill as finally
amended by us
annexed thereto.

2. We have once more gone carefully over the Bill, and compared its provisions with

the corresponding sections of the Merchant Shipping Act, 1894, and have to as great ar
extent as was possible, brought the provisions and even the “phraseology of the formet
into accord with the latter.

3. The criticisms and suggestions received from the different maritime Governments
and from public bodies and private individuals in England and in .India, have also besn
carefully considered ; and a large number of corrections and improvements, many of them
of a relatively trifling nature, but some of them of considerable impartance, have been
made. And in this way it is believed that most of the more serious objections which were
made to the Bill as it was left in the spring of 1895 have been obviated.
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4. In the first Chapter, besides some minor alterations, definitions of wages L
and “ effects ” have been added from the Merchant Shipping Act, 1894, and the definition
of Asiatic ship”’ has been transferred to this Chapter from Chapter IV and made a
general definition  Similarly, the definition of * native coasting-ship '’ has been trar}sferre:d
to this Chapter from Chapter II, and a change has been made in the definition which will
be noticed later on.

5. The preamble of Chapter II has been altered so as to bring it into closer accord
with the wording of the new Merchant Shipping Act, 1894, aud further on changes in the
same direction have been made.

6. But the most important changes in this Chapter and in Schedule I, Part B, which is
closely connected with it,are those with respect to native coasting-ships, The repeal of the
Acl (XIX of 1838), under which the native ships carrying on a considerable portion of the
coasting-trade of the west of India are registered, has been opposed by the Government
of Bombay in accordance with the opinions of all the officers who are best acquainted with
the circumstances of the trade, and of the different ports to which the coasting-ships
resort. After further enquiry and consideration, we have thought it undesirable to re-
peal the Act under which such ships wete registered, so far as ships not affected by the
Merchant Shipping Act, 1894, were concerned, and, even with respect to many of
the larger ships, we have thought it best to maintain for the present the existing
system which has worked satisfactorily, is known and understood not only by the owners
affected but by the considerable number of officials on small pay who conduct the regis-
tration, many of whom have but an ‘imperfect knowledge of English. With the object
of maintaining the present system of registration for all the smaller coasting-craft an
addition has been made to section 10 of the Bill exempting native ccasting-ships regis-
te:ed under Act XIX of 1838 from the provisions of section 2 of the Merchant Shipping
Act, 18y4. Further, the definition of “ native coasting-ship "’ has been materially changed
The earlier definition paid, after ownership, exclusive attention to rig, and it was
represented to us that this was unfair to native ships employed in the coasting-trade
in the upper portion of the Bay of Bengal, which are, in accordance with custom
ordinarily square-rigged, as those on the West Coast are lateen-rigged. The new
definition is, it is belicved, more generally fair than the former one, and the tonnage
limit imposed will bring under the English law only those vessels of substantial size
which frequent the larger ports, and are owned by persons of considerable means.
And finally the exemption (section 15) of native coasting-ships from the provisions of
Part 111 of the Bill has relieved this portion of the shipping along our Indian coasts, from a
number of rules and restrictions which those who knew that trade best consider un-
suitable and injurious. 'We have not considered it necessary to maintain the Acts under
which the country shipping of the Bay of Bengal is at present registered, for owing to
various weather characteristics the number of country craft on this part of the coast is
comparatively small, and the new law will offer as many facilities for, and inducements to,
registration as the existing law does.

7. In Chapter IV the most important change consists of the addition of a proviso
to section 31, which prescribes as the condition of a certificate of competency a sufficient
knowledge of English, to receive and communicate orders in English in matters relating
to lights and the rule of the road at sea. We have held that such knowledge is essential
and should be insisted upon,

8. In Chapter V the most important change which we have made consists of the
proviso which enables the Governor General in Council to exempt from the provisions
of section 34, foreign-going steam-ships, which call at the Indian ports of Madras
and Aden, as an incident in a voyage from or to some foreign port. We think that con-
sideration oughtto be paid to established usage in this respect, such as is neither required
nprljustiﬁable in the case of a foreign steam-ship engaging in a coasting voyage as
such,

9. In this Chapter, as throughout the Bill, we have used the expression * registered
tonnage,” instead of * tons burden " or its equivalents, unless there was a distinct reason
for not doing so. i

10. In section 54, Chapter VII, we have added the words “a customary route ”
to * the direct road,” in order to avoid misinterpretation,

11. In section 63 we have added a proviso which will, it is believed, give the master
of a ship, a certain amount of security against seamen who ship themselves without any
intention of working throughout the voyage for which they engage.

» 12, In sccthn 73, as also in _sef':tions 80, 81,82 and elsewhere, we have substituted

the Governor General in Council ” for “the Local Government” as the authority pre-
scribing various forms, in order that uniformity may be secured with respect to them
throughout India. (fr\

13. Section 100 has to a considerable extent been re-drafted, on the .basis of the -~
corresponding section of the English Act.

14. In section 106 (3) we have inserted a clause, in accordance with a suggestion of
tl_xe' Bengal Chamber of Commerce, in order to prevent delay in the examination of pro-
visions or water on complaint of.the crew, and we have added a proviso to section 108
which lays down that inspections shall, if practicable, be made in the presence of the
master of the ship. l

15. In section 112 we have adopted the -phraseology of the Merchant Shippi i
1834, as being more distinct, and wilt)h the san‘:e objectawge have re-drafted sectig!:xlsnlgz?fltj
and 129,

%

{

2




S

('.k

16. In section 139 we have adopted the recommendation of the Liverpool Steam-
ship Owners’ Association and of the Bengal Chamber of Commerce, and have empowered
the Local Government to tender to his own ship an apprentice imprisoned for a period
not exceeding six months, instead of one month as formerly.

17. With respect to section 152 also we have endeavoured to meet the reasonable
objections of the same bodies, by limiting the number of distressed seamen who can be
forced upon a ship in any one voyage.

18. With respect to Chapter XIX, dealing with the official log, a considerable number
of amendments have beenfound to be necessary. In section 160, sub-section(2) of
section 239 of the Merchant Shipping Act, 1894, has, with the necessary modification,
been inserted. .In section 161 the order of the first three clauses has been revised, and
two clauses providing for the entry of births and deaths have been added.

Section 163 has also to a considerable extent been re-drafted.

19. In section 166 the punishment is limitcd by the Merchant Shipping Act, 1894, to
£5, whereas in the existing Indian law it amounts to Rs. 200. We have followed a middle
course and fixed the amount at Rs, 100.

And, finally, section 167 has been re-drafted on the basis of the corresponding section
of the Merchant Shipping Act, 1894.

20. Section 169 has been necessarily modified, owing to the change made in the
definition of ““ native coasting-ship'’; and in section 171 the final authority of the Local
Government has been restricted to this class of ship, while for other ships the power
to make rules has been reserved for the Governor General in Couuncil, This, like other
similar modifications, has been-adopted in order to secure uniformity throughout India
with respect to British shipping.

21. In sections 172 and 173 also, changes have been made with a view to bring the
wording of the Bill into stricter accordance with that of the Merchant Shipping Act, 1894.

22, From Chapter XXII we have omitted section 1838, as we consider that ships, of
whatever, kind, which keep the sea at night without lights, are a source of danger to them-
selves and others. It has been ascertained that the Bombay Native craft are already
compelled to observe the light rules,

23. In Chapter XXIII we have madified to a considerable extent the arrangements
for the survey of steam-ships, and have followed the English Act in making scparate pro-
vision for the survey of hull and equipments and for the survey of machinery. With
these and other objects in view we have substituted section 283, Merchant Shipping Act,
1894, for section 182 (7) of the Bill, and we have re-drafted section 188 of the Bill on the
basis of sub-sections (2), (3) and () of section 272 of the Merchant Shipping Act, 18g4.
The revision of section 188 will also tend to prevent the possibility of future misunder-
standing of the nature pointed out by the Liverpool Steamship Owners’ Association and
the Bengal Chamber of Commerce, although it does not appear that the existing practice,
to which objection has been taken on the part of the shipowners, is warranted by the

‘law as it at present stands or by the Bill as originally drafted.

24. We have also made additions to section 1go which will, it is hoped, tend to
preventin future misunderstandings of the kind complained of.

25. For section 195 (2) of the former draft we have substituted, in section 191 (3) and
(4) of the revised Bill, sub-sections (2) and (3) of section 281 of the Merchant Shipping
Act, 1894, and to section 197 we have added a sub-section permitting of the return of the
first fee, should the subsequent survey show the refusal of the declaration on the first
occasion not to have been justified.

26. In'Chapter XXI[V we have made certain necessary alterations and additionsin order
to give effect to those provisions and regulations vader the Deck and Load-lines Act,
XVII of 1891, which apply to vessels trading in the Indian seas. By the addition of
a proviso to section 2ot (2) we have, it is believed, without changing the directions of the
English law with respect to the disc, metin asatisfactory manner the objections of the
Liverpool Steamship Owners’ Association and of the Bengal Chamber of Commerce;
and by the addition of section 236 and by the alterations yhich we have made in section
238, we have enabled the Governor General in Council (and no longer the Local Govern-
ment) to make such rules as may be required in order to define and mark the special
allowances, which are necessary in ordér to meet the varying circumstances of the Indian
seas, in diflerent localities, and at different seasons of the year.

27. In section 243, of Chapter XXV, we have, at the request of the British Corporation
for the Survey and Registry of Shipping, supported as it is by the Bengal,Chamber of
Commerce, added the name of the Corporation to those previously entered in clause (a).

28. In Chapter XXVI we have somewhat modified section 248 on the lines of the
corresponding section of the English Act, and to section 255 as previously drafted (now
section 251) we have added with the necessary modifications section 522 of the Merchant
Shipping Act, 1894.

29. In Part VII, which deals with Native passenger ships, the enactment of the Pilgrim
Ships Act, 1895, has rendered necessary an addition to section 273, and the omission of
the eight sections which constituted Chapter XXXII in the former draft, and of the four
penal sections in Chapter XXXIII of the former draft which referred to them.

30. Insection 275 we have added for the purposes of this Part a definition of “ port™

" which tends to the clearer apprchension of the sections which follow, and has facilitated

their revision.
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31. In Chapter XXX of the Bill as now drafted, an important modification of section
278 has been made in accordance with official representation, and the lessened period of
notice insisted upon, must now occur between sunrise and sunset. i

32. We have also endeavoured to meet a serious and strongly pressed objection,
made by shipowners, by the addition of section 281 (2), which empowers the Local
Government to exempt any specified short voyage from the provisions as to food. And
we have transferred section 325 of the former draft to its present position as 281.

33. We have to a large extent modified the special provisions as,to a:hort, 'shelter-port
and excursion voyages now comprised in Chapter XXXII, and have, it is believed, made
these sections clearec than they were. L .

34. In Chapter XXXVI, section 333, we have'extended the qualification of being
deemed to be public servants to surveyors appointed under sections 173 and 176 ; and
in section 335 we have provided that, in the case of rules under section 105, the d.raft
shall not be taken into consideration until the ‘expiration of three months from publica-

tion, so as to allow, if necessary, a reference to England. . L
35. We have revised the maximum fees in Schedule II obtained from the English
Act at the rate of Rs. 10 to the pound sterling, by substituting a general equivalent of
Rs 15 to the pound sterling, which is more nearly in accordance with the existing rate
of exchange, and will involve a less serious loss on the present receipts. We have also
revised Schedule Vin accordance with the rates at present charged in Bombay and
Karachi, X
36. The publication ordered by the Council has been made as follows :—
In English.
Gasetle, Date.
Gazette of India . . . . . . . . . 23rd March, 1895.
Fort Saint George Gazette 5 5 . . 5 . . 21st May, 1895.
Bombay Government Gazette . o . . . . 11th April, 189s.
Calcutta Gazette . a 5 b g . 5 5 . 3ard April, 1895.
Burma Gazette 5 . . o . x . . 13th April, 1895.
In the Vernaculars.
Province Language. Date.
Madras . 5 3 . . Telegu 5 & 3 . 27th August, 1895.
3 Kanarese . 5 5 . grd September, 1893.
Malayalam . & . . 17th September, 1893.
Tamil 0 5 . . 8th October, 189s.
Bombay 0 5 5 . Marathi 5 5 o « 1gth December, 1895.
£ Gujarathi . o s . 1gth December, 1895.
37. We do not think that the Bill has been so altered as to require re-publication, and
recommend that it should be passed as now amended.
ALAN CADELL.
ALEX, EDW. MILLER,
J. WESTLAND,
(5 A. S. LETHBRIDGE.
C. C. STEVENS.
G. P. GLENDINNING.
P. PLAYFAIR.
.
The 12th February, 1896. ,z‘\~
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(Part I.—Preliminary. Part I[I.—Measurement and Registry of British Ships.
Part III.—Masters, Seamen and Apprentices.)

No. III.

INDIAN MERCHANT
SHIPPING BILL, 1896. "

GHE

CONTENTS.
< PART 1.
} CHAPTER I.
PRELIMINARY,
SECTIONS,
1. Title and commencement.
2. Repeal,

3. General definitions.

4. Provisions as to steam-ships to apply to
ships propelled by electricity, etc.

5. Exemption of public ships.

PART II.

CHAPTER 1L

MEASUREMENT AND REGISTRY OF BRITISH
SHIPS.

6. Commencement.

7. Repeal.

8. Re-registration of ships registered un-
der Indian Acts,

9. Registration of certain native coasting-
ships and of inland ships not to be re-
quired.

10. Measurement and marking of tonnage
of native coasting-ships.

11. Registrars.

12. Substitution of Local Government for
Board of Trade and Governor of a
British Possession.

13. Fees.

14. Mortgage and sale of native coasting-
ships.

15. Deduction from register tonnage on
account of crew space.

_ PART III.
MASTERS, SEAMEN AND APPREN-
: TICES.

| 16. Exemption of native coasting-ships.

CHAPTER IIL

MERCANTILE MARINE OFFICES.

{"“!7. Mercantile Marine Offices and establish-
ments.
18, Power to direct that business of Mer-
cantile Marine Office be transacted’
at custom-house or elsewhere,

SECTIONS.

19. Power to dispense with superintendence
of Superintendent of Mercantile Marine
Office.

20. Business of Superintendents of Mercan~
tile Marine Offices.

21. Fees to be paid upon engagements and
discharges of seamen.

22. Penalty on Superintendent, etc., taking
other remuneration.

CHAPTER 1V,

EXAMINATION OF, AND GRANT OF CERTIFICATES
TO, MASTERS, MATES, ENGINEERS AND EN-
GINE-DRIVERS,

23. Appointment of examiners,

24. Grant of certificates of competency as
master, mate, engineer or engine-
driver.

25. Grant of local certificates of service as
master or first mate of a foreign-going
ship or as first or second class engineer.

26. Certificates of service as master of a

home-trade ship.

27. Contents and delivery of certificates of
service,

28. Certificates to be in prescribed form and
to be made in duplicate.

29. Record of orders affecting certificates.

30. Copy of certificate to be granted in cer-
tain cases.

31. Power to make rules as to grant of cer-
tificates of competency or service,

CHAPTER V.

SHIPS REQUIRED TO CARRY CERTIFICATED
OFFICERS.

32. British ships required to carry certifi-
cated masters and mate or mates,

33. British steam-ships required to carry
certificated engineers, engineer or en-
gine-driver.

34. Foreign steam-ships required to carry
British certificated master, mate, en-

*  gineer or engine-driver.

35. Penalty for serving, or engaging a per-
son to serve, as master, mate, engineer
or engine-driver without a certificate.

CHAPTER VI,

SUSPENSION AND CANCELLATION OF CERTIFI-
CATES OF MASTERS, MATES, ENGINEERS
AND ENGINE-DRIVERS, AND GRANT OF
NEW CERTIFICATES.

36. Saving of powers conferred by English
Acts and Orders in Council in refer-
ence to Board of Trade and Colonial
certificates.

37. Power to grant local certificates in lieu
of Board of Trade or Colonial certifi-
cates which have been suspended or
cancelled,



( Part [l].—Masters, Seamen and Apprentices.)

SECTIONS.

38. Power of Court to suspend or cancel
local certificates of masters, mates or
éngineers,

39. Power of Local Government to sus-
pend or cancel local certificates of
masters, mates ‘or engincers.

40. Power of Local Government to suspend
or cancel local certificates of engine-
drivers.

41. Obligation to deliver up local certificate

on suspension or cancellation.

42. Report to other Local Governments.

43. Report to Board of Trade.

44, Power to revoke suspension or cancel-
lation and to grant new local certifi-
cate,

45. Powers of Local Government where
a local certificate has been suspended
or cancelled by a Court.

46. General provision with respect to sur-
render of certificates.

CHAPTER VII.

ENGAGEMENT OF SEAMEN.

47. Licenses to procure seamen or appren-
tices.

48. Penalty for engaging seamen or appren-
tices without license.

49. Penaity for receiving remuneration from
seamen or apprentices for engagement.

50. Agreement with crew.

51. Form, dating, signature and contents
of agreement. ‘

52. Signature of agreement, explanation of
agreement to seamen, and disposal of
copies.

53. Engagement of a single seaman for a
foreign-going ship belonging to the
United Kingdom ‘or a British Posses-
sion.

54. Running agreements for foreign-going
British ships making short voyages.

55. Agreements for home-trade British ships.

50. Penalties.

57. Power to board British ship and muster
seamen,

58. Irregular stipulations and alterations in

. agreements to be void, :

59. Copy of agreement to be made acces-
sible to cxew.

6o. Changes in crew of foreign-going British

ship to'be reported. *

61. DiscEarge and engagement ‘of seamen
of foreign-going British ship during
pendency of a runhing agreement.

62. Renewal of running agreement for
foreign-going British ship.

63. Compensation of seamen of British ship
discharged before voyage.

64. Engagementsbetween masters of foreign
ships and native seamen.

SECTIONS.
65. Penalty for master of foreign ship ille-
gally engaging native seamen.
66. Power to board foreign ship and muster
seamen, .
67. Power to prohibit engagement of native
* ° seamen.

CHAPTER VIIL

PRODUCTION OF CERTIFICATES OF OFFICERS
AND AGREEMENTS WITH SEAMEN,

63. Production of certificates and agree-)
ments in the case of foreign-going/
British ships. : /

69. Production of certificates and agree=
ments in the casc of home-trade British
ships.

70. Production of certificates and agree-
ments in the case of foreign ships.

CHAPTER IX.

WAGES AND DISCHARGE OF SEAMEN AND
APPRENTICES, AND SETTLEMENT OF ‘CLAIMS.

Advance of Wages.
21, Advance of wages,
Allotment of Wages.

72. Stipulation for allotment to be inserted
in the agreement.

73. Allotment-notes.

74. Payment of sums allotted.

Legal Rights to Wages and Salvage.

75. Seamen not to forfeit lien on ship, remedy
for recovery of wages or salvage rights?

76. Wages not to be dependent on the
earning of freight.

77. Right of seaman to wages to cease with
termination ‘of :service by wreck or by
being left on shore under a certificate,|

78. Wages not to accrue during refusal to
work ‘or during imprisonment,

Discharge and Payment of Wages,.and Settle-
ment of Claims.

79. Discharge and payment before Superin-
tendent.

8o, Master to deliver account of wages,

81. Certificates of discharge, reports of
seaman’s character, and return of
certificates to mates and engineers.

82, Release to be signed on settlement of
claims,

&3. Settlement of wages by Superintendent,

84. Statement of payments made to be,given
to master, and to be evidence.

$5. Period within which wages of seamen
of _f;)rcign-going British ship are to be
paid,

36. Period within which wages of seggﬁ\x
of home-trade British ship are to pe
paid.
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(Part lIl.—Masters, Seamen and Apprentices.)

SECTIONS.

87. Rate of exchange for payment of sea-
men or apprentices in British Indian
money.

88. Award by Superintendent.

89. Master and others to produce ship’s
papers to Superintendents, and give
evidence.

go. Application to Magistrate for recovery
of wages not exceeding five hundred

rupees,
91. Bar of jurisdiction of superior Civil
Courts in suits for wages not exceed-
< ing five hundred rupees.

\

CHAPTER X.
MAs1ER'S WAGES, DISBURSEMENTS AND LiABI-
LITIES.

g2. Remedies for recovery of master’s wages
and disbursements and for liabilities
incurred by rmaster,

CHAPTER XI.
POWER TO RESCIND CONTRACTS.

93. Power to rescind contracts.

CHAPTER XII.

EFFECTS OF DECEASED SEAMEN

WAGES AND
. AND APPRENTICES.

04. Property of seamen and apprentices
who die during voyage,

95. Effects to be delivered, and money and
wages paid, to Superintendent, with
full account.

96. Penalties for contravening section g4 or

section g5,

. Wages of seamen and apprentices lost
with their ship to be paid to Superin-
tendent,

98. Wages and effects of seamen and ap-
prentices dying in British India to be
made over to Superintendent,

99. Procedure for recovery of money, wages
and effects of deceased secamen and
apprentices.

Evidence as to loss of ship with reference
to the recovery of wages.

101. Disposal by Superintendent of money,
wages and effects of deceased seaman
and apprentice.

102. Procedure where money, wages or

* effects of deceased seaman or appren-
tice not claimed within one year.

’pg. Recovery of wages where freight has
i not been earned

9
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CHAPTER XIII,

PRovIsioNs, HEALTH AND ACCOMMODATION.

SECTIONS.

104. Right to wages and provisions when to
begin.

105. Inspection of provisions and water for
crews of certain ships prior to depar-
ture of ship.

106. Examination of provisions or wateir nn
complaint of crew.

107. Forfeiture for frivolous complaint. -

108, Inspection of provisions or water by

Superintendent or Deputy Superin-
tendent.

t09. Allowance for short or bad provisions.

110. Medicines, medical stores, disinfectants

. and medical appliances to be provided

and kept on board certain ships.

Weights and measures, .

Provision of accommodation for seamen

and apprentices,

113. Inspection of medicines, medical stores,
disinfectants, medical appliances and
accommodation.

114. Expenses consequent upgn illness of
master, scaman or apprentice how to
be defrayed. :

1II.
112,

CHAPTER XIV.
COMPLAINTS BY SEAMEN AND APPRENTICES,

115. Seaman or apprentice to be allowed (o
go ashore to make complaint to a
Magistrate or Supcrintencﬁ:nt.

CHAPTER XV.

PROTECTION OF SEAMEN AND APPRENTICES
FROM I[MPOSITION.

116, Protection of wages and salvage from
encumbrances,

117. Debt exceeding three rupees when re-
coverable.

118. Penalty for overcharge by lodging-
house-keeper.

119. Penalty for retaining money or effects of
seaman or apprentice. i

120, Penalty for being on board skip without
permission before seamen leave.

121, Penalty for solicitations by lodging-
house-keepers.,
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CHAPTER XVI.
DISCIPLINE.

SECTIONS.

122. Power of Admiralty and Criminal Courts
to remove master and appoint a new
master.

123. On change of master, documents to be
handed over to successor. .

124, Punishment for misconduct endangering
ship, life or limb.

125. Punishment of seamen and apprentices
for certain other offences:

desertion ; ;

failing to join ship, or absence with-
out leave;

quitting without leave before ship
is secured ;

disobedience ; 3

continued disobedience or neglect

. of duty;
assault on officer; ,
combining to disobey or to neglect

duty, etc.;
wilful damage, theft or criminal
misappropriation ;

act of smuggling, causing loss or
damage to owner or master.

126. Section 125 not to take away remedy
for breach of contract.

127. Entry of offences and acts of misconduct

in official log.

Penalty for false statement as to last
ship or as to name. .
Procedure in case of desertion, failure to

join ship, or absence without leave.

Survey of ship alleged by scamen to be

unscaworthy or to have insufficient

accommodation,

131. Report of desertions and absences with-
out leave.

132. Entries and certificates of desertion
abroad to be copied, sent to British
India and admitted in evidence.

133. Facilities for proving desertion so far as
concerns forfeiture of wages.

134. Amount of forfeiture how to be ascer-
tained when seamen contract for the
voyage.

125. Questions of forfeitures may be decided
in suits for wages.

136. Application of forfeitures.

137. Power to deduct from wages costs of
procuring conviction.

138. Fower to send on board seaman or ap-
prentice who is undergoing imprison-
" ment,

139. Procedure where seaman or apprentice
not shipped in British India is impri-
soncd on complaint of master or
cwner

128.
129.

130.

SECTIONS.

140. Recovery of fines levied under agree-
ment. X

141. Penalty for enticing to desert or har-
bouring deserter.

142. Penalty for obtaining passage surrepti-
tiously.

143. Seafaring persons whom masters of
ships are compelled to convey, and
persons going in ships without leave,
to be subject to laws for preserving
discipline.

/.j
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CHAPTER XVII.

LEAVING SEAMEN OR APPRENTICES IN BRITISH
INDIA.

144. Discharge of seamen or apprentices on
disposal of ship in British India, and
procedure thereupon.

145. Discharge or leaving behind in British
India of seamen or apprentices not
shipped in British India.

146. Proof of sanction or certificate on whom
to lie,

147. Wages to be paid when seaman or
apprentice is left behind on ground of
unfitness or inability,

CHAPTER XVIII.

DISTRESSED SEAMEN AND APPRENTICES,

148. Definition of “local authority.”

149. Relief of distressed seamen and appren-

tices at British Indian ports,

150. Distressed seamen and apprentices to

be sent home.

151, Name and other particulars with regard
to scamen and apprentices to be in-
dorsed on agreement of British ship.

Master of British ship compelled to
convey and give subsistence to such
seamen and apprentices,

Conditions under 'which
claim payment.

Wages of, and expenses incurred in
respect of, distressed seamen and
apprentices to be charged in certain
cases upon ship to which they belong,

155. Mode of recovering such wages and
expenses. 3

Evidence of distress and expenses in-
curred.

157. Power to make rules.

158. Relief of distressed seamen to whem

the English Merchant Shipping” &\t
applies, =

152.

153 master may

154.

150
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(Part I11. —Masters, Seamen and Apprentices. Part IV.—Safety and Prevention of
Accidents.)

SECTIONS.

159. Recovery in British India, under the
Merchant Shipping Act, 1894, of
wages and expenses of distressed sea-
men and apprentices.

CHAPTER XIX.
THE OFFICIAL LogG.

160. Official log to be kept for certain ships.
161, Entries required in official log ;
convictions ;

offences for which it is intended to take |.

proceedings ;
punishments inflicted on board ;
conduct, etc., of crew ;
illness and injuries ;
births;
marriages ;
deaths;
quitting ship ;
wages of men entering Navy ;
wages of deceased seamen or appren-

tices ;
sale of deceased men’s cffects ;
collisions.
162. Entries in official log when to be made.
163. Entries in official log how to be signed.
164. Penalties in respect of official logs.
165. Entries in official log to be admissible
in evidence,
166. Delivery of official log to Superintend-

ent periodically. 3

167. Official logs to be delivered to Super-
intendent in case of transfer of ship,
and in case of loss.

CHAPTER XX.
RECOVERY OF FINES IMPOSED ABROAD.

168, Recovery, in local currency, of fines im-
posed abroad.

PART IV.
SAFETY AND PREVENTION OF ACCI-
DENTS.

CHAPTER XXI.
LIFE:SAVING APPLIANCES.

169. Exemption of certain ships.

170. Duty to carry life-saving appliances.

171. Power to make rules,

172. Penalty for breach of rules.

173. Appointment and powers of surveyors
of ships. !

174. Notice of deficiency to be given to mas-

ter or owner by such surveyors.

o,

L9

SECTIONS,

175. Port-clearance not to be granted till
surveyor certifies that ship is properly
provided with life-saving appliances.

CHAPTER XXII.

INSPECTION OF SHIPS WITH REGARD TO LIGHTS
AND FOG-SIGNALS,

176. Appointment and powers of surveyors
of lights and fog-signals,

Notice of deficiency to be given to mas-
ter or owner by such surveyors.

Port-clearance not to be granted till
surveyor certifies that ship is properly
provided with lights and fog-signals.

Fecs.

177.
178,

179.

CHAPTER XXIII,
SURVEY OF STEAM-SHIPS,

180, Certain steam-ships carrying passen-
gers to have certificate of survey.
181. Power for Local Government to except

certain steam-ships.

182. Penalty for carrying passengers in
cxcess.
183. No port-clearance until certificate of

survey produced.
Power to detain steam-ship not having
certificate of survey.
Appointment of surveyors and ports of
survey.
186. Powers of surveyors.
187. Fees in respect of surveys.
188. Declaration of surveyor.
189. Sending of declarations by owner or mas-
ter to Local Government,
190. Grant and term of certificate of survey,
191. Duplicate of certificate of survey to be
affixed on conspicuous part of steam-
ship,
192. Term of certificate of survey.
193. Suspension or cancellation of certificate
of survey by Local Government.
Power to require delivery of expired, sus-
pended or cancelled certificate of survey,
Report of suspension or cancellation of
certain certificates.
Power for Local Government to direct
that two surveyors be employed.
Power for Local Government to order a
second survey,
Power to dispense with surv::iy of foreign
Sveam-ship surveyed abroad.

184.

185

194.
195.
196.
197.
198



(Part [V.—Safety and Prevention of Accidents.

Part V.—Wrecks, Casualties and

Investigations.)
SECTIONS. SECTIONS.
199. Power to make rules. 228. Detained ship not to be released be-

200.
201,

202,

203.

204.
205.
206.
207.
208.

200.
210.

211.
212.
213.
214.
215.
216.

217.

218,
219

220.

221.
222,
223,
224.

225,
220.

227.

CHAPTER XXIV.,

UNSAFE SHIPS.
Preliminary.

Exception of certain ships.
Definitions.

Detention of Unsafe Ships.

Power of Local Government to provi-
sionally detain unsafe ship.

Power of Local Government to release
or finally detain ship, or refer the
matter to Court of Survey.

Terms of order for final detention, and
appeal to Court of Survey.

Option to owner or master of appointing
assessor to accompany surveyor, and
appeal to Court of Survey.

Power to appoint referee to hear appeal,

Option to appellant to require referee
to be appointed.

Referee to have powers of Court of
Survey.

Detaining-officers. :

Powers of person authorised to survey
ship.

Cons%tuﬁon of Court of Survey.

Judge to summon assessors,

Case to be heard in open Court.

Powers of Judge and assessors.

Power of Judge to appoint surveyor,

Owner or master may attend at inspec-
tion or survey.

Power of Judge to release or finally
detain ship.

Report to Local Government by Court.

Power to make rules with respect to
Court of Survey.

Liability of Government for costsand
damages when ship wrongly detained,
Liability of owner for costs when ship

rightly detained.

What included in costs of detention and
survey. .

Power to require from complainant se-
curity for costs, etc.

Costs, etc., payable by Government re-
coverable from complainant,

Who may enforce detention of ship.

Penalty for proceeding to sea after
detention.

Penalty for carrying to sea officer in
execution of his duty.

229.

230.
231.

232.
233.
234,

235.

237.
238.
230.

240.
241,

242.

243.
244.

. Marking of maximum

cause British registry closed.

Release of ship at any time by Local
Government.

Service of order, etc. :

Application to foreign ships of provi-
sions respecting detention.

Deck and Load-lines.

Marking of deck-lines

Marking of load-lines.

Statement in application to Customs-
collector for entry outwards of such
ship as aforesaid.

Marking of load-lines on coasting-ships,
and statements as to such lines,

load-line on
certain ships.

Position of disc and maximum load-lines.

Power to make rules,

Penalty for neglecting to mark, or sub-
merging, load-line.

Penalty for having misleading marks,

Penalty [or neglecting to comply with
rules as to entry or publication of cer-
tificates or other particulars or as to
delivery of copies of entries.

CHAPTER XXV,
SuiP SURVEYORS.

Power to appoint examiners, and make
rules as to qualifications, etc., of ship
surveyois.

No person to practise as ship surveyor
unless qualified.

Penalty for practising as ship surveyor
without certificate.

PART V.

WRECKS, CASUALTIES AND INVES-

245.
240.
247.
248.

249.

250.
251,

TIGATIONS.

—

CHAPTER XXVI.
RECEIVERS OF WRECK.

Savings.

Definition of ¢ wreck.”

Appointment of receivers.

Procedure to be observed by person find-
ing wreck.

Government or person finding wreck en-
titled to salvage.

Notice to be given by receiver.

Sale of wreck.
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(Part V.—Wrecks, Casualties

and * Investigations.

Part VI—Assistance lo

Passengers abroad, Part VII.—Native Passenger-ships.) -

CHAPTER XXVIIL

INVESTIGATIONS INTO CASUALTIES  AND
CHARGES AGAINST MASTERS, MATES,
ENGINEERS AND ENGINE-DRIVERS.

SECTIONS.

252. Saving of powers for removal of mas-
ter.

253. Report of casualties to be made to Local
Government,

254. Power for Local Government to appoint
special Court of Investigation.

255. Power for Admiralty and Criminal Courts
to hold investigations into casualties
when so directed.

256. Power for Court of Investigation to in-
quire into charges against masters,
mates, engineers and engine-drivers.

257. Power for Local Government to direct
independent investigation into charge
of incompetency or misconduct.

258. Person accused to be heard.

259. Assessors.

260. Powers of Court as to evidence and re-
gulation of proceedings. \

261. Power to arrest witnesses and cause
entry and detention of ships.

262. Power to commit for trial and bind over
witnesses.

263. Report by Court to Local Government.

264. Re-hearing.

Investigations into Explosions on Steam-ships.

265. Power to investigate causes of explosions
on board steam-ships.

PART VI

P

CHAPTER XXVIIL

ASSISTANCE TO PASSENGERS ABROAD.

266. Commencement.

267. Repeal.

268, Certain provisions of the Merchant
Shipping Act, 1894, made applicable
to specified voyages from British
India.

269. Expenses of rescue and conveyante of
wrecked steerage passengers.

270. Forwarding of steerage passengers by
Governors or Consuls,

11

SECTIONS.

271. Recovery of expenses incurred in con-
veying wrecked passengers and for-
warding passengers,

272. Validity of insurance of passage-money.

PART VIL
NATIVE FASSENGER-SHIPS.,

CHAPTER XXIX.

PRELIMINARY.

273. Application.

274. Power to exempt ships.

275. Definitions.

276. Power to declare what shall be deemed

“seasons of fair weather,” “seasons
of foul weather’” and “ports of
shelter.”

CHAPTER XXX.

GENERAL PROVISIONS AS TO VOYAGES,
277. Ports for departure of ships or discharge
or receiving of native passengers.
Notice to be given of destination and
time of sailing.
Power to enter on and inspect ship.
Ship not to sail without certificate or
certificates.

Sup?ly by passengers of their own
ood. .

278.

279.

280.

281,

282. Port-clearance not to be granted without
certificate or certificates.

Grant of certificates.

Prodyction of certificate of survey con-
taining particulars required for certifi-
cate A,

Survey of ship.

Discretion as to grant of certificate.

Copy of certificate to be exhibited.

Certainyships to carry medical officer.

Report of deaths,

Report as to animals carried,

283.
284.

285.
286.
287.
288.
289.
290.

B )

CHAPTER XXXI.
SPECIAL PROVISIONS AS TO LONG'VOYAGES,

291. Space to be available for native pas-
sengers.

292. Statements concerning, passengers.

293. Ship taking additional passengers at in-
termediate places. 2

294. Alteration of passenger accommoda-
tion,



(Part VII.—Native Passenger-sths. Part VIII.— Coasl-lzglzt Dues. Part [X.—
Miscellaneous.)

SECTIONS.
’ 314. Penalty for making voyage in contraven-
CrRIPINIR 220l tion of contract with pzl\:ssengers.
SPECIAL. PROVISIONS AS TO SHORT, SHELTER- CHAPTER XXXIV.

PORT AND EXCURSION VOYAGES.
¥ SUPPLEMENTAL PROVISIONS,

295. Space to be available for passengers. 315. Information to be sent to ports of em=
206. Space for native passengers in case of barkation and discharge.
short or shelter-port voyage during 316. Certain documents to be admissible in
season of foul weather. ] Pewdextmce e ~
: ; 317. Power to make rules. e
ROz siEhtiotidecks. 318. Power to declare space to be available
298. Upper-deck passengers. for native passengers.
299. Awnings to be spread, and statement 319. Appointment of officers.
and certificate as to passengers to be 320. Authority to institute proceedings for
furnished. penalties.
_— PART VIII.
CHAPTER XXXIII. CHAPTER XXXV,

COAST-LIGHT DUES.
PENALTIES. Preliminary.

300. Penalty for ship unlawfully departing 321. Definition of “voyage.”

or receiving native passengers on Levy and Recovery of Dues.
board.
! % 322. Dues chargeable.

3o01. Penalty for opposing entry on or in- 323. Dues when payable.

spection of ship. 324. Collection of dues.
302. Penalty for not exhibiting copy of cer- 325. Master to report arrival of ship,

tificate. 326. Ascertainment of tonnage of ship charge-
303. Penalty for'sailing without medical offi- able with dues.

cer. 327. On refusal to pay dues or expenses, the

Collector may distrain and sell.

328. No port-clearance to be granted until
dues, etc,, are paid.

329. Master to spccn[y on demand voyage on

304. Penalty for failing to notify death.
305. Penalty for failing to make a report as
to animals carried.

300. Penalty for not complying with require- which ship is bound.
ments as to statements concerning 330. Penalty for evading payment of dues,
passengers and certain other mat- etc.
ters. 331. Magistrate to decide disputes.

307. Penalty for contravention of section 29q. : 5 5
308. Penalty for fraudulent alteration in ship DiatcmengofReceipland iz pendsiuze.

after certificate obtained or given. 332. Statement of receiptsand expenditure to

309. Penalty for not reporting alterations be published.
of passenger accommodation.

310. Penalty for failing to supply native pas- PART IX
sengers with prescribed provnsxons ‘
311. Penalty for having excessive number of ==
native passengers on board, CHAPTER XXXVL

312, Penalty for bringing native passengers

from foreign port in excess of author- AL

ised number. 333. Certain persons to be deemed “public

313. Penalty for landing native passenger at servants,® ‘Ti?,‘
a place other than that at which he 334. Suspension and removal of offices. -
has contracted to land. 335. Provisions with respect to rules.
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{(Part I1X.—Miscellaneous—Schedules.)

SECTIONS,
336. Jurisdiction of Maglstrates in respect of

offences.
Place of trial of offences.

ggg Depositions of absent witness.

339. Levy of wages, etc., by distress of move-
able property :

340. Levy of wages, fines, etc., by distress of
ship.

341. Application of fines.

jSCHEDUl E .—ENACTMENTS REPEALED.

”‘CHEDULE II.—MAaXiMuM FEES FOR PUR-
POSES CONNECTED WITH THE REGISTRY
OF BRITISH SHIPS.

SCHEDULE IIl.—

TABLE A.—MAXIMUM FEES PAYABLE UPON
ENGAGEMENTS AND DISCHARGES OF
SEAMEN EFFECTED BEFORE.A SUPERIN-
TENDENT OF A MERCANTILE MARINE
OFFICE.
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TABLE B.—MAXIMUM SUMS WHICH MAY
BE DEDUCTED FROM WAGES OF SEAMEN
BY WAY OF PARTIAL REPAYMFNT OF
THE FOREGOING FEES.

SCHEDULE IV.— MaxiMmuM FEES FOR IN-
SPECTION OF LIGHTS AND FuG SIGNALS.

SCHEDULE V.—RATES OF FEES PAVABLE
IN RESPECT OF SURVEY OF STEAM-SHIPS,

SCHEDULE VJ.—DECLARATION BETWEEN
THE GOVERNMENT OF THE UNITED KING-
DOM OF GREAT BRITAIN AND IRELAND
AND THE GOVERNMENT OF THE FRENCH
REPUBLIC, WITH REFERENCE TO THE
DISPOSAL OF THE PROCEEDS GF WRECKS
ON THEIR RESPECTIVE COASTS.

SCHEDULE VII.—FORM OF GOVERNOR'S OR
CONSULAR OFFICER’S CERTIFICATE OF
EXPENDITURE IN THE CASE OF STEERAGE
PASSENGERS WRECKED OR FORWARDED.

SCHEDULE VIII.—VOYAGES IN RESPECT OF
WHICH COAST-LIGHT DUES ARE PAYABLE.




No. III.

A Ball'to consolidate and amend certain Indian
enactments relating to Merchant Shipping
2 and the carriage of passengers by sea.

[Bill of 1867,

WHEREAS it is expedient to consolidate
preamble.]

and amend certain Indian enactments relating
to Merchant Shipping and the carriage of pas-
sengers by sea; .

It is hereby enacted as follows :—

PART 1.

CHAPTER 1.
PRELIMINARY.

1. (1) This Act may be called the Indian

Title and commence- Merchant Shipping Act,
ment. 1896 ; and

(2) Except as provided in section 6 and
section 260, it shall come into force on the
first day of

2. (7) On and from the first day of.

Act IX of

5879, s.2; - the enactments mentioned
Acti of gtets in Part A of Schedule I
Act:’\',?'o’f; shall be repealed to the extent specified in the
1884, s. 3 (2) ; third column thereof.

{‘;g,?‘,?j (2); .(2) Butalloffices established or constituted,

Bill of 1867, officers appointed, persons nominated or
s.2; Billof authorised, powers conferred, ports and places
1882, s. 2.] appointed, directions given, rules, declarations
and exemptions made, bonds executed, forms
sanctioned, fees or scales fixed, investigations
held, certificates granted, suspended or cancel-
led, agreements made, proceedings commenced
and other things duly done under any enact-
ment repealed by sub-section (z) or under any
enactment rep=aled by any enactment repealed
by sub-section (z), shall. so far as may be prac-
ticable, be deemed to have been respectively
established, constituted, appointed, nominated,
authorised, conferred, given, made, executed,
sanctioned, fixed, held, granted, suspended or
cancelled, commenced and done under this Act.

[Act VI of (3) For the purposes of sub-section (2),
1884,5.3 (3)-] certificates of competency or service as engin-

eer in the sea service or second engineer in

the sea service respectively granted under t/he
XV of 1871, Burmese Steamer Survey Act or Bombay Act
IV of 1873 (an Act to em#d Bombay Act
No 1l of 1364 providing for the periodical
survey of steani-vessels, and to provide for the
examinalion of engineers of steam-vessels) or
the Steam Boat Survey Amendment Act, 1868,
shall be deemed to be certilicates as firs¢ class
and second class engineer resgectt'vely. and to
have been granted under the provisions of
Chapter LV of this Act.

Ben, I of
1868,

Ceylon:

‘The Indian Merchant Shipping Bill, 1890.
Part [—Chapter I.—Preliminary.—Sections 1-3.)

: [Act X of ¢
(¢#) Any enactment or document re.zferrmg t0 188, s.4(3);
‘any enactment repealed by sub-section (7), or gg{d“cf.f A8c8t
to any enactment repealed by any enactment x (5.]1 9,
repealed by sub-section (7), shall, so far as may be
practicable, be construed to refer tothis Act or
the corresponding portion thereof.
3. In this Act, unless there is something
repugnant in the subject or
context,—

7) “ ship ” includes a steam-ship:
P

General definitions.

(2) “steam-ship ”’ means every description of (#ict VIIof
vessel used in navigation and propelled wholly 1884, 5. 3.JN
or in part by the agency of steam : ‘

. s Act I of

(3) “home-trade ship”” means a ship em- 58;9, A
ployed in trading between any ports in British am, by
India, or between any portin British Irdia Act VI of
and any port or place on the continent of India 'BS'ﬂI’fs.S%);
or in the Maldive or Laccadive Islands or in g 5. Bil of
the Straits Settlements or in the Island of 1882, s. 3]

2 Cf. 7894,
3. 742,

() “foreign-going ship ” means a ship, not [Act I of
being a “home-trade ship” as hereinbefore (yo sy ot
defined, employed in trading between any port VI of 1891, s.

; Bill of

in British India and any other port or place: 5);
1867,8. 3 ;

Bill of 1882,
s. 3.
Cf. 7894,
e T ey e . s 742,

(5) “Asiatic ship” means a sailing ship
navigated and manned exclusively by Arabs,
lascars or other Asiatic masters and seamen :

(6) “native coasting-ship” means a home- {
trade ship being a sailing ship of not more
than two hundred tons burden which is -
owned by one or more Indian subjects of Her
Majesty:

(7) “seaman” means every person (except Eg““f 8:
masters, pilots, harbour-masters and appren- Acst ksful:,f'
tices duly indentured) employed or engaged in é817]6‘fs. 2;

e in: ill of 1867,
any capacity on board any ship: 53, BillGZf
1882, 8. 3,
Ct. 1894:,]]
S, 742.

(8) “wages” includes emoluments: CE. 1894,

(9) “effects” includes clothes and docu- s 742
ments ; fo:

(z0) “Board- of Trade certificate” means a
certificate, either of competency or service, as
master, mate or engineer, as the case may be,
granted by the Board of Trade under the

Merchant Shipping Act, 1894, or any Acts1&
repealed by that Act: : ; 4 Vict.,sg 60.=

(21) “ Colonial certificate ”” means a certificate
of competency as master, mate or engineer, as
the case may be, granted—

(@) in British India, under Chapter IV offphis

. Act, or i fﬂ
() in any other British Possession, under
the authority of the Legislature of that
Possession,

and which has been declared by ' Order
in  Council nnder the Merchant Shipping

14
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>

32 & 48 Vict.

C. II.

57 & 58 Vict.,
0,

[Act IX of
1879, 5. 3.]
Cf. 1894, s.

742,
VIII of 1878.

[Act VII of
1884, s. 3.]
Cf. 1894, s.
267.

[Act VII of
1880, 5.4;

Act VII of
1884, s. 3.]

Ct. 1894, s.
143-

[Act I of
1859, s. 114;
ActIX of
1879, s. 1;
Act VII of
1880, ss. 3,
80; Act V of
1883,s. 53
Act VII of
1884, 5. 5(¢) ;
Act X of
1887, s. _q_(a)
(i), (ii), (iii) ;
}Bill of 1867,
s. 4; Bill of
1882, 5. 4.]
Cf. 1894, s.
74t

[ActI of
1859, 3. 114;
Act VII of
1880, 5. 80;
Act Vof
1883, s. 53
A<§4Vll o(fd)
1884, 8. 5(2);
Bill of 1867,
s. 4; Bill of
1882, 5. 4.]
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The Indian Merchant Shipping Bill, 1896.

(Part I.—Chapter I.—Preliminary—Sections 4-5.) (Pari Il.—Chapter I].—
Measurement and Registry of British Ships.—Sectirns 6-7.) ;

(Colonial) Act, 1869, o7 the Merchant Shipping
Act, 1894, section 102, to be of the same force
asif it had been granted under the Merchant
Shipping Acts therein respectively mentioned :

(r2) ‘““local certificate ’ means—

(7) a certificate, either of competency or
service, as master, mate or engineer,
or

{¢2) a certificate of competency as engine-
driver,

as the case may be, granted by a Local Govern-
ment under Chapter 1V of this Act, #of being a
Colonial certificate as hereinbefore defined :

(r3) ‘“Customs-collector” means a Customs-
collector appointed under the Sea Customs Act,
1878, and includes, for the purposes of Chap-
ter XXXV, any person appointed by the Local
Government by name or by virtue of his office to
discharge the functions of a Customs-collector
under that chapter at any: port :

(74) “passenger” includes any person carried
in a ship other than the master and crew and
the owner, his family and servants: and

(r5) “prescribed ” means prescribed by a
rule made under this Act.

4. The provisions of ¢iis Act applying to
steam-ships shall apply to
ships propelled by electri-
city or other mechanical
power, with such modifi-
cations as the Governor General in Council
may, by notification in the Gazette of India,
direct for purposes of adaptation.

Provisions as to steam=
ships to apply to ships
propelled by electricity,
etc,

5. (7) Nothing in this 4c¢ except Chapter
XVIII shall apply to any
ship belonging to, or in the
service of, Her Majesty or
the Government of India, or fo any ship of
war belonging to any foreign Prince or State,

Exemption of public
ships.

(2) Nothing in ¢hss Act, except Chapters
Y1l, VII[ and XVIII, shall apply to any ship

< #onging to any foreign Prince or State when

‘nployed mainly on the public service of the

Prince or State.

PART II.

CHAPTER II,

MEASUREMENT AND REGISTRY OF BRITISH
SHIPS.

Whereas certain classes of British ships are
now registered in British India under cerfasn
Acts passed by the Governor General of [ndia in
Council ;

And whereas certain other classes of ships
are now and have jfor many years been regis-
tered in British India under

being by subsequent Acts;

And whereas it is enacted in section 735 of
the Merchant Shipping Act, 1894, that ¢ the
legislature of any British Possession may, by
any Act or Ordinance, confirmed by Her Majesty
in Council, repeal, wholly or in part, any
provisions of this Act (other than those of the
Third Part thereof which relate to emigrant
ships) relating to ships registered in that
Possession ; but any such Act or Ordinance
shall not take effect until the approval of Her
Majesty has been proclaimed in the Possession,
or until such time thereafter as may be fixed by
the Act or Ordinance for the purpose ;

And whereas it is expedient that certain
provisions of the said Merchant Shipping Act,
1894, should be repealed so far as relates to
British ships 7egéstered in British India, and that
other provisions should be enacted in place
thereof ;

It is hercby enacted as follows :—

6, This chapter shall come
into force on the day on which
Her Majesty’s approval ¢keresf is published in
the Gazette of India.

Commencement.

7. () On and from the commencement of
this chapter, the enact-
ments mentioned in Part B
of Schedule I shall be repealed to the extent
specified in the third column thereof.

Repeal,

(2) Any enactment or document referring to
any enactment repealed by sub-section (z) shall,
so far as may be practicable, be construed to
refer to the Merchant Shipping Act,
as amended by this chapter.

the szerchant 17 & 18 Vict.,
Shipping Act, 1354, as amended for the time %4

1894, 57 & 58 Vict.,
c. 60.




The Indian Merchant Shipping Bill, 1896. y
(Part II.—Chapter Il.—Measurement and Registry of British Ships.—Sections 8-13.)

8. (1) Any British ship registered under Act
XIX of 1838 or Act X of
ships registered under 1841 may, within a period
Indian Acts. of twelve months after the
commencement of this chapter,
or, if the ship is not within a port of registry
in British India at any time before the expira-
5, . . R
tion of the said period, then within one month
after her next return to a port of registry in
British India, :

be re-registered under the Merchant Ship-
ping Act, 1894, as amended by this chapter.

(2) No fee shall be payable for the measure-
ment of the tonnage of any ship for the pur-
poses of re-registration under sub-section (r).

(3) If any ship registered under Act XIX of
1838 or Act X of 1841 is not re-registered as
provided by sub-section (7), she shall cease to
be recognised as a British ship:

rovided that this sub-section shall not
apply in the case of any ship referred to in
section g.

Re-registration of

57 & 58 Vict.,
c. 60.

9. (1) Notwithstanding anything in section
2 of the Merchant Ship-
ping Act, 1894, it shall
not be obligatory on any
person to register under
that Act any native coast-
ing-ship which is for the time being re-
gistered under Act XIX of 1838 or any British
ship which is for the time being registered
under Bombay Act 1 of 1863 (an Act for the
registry of vessels and levy of pilotage fzes on
the river Indus) or any other British ship
which plies solely on inland water.

(2) The expression “ inland water” means
any canal, river, lake or navigable water in
British India.

i tat (3) The Local Government may, by notifi-

l," :ﬁ;c?:u:c cation in the official Gazette, define how much

(4;,31111:.65.)_0( any tidal water shall be deemed to be in.
land water for the purposes of this section.

10. (7) Sofar as regards any ship the tonnage
a ©of which is measured, as-
certained and markedin ac-

57 & 58 Vict.,
c. 6o. Registration of certain
native  coasting-ships
and of inland ships not
to be required.

Cf, Act VI
of 1884, s. 5,
clause (3)
(am. by Act

Measurement an

marking of tonnage
0:1' native  coasting-  cordance with rules made
Elpss under sub-section (2), the

rules and orders on the same subjects prescrib-
ed by or under the Merchant Shipping Act,
1894, or under any other Act repealed by that

57 & 58 Vict,,
Gl Act, are hereby repealed.

(2) The Local Government may make rules
to provide for measuring and ascertaining,
whether for the purpose of registry or other-
wise, the tonnage of native coasting-ships, and
for marking the tonnage on such ships ; and it
shall be optional to the owner of any such ship
to have her tonnage measured, ascertained and

[Act XI of
1350, 5. 3.)

marked in accordance either with rules made
under this sub-section or with the rules and
orders referred to in sub-section (z).

(3) Rules made under sub-section (z_)) may
provide, among other matters, that '1f any
alteration be made in a native coasting-ship
after she has been registered in pursuance of
the said rules, the certificate of registry shall
be cancelled and the ship re-measured in-ac-
cordance with the said rules.

(4) The word “alteration” in sub-section
(3) means any change, whether temporary or ,~ .
permanent, either in the structure of a native
coasting-ship or in the use to which any part
of a native coasting-ship is put, by which the
capacity of the ship for carrying cargo is, either
directly or indirectly, increased.

\

[S. 15in Bill
as intro=-

11. (z) Clauses (d) and (¢) of section 4 of

the Merchant Shipping gyced.]
Registrars. Act, 1894, are hereby 57 & 58
repealed., Vict., c. 60,
(2) The following persons skall be Regis- [Act X of
trarsof British ships in British India, nemely :— ;}ﬂ;%ﬁ"&i

891, s. 2),
(@) at the ports of Calcutta, Madras, Bombay, 1Sop 2Ll

Karachi, Aden and Rangoon, the Port
Officer or any other person appointed
by the Local Government in this behalf
by notification in the official Gazette,
and

57&58

(&) at any other port which has been approved Vict,, <. 6o.

under section 89 of the Merchant Ship-
ping Act, 1894, for the registry of ships,
any person appointed by the Local
Government in this behalf by a like
notification.

Substitution of Local 12, Inthe application of[S:lz in Bill

Government for Board y < 4o asintro-
of Trade and Governor ¢ ﬂlc"rt/mnt Shipping duced.}
of a British Posses- ¢, 1894, to British gy &g "
sion. India— Vict., c. 6o,
sections 7,47, 77 (2), 78, 8o, 85, §6 and 724 (4) [Act X of
and clause 5 of Rule | of the Second Schedule g:,l'b;' A:::
shall be read and cons}rued as if the Local VII of 1891,
Governnu'er}t were therein named instead of the s-3)-
Board of Trade, ana
section 89 shall be read and construed as if
t_/le Local Government were therein named
instead of the Governor of a British Posses- . “

sion.

13. (1) The following portions of the Mer- gy& 58
chant Shipping Act, 1894, Vict., c. 6o.
namely, sections 64 (r)
and 77 (2), So far as they relate to fees
and sections 83 and 210 (3), and clauses (6)a>.

{ d (&) 3
77e)p:r:lllcd( ) of the sixth schedule, are heredy |

Fees,
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(S. 16 in Bill
as intro-
duced.] A=
57 & 58 Vict.
c. 6o, ™,

[S. 13 in Bill
as intro-
duced,]

57 & 58
Vict,, c. 60,
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Sections 14—17.)

(2) The fees payable in British India in
respect of the matters mentioned in Schedule
Il shall be such sums, not ecxceeding those
specified in that Schedule, asthe Local Gov-
ernment, with the previous sanction of the Gov-
ernor, General in Council, may, by notification
in the official Gazette, appoint.

14. Sections 37 f0 46 (both inclusive) of
the Merchant Shipping Act,
1894, are hereby repealed
so far as regards native
coasting-ships.

15. (1) Clauses (2), (3), (4) and .(5) of the
Deductioalriom res sixth schedule to the Mer-

gister tonnage on ac- chant Shipping Act, 1894,
count of crew space. are hereby repealed.

Mortgage and sale of

! native coasting-ships.

(2) No place in any British ship registered in
British India which isoccupied by seamen or
apprentices engaged under this Act and appro-
priated to their use shall authorise a deduction
from register tonnage, unless there ein the ship
one or more properly constructed privy or privies
for the use of the crew ; such privy or privies to
be of such number and of such construction as
may be approved by a surveyor appointed under
section 727 of the Merchant Shipping Act,

1894.

(3) Everyplace sooccupied and appropriated
as aforesaid shall, whenever the ship is register-
ed or re-registered in British India, be inspected
by a surveyor appointed as aforesaid, who shall,
if satisfied that the same is in all respects such
as is required by section 112 of this Act, give
to the Registrar a certificate to that effect ; and
if such certificate is obtained, but not otherwise,
such space shall be deducted from the register
tonnage.

(#) No such deduction shall be authorised un-

less there is permanently cut in a beam, and cut

in or painted on or over the doorway or hatch-
way of every place so occupied and appro-
priated, the number of men which it is construct.-
ed to accommodate, with the words ¢ Certified
to accommodate seamen.”

(5) Upon any complaint concerning any place
50 occupied and appropriated as aloresaid,
any surveyor appointed as aforesaid may
inspect the same, and, if he finds that any of
the provisions of section 112 of this Act with
respect thereto are not complied with, he shall
report the fact to the Registrar at the port where
the ship is registered, and thereupon the register
tonnage shall be altered, and the deduction afore-
said disallowed, unless and until it is certified by

‘% the same surveyor, or by some other surveyor
. 'appointed as aforesaid, that the provisions of

the said section in respect of such place are
fully complie* with.

17

PART III.
MASTERS, SEAMEN AND APPREN-
. TICE

Whereas ¢¢ #s enacted in section 288 of [e:ugt;xssg,
the Merchant Shipping Act, 1854, that if %il[a:; .'gs,,
the Governor General of India in Council preamble.)
should by any Acts, Ordinances, or other 17& 18
appropriate legal means, apply or adapt Victjc:es
any of the provisions in the Third Part of that
Act contained to any British ships registered at,
trading ‘with or being at any place within Az
jurisdiction, and to the owners, masters,
mates and crews thereof, such provisions,
when so applied and adapted as aforesaid,
and as long as they remain in force, skou/d, in
respect of the ships and persons to which the
same are applied, be enforced, and penalties and
punishments for the breach thereof skould be
recovered and inflicted, throughout Her Majes-
ty's dominions, in the same manner as if such
provisions had been so adapted and applied,
and such penalties and punishments had been .
expressly imposed, &y that Act ;

And whereas the said Merchant Shipping Act, 57 £ 58
1854, and the other Acts amending the same have “f‘-’ Cs
been repealed by the Merchant Shipping Act, =™
1894, and the above recited provision of the *
first mentioned Act has been re-enacted in sub-
stance by section 264 of the last mentioned Act ;

And whereas by Act | of 1859 (an Act for
the amendment of the law relating to Merchant
Seamen), and later Acts passed by the Governor
General of India in Council, certain of the
provisions aforesaid have been applied or
adapted to British ships, and certain other
provisions enacted with respect to foreign ships,
and the owners, masters, mates and crews
thereof, respectively, and it is expedient that
the said provisions should be re-enacted with
the amendments hereinafter appearing ;

It is hereby enacted as follows :—

16. Nothing in this

Part shall apply to any-
native coasting-ship.

Exemption of native
coasting-ships.

CHAPTER III.
MERCANTILE MARINE OFFICES.

17. (1) A Mercantile Marine Office shall be [ActIof
established at such ports 1859, ss.

antile Marine ’
Offces and_ establishe as the Governor General :ﬁzis?,'l:s.
ments. in Council may deem neces- joo, 101 ;
sary. Bill of 1882,
83, 5,6,
(2) For every such office there shall be a Ct. 1894, s
Superintendent, with such Deputy Superintend- :44%3)):

ents, clerks and servauts (if any) as the Local
(Government may consider necessary.
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(3) Superintendents and Deputy Superin-
tendents of Mercantile Marine Offices shall be
appointed by the Local Government.

(¢4) Every act done by or beforea Deputy
Superintendent shall have the same eflect as if
done by or before a Superintendent.

[Act I of 18. The Local Government may direct that,
1850, 5.8; at any port at which

ill of 1867, Power to direct that L
E_'l,:s; Bi7ll business ¢f Mercan- DO separate Merc?.ntlle
of 1882;s.  tile Marine Office be Marine Officeisestablished,

11.] transacted at Custom-
CE. 1804, s. house orelsewhere,

245(3).

the whole or any’ part of
the business of the Mer-
cantile Marine Office shall be conducted at the
Custom-house, or at the office of the Port Officer,
or at such other office as the Local Government
shall direct, and thereupon the same shall be
there conducted accordingly ;

and in respect of such business such Custom-
house or office as aforesaid shall for all purposes
be deemed to be a Mercantile Marine Office,
and the officer to whom such business is com-
mitted shall for all purposes be deemed to be
a Superintendent of a Mercantile Marine
Office within the meaning of this Act.

19. The Local Government may, by special

[Bill of 1867, T p
order in any particular

s. 107.]

Ct. 1894, . wiSnO::;eri:Sen%Icsg::ﬁ case, dispense with the

LB Superintendent of Mer-  transaction before a Super-
cantile Marine Office. ~ jntendent of a Mercantile
Marine Office or'in a Mercantile Marine Office
of any matters required by this Act'to be so
transacted; and thereupon ‘#hose’ matters, if
otherwise duly transacted, ska// be as valid
as if they were transacted before a Superin-
tendent ' of, “or in, a Mercantile Marine
Office.

[Act1 of 20. It shall be t'f‘le general business of

1850, 5. 4 Business of Superin- .\.upgrlnlenf:lents of Mer-

Bill of 1867, tendents of Mercantile cantile Marine Offices—

s. 102; Bill Marine Offices.

of 1882, s. 7.] 1

CE. 184,55, (g) to superintend and facilitate the engage-

195, 247(1).

ment of seamen for, and the discharge
of seamen from, British ships, in man-
ner hereinalter mentioned,

(&) to provide means for securing the pre:
sence on board at the proper times of
men who are so engaged,

(¢) to give to all persons desirous of ap-
preunticing boys to the sea.service, and
duly authorised so to do by Act XIX of
1850 (concerning tae binding of appren-
tices), and also to owners and masters of
British ships requiring apprentices, such
assistance as may be in theic power for
facilitating the making of such ap
prenticeships, and

(d) to perform such other duties' relatllng to
seamen and British or foreign 'ships as
are for the time being committed to & 58
them by or under tiis Act or the Mer- Véd" c.
shippi : 6O.
chant Shipping Act, 1824 A et 250,
21. (1) Such fees, not exceeding those specl- i, "c'6, 55
fied in Table A in Schedule 1,6’ Bill
I1{, as may be fixed by the of 1867, ss.
Local Government with the 193 154 145
a - 29; Bill of
previous sanction of the Governor General 8353 8, g,
in Council and published in the local official 32,28.]
Gazette shall be payable— g
(@) by owners or masters of British ships, upon
all engagements and discharges of sea-
men effected before a Superintendent
of a Mercantile Marine Office, and
(6) by masters of foreign ships, upon all
engagements and discharges before a
Superintendent of a Mercantile Marine
Office of scamen who have been engaged
under section 64.
(2) Scales of the fees payable for the time
being shall be conspicuously placed in the Mer-
cantile Marine Offices; and all Superintendents,
Deputy Superintendents, clerks and servants
may refuse to proceed with any engagement
unless the [ees payable thercon are first paid,
(3) Anyowner or master who has paid the fees
fixed under sub-section (/) in respect of any
engagement or discharge of seamen may, for
the purpose of in part reimbursing himself, ‘de-
duct, in respect of each such engagement or
discharge, from the wages of all seamen so en-
gaged or discharged, and retain, any sums
not exceeding the sums specified in that ‘behalf
in Table B in Schedule III:
Provided as follows :—
() if the Local Government has in any case
fixed, under sub-section (7), fees lower
than those specified in:the said Table
A, the sums which may be deducted and
retained by owners or masters shall not
exceed such sumsas may be fixed in
this behalf by the Local Government
with the previous sanction of the Gov-
ernor General in Council and publish-
ed in the local official Gazette ;
(%) the sums so fixed shall bear as nearly
as may be the same proportion to the
sums specified in the said Table B as the
fees fixed under sub-scction (7) bear to
the fees specified in the said Table A ;
{¢#%) if in any case the sums which an owner
or master is authorised by this' sub-
section to deduct exceed the amount of
the fees payable by him, such excess
shall beipaid by him to the ‘Superin- ,
tendent in addition to such fees. .‘{"\
(4) For the purpose of determining the fees
to be paid upon the engagement and discharge
of secamen engaged under a running agresment

18

Fees to be paid upon
engagements and dis-
charges of seamen.
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made under Chapter VII, the crew shall be con-
sidered to be engaged when the agreement is
first signed, and to be discharged on the termin-
ation of the agreement; and all intermediate
engagements and discharges shall be considered
to be engagements and discharges of single
seamen.

(5) In sub-section (4) ‘“termination’’ means,
+* when an agreement has been renewed under
- section 62, the termination of the period for
which the agreement has been renewed.

(6) The Local Government, with the previous
sanction of the Governor Geuneral in Council,
may, if it thinks fit, at any time abolish or sus-
pend, by notification in the local official Gazette,
the fees payable under sub-section () upen en-
gagements and discharges; and in the event of
such abolition, or during such suspension, no
deduction shall be made under sub-section (3)
from the wages of any person engaged or dis-
charged,

22, Any Superintendent or Deputy Superin-
tendent, or any clerk or
servant in a Mercantile
Marine Office, who de-
mands or receives any remuneration whatever,
either directly or iudirectly, for hiring or sup-
plying any seaman for any. ship, excepting the

7

[Act I of

8, .73
['3"5[9:,;5,;7;57, Penalty on Superin-

s. 105; Bill of tendent,  etc,, taking
1882, s. 10.] Other remuneration.
Cf. 1894, s.
250,

fees payable under section 21, shall be /iabie |
which may extend to two hundred |
rupees, and may also be dismissed from his |

to fine

office.

CHAPTER V.
EXAMINATION OF, AND GRANT OF CERTIFICATES
TO, MASTERS, MATES, ENGINEERS AND EN-
GINE-DRIVERS,

Appointment of ex-
aminers.

[Act 1 of 1859, 23. The Local Govern-
8s. 9, 10;

Act VII of ment may appoint persons
1884,5,26; for the purpose of examining the qualifications

Bill of 1867, of persons desirous of obtaining—

ss. 108, 109 ; :

Billof 1882,  (4) certificates of competency as masters or

ss. 12, 13.] mates, or s

Cf. 1804, ss. ] 5 f

04, 96, 102. (4) certificates of competency as engineers or
engine-drivers.

[ActIof Grant of certificates of 24. The Local Govern-

1859, s. 11 competency as master, ..nt shall grant—

(am. by Act V mate, engineer or en-
of 1883, s. 35); gine-driver.

Ascé v";’;(,), () to every person who is reported by thf:
;sill"::f’ '1867, > examiners to possess the necessary quali-
3. 110; Bill of fications and to have given satisfac-
1883, 3. 14.] tory evidence of his sobricty, expe-
ct; '894‘3 rience, ability and general good con-
g5 % duct on board ship, a certificate of com-

petency to the effect that he is competent
to act as master or first mate or only
mate or second mate . ci a foreign-going
ship, or as master, or male: of a home-
trade ship, or as master or. mate of an
Aszatic ship, as the case may be, and:

o LB

Xy

19

(8) to every person who is reported by the
examirers to possess the necessary
qualifications and to have given satis=
factory evidence of his sobriety, experi-
ence and ability a certificate of com-
petency to the effect that he is com-
petent to act as a first-class engineer,
or a second-class engineer, or as an.
engine-driver, as the case may be :

Provided that the Local Government may, in
any case in which it has reason to believe that
the report has been unduly made, require, before
granting a certificate, a re-examination of the
applicant or a further enquiry into his testimo-
nials and character.

25. (1) Local certificates of service, diffecing [Act Lol
in form from certificates of :fg?‘; 12
competency, shall be grant- Act v
ed by the Local Govern-
ment as follows, that is to

say,—

Grant of local certifi-
cates of service as
master or first mate of
a foreign-going ship or
as first or second class
engineer.

Bill of 1867,

1882, s. 15.]
Ct. 1804,
3. 99
(a) every person who has attained or shall
attain the rank of lieutenant, sub-
lieutenant, navigating lieutenant or
navigating sub-lieutenant in Her
Majesty’'s Navy, or of [(lieute-
nant in the Royal Indian Marine,
shall be entitled to a local certificate
of service as master for a foreign-
going-ship without examinatiom «

(6) every person who has altained or shall
attain the rank of sub-lieutenant
in the Royal Indian Marine: shall be
entitled to a local certificate of secvice
as ficst mate for a foreign-going ship
without examination:

(c) ewery person who has attained or shall
attain the rank of engineer or assisé-
ant enginecr in ller Majesty's
Navy or the Royal Indian Marine
shall be entitled without examination,
if an engineer, 10 a local certificate
of service as [first class engineer,
and, if an assistant engineer, to a local
certificate” of service as second class
engineer.

(2) A certificate of service granted' under
sub-section (7) shall have the same effect asa
local certificate of competency granted under
section 24.

. Euery persom who before the passing
e £ of this Act has served as
master of a home-trade
ship of one hundred tons
or upwards registered
tonnage skall be entitled o

Certificates of service
as master of a home-
trade ship..

of 1891, 5. 1} §

s, 111 ; Yillof
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a certificale of service as master of a home-
trade ship of three hundred tons or under
registered tonnage.

27. Every certificate of service shall

Contents and deli. contain particulars of the
very of certificates of name and of the length
SELvice. and nature of the previ-
ous service of the person to whom it is deli-
vered; and the Local Government shall
deliver every such certificate of service to the
person entitled thereto upon his proving him-
self to haveserved as aforesaid and upon his
giving a full and satisfactory account of the
particulars aforesaid.

28, Every certificate of competency or service

[Act I of ,

1859, 5. 15 ; . ranted under this Chap-
Act VII of Certificates to be in  {or chall be in ¢he pre-
1884, ss. 27  prescribed form and to ibed f d hall
(3), 29; be made in duplicate, scribed lorm, an sha

Bill of 1867, be made in duplicate, and
s.114; Bill of one copy shall be delivered to the person entitled
Eafsz' s.18.] 5 the certificate, and the other shall be kept
. 1804, S5, =) 2
99(3), 100. by the Local Government and recorded in the
prescribed manner. ;
29. A note of all orders made for suspending,
Record of orders cancelling,altering orother-
affecting certificates. wise affecting any certifi-
cate of competency or service in pursuance of
the powers contained in this Act shall be entered

[Act I of
1859; s 15;
Bill of 1867,

8. 114;
Bill of 1882,

. 10,

Ce.1 94, on the copy of the certificate kept by the Local

&, Government.

[Act [ of 30. Whenever a master, mate, engineer or

1859, 5. 16; Copy of certificate to engine-driver proves, to the

Act VIIof  be granted in certain satisfaction of the Local

ﬁ?ﬁ‘:’:}gg; cases. Government which granted

s.us;  his certificate, that he has, without fault on

Biil of 1882, his part, lost or been deprived of a certificate

Gt already granted to him, the Local Government

. 18%4, s.

701, shall, and 1n any otker case may, upon payment
of such fee, if any, as the Governor General in
Council muy direct, cause a copy of the
certificate to which, by the record kept as
provided by law, he appears to be entitled ¢0
be granted to him, and suck copy shall have all
the effect of the original.

[Act [ of 31. (z) The Governor General in Council may

1859, 5. 10 make rules to regulate the

(am.by Act V. Power ‘to make rules
of 1883, s. as to grant of certifi-
34); Act VII cates of competency or
of 1884, 8. 36; service,

Bill of 1867,
. 109; Bill
of 1882,5.13.]
CI. 1894, s3.
94, 90, 100.

granting of certificates of

competency under this

Chapter, and may by such

rules—

(a) provide for the conduct of the examina-
tion of persons desirous of obtaining
certificates of competency as masters,
mates, engineers or engine-drivers;

(8) prescribe the qualifications to be re-
spectively required of persons desirous
of obtaining certificates of competency
as masters, first mates, only mates,
second mates, masters Or mates of
Asiatic slips, first-class engineers,
second:class
drivers ;

(¢) fix the fees to be paid by all‘applicants
for examination ;

engineers or engine-

() prescribe the form in which such certi-
ficates are to be framed, and the man-
ner in which the copy of the certifi-
cate which is kept by the Local Gov-
ernment is to be recorded ; and

(¢) fix the fees to be paid for copies of cer-
tificates granted under section 29 : "

Provided that no person shall obtain a
certificate of any of the kinds mentioned in
clause (b) unless he is able to receive and
communicate orders in English in matters
relating to lights and the rule of the road at
sea.

(2) The Governor General in Council may [g;‘ ‘”2"‘
alsomake rules with respect to the grant of local (lamf'bs; Agct
certificates of service to masters, mates aend XIII of 1891,
engineers under this Chapter, and may by such s 1)1
rules—

(@) fix the fees to be paid for such certifi-
cates ; and

(4) prescribe the form in which such cer-
tificates are to be framed, and the
manner in which the copy of the cer-
tificate which is kept by the Local
Government is to be recorded.

=S

CHAPTER V.
SHIPS REQUIRED TO CARRY CERTIFICATED
OFFICERS.

32. (1) A foreign-going British ship shall not [ActI of
British ships required  proceed to sea from any :?"{;?ﬁ'.’,?‘
to carry certificated mas-  port in British India unless ,gé% ss, 112,
ters and mate or mates. She has' as her master’ a13; Bill of
person possessing a Board of Trade, Colonial 1882, ss. 16,
or local certificate as master of a foreign-going (l:f: 1804
ship. 502
(2) A foreign-going British ship of one
hundred tons or upwards registered tonnage
shall not proceed to sea from any port in
British India unless she has—
fa) as her only mate, a person possessing a
Board of Trade, Colonial or local cer-
ficate as only mate or first mate or
master of a foreign-going ship, or °
(8) as her first and second mates, two cer-
tificated mates,—
(#) the first possessing a Board of
Trade, Colonial or local certifi-
cate as first mate or master of a
foreign-going ship, and
(1) the second possessing a Board ot
Trade, Colonial or local certificate
as second mate of a foreign-'
going ship or a certificate afp(
higher grade. i
(3) A home-trade British ship carryius"
passengers, or a home-trade British ship of
one hundred tons or upwards registered ton-
nage not carrying passengers, shall not pro-
ceed to sea from any port in British India
unless she has, as her master, a person possess-
ing a local certificate as master of a home-

20
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trade ship, or a Board of Trade, Colonial or
local certificate as master of a foreign-going
ship.

(4) A home-trade British ship of one hundred
tons or upwards registred tonnage shall not
proceed to sea from any port in British India
unless she has, as her only or first mate, a person
possessing a local certificate as mate of @ home-
trade ship, or a Board of Trade, Colonial or local

yCertificate as only or first mate of a foreign-
going ship or a certificate of a higher grade :

fActvot " (5) Provided that, notwithstanding anything
. gﬁ%fs"gji in the foregoing provisions of this section,—
o116, 7 a home-trade British ship of three hundred
Bill of 1882, tons registered tonnage or under may proceed
s. 20.] to sea from any port in British India if she has
a master possessing a local certificate of ser-
vice granted under section 26, and
an Asiatic ship may proceed to sea jfrom
any port in British Indwa if she has a master
possessing a local certificate as master of an
Asiatic ship.
,[8%‘: :2[3?. 33. (7) A foreign-going DBritish steam-ship
32, 33 British  steam-ships shall - not procqed Lopsea
Bill of 1867, required to carry certi- {rom any port in British
s. 112.] ficated engineers, engin- India unless she has,—

C1.1894,5. 97 ecr or engine.driver.

(@) if the steam-ship has engines of one
hundred nominal horse-power or up-
wards, as her first and second engin-
eers, two certificated engineers,—

) the first possessing a Board of
Trade, Colonial or local certi-
ficate as first-class engineer, and

(72) the second possessing a Board
of Trade, Colonial or lo¢al certi-
ficate as second-class engineer
or first-class engineer;

(6) if the steam-ship has engines of under
one hundred nominal horse-power, as
her only or first engineer, an engineer
possessing a Board of Trade, Colonial
or local certificate as secound-class
engineer or first-class engineer.

(2) A home-trade British slcam-s:hip s:h.all
not proceed to sea from any port in British
India unless she has—

(a) if the steam-ship has engines of fifty
nominal horse-power or upwards, as
her only or first engineer, an engin-

2 eer possessing a Board of Trade,
Colonial or local certificate as second-
class engineer or first-class engincer;

(6) if the steam-ship has engines of under

fifty nominal horse-power, as her
engineer, a person possessing a local
certificate as engine-driver, or a
Board of Trade, Colonial or local
certificate as second-class engineer or
first-class engineer.

(3) The Governor of Bombay in Counct,
with the previous sanction of .ﬂle Govqrnor
General in Council, may, by notification in the

g

o

o
!
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official Gasette, declare that all or any British
Steam-ships proceeding from Aaen to any
foreign port on the coast of Arabia or Africa
not being more than six hundred miles distant
from Aden shall be deemed for the purposes of
this section to he home-trade ships.

(¢) The foregoing provisions of this section
shall not apply to any steam-ship to which
the vprovisions of ¢tke /nland Steam-vessels
Act, 1884, are applicable, VI of

34. (1) A foreign steam-ship shall not carry ELS

Foreign steam-ships  passengers from any port [Act VII ¢f
requ'ured tocarry British p British India to any 1884, s8. 31,
certificated master, . e 7 32.]
mate, engineer or en- other port-in British India Cf. 1894, s.
gine-driver. unless she has— 0a.

(@) asher master, a person possessing a local

certificate as master of a home-trade
ship or a Board of Trade, Colonial or
local certificate as master of a foreign-

going ship; 3 -

() if the steam-ship is of one hundred tons
or upwards registered tonnage, as
her only or first mate, a person pos-
sessing a local certificate as mate of a
home-trade ship or a Board of Trade,
Colonial or local certificate as mate of
a foreign-going ship or a certificate
of a higher grade;

(¢) if the steam-ship has engines of fifty nom-
inal horse-power or upwards, as her
only or first engineer, an engineer pos-
sessing a Board of Trade, Colonial or
local certificate as second-class engin-
eer or first-class engineer ;

(@) if the steam-ship has engines of under
fifty nominal horse-power, as her engin-
eer, a person possessing a local certi-
ficate as engine-driver or a Board of
Trade, Colonial or local certificate as
second-class engineer or first-class
engineer :

Provided that the Governor General in Coun-
cil may, by notification in the Gazette of
India, exempt from the operation of this
sub-section any specified foreign-going
steam-ghip carrying passengers between
Calcutta and Madras or between Bombay
and Aden, provided that such ship is also
carrying passengers to or from Calcutta or
Bombay, as the case may be, from or to
some foreign port.

(2) So much of sub-section (r) as relates to [Act Vil of
engineers or engine-drivers shall not apply to 1834:s.35|
any steam-ship to which the provisions of Zke
Inland Steam-vessels Act. 1884, are applicable. VT of

35. (a) If any person who has beer engaged 188 4.
to serve in any of the capa-
cities referred to in sec- E's‘“ :’1 >
tion 32, section 33 OF SeC- eIl of

Penalty for serving,
or engaging a person to
serve, as master, mate,

et o coctif.  tion 34 in any ship to which 1884, s. 34;
cate. those sections apply, re- Bill of 1367

spectively, proceeds in the ship in that capacity ;‘,:g,’.?_i"

without being at the time entitled to, and6.]
possessed of, the certificate thereby required, C;- 1894, 3,
or a certificate of a higher grade, or 9%

by

i 3
A RN
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(&) if any person employs any person in any
capacity  referred toin section 32, section 33
or section 34 in any ship to which those sections
apply, respectively, without ascertaining that he
is at the time entitled to, and possessed of, the
certificate thereby required, or a certificate of
a higher grade,

he shall be. /72ble 6 fine which may extend
to five hundred rugees.

CHAPTER VI.

SUSPENSION AND CANCELLATION OF CERTIFI-
CATES OF MASTERS, MATES, ENGINEERS
AND ENGINE-DRIVERS, AND GRANT OF NEW
CERTIFICATES.

[Act V of Saving of powers con- 26. Nothing in this Act
1883, 5. 18 ; [ferred by English Acts ghall affect—
Bill of 1882, and Orders in Council
s. 147.) in reference to Board

of Trade and Colonial

certificates.
v & 5B (a) the powers conferred by the Merchant
%iﬂ_,c_ 60. Shipping Act, 1894, on Courts

making investigations referred to in
section 254 or section 257 or holding
enquiries under section 256 of this Act
tosuspend or cancel Board of Trade or
Colonial certificates, or

(6) any powers conferred on any Local Gov-
ernment by Order in Council made

32 & 33 under the Merchant Shipping (Col-
Z};t‘é%“ onial) Act, 18¢g, or under the Mer-

chant Skipping Act, 1894, section 102,
for dealing. with, or granting, Colonial
certificates in place of Board of Trade
or Colonial certificates which have been
suspended or cancelled.
37. (#) When any- Court referred to in clause
* {a) of section 36 suspends
or cancels any Board of
Trade or Colonial certifi-
cate, the Local Government
may, if it thinks fit, whether
or not a recommenda-
tion to that effect has been made by the Court,
grant, without examination, to the holder of the
certificate, when the certificate is a certificate
as master, a local certificate of competency as
mate, and, when the certificate is a certificate
as mate or engineer, a local certificate of com-
petency as mate or engineer, as the case may
be, of a grade lower than that which he held
at the time of the suspension or cancellation :

Provided that the power conferred by this
sub-section shall uot be exercised by any Local
Government which is for the time being em-
powered to grant Colonial certificates in place
of Board of I'rade o Colonial certificates which
have been suspended or cancelled.

(2) Al certificate granted under sub-section
(7) shall have the same effect as if it had been
granted after examination,

38. (7) A'local certificate (whether of com-
petency orservice) granted
to a master, mate or engin-
eer may, if a Court con-
ducting an investigation

[Act V of
1883.5. 19 ;
Bill of 1882,

Power to grant local
8.147.]

certificates in lieuw of
Board of Trade or Col-
onial. certificates which
have been suspended or
cancelled.

[é\acl V of
(.,)j'g), .(ld“dAed Power of Court to
by Act VI of Suspend or cancel local
,59,, 3. 13) ; certificates of masters,
Bill of ,357,' mates or engineers.

3. 105, 196;

under Chapter XXV finds that the loss or aban- SB.llll °f‘.188=v
donment of, or serious damage to, any ship, or ¢¢ 7o,
any loss of life, has been caused by the qungful 5.470 (1) (3)
act or default of the master, mate or engineer, (4).

or that he is incompetent or has been guilty of

any gross act of drunkenuess, tyranny or other
misconduct, be suspended or cancelled by the

Court :

R
Provided that the Court shall not suspend g_t.' ,
cancel a certilicate unless the holder of tfie L

certificate was furnished Lefore the commence-
ment of the investigation with the copy of the
report or statement required by section 256 or
section 257, as the case may be,

(2) At the conclusion of the investigation, or
as soon afterwards as possible, the Court shall
state in open Court the decision to which it
may have come with respect to the suspension
or cancellation of any certificate,

39. A local certificate (whether of compe- [Act V of
tency or service) granted '383‘5“ ;:rt
to a master, mate or engin- by Act VI of
eer may be suspended or 1891, s. 12) ;
cancelled, either by the Bilt °f.‘§.6”7'f
Local Government which jgg:. ,143?]
granted the same or by any other Local Govern- Ct. 1894, s.
ment, in any of the following cases, that is to 499-

say :—

Power of Local Gov-
ernment to su:pend or
cancel local certificates
of masters, mates or en-
gineers,

(a) if, on any investigation made beyond
British India under the Merchant
Shipping Act, 1894, or on any investi- 57 & 58
gation made beyond British India Vict- ¢. So.
by any Court or tribunal for the
time being authorised by the Legis-
lature of any British. Possession to
make inquiry into charges of incom-
petency or misconduct on the part of
masters, mates or engineers of ships,
or as to shipwrecks or other casualties
affecting ship-, the Court or tribunal
reports that the master, mate or en-
gineer is incompetent, or has been
guilty of any gross act of misconduct,
drunkenness or tyranny, or that the
loss or abandonment of, or seripus
damage to, anyship, or loss of life,
has been caused by his wrongful act A
or default;

(9) if he is proved to have heen convicted of
any offence which if committed in
British India, would: be non-bailable,
or, if committed in England, woulihe
a felony ; 7 }

() if, in the case of a master, he has been

superseded by the order of any Adini-

ralty Court, or of any Naval Court con-

stituted as provided by the Merchant

Shipping Act, 1894, or by any other {,7.&58

law for the time being in force. ict,, c. 6o,
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of Seamen.—Sections 47-48.)

[Act VII of

Jotwithstanding anything in the fore-
1884, 8, 26.] ORIIoLeAchs 2 y & %

Power of Local Gov- £0ing provisions of this
ecrnment to suspend or  chapter, the Local Gov-
cancel local certificates  erpment may at any time,
sheqejan-drivees. after such enquiry as it
may think necessary, suspend or cancel anv
local certificate granted by it to an engine-
driver, if, in its opinion, the holder is, or has
become, unfit to act as an engine-driver.

#
’_Eggtv (;fl 41. (7) Every master, mate or engineer
S. . .
= 23;, ), Obligation to deliver whose certificate has been
(4) (added  up local certificate on suspended or cancelled by

by Act VI of suspension or cancella-

A a Court under section 38
1891, s, 13) ; tion.

shall deliver the certificate

El“zg;;lsgﬁi to the Court, and the Court shall forward the
of 1882,s, same to the Local Government, together with
8}9‘:]8 v, the report which it ‘is required by section 263,
< ;73_9' sub-section (7), to transmit to that Govern-

ment.

(2) Every master, mate, engineer or engine-
driver whose certificate has been suspended or
cancelled-under section 39 or section 40 shall
deliver the certificate to the Superintendent of
the Mercantile Marine Office or to such other
person as the Local Government which suspend-
ed or cancelled the certificate may direct.

(3) Any master, mate, engineer or engine-

driver failing to deliver a certificate as required

) by this section shall be liable ¢o fine which may
extend to five hundred rupees.

=
[Act V of 42. If the Local Government which suspends
1883, s. 22; Report to other Local Of cancels a certificate

Bill of 1867,
ss. 166, 200 ;
Bill of 1882,
s. 150.]

Governments. under section 39 is not the
Local Government which granted the certificate,
the Local Government so suspending or cancel-
ling the certificate shall report the proceedings,
and the fact of suspension or cancellation, to
the Local Government which granted the certi-
ficate.

[Act V of 43. Every Local Governm.ent. suquqding
1883, s, 23; Report to Board of oOF cancelling a certilicate
Bill ofBI_8]57§ Trade. under section 39 shall, as
3:196; Bill of ¢550n as may be practicable, report to the Board
1882, s. 151.] y

of Trade the lact of such suspension or cancella-

tion.
X
At V of 44. (1) Any Local Government may, at any
~883, 3. 24; Powerto revokesus- t1UEs revoke or alter any
Bill of pension or cancellation order of suspension or can-

1867, 5. 200; 3 to grant new local

cellation which it may have
Bill of 1882, certificate. y

5. 152 ! made under section 39 or
Cf. 1894,  sectioto40, or grant, without examination, tc
5474 any gecson whose certificate it has so cancelled,

a nedv local certificate of the same or of any
lower grade.

(2) A certificate granted under sub-section
(z) shall have the same effect as if it had been
granted after examinatior.
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celtation of Certificates of Masters, Mates, Engineers and Engine-drivers,
and Grant of New Certificates.—Sections 40-46.—Chapter VII.—Engagement

45. (1) The Local Government to swhich a [Act V of
Court has forwarded a '588:{;;{:;'{,:
certificate under section 41 Act VI of
may, tf it thinks that the 1891,s.13)]
justice of the case requires

it, re-issue and return the

certificate of a master, mate or engineer which

has been suspended or cancelled, or shorten

the time for which it was suspended, or grant in

place thereof a certificate of the same or any

lower grade.

Powers of Local Gov-
ernnent where a local
certificate  has  been
suspended or cancelled
by a Court,

(2) A local certificate for a home-trade ship
shall be deemed, for the purposes of this and
the next preceding section, to be of a lower
grade than a local certificate for a foreign-
going ship. s
46. (1) When any Board of Trade, Colonial [3;: \:l:);]
or local certificate of a =’ ™
master, mate, engineer or
engine-driver is suspended
or cancelled under any law
for the time beirg in force, he shall deliver to
the Court or person entitled to receive delivery
from him of suchsuspended or cancelled certifi-
cate every other Board of Trade, Colonial or
Jocal certilicate, if any, held by him,
(2) If any master, mate, engineer or engine-
driver fails to comply with the requirement of
sub-section (7), he shall be liable to fine which
may extend to five hundred rupees,

General  provision
with respect to sur-
render of certificates,

—

CHAPTER VII,
ENGAGEMENT OF SEAMEN.

47. (r) The Local Government, or any Board [Act I of
or officer authorised by 1339. 8 1%
Bill of 1867

the Local Government s, 1.7: Bill of
in this behalf, may grant 1882, s. 21.]
to such persons as may be deemed fit licenses Cf: 7894
to engage or supply seamen o7 apprentices for £
ships.

(2) Such licenses shall be granted on such
terms, shall continue for such periods, and shall
be revocable on such conditions, as the Local
Government may think proper.

48. (1) A person shall not engage or supply [Act 1 of
Penalty for engag- @ seaman or apprentice o g:ﬁ%tslé?:-
ing seamen or appren- be entered on board any ;3. Bu|7éf'
tices mitheut license. — spjp ynless that person 1883, s. 22
either hoids a license granted under the last k1824
pre:c:liug section, or is the owner or master > '™
or mate of the ship, or is bond fide the servint
and _in the constant employment of the owner,
or 1s a Superintendent of a Mercantile Mir-
ine Office.
(a) A4 person shall not employ for the pur-
pose of engaging or supplying a seaman or
apprentice to be entered on board amy ship
any person, unless that person either holds a
license granted as aforesaid, or is the owner or

Licenses to procure
secamen or apprentices.
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of Seamen.— Sections 49-52.)

masler or mate of the ship, or is bond fide the
servant and in the constant emplovment of the
owner, or isa Superintendent as aforesaid.

(3) A person shall not recerve or accept to
be entered on board any ship any seaman or
apprentice, if that person knows that the sea-
man or apprentice has been engaged or supplied
in contravention of this section.

(4) If a person acts in contravention of this
section, ke shall, for each seaman or apprentice
in respect of whom anoffence is commilted, be
liable to  fine which may extend to two
hundred rupees, and, if a licensed person, shall
forfeit his license.

[4ct I of 49. (1) A person shall not demand or recerve
1850, 5. 20 divectly or indirectiy from
f’i’,;f,'s”' Penalty for receiving @ seaman or apprentice to
Bill of 1882, :Z"::’:;;’:Z{;:ZZ;’}:Y the sea service, or from a
5. 23.] engagement. person seeking employment
f.f'”';“' as a seaman or appren-
; tice to the sea service, or from a person on
his behalf, any remuneration whatever for
providing him with employment other than any

Jees authorised by this Act.

(2) If a person acts in conlravention of this
section, he shali jfor each offence be liable
to fine which may extend to fifty rupees.

Egs‘; :’gfﬁ'_ 50. The master of every forcign-going
Bill of 1867, _ British ship shall enter
5. 120 ; Agreement with  Juto an  agreement in
Bill of 1883, €T accordance with this Act
"(;;4,';% with every seaman whom he carries to sea as
s 123 (1). ome of his crew from amy port in British
India.
[Act V of 5I. (1) Every such agrecement shall be in a
’233' SEaT R o dating, signa- form sanctioned by the
%iilagl'x867, ture and contents of Governor Generalin Coun-

s. 120; Bill of agreement. cil, shall be dated at the

’228:'7’]’- 25, time of the first signature thereof, aud shall be
Cl‘f 1804,

s, 114
(1), (3), (3)-

signed by the master or the agent of the owner
before any scaman signs the same.

(2) Every such agreement shall ccntain the
following particulars as terms thereof (that is to
say)—

(@) either—

(/) the nature and, as far as practicable,
the duration of the intended
voyage or engagement, or

(/1) the maximum period of the voyage
or engagement and (7) the plJaces
or parts of the world to which the
voyage or engagementis to ex-
tend, or (i7) the places or parts of
the world to which the voyage or
engagement is not to extend ;

(8) the number and description of the crew,

specifying how many are engaged as
sailors; :

(¢) the time at which each seaman 1S to be
on hoard or to begin work ; 2
(d) the capacity in which each seaman is to
serve;
(e) the amount of wages which each seaman
is to receive;
(f) a scale of the provisions which are to be
furnished to each seaman, such scale
being, in the case of lascars or other
native scamen, not less than ascale %,
be fixed by the Governor General in
Council and published in the Gazelte 8
of India;
() any regulations as to conduct on board,
and as to fines or short allowance of
provisions or other lawful punish-
ments for misconduct, which have been
sanctioned Dby the Governor General
in Council as regulations proper to be
adopted, and which the parties agree
to adopt; and
(k) where it is agreed that the service of any
lascar or other native seaman shall end
at any port not in British India, a
stipulation ‘o provide him either fit
employment on board some other ship
bound to the port at which he was
shipped, or fo suck other port in British
India as may be agreed on, or a pass-
age to some port in British India free
of charge, or on such other terms as may
be agreed on:
Provided that, for the purpose of this section,
Aden shall not be deemed to be a port in L
British [ndia except in the case of seamen
shipped from, or ordinarily resident in, that
port:
Provided also that a statutory native of
India of European race or extraction shall
not, except with his own express consent, be
deemed to be a native seaman within the
meaning of this section.
(3) lsvery such agreement shall be so framed
as to admit of such stipulations, to be adopled
at the will of the master and seaman in each
case, whether wvespecting (the advance and
allotment of wages, supply of warm clothing,
or otherwise, as are not contrary to law. z
(¢) Every stipulation referred to in clause (%)
of sub-section (2) shall be signed by the owner
of the ship or his agent.
52. (z) Every such agreement shall, subject [Act I of
Signature of agree- t0 the provisions of sub- 38-19{,*' il
ment, explanation of section (4), be signed by 18(:83 s:. 27;
:ﬁ&egﬂegial‘%ff;n;e"» each seaman in the pre- 29; Bill of
PO; PIeS  sence of a Superintendent :357- 3s. 12/

of a Mercantile Marine Office. 1885 B,i," :;
, ss.

(2) The Superintendent shall cayge the 27 29:]
agreement to be read over and explifingd to ff{s"“;f‘
each seaman, in a language understood by/him, (:)'f (), (3)5,
or shall otherwise ascertain that each seaman (4)-
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[Act I of
1859, s. 22;
Act V of
1883, 5. 30;
Bill of :867,
ss. 120, 123;
Bill of 1882,
ss. 28, 20.)
Cf. 1804, s.
y114 (4).

[Act I of
1859, 8. 23 ;
Bill of 1867,
s. 127;

Bill of 1882,
S. 30.

Ct. 1804 s.
115 (5), (0.
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understands the same before he “signs it, and
shall attest each signature.

(3) When the crew is first engaged the
agreément shall be signed in duplicate. One
copy shall be retained by the Superintendent,
and the other shall be delivered to the master
and s/a!l contain a special place or form for the
descriptions and signatures of substitutes or
persons engaged subsequently to the first de-

o parture of the ship.

(4) Where o substitute is engaged in the
“iplace of a seaman who duly signed the agree-
ment, and whose services are within lwenty-
jour hours of the ship's putting to sea lost by

death, desertion or other wunforeseen cause,.

the engagement shall,* when practicable, be
made before some Superintendent of a Mer-
cantile Marine Office cnd, when not practi-
cable, the master shall, before the ship puts
to sea, if practicable, an' if not as soon after-
wards as possible, cause ihe agreement to be
read over and explained to the substitute, and
the substitute shall thereupon sign the same
in the presence of a wilness, and the witness
shall attest the signature.

53- (1)

Engagement of a
single seaman for a
foreign-going ship be-
longing to the United
Kingdom or a British
Possession,

If the master of any forcign-going
British ship belonging to
the United Kingdom or any
British Possession other
than DBritish India has an
agreement with his crew,
made in due form accord-
ing to the law of the place to which the ship be-
longs, or in which her crew were engaged, and
engages single seamen, not being lascars or
other native seamen, at any port in British [ndia,
each seaman may sign the agreement so made,
and, notwithstanding anything in section j5t,
it shall not be necessary for him to sign an
agreement in the form required by that sec-
tion.

(2) Each seaman signing an agreement
under sub-section (r) shall do so in the pre-
sence of a Superintendent of a Mercantile
Marine Office.

(3) The Superintendent shall cause the
agreement to be read over and explained to the
seaman, in a language understood by him, or
shall otherwise ascertain that the seaman
understands the same before he signs it, and
shall attest his signature. ‘

54. (77 In the case of any foreign-going
British ship making voy-

ages averaging less than
ish ships making short six months in duration, a
(osnges: running agreement with
he crew may be made to extend over two or
more voyages, but every such agreement shall

25

Running agrecments
for foreign-going Brit-

terminate either within six months from the
date on which it was executed, or on the first
arrival of the ship at her port of destination
in British India after the expiration of that
peried, or on the discharge of cargo consequent
upon such arrival, whichever of these dates
shall be the latest : ;

. Provided that no such agreement shall con- ¢i. Roard of
tinue in force if, after the expiration of such Trade's In-
period of six months as aforesaid, the ship s"g":'l"’t"’l‘\h'
prog:eeds on a voyage from a port out of British ‘,{L;c}: ?802.
India to any other such port which is not on 3
the direct road or a customary route to her

port of destination in British [ndia.

{2) The provisions of sections 51 and 52 shall
apply to every running agreement made under
sub-section (/) ; and every seaman shall sign
the same, whether engaged upon the first com-
mencement thereof or otherwise.

55. (r) The master of every home-trade [Act I of
British ship of eighty tons 1859, ss, 26,
or upwards registered ton- S’é{)l?sg“
nage - shall enter into an 25; ,,;.,3{"
agreement with every scaman whom he engages 1867, ss. 120,
at, and carries to sea from, any port in British 132 130 (1);
India as one of his crew. ; Bill of 1882,

35. 24, 33, 42
(2) The provisions of sections 51 to 54 (both (é‘) ]80
inclusive) shall apply to every such agreement, . 1804, s3.

as if the ship were a foreign-going ship:

(13, 114, 116,
Provided as follows : —

(@) the agreement need not, unless the mas-
ter thinks fit, be signed by the seamen
in the presence of a Superintendent of
a Mercantile Marine Office;

(&) where any secaman has not so signed the
agreement, the master shall, before the
ship puts to sea, if practicable, and, if
not, as soon afterwards as possible,
cause the agreement to be read over
and explained to him, and the seaman
shall thereupon sign the samein the
presence of a witness, who shall attest
his signature ; !

(c) where several home-trade ships of eighty [Act I of
tons or upwards registered tonnage 859 5. 27,

belong to the same owner, then— ,;‘af::(’:jg:g

(7) the agreement with the seamen may ?gqfﬂ Vifot
. be made by the owner instead of gy 5,",3%‘7
by the master, and the seamen s jgi;
may be engaged to serve in any Bill of 188z
two or more of such ships, pro- ** 34
vided that the names of the ships
and the nature of the service are
" specilied in the agreement ; and
(2) the owner or his agent may enter
into time-agrecments, in forms to
be sanctioned by the Governar
General in Council, with indivi-
dual seamen to serve in any

Agreements for home-
trade British ships.
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one or more of such ships, which
agreements need not terminate
within six months from the dates
on which they were respectively

executed.
ig-‘:t I of 56. () If in anycase a master of a British ship
195008 28 - carries any scaman to sea
Bill of '86{: Penalties, < ’
s.132; Billof with whom no agreement

1882,s. 35.] fas been entered into in the form and manner

scr;,';.‘gi and at the place and time hereby in such case

: °  required, the master, in the case of a forcign-
going ship, and the master or the owner,
in the case of a home-trade ship, shall be
liable to fine which may extend to fifty rupees
for each such seaman,

[Act V of (2) If any master or owner of a British ship

1883, s. 28; enters into an agreement with a lascar or other

3';‘6?]‘ 1882, hative seaman for a scale of provisions less

than the scale fixed under section 51, clause ( /),
he shall be /izble to fine which may ex-
tend to two hundred rupees for each such
seaman.

[Act I of
1859, s. 30;
Bill of 1867,

57. (1) For the purpose of preventing sea-
Power to board Brit- MEN from being taken on

s.134; Bill ish ship and muster board any British ship at

of 1882,s,  seamen. any port in British India

7] . contrary to the provisions of this Act, any

'f";gg"‘ Superintendent or Deputy Superintendent

i of a Mercantile Marine Office may enter at any
time on board any such ship upen which he has
reason to believe that seamen have been ship-
ped, and may muster and examine the several
seamen employed therein,

(2) Any person who obstructs a Superinten-
dent or Deputy Superintendent in the exercise
of his powers under sub-section (z) shall be
liable to fine which may extend to one
hundred rupees.

[Act I of 88. (2) If any agreement made under this
;;8“5‘9'0;‘!84%;. Irregular stipulations chapter (Olh?" than an
s. 168: Bill and alterations .nagreement Slgned under
of 188'3. agreements to be void.  gaction 53) between a
3, 60.3 master or owner of a British ship and a seaman
Ct. 1894, contains a stipulation which is inconsistent with
5150 (1)s | ey g . S B
any provision of this-Act, such stipulation shall
be 'void.
[Act of (2) Every erasure, interlineation oralteration

1859, 5. 33 in any agreement as aforesaid (except additions
Bill of 1802, 1 ade’ under this chapter for shipping substi-

s. 137; Bill

of 1882, tutes or persons engaged subsequently to the
5. 43.] first departure of the ship) shall be inoperative
‘(.3:.”1894. unless proved to have been made with the

consent of all the persons interested in such
erasure, interlineation or alteration by the writ-
ten attestation—

(a) (if made in Her Majesty's dominions) of
some Superintendent of a Mercantile
Marine Offce, Justice, officer of Cus.
toms or other public functionary. or

(&) (if made out of Her Majesty’s dominions)
. of a British consular officer, or, where
there is no such officer, of tiwo respect-

able British merchants.

59. (1) The master of every British ship for [I/gct I :f fs.
Copy of agreementto Which an agreement has Bif19’05.1867:
be made accessitle to' been made under this g, 138; Bill of
crew. chapter (other than. an 1982, 5. 44.]
agreement signed under section 53) shall, at the".(i"‘;;:?"'
commencement of every voyage or engagement, 1
cause a legible copy of the agreement, and if
necessary a translation thercof in a language
understood by the majority of the crew (omit-

_ting the signatures), to be placed or posted up

in the ship so as to be accessible to the crew.

(2) If the master fails without reasonable
cause to comply with sub-section (1), he shall
for each offence be /izble to fine which may
extend to fifty rypees, -

60. (7) The master of every foreign-going [Act I of

British ship of which the 1359 s. 295

Changes in crew of Bill of 1867,

foreign-going  British crew has been engaged ¢ 4. i
A . s, 133; Bill of
ship to be reported. before a Superintendent 1882, s. 36.]
of a Mercantile Marine Office in British Cf. 7894

India shall, before finally leaving British & 77"
India, sign and send to the nearest Superin-
tendent of a Mercantile Marine Office a

full and accurate statement, in a form sanc-
tioned by the Governor-General in Council,

of every change which takes place in his crew
before finally leaving British India.

(2) Such statements shall be admissible in
evidence.

(3) If the master fails without reasonable
cause to comply with sub.section. (1), he shall
for each offence be /igble to fine which may
extend to fifty rupees.

61. (7) The master of every foreign-going [Act I of
British ship for which a’8.159' Sipads
running agreement is made ?,',lzso- 42
under section 54 shall, Bill of 1882,
upon every return to any S: 3!

; port in British India beforz ,Cf;,'gf" ()
the termination of the agreement, discharge or g
engage before the Superiutendent of the
Mercantile Marine Othce at such port any
seaman whom he is required by law so to dis-
charge or engage ; :

and shall, upon every such return, endorse on
the agreement a statement ‘as the case may
be) either that no such discharges or engage-
ments have been made or are intended to gbe
made before the ship again leaves port, or that
all such discharges or engagements haye been
duly made as hereinbefore required;

Discharge and en-
gagement of seamen of
foreign-going  British
ship dwing pendency of
a running agreement,

and shall deliver the agreement sc e .'rr:’{
to the Superintendent, ndox‘,seq!

(2) Any master who wilfully makes
statement in such endorsemcntyshall btz alt‘::lbsli

f0 fine which may extend to two h (
rupees. s

26



The Indian Merchant Shipping Bill, 1896.

(Part 11l.— Masters, Seamen and Apprentices.— Chapter VI1l.—Engagement of
> Seamen.—Sections 62-64.)

(3) The Superintendent shall also sign an
endorsement on the agreement to the effect
that the provisions of this Act relating to such
agreement have been complied with, and shall
re-deliver the agreement so endorsed to the
master, J

(4) In this section “termination’” meaus,
~swhen an agreement has been renewed under
“ section 62, the termination of the period for
y “swhich the agreement has been so renewed.

[Actl of

1859, s.24A
(inserted by  Renewal of running 3 X
Act VI of agreement for foreign- British ship has been made

1891, 5, 2).] going British ship. under section 54, and the
ship arrives, after the expiration of a period
of six months from the date on which the
agreement was executed, at a port of destina-
tion in British India which is not the port at
which the crew have agreed to be discharged,
the master may, with the previous sanction of
the Superintendent of the Mercantile Marine
Office, renew the agreement, or he may be re-
quired by the Superintendent to renew the
same, for the voyage from such port of destin-
ation to the port in British India at which the

» crew have agreed to be discharged.

62. (1) When a running agreement with the
crew of a foreign-going

(2) If the masteris required by the Superin-
tendent to renew the agreement and réfuses so
to do, any expenses which may be incurred by

» the Government for the subsistence of the crew
and their conveyance to the port at which they
have agreed to be discharged shall be a charge
upon the ship, and shall be recoverable as if
they were expenses incurred in respect of
distressed seamen wunder the provisions of

Chapter XVIII,

[A.ctl of

1859, 5. 35 ;
Bill of 1867, A
s. 139; Bill of . Compensation to sea-

1882, s. 45.] men of British ship dis-
Cf. 71894, charged before voyage.
5. 102,

63. () Anyseaman belonging to a British ship
who has signed an agree-
ment under this chapter,
and is afterwards dis-,
charged, otherwise than in

accordance with the terms thereof, before the

commencement of the voyage or before one

month’s wages are earned, withcut fault on his

part justifying such discharge and without his

consent, shall be entitled to receive from the
v master or owner, in addition to any wages he
may have earned, due compensation for the
damage thereby caused to him, not exceeding
one month’s wages; and.may, on adducing such
evidence as the Court or Magistrate hearing the
case may deem satisfactory of his having been
discharged as aforesaid, recover such compensa-

VR

{tion s if it were wages duly earned:

* Provided that the master may at any time
before the commencement of the voyage re-
quire any seaman to be examined by a pro-
perly qualified medical practitioner with a
view to ascertain whether he is or not physi-
cally fit to proceed to sea and perform his
duty;and should he be certified to be unfit
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to do so may thereupon discharge him with-
out compensation, .

(2) A refusal on the part of any seaman to
undergo an examination under sub-section
(1) if required shall be deemed to be a fault
on his part justifying his discharge without
compensation,

64. (1) Whenever the master of a foreign- [Act I of

going foreign ship or a 1859,s.115
home-trade foreign ship S;né[bxyBA?
of eighty tons or upwards g 4 and- "

registered tonnage makes Act XII of
1891) ;.Bill of
1867, s. 124 ;

(@) at Aden, with a seaman being a natjve Bill of
of Asia or Africa, or 1882, s, 38.]

(&) at any other port in British India, with a
seaman being a native of India,

Engagements be”
tween masters of foreign
ships and native seamen,

an engagement—

to proceed to sea, he shall enter into an agree-
ment with such seaman,

(2) The provisions of section 51, section 52,
sub-sections (7), (2) and (3), and sections 58,
59, 60 and 63 shall apply to every agreement
made for a foreign-going foreign ship under this
section, as if the ship were a British ship.

(3) The provisions of section 51, section 52,
sub-sections (), (2) and (), and sections 58, 59
and 63 shall apply to every agreement made
for a home-trade foreign ship under this sec-
tion, as if the ship were a British ship:

Provided as follows :—

(/) the agreement need not, unless the mas.
ter thinks fit, be signed by the seaman
in the presence of a Superintendent
of a Mercantile Marine Office ;

(#) where any seaman has not so signed the
agreement, the master shall, before
the ship puts to sea il practicable,
and, if not, as soon afterwards as
possible, cause the agreement to be
read over and explained to him, and
the seaman shall thereupon sign the
same in-the presence of a witness, who
shall attest his signature.

(4) Whenever an agreement for a foreigg-
going foreign ship has been made under this
section, the master shall give to the Superin-
tendent of the Mercauntile Marine Office -before
whom the agreement was signed a bond, _with
the security of some approved person resident
in British India, for an amount calculated at the
rate of one hundred rupees for every seaman
signing the agrecment and conditioned for the
due observance of the agreemen!: and of the
provisions referred to in sub-section (‘z), and
for the repayment to the Secretary of State for
Indja in Council of all expenses which may be
incurred by the Government in respect of any
such seaman who may be discharged or left be-
hind at any port out of India and becomes dis-
tressed and is relieved under the provisions of

: i : ict.,
the Merchant Shipping Act, 1894, section 197. 27‘%53 Vic



[ Act I of
1850, 8. 117;

Bill of 1867, for
s. 126 ; Bill of foreign ship illegally en-

1882, 5. 4o0. ]

[ Act I of
1859, s.
117 ; Bill of
1867, 8. 126 ;
Bill of 1882,
s. 400 *

Cf. 1804, s.
733.

[ Act XIII of

1876, 5. 5;
Bill of 1882,
s, 46.]

[ Act I of
1850, 8. 31;
Act VII of
1884, 5. 35;
Bill of 1867,
s. 135; Bill
of 1882, s.

a1.]
Ct. 1804, ss.
103, 118.
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65. If any master of a foreign ship engages
any seaman referred to in
section 64 to procecd to
sea, otherwise than in ac-
cordance with the provisions of that section, he
shall be /iable to fine which may extend
to one hundred rupees for cach such seaman.

66. (1) Any

Power to board for-
eign ship and muster
seamen.

Penalty for master of

gaging native seamen.

Superintendent or Deputy
Superintendent of a Mer-
cantile Marine Office may
enter at any time on board
-any foreign ship upon which he has reason to
believe that any such seaman” has been ship-
‘ped, and may muster and examine the several
seamen employed therein.

(2) Any person who obstructs a Superin-
tendent or Deputy Superintendent. in the exer
cise of his powers under sub-section (7) shall
be /iable to fine which may extend to one
hundred rupees.

67. (1) The Local Governmenl, or such
Power to prohibit Officer as it may appoint
engagement of native in this behalf, may, by
seamen,

order in writing signed by
one of its Secretaries or by such officer, pro-

hibit any person from engaging in the terri--

tories subject to the said Government, or in
any specified portion of such territories, any
native of India to serve as a seaman on board
any ship whether British or foreign, specified
in the order; but in every case the reasons for
the prohibition shall be stated in writing.

(2) Whoever wilfully disobeys any such pro-
hibition shall be /izbéle ¢o imprisonment
for a term which may extend: to three months;,
or fo fine which may extend to one thousand
rupees, or Zo both.

CHAPTER VIIIL

PRODUCTION OF CERTIFICATES OF OFFICERS
AND AGREEMENTS WITH SEAMEN.

68. (£) The master of every foreign-going

Production of certi- British ShiP for which an
ficites and agreements agreement is made under
in the case of foreigu= Chaptcr VII (other than
going British ships. an agreement Signed TGE
section 53) shall, on signing the agreement,
produce to the Superintendent of the Mer.
cantile Marine Office before whom the same is
signed the certificate or certificates which the
master, mate or mates (if any) and engineer
or. enginzers (if any) are required by Chapter
V. to possess ; and, upon such production being
duly made, and the agreement being duly

executed as required by Chaptgr VII, the
Superintendent shall sign and give to the
master a certificate to that effect.

(2) Where a running agreement for a for-
eign-going British ship has been made ‘under
section.54; the Superintendent of .the Mercan-
tile Marine Office shall, before the second and -y
every subsequent voyage made after the com-
mencement of the agreement, sign and give 7
to the master, on his complying with the pro-
visions contained in Chapter VII with respect
to such. agreements, and producing to the
Superintendent the certilicate of any mate or
engineer then first engaged by him, a certificate
to that cflect.

Y

(3) The master of every ship referred to in
sub-section (/) or sub-section (2) shall, before
proceeding o sea, produce the certificate given
to him thereunder to the officer authorised to
grant a port-clearance.

(#) No officer as aforesaid shall grant a port-
clearance for any such ship unless such certifi-
cate is so produced; and, il any attempt is
made to take any such ship to sea without a
clearance, the ship may be detained until such
certificate is so produced.

(35) /n the case of a voyage terminating in
British India, the master of every foreign-going -
British ship shall, within- forty-cight hours *
after the ship's arrival at her final port of
destination, or upon * the discharge of the
crew at that port, whichever first happens,
deliver the agreement with the crew '(whether
the same was made under this Act or any other
law) to the Superintendent of the Mercantile
Marine Office. . i

(6) Such Superintendent shall thereupon
give to the master a certificate of such delivery ;
and no officer of Customs shall permit the entry
of any such ship inwards unless such certifi-
cate is produced to him.

(7) 1f any master fails to. deliver the agree-
ment with the ‘crew to the' Superintendent as
directed by sub-section (5), he shall be /izéble éo
fine which may extend to fifty rupees.

69. (7z) Within a perlod- of t\v'en.ty-one days [Act I of 1859,

Productioniafs cortic after the thirticth day ofs. 3a; Act Vi
ﬁcnt(is and agl':_:elmenls I!‘uﬂe falB:] theb thirty-ﬁrst %f'l884, S. 35;
in the case of home- ay o ecember in ever 11l ot 1807,
trade British ships. year, o, if the ship is no{ :..f 113868;2' E.l"
at any port in British India within such f)ei'iod 42.)
in any year, then within forty-eight hours after Cf: 1894,ss.
her next arrival at any port in British India,—;-".’-g:”’ Leos

(@) the master or owner of every home-tr;dpﬁ
British ship which is required by Cliap--
tec V to carry a certilicated officer.
or certificated officers shall produce
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to some Superintendent of a Mercan-
tile Marine Office in British India the
certificate or certificates which the
master, mates, engineers ana engine-
drivers are required by that chapter to
possess, and

(6) the master or owner of every home-trade
Y British ship of more than eighty tons
registered tonnage shall transmit or
deliver to some Superintendent as
aforesaid every agreement made with
the crew within the six calendar months
next preceding the said thirtieth day of
June or thirty-first day of December,
as the case may be.

(2) Such Superintendent shall  thereupon
sign and give to the master or owner a certi-
ficate of such production, transmission or deli-
very, as the case may be.

(3) The master of every ship referred to in
sub-section (r) shall, before proceeding to sea,
produce the certificate or certificates given to
him under sub-section (2) to the officer author-

. ised to grant a port-clearance,

(¢4) No officer as aforesaid shall grant a port-
clearance for any such ship unless such cer-
tificate or certificates is or are so produced ; and,
if any attempt is made to take any such ship
to sea without a clearance, the ship may be de-
tained until such certificate or certificates is
or are so produced. .

(5) If any agreement made with the crew of
any such ship is not transmitted or delivered to
a Superintendent as directed by sub-section

(z), the master or owner, as the case may be,.

shall be liable to fine which may extend to
fifty rupees.

70. (z) The master of every foreign steam-
ship which is required by
section 34 to carry an offi-
cer or officers possessing a
local, Board of Trade or
Colonial certificate shall, before faking the ship

Production of certi-
ficates and agrecments
in the casc of foreign
ships.

(3) The master of every ship referred to in
sub-sections () and (2) shall, before proceed-
Ing to sea, produce the certificate or certificates
given to him thereunder to the officer author-
ised to grant a port-clearance.

(#) No officer as aforesaid shall grant a
port-clearance for any such ship unless such
certificate or certificates is or are so produced ;
and, if any attempt is made to take any such
ship to sea without a clearance, the skip may be
detained until such certificate or certificates is
or are so produced.

(5) The master of every foreign ship for
which an agreement has been made under*sec-
tion 64 shall, within forty-eight hours after
the ship’s arrival at her port of final destina-
tion in British India, or upon the discharge
of the crew at that port, whichever first hap-
pens, deliver the agreement to the Superin-
tendent of the Mercantile Marine Office.

(6) Such Superintendent shall thereupon
give to the master a certificate of such delivery;
and no. officer of. Customs shall permit the
entry of any such ship inwards unless such
certificate is produced to him.

(7) 1f any master fails to deliver the agree-
ment with the crew to the Superintendent as
directed by sub-section (5), he shall be /able ¢o
fine which may extend to fifty rupees.

CHAPTER IX.

WAGES AND DISCHARGE OF SEAMEN AND
APPRENTICES, AND SETTLEMENT OF CLAIMS.

Advance of Wages.

71. () Any agreement with a seaman of ap actlof
British ship made under 1859, ss. 36,
Chapter VII may contain 37; Bill of
a stipulation for payment to oron behalf of 14" gill e
the seaman, conditionally on his going to sea 1882, s3.47,

in pursuance of the agreement, of a sum not 43:]

from any port in British India, produce the
said certificate or certificates to the Superin-
tendent of the Mercantile Marine Office ; and,
upon such production being dl_xly made, the
Superintendent shall sign and give to the mas-

Advance of wages.

ter a certificate to that effect.

(2) When any agreement between the master
of a foreign ship and a seaman has been duly
.exacuted under Chapter VII at any port, and
{(in “the case of a foreign-going ship) the master
has given a bond under section 64, sub-section
(4), the Superintendent of the Mercantile
Marine Office at that port shall sign and give

cxceeding the amount of one month’s wages E:“

payable to the scaman under the agreement.

(2) Stipulations for the allotment of a sea-
man's wages may be made in accordance with

this Act,

(3) Any agreement made otherwise’ than as
authorised by this section, by or on behalf of the

f. 1894, &

to the master a certificate to that effect.
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employer of a seaman of a British ship, for the
payment of money to or on behalf of the sea-
man conditionally on his going to sea from any
poit in British [ndia, shall be void, and no
money paid in $dtisfaction or in respect of any
such agteement shdll bé deducted from the
seaman’s wages, and no person shall have
any right of action, suit or set-off against
the seaman or his assignee in respect of any
money so paid or purporting to have been so

paid.
(4) Nothing in this section shall affect any
allotmént made under this c’hgp"tei‘.

Allotment of Wages.

[Act1 of 2. (1) Every agreement with a seaman of
1850,8.38;  con v or allot- @ British ship made under
Billof 1867, moht to be. imerted in  Chapter VI shall, if the

1882, 5. 49.] the agreement. seaman so require, stipu-
CE. 1804, 5s. laté for the allotmént during his absence of
740.(8), 741 any part not éxceeding one:half of the wages
of the seaman in favour of any near relative of
the seaman.
(2) Every such stipulation shall be signed by
the owner of the ship or his agent.

[Act I of 73. (z) Every such allotment shall be made
183“519‘;‘:.x gg S Alatment-iotes. by means of an allotment-
3. 142; Bill of note.
Esfs’l-s’- 49;] (2) Every allotment-note shall Be in a form
1qr. 2% prescribed by the Governor Getieralin Council,
and shall be made for the benefit only of a 7ear
relative of the seaman to be named in the note
(3) Lor the purpose of the provisions of this
Act with respect to allotment-notes, the expres-
sion “near relative” means one of the fol-
lowing persons, namely, the wife, father,
mother, grandfather, grandmother, child,
grandchild, brother or sister of the seaman.
[Act of '74. (1) A payment under an allotment-note
1859, 53. 39, shall begin at the expira-
40; Bill of ! g pira
1807, ss, 143, . Faymentof sums al- tion 'of one month from
144; Billof lotted. the date of the agreement
;:.8]" 859 ith the crew or at such later dateids may be
Cf. 1804, & fixed by the agreement, and shall be made at
143,144,  the expiration of every subsequent month, or of

such other periods as may be fixed by the
* agreenient, and shall be made only in respect
of ‘wdges earned before the date of payment.

(2) The owner or any agent who has: autlior-
ised the drawing of an allotment-note shall pay
to the Superintendent’ of the Mercantile
Marine Office on demand the sums due under

the note, and, if he fails to do so, the Supérin-,

tendent may sue for and recover the same with
costs : i ' '

¢ ~

Provided as follows :—

(@) no such sum shall be recoverable if it is
shown to the satisfaction of the Court
or Magistrate trying the case that the
seaman has forfeited, or ccased to be
entitled to; the wages out of which the
allotment was to have been paid;

() the seaman shall be presumed to be duly
earning his wages unless the contracy ;
is shown to the satisfaction of the Court
or Magistrate, either by a statement
made under section 60 of the change in
the crew caused by his absence, or by
a duly certified copy of some entry in
the official log to the effect that he has
died or left the ship, or by a credible
letter from the master of the ship to the
same effect, or by such other evidence,
of whatever description, asthe Court
or Magistrate may consider sufficient.

3

(3) The Superintendent, on receiving any
such sum as aforesaid, shall pay it over to the
person named in that behalf in the allotment-
note.

(¢) All such receipts and payments shall be
entered in a book to be kept for the purpose,
and all entries in the said book shall be authen-
ticated by the signature of the Superintendent
or the Deputy Superintendent.

(:5) The said book shall be at all reasonable
times open to the inspection of the parties con-
cerned,

Legal Rights to Wages and Salvage.

75. () No seaman of a British ship shall by [Act I of

Seamen not to forfeit, 20Y agreement forfeit his 1850, s. 48;

lienton ship, remedy for  lien Jupon_the ship or be ?":6?. tioh
recovery of wages, or deprived of any remedy for Bill of

salvage rights. the recovery of his wages 1882, s. 60.]

to which he would otherivise have been entitled, ?;&'394' =

(2) Every stipulation in any agreement by
which a seaman of a. British ship consents to
abandon his rights to wages in case of the wreck
orloss of the ship, or toabandon any right which
he may have or obtain in the nature of salvage
shall be wholly inoperative, ¥

(3) Nothing in this section shall apply t6 any ra:
stipulation ‘made by the secamen bgf‘)ozl'ging tg EB ;2351%7'
any British ship which, according to than.
terms of the agreement, is to be employed won )
salvage service, with respect 'to .the remuneras .
tion to be paid to them for salvage services to
be rendered by suchiship to any: other ship.

&
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[lg;; Is.oig' %6, (z) The right gf a seaman of a British
Bill of 1867, Wages not to be de- ship to wages shall not be
s.161; Bill pendent on the earning dependent on the earning
of 1882, of freight. of freight.
,(':E!,']g94| (2) Every seaman and apprentice of a British
s.157(n).  ship who would be entitled to demand and
recover any wages if the ship had earned
freight shall, subject to all other rules of law
and conditions applicable to the case, be en-
» titled to claim and recover the same notwith-
¢ standing that freight has not been earned ; but,
vin all cases of wreck or loss of the ship, proof
that he has not exerted himself to the utmost to
save the ship, cargo and stores shall bar his
claim.
gg;gt ls?fS!_ 77. Where the service of any seaman of a
Bill of 1867,  Right of seaman to British ship terminates be-
s.163; Bill wages to cease with fore the period contem-
:f6!38']32. ;Je;"“v':':c‘)‘:':" °gy“£;’i“‘:; plated in the agreement, by
Cf. 1894, léft on shore under a reason of the wreck or loss
s. 158, certificate, of the ship, or by reason of
his being left on shore under a certificate of
unfitness or inability to proceced to sea granted
57 & 58 under section 788 of the Merchant Shipping
Vict,, . 60. Act, 1894, or this Act, the seaman shall be
entitled to wages for the time of service
prior to such termination as aforesaid, but not
for any further period.
[Act [ of 78. No seaman or apprenticé of a British ship
1859, 8. 523 Wages not to accrue  ghall be entitled to wages
Bill of 1867, X e sha € g
s.164; Bill d“““g '.er"snlh;" eor for any period during which
of 1882, :;em_umg H he unlawfully refuses or
sc'f64,'3°4 neglects to work when required, whether before
3. '159. : or after the time specified in the agreement for
his beginning work; nor, unless the Court or
Magistrate hearing the case otherwise directs,
forany period during which he is lawfully impri-
soned for any offence committed by him.
Discharge and Payment of Wages, and Settle-
ment of Claims.
[Act I of 79. (r) All seamen discharged from any
1850, 5. 415  Discharge and pay- foreign-going British ship

Bill.of 1867, ment before Superin- at any port in British India

tendent, shall be discharged and
receive their wages through or in the presence
of a Superintendent of a Mercantile Marine
Office ; except in cases where some competent
Court otherwise directs,

S. 145§

Bill of 1882,
s. 52.]

Ct. 2894,

ss. 137, 131.

(2) Any master or owner who discharges any
secaman or pays his wages in contravention
of the provisions of sub-section (7) shall be
liable to fine which may extend to one hundred
rupees. i

(3) In the.case of home-trade British ships of
more than eighty tons registered tonnage, sea-
vm¥n may, if the owner or master so desires, be
\disCharged and receive ‘their wages in the pre-
sence of 2 Superintendent of a Mercantile Marine
Office at a poré in British India, except in cases
where some competent Court otherwise directs.
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80. (1) The master of every British ship [s7& s8Viet.

Master to deliver shall, before paying off or
account of wages, discharging g seaman, deli-
ver at the time gnd in the manner provided
by this Act, a full and_true account, in a form
prescribed by the Goverpor General in Council,
of the seaman’s wages, and of all deductions éo
be made therefrom on any account whatever.

(2) The said account shall be delivered—

(@) where ¢he seaman is not to be discharged
before @ Superintendent, to the seaman
himself not less than twenty-four hours
bej};re the discharge or payment off ,
an

(6) where the seaman>is to be discharged
before a Superintendent, either to the
seaman himself at or before the time
of hisleaving the siip, or tothe Superin-
tendent not less than twenty-four hours
before the discharge or payment off.

(3) If the master of a Britisk ship fails
without reasonable cause to comply with this
section, he shall for each offence be liable to
fine which may extend to fifty rupees.

(¢) No deduction from the wages of any
seaman of a British ship (except in respect of
any matter happening after such delivery ag
aforesaid) shall be allowed unless it is included
in the account delivered under sub-section (z).

(5) The master of every British ship shall
during the voyage enter the various matters in.
respect of which such deductions are made, with
the amounts of the respective deductions, as they
occur, in a book to be kept for the purpose, and
shall, if required, produce such bogk at the time
of the payment of wages and also upon the
hearing before any competent authority of any
complaint or question relating to such pay-
ment.

81. (r) The master of every British ship shall, (Act I of
upon the discharge of any
seaman, or upon payment ;... g
of his wages, sign and give of 1885,
him a certificate of dis-s- 54
charge, in a form prescrib-
ed by the Governor General in Council, specify-
ing the period of his service and the time and
place of his discharge ; and shall in default be
linble to fine which may extend to one hundred
rupees.

(2) Where a seaman is discharged from a ¢f. 134, s.
British ship before a Superintendent, the mas- 139 (1)
ter shall make and sign, in a ,orm prescribed
by the Governor General in Council, a report
of the conduct, characler and qualifications of
the seaman discharged, or may stale in the said
form that he declines to give any opinion upon
such particulars or upon anyof them, and the
Superintendent before whom the discharge is
made shall, if the seaman desires, give to him
or endorse on his certificute of discharge a copy

¢. 00,5,
132.]

Certificates of dis-
charge, 1eports of sea=
man's character, and
return of certificates to
mates and engineers,

128, 129,

| of such report.

1859, 8. 43
Bill of 1867,

Cf. 1894, 85,



[Act I of
1850, 8 46;
Bill of 1867,

s. 157 ; Bill ot on settlement of claims.

1882, 8. 57.]
Cf. 1804,

5. 136(1)

0 (4)-

CF. 1894,
£, 134(6).

[Act I of
1859, 8. 40,
Bill of 1837,

s 157 Bill of yents made to be givén
1382, 5. 57.]
Ct. 7804, s.
339 (5).
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N\

(3) The master of every British ship shall,
upon the discharge of any certificated officer
whose certificate has been delivered to
and retained by him, return such certificate, and
shall, Zf-without reasonable cause he fails to do
so, be liable to fine which may extend to two
hundred rupees.

82. (r) Upon the completion -in the presence
of a Superintendent of
a  Mercantile Marine

. Office of any discharge and
settlement, as between the master or owner of a
British ship and a seaman, the master or owner
and the seaman shall respectively, in the
presence of the Superintendent, sign, in a form
sanctioned by the Governor General in Council,
a mutual release of all claims in respect of the
past voyage or engagement, and the Superin-
tendent shall also attest the release and shall
retain the same,

Release to be signed

(2) Such release, sosigned and attested, shall
operate as a mutual discharge and settlement
of all demands between the parties thereto in
respect of the past voyage or engagement.

() A copy of such release, certified under
‘the hand of such Superintendent to be a true
copy, shall be given by him to any party to the
release who may require the same, and such
copy shall be admissible in evidence upon any
‘future question touching such claims as afore-
said, and shall have all the effect of the original.

(4#) In cases in which discharge and settle-
ment through or in the presence of a Superin-
tendent of a Mercantile Marine Office are
required by section 79, sub-section (7), no
payment, receipt, settlement or discharge
otherwise made shall operate as, or be admis.
sible in evidence of, the release or satisfaction
of any claim,

83. Notwithstanding anything Aereinbefore
contained, the linal settle-
ment of the wages of a
seaman of a British ship
may, if the seaman consents, be left to the
Superintendent of a Mercantile Marine Office
under rules (if any) made by the Local Gov-
ernment; and the receipt of the Superintendent
shall in that case operate as a rulease by the
seaman under section &2,

84. Upon any payment being made. by a

4 master of a British ship
before @ Supetintendent of
a Mercantile Marine Office,
the Superintendent shall,
) if so required, sign and
give to the master a statement of the whole

Settlement of wages
by Superintenden:.

Statement of pay-

to master, and to be
evidence,

amount so paid; and such statement shall, as
between the master and his employer, be admis-
sible in evidence that he has made the payments
therein mentioned.

[Act | of

85: (7) . T‘he os.vner or master of e]ver)]lfarezﬁm” tesp. o 53
Period within which going British ship shall g7 g8
wages of secamen of pay to each seaman, o7 s, 165;Bill
foreign-going  British  gecount, at the time when 1882 s. 65
thizarcitobelpaid ke lawlully leaves ¢ke ship Cfl (894'
at the end of his engagement, twenty rupces 37"
or one-fourth of the balance of wages due to-
him, whichever is least, and shall pay Aim the
remainder of his wages within two clear days
(exclusive of any Sunday or public holiday)
after he so leaves the ship.

(2) In the event of a seaman’s wages or any
part thereof not being paid or seitled as by this
section required, then, unless the delay is due
to the act or default of the seaman, or to some
reasonable dispute as to liability or to some
other cause not being the wrongful act or
default of the owner or master, the seaman’s
wages shall continue to run and be payable until
the time of the final settlement thereof.

86. (r) The master or owner of every Zome-
trade British ship shall (A !
P shallgso, 5. 53;

pay to every seaman his Bill of 1867
wages within Zwo days alter % 165
the termination of the ?'2 ot338a,
agreement with the crew or at the time when the Cy. lég_,,
seaman is discharged, wiichever first happens. s. 135

(2) If a master or owner fails without
reasonable cause to make payment at that time,
ne shall pay to the secaman a sum not exceed-
ing the amount of two days' pay for each of
the days during which payment 1s delayed
beyond that time, but the sum payable shall
not exceed ten days' double pay.

Period within which
wages of seamen Of
home-trade British ship
are to be paid.

(3) Any sum payable under this section
may be recovered as wages.

87. (1) Where an agreement with the master

Rate of exchange for of a British Ship Stipulates ,[Q-Ct 150(‘
payment ‘of seamen or for the payment of wages (n,?.?'by',afﬁt
apprentices in. British gr any other money to a XIII of 1876
Indian money. 482 ) & s. 10) ; Bill

o : seaman or apprentice in jge> i %6
British sterling or any other currency not Bi|l7c'1f 1882
being British [ndian currency, any paymeut in s. 66.]
British (ndia, if made in British [ndian currency, Cl 2804,
shall, notwithstanding anything in the agree. = %
ment, be made at the rate of exchange for the
time being current at the place where the pay-
ment is made.

(2) The Governor General in Council ma
oy notification in the Gasette of India, declare
what shall be deemed, for the purposes of sub-
s.cctiou. ‘1), to be the rate of exchange for Fifa’
time being current at any place in British India .
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Es‘:;f s" :’:. 88. (7) Any Superinte_ndent of a Mercantile | due to such seaman or apprentice not exceeding

Bill of 1867, Marine Office may hear | five hundred rupees.

Award by Superin-

s. 155; Bill of and decide any question as

dent. s 3 5
(1:8f82l.8;-455.] Shcen to wages which is raised
5. 137, before him between the master or owner of a

British ship and'a seaman or apprentice, pro-
;/Fvided the amount in question does not exceed

fifty rupees and the Superintendent does not
g ‘consider that the question ought to be decided
by a Court of law.

(2) Subject to the provisions of sub-section
(7), every Superintendent of a Mercantile
Marine Office shall hear and decide any ques-
tion whnatever between a master or owner of a
Briush ship and a seaman or apprentice which
both parties agree in writing to submit to him.

(3) Every award made by a Superintendent
under sub-section () or sub-section (2) shall be
binding on both parties, and shall, in any legal
proceeding which may be taken in the matter
before any Court or Magistrate, be deemed to
be conclusive as to the rights of the parties.

(#) Any document purporting to be anagree-
ment or award made under this section shall zo¢
require (o be stamped and shall be admissible
in evidence.

[é‘Ct [ of 89. (z) In any proceeding relating to the
1850, S. 45 ; ; ] S
.Biﬁg:af 1%27', Master and others tn wages, dlSCharge or claims,

s.156; Bill of produce ship's papers O_f any seaman or appren-
1882, s. 56.] to Superintendents,and tice of a British ship which

Sf;;;“' giveleuidences is carried on before a
Superintendent of a Mercantile Marine Office
under the provisions of this Act, the Superin-
tendent may call upon the owner or his agent,
the master, or any mate or other member of the
crew, to produce any logs, papers or other
documents in their respective possession or
power relating to any matter in question in
such proceeding, and may call before him and
examine on any such matter any of such persons
being then at or near the place where such office
is situate.

(2) If any person so required fails without
reasonable cause to comply with the requisition,
he shall for each offence be liable ¢o line which
may extend to fifty rupees.

[Act I of

1859, 8. 55;
Act XVI N i ¢
of 1891; ~ Application to Magis-
Bill of 1867, trate for recovery —of
7. 167 ; Billof Wages not exceeding
1882, 5. 67.] ‘ve’nandred rupees.

Ct. 1894, s. £

90. (/) Any seaman orapprentice of a British
ship, or any person duly
authorised on his behalf,
may apply to any Magis-
trate having jurisdiction in
the place at which the
service has terminated or at which the seaman or
apprentice has been discharged, orat which any
person upon whom the claim is made is or
resides, for the recovery of any amount of wages
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(2) Every application dealt with by a Magis-
trate under sub-section (z) shall be heard and
determined in a summary manner, and the order
of the Magistrate thereon shall be final.

9I. No suit or proceeding for the recovery [Actl of
of wages not exceeding 1859,3.57;
Pl : ct

superior Civil Courts in the sum of five hundred f 1891 ;

suits for wages not ex- rupees shall be instituted by giil of 1867,

‘:3"::‘83 five hundred  or on behalf of any scamar s. 169; Bill of
R or apprentice of a British (':%82,'8" 69.]

ship in any Colonial Court of Admiralty or g ;65.9 2

(where there is a Court of Small Causes) in any

Civil Court other than a Court of Small Causes,

unless the owner of the ship is adjudged bank- .

rupt or declared insolvent, or unless the ship is

under arrest or has been sold by the authority

of any such Court, or unless the Magistrate

to whom application has been made under

section go refers the parties to such Court.

Bar of jurisdiction of

CHAPTER X,

MASTER'S WAGES, DISBURSEMENTS AND
LIABILITIES.

92, (r) The master of every British ship shall, fact 1 of
so far as the case permits, 1859, s. 583
have the same rights, liens (‘?C: Xxv'l
and remedies for the re- gij of 1867,
covery of his wages as by s. 170;

this Act or any other law Bill of 1882,
or any custom a seaman has for the recovery of EZ‘;’M‘.
his wages. 3. 167.

Remedies for recov-
ery of master's wages
and disbursements and
for liabilities incurred
by master.

(2) The master of every British ship, and
every person lawfully acting as master of a
British ship by reason of the disease or incapa-
city from illness of the master of the ship, shall,
so far as the case permits, have the same rights,
liens and remedies for the recovery of disburse-
ments properly made by him on account of the
ship and for liabilities properly incurred by
him on account of the ship, as a master of a
British ship has, by sub-section (z) or an
other law or any custom, for the recovery of his
wages.

(3) If in any proceeding in any Colonial
Court of Admiralty touching the claim of a
master of a British ship, or any person law=
fully acting as master of a British ship, ta




Cf. 1894, ss.
168, 742.

[Act I of
1859, 8, 0;
Bill of 1867,
s, 172;
Bill of 1882,
8. 72.

Cf. 1804, s.
169,

) The Iidian Merchant Shipping Bill, 1856.
(Part [Il.—Masters, Seamen and Apprentices-— Chapter XI.— Power to rescind

Contracts.— Section 93. Chapter XII.—Wages ana Effects

and Apprentices—Sections 94-98.)

wages or such disbursements as aforesaid, or
on account of such liabilities as aforesaid, any
right of set-off or counter claim is set up, it shall
be lawful for the Court to enter into and adju-
dicate upon all questions and to settle all
accounts then arising or outstanding and un-
settled between the parties to the proceeding,
and to direct payment of any balance which is
found to be due.

CHAPTER XI.

POWER TO RESCIND CONTRACTS.
93. (z) Where a proceeding is instituted in
or before any Court in
relation to any dispute
between an owner or
master of a British ship and a seaman or ap-
prentice o the sea service, arising out of or
incidental to their relation as such, or is insti-
tuted for the purposes of this section, the Court,
if, having regard to all the circumstances of
the case, it thinks it just so to do, may rescind
any contract between the owner or master and
the seaman or apprentice, or any contract of
apprenticeship, upon such terms as the Court
may think-just.

(2) The power conferred by this section
shall be in addition to any, other jurisdiction
which the Court can exercise independently of
this section,

(3) For the purposes of this section, “ Court’'
includes any Magistrate having jurisdiction in
the matter to which the proceeding relates.

Power to rescind cone
tracts.,

CHAPTER XII.
WAGES AND EFFECTS OF DECEASED SEAMEN
AND APPRENTICES.

94. () If any seaman or apprentice dies

Property of seamen and dul‘iﬂg a voyage in a
apprentices who die during  British ship which is to
voyage. terminate at a port
in British India, the master shall take charge
of all money and effects belonging to such
seaman Or apprentice which are on board the
ship.

(2) The master may, if he think fit, cause
any of the effects to be sold by auction at the
mast or otherwise by public auction.

(3) Zhe master shall enter in the oficial log-
book the following particulars :—

(@) @ statement of the amount of the
money and a description of the
effects;
(&) in case of a sale, a description of each
article sold and the sum received
for each;

of Deceased Seamen

(2) a statement of the sum due to the
deceased for wages and of the
amount of deductions (if any) to
be made from the wages.

(4) The entry shall be signed by the master
and attested by a mate and some other mem=
ber of the crew.

95. (7) The master shall,
hours after his arrival at
his port of destination ir
British India,

Lffects to be delivered,
and money and wages
paid, to Superintendent,
with full account. ell ; ;

remaining in his hands, ;

and pay all money which he has so taken
charge of or received, and also the wages due
to the deceased, to the Superintendent of the
Mercantile Marine Office at such port, and
shall give to such Superintendent an ac-
count of the effects, money and wages so to be
delivered and paid.

(2) No deductions claimed in such account
shall be allowed unless verified,—

(a) if there is an official log-book, by the
entry therein required by section
94, sub.section (3), clause (¢), and

(4) by such other vouchers (if any) as may
be reasonably required by the
Superintendent.

Ct
70.

within forty-eight TAct I of
1659, £. 60;
“Bill of 1867,
D7)
deliver Bill of 1882,

such effects as aforesaid s 73

. 1894, s.

96. If any master fails to take charge of any [ActI of

money or effects of
seaman or apprentice or
to make or cause to be

Penalties for contra=
vening sectlion 94 or sece
tion 95.

thereof, or to make delivery or payment, or to

give an account, as hereinbefore directed, he

shall be accountable for the money, wages and
effects of the seaman or apprentice to such
Superintendent as aforesaid, and shall pay and
deliver the same accordingly ; and shall in
addition be /iable to fine which may extend
to treble the value of the money, wages and
effects, or, if such value is not a&certained, to
five hundred rupees.

a 1859, 8. 61;

Bill of 1867
s. 174 ; Bil
) 2 of 1882, s,
made entries in respect 7-&-]
71

1 of 1867,

f. 1894, s\

07. Where a seaman or apprentice of a Cf 1894 s,

Wages of seamen and & 1
app"ﬁ“;ces lost with Dritish India has been lost

their ship tobe paidto with his ship, his wages
Superintendent. shall be paid by the owner
of the ship to some Superintendent of a Mercan-
tile Marine Office in British India.

08. If any seaman or apprentice

Wages and effects of
seamen and apprentices
dying in British India
to be made over to Su-
perintendent.

the time of his death enti-
tled to claim from the
master or owner of ST
British ship in which he h

served any unpaid wages or undelivered effects,
such master or owner shall pay such wages, and
deliver or account for such effects, to the Super-

| intendent of the Mercantile Marine Office at

34

British ship registered in 74

T dies Ct. 7894, s
in British India, and is at #75-
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the port at which the seaman or apprentice was
discharged or was to have been discharged,
and in default of so doing shall be liable to
fine which may extend to treble the value of
the money and effects, or, if such value is
not ascertained, to five hundred rupees.

EQ;;, i"él_ 09. Any money, wages or effects referred to

. 61 ; ; . :

Bill of 1867, ;- In section g4, section g5,
B * Procedure for recov- > <

i'f l178485,le.” ery of money, wages section g7 or section g8

r aud effects of deceased
Cf. 1804, ss. Seamen and appren-
171 (3), 174 . tices:

may be recovered by the
Superintendent of a Mer-
cantile Marine Office in

OF the manner provided by Chapter IX or any
other law for the time being in force for the
recovery of a seaman’s wages.

CF, 1504, s.

27412), (3). 100. (7) In any proceeding for the recovery
of the: wages of a seaman
or apprentice of a British
ship registered in British
India who has been lost with his ship,

Evidence as to loss of
ship with reference to
the recowery of wages.

if it is shown by some official return produced
out of the custody of any officer authorized to
grant a port-clearance, or by other evidence,
that the ship has, twelve months or upwards
before the institution of the proceeding, left a
port of departure, she shall be deemed to
have been lost with all hands on board,
either immediately after the time at which she
was last heard of, or at such later time as the
Court may think probable, unless it is shown
N that she has been heard of withia twelve
months after that departure.

(2) The production out of the custody of
the Superintendent of any Mercantile Marine
Office

of any duplicate agreement or list of the
crew made out, or statement of a change of
crew delivered, under this Act, at the time
of the last departure of the ship from British
India, or

of a certificate purporting to be a certificate
from a Consular or other public officer at
any port beyond British India stating that
certain seamen or apprentices were shipped
in the ship from such port,

shall, in the absence of proof to the contrary,
be sufficient evidence that the seamen or
apprentices therein named as belonging to the
ship were on board at the time of the loss.

S

+ [Actl of6 10I. When money, wages or effects left by or
1859, 8. 62 leceas -
(arf:g.by Act Disposal by Superin- duetfopanygceceasedjsea

man or apprentice who be-

{ 1801); tendent of _money, v g
e e longed to a British ship is

Bill of 1867, wages and effects of
s. 175 ; Bill deceased secaman and or are received by a Sup-
of 1882, s, oRIFIEEE: erintendent of a Mercan-
(7:‘?:],894, .. ftile Marine Office, then, squect to such deduc-
176. tions for expenses incurred invespect of the sea-
man or apprentice or of hissaid money. wages
or-effects as the Superintendent may think pro-
per to allow, the Superintendent may.pay and
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deliver the said mcney, wages and effects toany
claimants who can prove the nselves to his satis-

faction to be entitled thereto, and the Superin- /
tendent shall be thereby discharged from all fur-

ther liability in respect thereof ;

or, if he thinks fit so to do, the Superintend-
ent may require probate or letters of adminis-
tration, or a certificate under the Succession
Certificate Act, 1889, to be taken out,and there- VII of 1889,
upon pay and deliver the said money, wages
and effects to the legal representative of the
deceased.

102, (z) Where the money, wages or effects [Qc‘ ‘°g

of any deceased seaman or 2,3[?" = pgrt
apprentice who belonged to by Act XII of
a British ship has or have 1876); Bill ot
been received by a Super- ;3?37&’:‘8326:
intendent of a Mercantile 76, %
Marine Office, and no claim thereto is substan- Cf. 1894, s
tiated within one year from such receipt, the 779
Superintendent shall cause such effects to be

sold and pay the proceeds of the sale, together

with the unclaimed money and wages, into the

public treasury.

(2) If, after any money has been so paid into
the public treasury, any claim is made thereto,
then,

if the claim is established to the satisfaction
of the Superintendent, the amount or so much

Procedure where
money, wages or effects
of deceased seaman or
apprentice not claimed
within one year.

| as shall appear to be due to the claimant shall

be paid to him, and

if the claim is not so established, the claimant
may apply by petition to a Magistrate ; and
such Magistrate, alter taking evidence, either
orally or on affidavit, shall make such order on
the petition as shall seem just :

Provided that, after the expiration of six
years from the receipt of such unclaimed money,
wages or effects by the Superintendent, no
claim to such money or wages or to the proceeds
of the sale of such effects shall be entertained
without the sanction of the Local Government.

103. The provisions of this chapter as to[gctlof ;
wages shall apply to wages ;ifﬁzz‘f&'ﬂ
due to any seaman or ap- s. 162; Bill of
prentice of a British ship 1882 .62
under section 76 and remaining unpaid at the (':5‘7 g)w. 3
date of his death. .

Recovery of wages
where freight has not
been earned.

CHAPTER XIII.

PROVISIONS, HEALTH AND ACCOMMODATION.

104, The right of a seaman of a British shipg act 1 of
Right to wagesand t0 wages and provisionsisso, s. 47;
rovligsionso chn to shall be taken to bEEIHBm of 1867, X

egin, either at the time at which:'s'si?‘,.a';'gj‘

CE. 1804, 3.
155.
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he commences work, or at the time specified in
the agreement for his presence on board or
commencement of work, whichever first hap-

Cf. 1804, 5.

200. 105. (r) All beef or pork in barrels, pre-

served meat or vegetables

in tins, and flour or bis-

cuits in casks, and all water,
priar to dcpartwure of intended forthe use of the
ship- crew of any British ship
which is about to proceed to sea from a port in
British India on 4 woyage through the Sues
Canal or round the Cape of Good Hope or Cape
Horn shall be inspected by an officer appointed
by the Local Government in this behalf :

87 £ 58 Provided that no provisions which have been

Vict. ¢. 60 certified under section 206 of the Merchasnt
Shipping Act, 1894, or under this section, for
use in any such voyage, shall be so inspected,

Inspection of provi-
sions and water for
crews of certain ships,

(2) Such inspection shall be made, if practi-
cable, before the articles are placed on board
the ship, and shall be made in the prescribed
manner.

(3) If the said officer is satisfied that the said
articles are fit for such use as aforesaid, he
shall sign aud give to the master of the ship
a certificate to that eflect,

(4) The inspecting officer may at any time
proceed on board any such ship to ascertain
whether the stores and water provided have
been duly inspected, or, if not, whether they are
of a quality fit for the use of the crew of
the ship ; and, if he finds the same not to have
been inspected and to be deficient in quality,
the ship shall be detained until the defects are
remedied to his satisfaction.

(5) The Local Government may make rules
to regulate the inspection of provisions and
water under sub-section (7).

(6) No fee jfor an tnspection under this
section shall be levied on the ship.
106. (7) Any three or more members of the

Examination of pro- Crew of any British ship
visions or water on may complain to any Sup-

[Act I of

1850, 8. 64;
Bill of 1867,
s. 177; Bill

;;_’]58?' BcCnplaintoticrews erintendent of a Mercan-
Ct. 1804, tile Marine Office or to any officer appointed

5.798 (1), (2), by the Local Government in this behalf that the

(3): provisions or water provided for the use of the
crew are or is at any time of bad quality, unfit
for use or deficient in quantity.

(2) Any officer to whom such complaint is
made s/4all thereupon, within twenty-four
hours or so soon thereafter as may be practic-
able, by himself or some other duly authorised
officer, examine the said provisions or water or
cause them or it to be examined; and if, on
examination any of such provisions or water are
or is found to be of bad quality and unfit for use
or to be deficient in quantity, the person
making such examination shall signify the same
in writing to the master of the shi. :

(3) If the master does not thex:eupon provide
other proper provisions or water In place of any
so signified to be of bad quality and unfit for
use, or does not procure the requisite quant'lty
of any so signified to be deficient in quantity,
or uses any provisions or water which h.ave or
has been so signified to be of bad quality and
unfit for use, he shall be liable to fine which,
may extend to two hundred rupees. : R

(#) When any such examination as aforesaid.
has been made, the officer to whom complaint
was made as aforesaid shall enter a statement
of the result of the examination ir_1 the official *
log (if any), and shall, unless_ he is h‘imself the
Superintendent of a Mercantile Marine Office,
send a report thereof to such Superintendent.

(5) Such report, il produced out of the
custody of such Superintendent, shall be admis-
sible in evidence. s

107. If any officer to whom a complaint is [Act 1061 s
made under section 106 :35?159: 3. 65;

Z 5 ill of 1867,
certifies in such state- g,;78; Bill of
ment as aforesaid that there 1882, s. 78.]
was no reasonable ground for the complaint, &fé(’g)‘»"‘- S.
each of the parties so complaining shall be liable 95(4).
to forfeit to the owner out of his wages a sum
not exceeding the amount of one week's wages.

108. (7) The Superintendent or Deputy [Act I of

Superintendent of  the 1859, 8. 715

Inspection of provi-  Mercantile Marine Office i
sions or water y . e . . H
Superintendent or De- at any port in British India of 1883, s,

puty Superintendent. may enter at any time on 84.]
board of any British ship

upon which seamen or apprentices have been
shipped at such port, and inspect any of the
provisions or water provided for the use of the
crew, other than ‘provisions or water ex-
empted from inspection under section 105

Provided that such inspection shall, if prac-
ticable, be made in the presence of the master,

(2) If on any such inspection any of the pro-
visions or water are or is found to be of bad
quality and unfit for use, or deficient in quantity,
the Superintendent shall proceed as provided
in section 106, and the penalty provided by that
section shall be incurred by any default of the
master of the ship in respect of such provisions
or water,

Forfeiture for frivo-
lous complaint.

109. (1) In either of the [Act 1 of
following cases (that is to 18so, s, 66;
say)— Bill of 1'861¢

(a) if during a voyage in a British <hip the :’852?;.87':;‘

allowance of any of the provisions for Ct. 1804, s.
which a seaman has stipulated by his 199
agreement is reduced except in accord-
ance with any regulations jfor reduc-
tion by way of punishment conlaj}pﬂd
in the agreement with the crew,  anyd
also except for any time during wh 'jﬁ
the seanmian wilfully and without sufi-
2 cient cause refuses or meglects to
perform his dury or is lawfully under
confinement for misconduct either on
board or on shore; or

Allowance for short
or bad provisions.
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(8) ifitis shown that any of such provisions
are or have during the voyage been
bad in quality and unfit for use;

the seaman shall receive by way of compen-
sation for such reduction or bad quality, accord-
ing to the time of its continuance, the following
sums, to be paid to him in addition to and to be
recoverable as wages (that is to say)—

2 (2) if his allowance is reduced by any quantity

not exceeding one-third of the quantity

s specified in the agreement, a sum not

[Act I of
1850, 8. 67
(rep. in part
by Act X1
1876) ; Bill

ot 1507,

5. 180 ;78“‘.?3
1882, s. 80.5
Ct. 18904,

s, 200,

11 of stores,

exceeding four annas per diem in the
case of a European seaman or other
person shipped on the same footing as a
European seaman, or one anna per
diem in the case of a lascar or other
native seaman :

(¢2) if his allowance is reduced by more than
one-third of such quantity, eight annas
per diem in the case of a European
seaman or other person shipped on the
same footing as a European seaman, or
two aunnas per diem in the case ofa
lascar or other native seaman :

(¢¢7) in respect of such bad quality as afore-
said, a sum not exceeding twelve
annas per diem in the case of a
European seaman or other person
shipped on the same footing as a
European seaman, or three annas per
diem in the case of a lascar or other
native seaman :

Provided that, if it is shown to the satisfac-
tion of the Court or Magistrate trying the case
that any provisions, the allowance of which }‘1as
been reduced, could not be procured, or supph_ed
in proper quantities, and that proper and equiv-
alent substitutes were supplied in place thereof,
the Court or Magistrate s:hall take such cir-
cumstances into cousideration, and shall modify
>r refuse the compensation payable under this
wb-section, as the justice of the case may
require. :

(2) The Court or Magistrate trying the case
may, before making an order awarding compen-
sation under sub-section (1), require the Sup-
erintendent of the Mercantile Marine Office,
or any other officer appointed by the Local Gov:
ernment in this behalf, to inspect any provi-
sions which are alleged to be bad in qualily
and unfit for use, and to report 'to suclz' Court
or Magistrate the result of such inspection.

110. (1) All foreign-going British_ships, all
home-trade DBritish ships
carrying passengers, and all
home-trade British ships of
_ provided and kept on gjghty tons or upwards
{ ispard certain ships. registered tonnage not

.carrying passengers, shall.hgve alway.s on board
a sufficient supply of m_edlcmes, .medlcal sfores,
disinfectants and me_dlcal appliances suitable
for diseases and ac_c1dents likely to happen on
sea voyages, according to such scale or scales
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Medicines, medical
disinfectants and
medical appliances to be

as may be fixed by the Governor General in
Council and published in the Gazette of India.
(2) Uf in any ship medicines, medical stores,
disinfectants or medical appliances are not
provided or kept on board as required by
sub-section (7), the owner or master of the ship

. shall be deemed to be in fault and shall be

liable to fine which may extend to two hundred

{ rupees, unless he can prove that the non-com-
| pliance with the said requirements was not

caused by any inattention, neglect or wilful
default on his part; and, if it is proved that some
person other than the owner or master is in
fault, such person shall be /izble ¢o fine which
may extend to two hundred rupees.

(3) Nothing in this section shall apply to
ships navigating from the United Kingdom and
complying with the provisions of section 200 of
the Merchant Shipping Act, 1894,

57 & 58
Vict.,

¢ 60.
111, () The master of every British ship shall [Act I of

: keep on board proper {38“5!96(’ ;Sg,’,
bu:klselghls and mea- ejghts and measures forg, ;g; :Bill of
Sures. ;

articles served out to the crew, and shall allow *
the same to be used at the time of serving out
such provisions and articles in the presence of
a witness whenever any dispute arises in re-
gard to such quantities.

(2) If the master fails without reasonable
cause to comply with sub-section (), he shall be
liable to fine which may extend to one hundred
tupees,

the purpose of determin- 1883,s.8t.]
ing the quantities of the several provisions and Cf

. 1804,
01,

112 (s) Every place in any British ship [ActIof
which is occupied by sea- }259 %70

Provision of accom-
modation for seamen

and apprentices. appropriated to their use Bill of 1867,
slzl)gll l[)ave — 221555 Billich
) 1882, 5. 83.]

men or apprentices en- Act XIIlof
gaged under this Act and 1876, s. 9);

(@) for each European seaman or apprentice Cf.2894

or other person shipped on the same *
footing as a European seaman, a space
of seventy-two cubic and twelve super-
ficial feet, and

(8) for each lascar or other native seaman or
person shipped on the same footing as
a lascar, a space of thirty-six cubic
and six superficial feet,

measured on the deck or floor of such place.

(2) Every such place shall be so constructed as
to make the space aforesaid available for the pro-
per accommaodation of the seamen or apprentices
who are to occupy it, and shall be securely con-
structed, properly lighted and ventilated, pro-
perly protected from weather and sea and, as far
as practicable, properly shut off and protected
from effluvium which may be caused by cargo or
bilge-water. :

(30 No place under the top-gallant forecastle
shall be occupied by or appropriated to the use
of any lascar or other native seaman or person
shipped on the same footing as a lascar unless

&



{Act I of
1850, 8. 71 ;
Bill of 1867,
s, 184;

Bill of 1882,
s. 84.]

Cf., 1804,

8, 302,

57 & 68
gicl«., C,

[Act. I of
1859, s. 69 ;
Bill of 1867,
8. 182 ; Bill of
1882, s.82,]
Cf, 1804, ss.
1060, 207.
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the forecastle deck is not less than five feet
six inches above the deck immediately below it.

(#) Every place referred to in sub-section (r)
shall be kept free from stores or goods of any
kind, not being the personal property of the
crew in use during the voyage, and if any
such place is not so kept free the master shall
forfeit and pay to each seaman or apprentice
lodged in that place the sum of eight annas for
each day during which, after complaint has
been made to him by any two or more of the
seamen SO lodged, it is not so kept free.

(5) If in any other respect the provisions ot
this section are not observed with respect to
any such place, the owner of the ship shall
for each offence be /iable to fine which may
extend to two hundred rupees.

113. The Superintendent or Deputy Su-
perintendent of the Mer-
cantile Marine Office, o7
any oficer appointed for
appliances and accom- the purpose by the Local
S Government, at any port
in British India, may enter at any time on
board of any British ship upon which seamen
or apprentices have been shipped at such
port, and inspect the medicines, medical stores,
disinfectants and medical appliances, and the
accommodation for seamen or apprentices,
prescribed by or under this Act or the Merchant

Shipping Act, 1894.

Inspection of medi-
cines, medical stores,
disinfectants, medical

114. (7) The following expenses in respect
of the illness or burial of
the master or any seaman
scaman or apprentice or  apprentice of any
Hoyolbeldetiayed: British ship registered in
British India shall be defrayed by the owner of
the ship, without any deduction on that account
from the wages of the master, seaman or ap-
prentice :—

(@) when any such master, seaman or ap-
prentice receives any hurt or injury in
the service of the ship—the expenses
of providing the necessary surgical and
medical advice and attendance, with
medicines, and of his subsistence, until
he is cured, or is brought back to the
port from which he was shipped or
other port agreed upon, and the
expenses of his conveyance to such port,
and n case of death the expenses (if
any) of his burial ;

() when any such master, seaman or ap-
prentice is, on account of illness, tem-
porarily removed from the ship for the

Expenses consequent
upon illness of master,

purpose of preventing infection, or
otherwise for the convenience of the
ship, and subsequently returns to his
duty—the expenses of such removal,
and of providing the necessary surgical
and medical advice and attendance, with
medicines, and of his subsistence, while
away from the ship ;

(¢) when any such master, seaman or appren-
tice is ill otherwise than as mentioned
in clause (¢)—the expenses of all medi-
cines and surgical or medical advice and
attendance given to him while onboard
his ship:

Provided that where a seaman or appren-
tice is during any period, by reason of illness,
incapable of performing his duty, and it is
proved that such illness has been caused by his
own wilful act or default, he shall not be en-
titled to wages for that period.

(2) Whenever it is shown that any seaman
or apprentice of any British ship registered
in British India is ill and has, through the
neglect of the owner or master, not been pro-
vided with proper food or water according to
his agreement, or with such medicines, medical
stores, medical appliances, anti.scorbutics or
accommodation as are required by or under
this Act or the Merchant Shipping Act, 1894, &,
as the case may be, then, unless it can be g
shown that the illness has been produced by
other causes,

the owner or master shall be liable to pav
all expenses properly and necessarily incurred
by reason of such illness (not exceeding in the
whole three months’ wages), either by theseaman
or apprentice himself or on his behalf by-—

(@) any Local Government or Superintend-
ent of a Mercantile Marine Office in
British India, or

(6) any officer authorised in that behalf

by the Government of any other
British Possession, or

(¢) any British Consular officer.

(3) Nothing in sub-section (2) shall affect—

(@) any further liability to which any owner
or master is subject in respect of such
neglect as aforesaid, or

(6) any remedy which any seaman or ap-
prentice would bave but for that sub-
section,

(¢) In cases not provided for by sub-sectiory'
() cr sub-section (2), any reasonable expenses

38
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[Bill of 1967,
s. 180, last
clause.]
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duly incurred by the owner of a British ship
registered in British India—

(a) for a master or seaman in respect of
illness, or

{¢) in respect of the burial of a master,
seaman or apprentice dying while on
service,

shall; if duly proved, be deducted from the
wages of such master, seaman or apprentice.

(5) Where any expenses referred to in sub-
section (7) have been paid by the master, sea-
man or apprentice himself, or where any ex-
penses are payable under sub-section (2), the
same may be recovered as if they were wages
duly earned; aud, if any such expenses are
paid or allowed out of any moneys forming
part of the revenues of India, the amount
shall be a charge upon the ship, and may be
recovered with full costs of suit by the Secre-
tary of State for India in Council,

CHAPTER XIV.
COMPLAINTS BY SEAMEN AND APPRENTICES.

115. (z) If any seaman or apprentice, while
on board any British ship,
states to the master that he
desires to make complaint
to a Magistrate or a Su-
perintendent of a Mercantile
Marine Office against the master or any member
of the crew, the master shall,

Seaman or appren-
tice to be allowed to go
ashore to make com-
plaint to a Magistrate
or Superintendent.

if the ship is then at a place where there is a
Magistrate or a Superintendent of a Mercantile
Marine Office, so soon as the service of the ship
will permit, or, if the ship is not then at such a
place, so soon after her first arrival at such a
place as the service of the ship will permit,

allow such seaman or apprentice to goashore,
or send him ashore in proper custody, so that
he may be enabled to make such complaint.

(2) If the master fails without reasonable
cause to comply with sub-section, (), he shall
be liable to fine which may extend ;to one
hundred rupees.
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CHAPTER XV,

PROTECTION OF SEAMEN AND APPRENTICES
FROM IMPOSITION.

116. (z) No wages due or accruing to any([ActI of

seaman or apprentice of a 1859 s:73;

British ship shall be subject 2":;‘.‘867'

to attachment by order of Bill of 1882,
s. 86.

any Court.

(2) Every payment of wages to a seaman
or apprentice of a British ship shall be valid in
law, notwithstanding any previous sale or assign-
ment of such wages or any encumbrance thereon,

(3) No assignment or sale of wages or salv-
age made by a seaman or apprentice of a British
ship prior to the accruing theceof shall bind the
person making the same, and no power-of-zttorney
or authority for the receipt of wages or salvage
due or accruing to such a seaman or appren-
tice shall be irrevocable.

(4) Nothing in this section shall affect the
provisions of this Act with respect toallotment-
notes.

117. No debt exceeding in amount three [Act I of
rupees, incurred by any 1859, s.74;
secaman of a British shipf']llsgf,'%?{"
after he has engaged to of 1882, s,
serve, shall be recoverable until the service 87.]
agreed for is concluded. Sf;,'g?"'

118, If any person demands or receives from [Act I of
any seaman or apprentice 1859, s.75;

Protection of wages
and salvage from cn-
cumbrances.

Cft. 18904, ss.
163,212,

Debt exceeding thrae
rupees when recover-
able.

chff":“yb f°"l° doe: ok a British ship payment?':lsg‘_‘gg{-
ho'us%‘kecp{,,' & in respect of his board or o 1583, s,

lodging in the house of 88,
such person for a longer period than that during Cf. 1894,
which the secaman or apprentice has actually %25
boarded or lodged therein, he shall for eack of=

fence be liable to fine which may extend to one
hundred rupees.

119. (z) If any person receives or takes into [Act! of
his possession or under his 1859, 8- 765
control any moneys or Bill o 1897,
effects of any seaman or Bill'of 1882,
apprentice of a British ship, and does not return s. 80.]
the same or pay the value thereof when so re- Cf: 194
quired by the seaman or apprentice, subject to o ¢
the deduction of any sum which may be justly
due to him from the seaman or apprentice in re-
spect of board or lodging or otherwise, or
absconds with any such moneys or effects, he
shall for each offence be liable to fine ;which
may extend to one hundred rupees.

(2) Any Magistrate imposing a fine under
sub-section (7) may direct the amount or value
of such moneys oreffects as aforesaid, subject
‘to such deduction as aforesaid, to;be forthwith
paid to the seaman orapprentice,

Penalty for retaining
money or effects of sea-
man or apprentice.
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\ —Sections 122-124.)

[gct I of 120. Where a British ship is about to arrive
X o : i :
Biﬂ%f’lggm Penalty for being on 15 arriving or has arrived
s. 101 ; Bill of board ship without per- at the end of her voyage,
1882, 5. go.] mission before scamen every person, not being
in Her Majesty’s service

Cf. 1894, 5. leave.
a1s. or not being duly authorised by law for the

purpose, who—

(a) goes on board the ship, without the per-
mission of the master, before the sea-
men lawfully leave the ship at the end
of their engagement, or are discharged
(whichever last happens), or,

(6) being on board the ship, remains there
after being warned to leave by the
master, or by a police-officer or by an
officer of sea customs,

shall for each offence be ligble to fine
which may extend to two hundred rupees, or
to imprisonment for a term which may extend
to six months ; and the master of the ship may
take him into custody, and deliver him up forth-
with to a police-officer to be taken before a
Court or Magistrate capable of taking cognizance
of the offence and dealt with according to law.

[Act I of 121. If, within twenty-four hours after the ar-
1850, 5. 785 Penalty for solicita- Tival of any British ship at
Bill of 1867, (ions by lodging-house- any port in British India,

:'sgg,’;.l;ill!ff keepers. any person then being on

Cf. 1894, ~ board the ship solicits any seaman or apprentice
3217 to become a lodger at the house of any person
letting lodgings for hire, or takes out of the ship
any effects of any seaman or apprentice, except
under the personal direction of the seaman
or apprentice and with the permission of the
master, he shall be /ligdle to fine which
may extend to fifty rupees.
CHAPTER XVI.
DISCIPLINE.
| Act [of 122. Any Colonial Court of Admiralty (in
1850, s. 80 PowaclofNARicalty B:rmsh India, or the Prin-
ActVof ;4 Criminal Courts to  cipal Court of ordinary cri-
Zai:’gﬁ g’f)‘ remove master and minal jurisdiction at any
18‘:91 MBIIGERSPRINt & nev master.  nort in British India where
1857»;,!. there is no Colonial Court of Admiralty, may,
1 1;
Bgifl'of 1882, upon application by the owner, a part owner,
(’:':l%;!; ., the agent of the owner, the consignee, any cer-
% ' tificated mate, or one-third or more of the
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Chapter XVI.—Discipline.

members of the crew, of any British ship being
within the jurisdiction of the Court, and upon
proof on oath to the satisfaction of the Court
that the removal of the master of the ship is
necessary, remove him accordingly ; and

may, with the consent of the owner or his
agent, or the consignee of the ship, or, if there
1s no owner or agent of the owner or consignee -
of the ship within the jurisdiction of the Court,
then without such consent, appoint a new mas- -
ter in his stead ; and

. may make such order, and require such secu-
rity, in respect of costs in the matter, as it may
think fit.

123. () If, during the progress ofa voyage, the r5q 1 of
master of any British ship 1859, s. 99;
registered in British India is Bill of 1867,
removed or superseded, or 3218 ?2';_{
for any other reason quits Ct. 7804, s
! the ship, and is succeeded 258.

in the command by some other person, he shall

deliver to his successor the various documents

relating to the navigation of the ship and to the

crew thereof which are in his custody ; and shall

in default be /izble to fine which may ex-

tend to one thousand rupees.

On change of mas-
ter, documents to be
handed over to succes
sor.

(2) Such successor shall, immediately on as-
suming the command of the ship, enter in the
;)fﬁlc.lal log a list of the documents so delivered
o him,

124, If i
4. If any master, seaman or —apprentice rac  of
of a British ship, by wilful 18sg, s. 79
breach of duty, or by neg- (am.byAct v
lect of duty, or by reason {1‘;{,82;"',’8‘3;”"
* of drunkenness,— s. 193 ; Bill of
A 1882, s. 106,]
(a) does any act tending to the immediate CF- 7304, s.
loss, destruction or serzous damage 2%
of the ship, or tending immediately
to endanger the life or limb of an
person belonging to or on board of the
ship, or

Punishment for mis.
conduct  endangering
ship, life or limb,

{0) refuses or omits to do any lawful act
proper and requisite to be done by him
for preserving the ship from imme-
diate loss, destruction or serious
damage, or for preserving any per-
son belonging to or on board of the
ship from immediate danger to life or
limb, ¥

he shall be /7able ¢o fine which may extend
't_o onet thous-;xpdl rupees, or ro imprisonmept
ora term which may extend to two years 25
0 both, 4 rs,t_u;-’f

40
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s. 202 ; Bill
of 1882, s,
108.]

CE. 1804,

se. 231, 225,
X of 1882.

<« Desertion.
¢
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125. Whenever any seaman of a British ship
who has been lawfully en-
gaged, or any apprentice
of a British ship, commits
any of the following offences, he shall, not-
withstanding anything in Chapter XXII of the
Code of Criminal Procedure, 1882, be liable to
be tried in a summary way and to be punished
as follows (that is to say)— :

Punishment of sea-
men and apprentices for
certain other offences.

(r) for desertion he

shall be liable—

5, (a) to forfeit all or any part of the effects
ke leaves on board and of the wages
which he has then earned, and also

() if the desertion takes place at any place
not in British India, at the discretion
of the Court, to forfeit all or any part
of the wages which he may earn in
any other ship in which he may be
employed until his next return toa
port in British India, and to satisfy
any excess of wages paid by the master
or owner of the ship from which he
deserts to any substitute engaged in
his place at a higher rate of wages than
the rate stipulated to be paid to him,
and also

(c) except in the United Kingdom, to im-
prisonment for any period not exceed-
ing twelve weeks, with or without
hard labour ;

(2) for neglecting or refusing, without rea-
sonable cause, to join his
ship or proceed to sea in
his ship, or

for absence without leave at any time within
twenty-four hours of the ship's sailing from
any port either at the commencement or during
the progress of any voyage, or

for absence at any time without leave and
without sufficient reason from his ship or from
his duty, where such absence does not amount
to desertion or is not treated as such by the
master,

he shall be liable to forfeit out of his wages
a sum not exceeding two days’ pay, and, in
addition, for every twenty-four hours of absence,
either a sum not exceeding six days’ pay or any
expenses which have been properly incurred in
hiring a substitute, and shall also, except in
the United Kingdom, be liable to tmprison-
ment for any period not exceeding ten weeks,
with or without hard labour ;

(3) for quitting his ship without leave after

Quitting without her arrival at her port of
Jeave before ship is delivery and before she is
wecuzed. placed in security, he shall
He liable to forfeit out of his wages a sum not
exceeding one month’s pay ;
. () for wilful disobedience to any lawful com-
mand he shall be /liable
{0 imprisonment for a

Failing tojoin ship, or
absence without leave.

Disobedience.
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term which may extend to four weeks, and shall
also be liable, at the discretion of the Court, to
forfeit out of his wagesa sum not exceeding
two days’ pay:

wilful disobedience to
lawful commands, or con-
tinued wilful neglect of duty,
he shall be liable to im-
prisonment for a term which may extend to
twelve weeks, and shall also be liable, at the
discretion of the Court, to forfeit, for every
twenty-four hours’ continuance of such dis-
obedience or neglect, either a sum not ex-
ceeding six days' pay or any expenses which have

(5) for continued

Continued disobedi-
ence or neglect of duty.

" been properly incurred in hiring a substitute:

(6) for assaulting the master or any mate or
certificated engineer of his
ship, he shall be l7zble to
imprisonment for a term which may extend to
twelve weeks :

Assault on officer.

(7) for combining with any other member or
members of the crew to dis-
obey lawful commands, or
to neglect duty, or to im-
pede the navigation of the ship or the progress
of the voyage, he shall be /izble o imprison-
ment for a term which may extend to twelve
weeks :

Combining to dis~
obey, or to neglect
duty, etc.

(8) for wilfully damaging his ship, or commit=
ting theft o7 criminal mis.
appropriation in respect
of, or wilfully damaging,
any of her stores or cargo,
he shall be liable to forfeit out of his wages a
sum equal in amount to the loss thereby sustain-
ed, and also, at the discretion of the Court, to
imprisonment for a term which may extend to
twelve weeks :

Wilful damage, theft
or criminal misappro-
priation.

(9) for any act of smuggling of which he is
Act of smuggling, convicted,and whereby loss
causing loss or damage .or damage is occasioned to
to owner or master, the owner or master, he
shall be liable to pay to the owner or master

‘such sum as is sufficient to make good such

loss or damage ; and the whole or a propor-
tionate part of his wages may be retained in
satisfaction or on account of such liability, with-
out prejudice to any further remedy.

126. Nothing in section 125 shall be deemed S‘ng"

to take away or limit any
remedy which an owner or
master would have but for
that section for any breach
of contract in respect of matters constituting
an offence against that scction; but no owner
or master shall be compensated more than once
in respect of the same damage.

Section 125 not to
take away remedy for
breach of contract,
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Eg;; ls°é4, 127, (7) Upon the commission of any offence
Bill of 1867,  Entryof offencesane Mentioned in section 125,

s.203; Bill acts of misconduct in or ifany act of miscon-

of 1882, official log. duct is” committed for

E,}‘;%L s, which undex the offender’s agreement a_fine

228,  may be imposed and it is intended to
enfarce the fine, the master shall make, or
cause to be made, an entry thereof in the
official log (if any), and such entry shall be
signed by the master and also by the mate or
some other member of the crew.

(2) The offender, if still in the ship, shall,
before the next subsequent arrival of the ship
at any port, or, if she is at the time in port, be-
fore her departure therefrom, either be furnish-
ed with a copy of such entry or have the same
read over distinctly and audibly to him, and
may thereupon make such reply thereto as he
may think fit.

(3) A statement that a copy of the said entry
has been so furnished, or that the same has
been so read over as aforesaid, and the reply
(if any) made by the offender, shall likewise be
entered and signed in manner aforesaid.

(4) In any subsequent legal proceeding, the
entries, hereinbefore required shall, if practi-
cable; be produced or proved, and in default of
such: production or proof the Court hearing the
case may,, at its discretion, refuse to receive
evidence of the offence o7 act of misconduct,

128. () If any seaman of a British ship, on

or before being engaged,

Penalty. for false wilfully and fraudulently

statement as to last . :
B iblot a8 10 name: makes a false statement

[Actl of
1850, 5. 95;
Bill of 1867,

sCfli%]4 3 ) as to the name of his last

227, A ship, or last alleged ship, or willully and frau-
dulently makes a false statement as to his own
name, he shall be /lizble fo fine which may
extend to fifty rupees..

(2) Such fine may be deducted from any
wages which the seaman may earn by virtue of
such epgagement as aforesaid, and may be

. applied in whole or in part in reimbursement
of the loss and expenses (if any) occasioned by
any previous desertion.

[Act 1 of 129. (1) Whenever, cither at the commence-
1859, s8. €6, : ment or during the pro
87; Bill of Procedure in case of g progress,

of a voyage, any seaman
or apprentice deserts from,
or neglects or refuses to
112, e : i s
Cf. 1894, ss. Join or proceed to sea in, any British ship
223, 223, 224, in which he is duly engaged to serve, or is found
otherwise absenting himself therefrom without
leave,

if such desertion or absence takes place in
British India, the master o any mate, or the
owner, ship’s husband or consignee may, with
or without the assistance of police-officers, who
are hereby directed'to give the same if required,
convey him on board :

Provided that, if the seaman or apprentice so
requires, he shall first be taken before some
Court capable of taking cognizance of the
matter, to be dealt with according to law,

1867, es. 205, desertion, failure to join
206; Bill of ship, or absence with-
1882, ss. 111, out leave,

(2) 1f such desertion or absence takes place
out of British India, the master, any mate, the
owner, ship’s husband or consignee may,
inany place in Her Majesty’s dominions out of
British India, with or without the assistance
of the local police-officers or constables, and
also at any place out of Her Majesty's domi-
nions, if and so far as the laws in force at that
place will permit, arrest him without first pro-
curing a warrant. 2

(3) Any person so arresting a seaman or’
apprentice may in any case,and shall in case
the seaman or apprentice so requires and it
is practicable, convey him before some Court
or Magistrate having jurisdiction in the mat-
ter to be dealt with according to law, and for
that purpose may detain him in custody for a
period not exceeding twenty-four hours or
such shorter time as may be necessary; but if
the seaman or apprentice does not require to
be so taken before a Court, orif there is no
Court or Magistrate at or near the place
capable of taking cognisance of the matter,
the person arresting him may at once convey
him on' board his ship.

(4) 1f any master, mate, owner, ship’s husband

or consignec—

(@) conveys a seaman or apprentice on board
without first complying with any re-
quisition made by him to be taken
before a Court as aforesaid, or

(6) conveys a seaman or apprentice on hoard,
or takes him before a Court, on
grounds which appear to the Court te
be improper or insufficient,

he shall be liable to fine which may extend
to two hundred rupees; but such fine, if inflicted,
shall be a bar to any suit for false imprison~
ment in respect of that arrest..

(5) Wherever any seaman or apprentice is
brought before any Court on the ground of his
having desertedi [rom, or neglected or refused to
join or proceed:to sea in, any British ship in
whichi he is engaged to serve; or of having
otherwise absented himself therefrom without
leave, k

the Court may, if the master or the owner or
his agent so requires, cause the seaman or
apprentice to be conveyed on board for the pur-
pose of. proceeding on the voyage, or deliver
him to the: master ot any mate of the ship, or
the owner or his.agent, to be by him so con-
veyed, and ;

may in such case order any costs and ex-
penses properly incurred by or on behalf of
the master or owner by reason of the offence
to be paid by the seaman or apprentice, and
if necessary to be deducted from any: wages
which he has then earned, or which by virtue
of his then existing" engagement he may 2tes-
wards carn. !

/

130.. (7), Whenever in any proceeding against C. 7804,

any seaman or apprentice **
belonging ¢o a British ship
for the offence of desertion
or absence without leaye
or for otherwise being

Surveyiof ship alleg
ed by scamen to lbe
unseaworthy or to have
insufficient accommo-
dation

42

403,
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absent from his ship without leave, it is
alleged by one-fourth, or, if their number
exceeds twenty, by not less than five, of tke
seamen belonging to the ship, that the ship
is, by reason of unseaworthiness, overloading.
improper loading or defective equipment, or for
any other reason, not in a fit condition to pro-
ceed to sea, or that the accommodation zn ¢4e
skip is insufficient, the Court kaving cognizance
of the case shall take such means as may be in
_its power to satisfy itself concerning the truth
‘or untruth of the allegation, and shall for that
purpose receive the evidence of the persons
making the same, and may summon any other
witnesses whose evidence it may think it desir-
able to hear, and skall, if satisfied that the
allegation is groundless, adjudicate zn the case,
but if not so satisfied shall defore adjudication
cause the ship to be surveyed.

(2) A seaman or apprentice charged with
desertion, or wilh quitting his ship without
leave, shall not have any right to apply for a
survey under this section unless he has before
quitting his ship complained fo the master of
the circumstances so alleged in justification.

(3) For the purposesof this section the Court
shall requive any surveyor of ships appointed

and Apprentices—Chapter XVI.—Discipline.—
Sections 131-133.)

costs of the survey tothe Government, and shall
be liable to pay to the seaman or apprentice, who

has been detained in consequence of the saia

proceeding before the Court under this section,
such compensation for his detention as the
Court may -award.

131, (z) Whenever any seaman or apprentice EQ“":"I £
: British gill of 188
India deserts or otherwise s. 113.

not shipped in

Report of desertions
and absences without
leave.

absents himself  without
leave from a British ship
in which he is engaged to serve, the master of
the ship shall, 7 practicable, within forty-eight
hours of discovering such desertion or absence,
report the same to the Superintendent of a
Mercantile Marine Office or to such other officer
(if any) as the Local ‘Government may, by
notification in the official Gazette, appoint in .
this behalf, unless in the meantime the deserter
or absentee returns,

(2) Any master wilfully neglecting to comply
with sub-section (1) shall be Zizble ¢o fine
which may extend to one hundred rupees, or Zo
imprisonment for a term which may extend to
one month, or ¢o both.

132. (f) Whenever a seaman or apprentice

[Act I of
1859, s. 89

shipped in British India on gii of 1867,
a British ship registered in s. 208 ; Bill et

British India deserts there- 1882 8:117.]
f. 1894, s.

Entries and certifi-
cates of desertion
abroad to-be copied,
sent to British India and

under this Act, o, if such a surveyor can-
not be obtatned without wunreasonable ecx-
pense or delay, or is not, in the opinion of the

Court, competent to deal with the special cira
cumstances of the case, then any other compe-
tent persen appointed by the Conrt, and having
no wnterest in the ship, hev freight, or cargo, to
survey the ship, and to answer any question
concerning her which the Court thinks fit to put.

(¢) Such surveyor or other person shall sur-
vey the ship, and make his written report to
the Court, including an answer to cvery ques-
tion put to him by the Court, and the Court
shall cause the report to be communicated to
the parties; and, unless the opinions expressed

in the veport are proved to the satisfaction of
the Court to be erroncous, shall determine the
questions before 1t in accordamce with those
o9pinions.

(5) Any person making a survey under this
section shall for the purposes thereof have all |
the powers of a Superintendent of a Mercantile |
Marine Office under this Act.

itted in evi : i .
admitied i eyidenes British India, the master

shall produce the entry in the official log (if any)
of such desertion to the person orpersons requir-

ed or authorised by section 78§ of the Merchant .

Shipping Act, 1894, to endorse on the agree-
ment a certificate of such desertion,

(2) Such person or persons shall thereupon
make and certify a copy of such entry and a
copy of the said certificate of desertion.

(3) The master shall forthwith transmit such
copies to the Superintendent of the Mercantile
Marine Office at the port at which the seaman
or apprentice was shipped, and the Superinten-
dent shall, if required, cause the same to be
produced in any legal proceeding.

(4) Such copies, if purporting to be so made
and certified as aforesaid, shall in any legal pro-
ceeding relating to such desertion be admissible
in evidence.

from while the ship is out of 25

133. (/) Whenever a question arises whe-[Actl of

ther the wages of any sea- [',iﬁ%':'l%%”

man or apprentice of as, 209; Bill of
British ship are forfeited 1882, s. 118.]
for desertion, “it shall be %f;"“""'

(6) The costs (if any) of the survey shall be1
determined according to a scale of fees to be |
fixed by the Local Government, and shall be |
paid in the first instance out of the general

Facilities for proving
desertion so far as con-
cerns forfeiture of
wages.

reyenues.

(7) If it is proved that the ship is in a fit
s comdition to proceed to sea, or that the accom-
“modation is sufficient, as the case may be, the
costs of the survey shall be paid by the person
upon whose demand or in consequence of whose
-allegation the survey was made, and may be
deducted by the master or owner out of the
‘wages due or lo become due to that person, and
shall be paid over to the Goverament.

(8) If it is proved that the ship is not in a'

/it condition to proceed to sea, or that the ac-
commodation is insufficicnt, as the case may be,
the master or owner of the ship shall pay the

43

sufficient for the party insisting onthe forfeiture
to show that the seaman or apprentice was
duly engaged in, or that he belonged to, the ship
from which he is alleged to have deserted, and
that he quitted such ship before the comple-
tion of the voyage or engagement, or, if the
voyage was to terminate at any port in British
India, and the ship has not returned to British
India, that he is absent from her, and that
an eatryof the desertion has beenduly made
in the official log (if any). 3 .

(2) Thereupon the desertion shall, so far as
relates to any forfeiture of wages under the pro-
visions hereinbefore contained, be deemed to
be proved, unless the seaman or apprentice can
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produce a proper certificate of discharge or
can otherwise show to the satisfaction of the

Court that he had sufficient reason for leaving.

his ship.
[ Act1of 134. (7) Where a seaman of a Brilis}L sl‘;ip
1459, 8. 02§ : contracts for wages by the
Bill of 1867, . Amount of forfeiture voyage or by the run or

».211 : Bill of how to be ascertained
1882, s 120,] When seamen contract
y for the voyage.

by the share, and not

Cf. 1894, s. by the month or any other

s stated period of time, the amount of forfeiture
to be incurred under this Act shall be taken
to be an amount bearing the same proportion
to the whole wages or share as a month or
other the period hereinbefore mentioned in
fixing the amount of such forfeiture (as the
case may be) bears to the whole time spent
in the voyage or run.

(2) If the whole time spent in the voyage o7
run does not exceed the period for which pay is
to be forfeited, the forfeiture shall extend to
the whole wages or share.

[Act I of 135. Any question concerning the forfeiture
;38"5|9»fs 94 of or decéuctions from the
STy ; 4. wages of any seaman or
oeesd he]ard g e dwidodia approntice of a British
Ci. 1894, s. ~ suits for wages. ship may be determined
293: in any procceding lawfully
instituted with respect to such wages,
notwithstanding that the offence in respect of
which such question arises, though hereby made
punishable by imprisonment as well as forfeit-
ure, has not been made the subject of any crimi-

nal proceeding.
[Act I of 136. (1) All wages and efects which,

1859, 8. 03; of for- under the provisions here-
S '2,:’. ngiéuyaf feiﬁxgglsi.cauon inbefore contained, are for-
1882, 5. 121.] feited for desertion, shall be applied in
Cf. 1894, 5.~ the first instance inor towards the re-imburse-
2 ment of the expenses occasioned by such
desertion to the master or owner of the ship
from which the desertion has taken place, and
may, if earned subsequently to the desertion,
be recovered by such master or by the owner or
his agent in the same manner as the deserter
might have recovered the same if they had not
been forfeited; and in any legal proceeding
relating to such wages the Court may order the
same to be paid accordingly; and, subject to
such re-imbursement, the same shall be paid
into the public treasury and carried to the ac-
count of the Government.

(2) In all other cases of forfeiture of wages
under the provisions hereinbefore contained,
the forfeiture shall, in the absence of any speci-
fic directions to the contrary, be for the benefit
of the master or owner by whom the wages are
payable.

[:ctlof 137, Whenever, in any proceeding relating
1959, 8. 91 ; t -
Bill of 1867, toa seaman’s or appren

Powerto deduct from tice’s wages, it is shown
that any seaman or ap-
prentice of a British ship

has in the course of the voyage been convicted

s, 210 ; Bill of

1883, 5. 119,] Vages costs of procur-

Ch. 1894, s.
101,

ing conviction.

and Apprentices—Chapter XVI—Discipline.—
Sections 134-139.)

of any offence by any competent_trib\'mal and
rightfully punished therefor by imprisonment
or otherwise, the Court hearing the case may
direct a part of the wages due to such
seaman or apprentice, not c:fceedm'g thirty
rupees, to be applied in re-imbursing any
costs properly incurred by the master in pro-
curing such conviction and punishment.

138. (1) (@) If any seaman or apprentice is E‘&fg.lsfés;
imprisoned on the ground pct X of
of his having neglected ori876,s.7;
refused to join, or to pro- E':o‘;f_’gzﬁ-
ceed to sea in, any British ;" dg; "0
ship in which he is engaged 114, 115.]
to  serve, or of having CL 18043
deserted or otherwise ab-23 )
sented himself therefrom without leave, or of

having committed any other breach of disci-

pline, or

Power to send on
board seaman or ap-
prentice who is under-
going imprisonment,

(6) if any seaman or apprentice of a British
ship who was not shipped in British India is
imprisoned for any offence for which he has
been sentenced to imprisonment for a term not
exceeding one month, and if during such im-
prisonment and before his engagement is at an
end the services of such seaman or apprentice
are required on board his ship.

any Magistrate may, at the request of the
master or of the owner or his agent, cause the
seaman or apprentice to be conveyed on
board the ship for the purpose of proceed-
ing on the voyage, or to be delivered to the
master or any mate of the ship or tothe
owner or his agent, to be by him so con-
veyed, notwithstanding that the period for which
he was sentenced to imprisonment has not ter-
minated, .

(2) The officer in charge of the jail in which
such seaman or apprentice is confined shall

obey all orders given by a Magistrate under
this section.

139. (7) If any

Procedure where sea-
man or apprentice
not shipped in British
India is imprisoned on
complaint of master or

seaman or apprentice of a
British ship, who was not Eg;ét,f.lg %
shipped in British India, is (am. by Act
imprisoned, on complaint §il“[ °; ;%L);
made by or on behalf of the a, u?s‘] ;
G master or owner of the
. ship, for any offence for
which he has been sentenced to imprisonment
for a term not exceeding one month in the case
of a seaman or six months in the case of ag
apprentice, then—

(a) while such imprisonment lasts, no person
shall, without the previous sanction in
writing of the Local Government or of
such officer as it may appoint in this
behalf, engage any ‘native of IndiZ to)
SCIve as a seaman on board such ship ;
and '

(6) the Local Government, or such officer as
1t may appoint in this behalf, may ten-
der such seaman or apprentice to the
master or owner of the ship, and if such

44



[Act1 of
1859, 3. 96;
Bill of 1867,
s. 215 ; Bill
of 1882, s,
124.]

Cf. 1804,

8 235.
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master or owner, without assigning
reasons satisfactory to the Local
Government or to such officer as
aforesaid, refuses to receive him on
board, may require such master or
owner to deposit in the local Mer-
cantile Marine Office—

(/) the wages due to such seaman or

= apprentice, and his moury and

effects, and

(#£) such sum as may in the opinion of the
Local Government or such officer
as aforesaid be sufficient to defray
the cost of the passage of the said
seaman or apprentice to the port
at which he was shipped, accord-
ing to the scale of cost usual in the
case of distressed seamen.

(2) Whoever wilfully disobeys the prohibition
contained in clause (a) of sub-section (7) shall
be liable io imprisonment for a term which
mav extend to three months, or f0 fine which
may extend to one thousand rupees, or to
both.

(3) Any master or owner refusing or neg-
lecting to deposit any wages, money, effects
or sum when required under clause (4) of sub-
cection (7) so to do shall be /zable fo fine which
may extend to five hundred rupees, and, in
default of payment of such fine, to imprison-
ment for a term which may extend to three
months.

140. (r) Every fine imposed on a seaman of
a British ship for any act
of misconduct for which
under his agreement a fine
may be imposed shall be
deducted and paid over as follows (that is to

say),—

(a) if the offender is discharged at any port
in British India,

Recovery of fines
levied under agreement.

and the offence, and the entries in
respect thereof required by sec-
tion 127, are proved, in the
case of a foreign-going ship, to the
satisfaction of the Superintendent of
a Mercantile Marine Office before
whom the offender is discharged, and,
in the case of a home-trade ship, to
the satisfaction of the Superintendent
of the Mercantile Marine Office at or
nearest to the place at which the crew
is discharged,

the master or owner shall deduct the
fine from the wages of the offender and
pay the same over to such Superin-
tendent :

(R

i before the final discharge of the crew
@ l;: oBr:itish India, the offender enters
into any of Her Majesty’s ships or is
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discharged at any place not in British
India,

and the offence and such entries as afore-
said are proved to the satisfaction of
the officer in command of the ship into
which he so enters, or of the consular
officer, officer of Customs or other per-
son by whose sanction he is so dis-
charged, g

the master or owner shall deduct the fine
from the wages of the offender,
and the master shall make or cause to
be made an entry of such deduction in
the official log (if any), and such
entry shall be signed by such officer or
other person as aforesaid, and on the
return of the ship to British India the
master or owner shall pay over the
fine, in the case of a foreign-going ship,
to the Superintendent of a Mercan-
tile Marine Office before whom the
crew is discharged, and in the case
of a home-trade ship to the Superin-
tendent of the Mercantile Marine
Office at or nearest to the place at
which the crew is discharged.

(2) If any master or owner fails without rea-
sonable cause to pay over any fine to a Super-
intendent of a Mercantile Marine Office as re-
quired by sub-section (7), he shall be /iable to
fine which may extend to six times the amount
of the fine retained by him,

(3) No act of misconduct for which a fine
has been deducted under sub-section (7) shall
be otherwise punished under the provisions of
this Act.

141. (1) If a person by any means whatever [:"é Xillof
Penalty for enticing Zersuades or attempts to lAchith:dsg'
to desert or harbouring persunde @ seaman or ap=-s.97:
deserter. prentice fo neglect or Ben.Act
refuse to join or proceed to sea in or :‘ :[.'866'
to desert from his ship or otherwise to absent N'l:d.'Act
himself from his duty: Ae shall for each offence 1l of 1688,
in respect of each seaman or apprentice be 3.7° 3
liable pta fine which may ext};‘;d to fifty i

s. 216 ;
rupees, Bill of 1882,

(2) If a person wilfully harbours or se- ::(lz]ssg:!"
cretes®a seaman or apprentice who has wilfully s. 236.
neglected or refused to join, or has deserted
from, his ship, knowing or having reason to
believe ¢he seaman or apprentice to have so
done, ke shall for every seaman or apprentice
so harboured or secreted be liable to fine
which may extend to fwo hundred rupees.

H Act | of
142. Any person who secretes himself and ES”’ P

Penalty for obtaining 80€S t.o sea in any British iy of 1867,
passage surreptitious-  ship without the consent of s. 217;

ly. the master or owner or Billof 1882,
some other person entitled to give such consent & 1804, 3.

shall be liable to fine which may extend 237 ().

to two hundred rupees, or fo0 imprisonment
for a term which may extend to four weeks,




[Act I of
1850, s. 853

Bill of 1867 ; whom masters of ships

s. 204 ; Bill of %
ReaaNeNToN] are compelled to con

Cf. 1804, s.
237 (a),

[ Bill of 1867
s. 148.]

Cf. 1894, ».
136.
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143. Chapter \ VII.—Leaving Seamen or Apprentices in British

144-145.)

143. Every seafaring person whom the master
of a British ship is, under
the authority of this Act or
any other law, compelled
to take on board and con-

Seafaring  persons

wvey, and persons going
in ships without leave,
to be subject to lawsfor vey, and

preserving discipline. every person who goes to
sea in a ‘British ship without the consent of the
master or owner or some other person entitled
to give such consent,

shall, so long as he remains in the ship, be sub-
ject to the same laws and regulations for preserv-
ing discipline, and 'to the same penalties and
punishments for offences constituting or tending
to a breach of discipline, to which he would be
subject if he were a member of the crew and
had signed the agreement.

CHAPTER XVII.

LEAVING SEAMEN OR APPRENTICES IN
BRITISH INDIA,

144. (z) Whenever a British ship, other than a
home-trade ship of less than
eighty tons registered
tonnage, is transferred or
disposed of at any port in
British India, and any sea-
man or apprentice belong-
ing to the ship does not, in the presence of the
Superintendent of the Mercantile Marine Office,
signify his consent in writing to complete the
voyage if continued, the master—

Discharge of seamen
or apprentices on dis-
osal of ship in British
ndia, and procedure
thereupon,

shall give to each such seaman or apprentice
a certificate of discharge, in the form mentioned
in section 81, and,

where.a certificated mate or engineer whose
certificate has been delivered to and retained
by the master is so discharged, shall return such
certificate, and

shall, besides paying the wages to which such
seaman or apprentice is entitled, either—

(@) provide him with adequate employment
on board some other British ship
bound to the port in Her Majesty’s
dominions at which he was originally
shipped, or to such other. port in
Her Majesty’s dominions as may be
agreed to by him, or

(%) provide the means of sending him back
to such a port, or

* () 'provide him with a passage home, or

(@) depositwithsuchSuperintendentasafore-
said such a sum of money as may

India.— Sections

by such Superintendent ‘be deemed
sufficient to defray the expenses of
his subsistence and passage home.

(2) Such Superintendent shall indorse upon
the agreement of the ship which the seaman
or apprentice is leaving the particulars of every
such payment, provision or deposit.

(3) 1f any master of a British ship fails
without reasonable cause to comply with

N
N

the requirements of this section in respect of £

any seaman or apprentice, the expenses of the
subsistence of the seaman or apprentice and of
his passage home shall, unless the seaman or
apprentice has been guilty of barratry, be re-
coverable as follows, that is to say :—

i(?) if 'such expensesare defrayed by such
‘Superintendent as aforesaid, they
shall be a charge upon the ship and
upon the owner for the time being
thereof, and may be recovered from
such owner, with costs, as a debt due
to the Secretary of State for India
in Council, either by ordinary process
of law, or in the manner provided by
Chapter IXor any other law for the
time being in force for the recovery
of a seaman’s wages;

(72) if such expenses are defrayed by the
seaman or apprentice himself, they
'may be recovered as wages ‘due to

ish India without the previous sanc-
tion in writing of the -Superinten-
dent of the Mercantile Marine Office,
or

(%) shall be left behind at any place in
British India ‘without a certificate
in writing previously obtained from
some Superintendent of a Mercantile
Marine Office and indorsed on the
agreement with the crew, stating the
factand whether the cause thereof
isunfitness or inability to proceed
to sea, desertion or disappearance.

\(2) Such sanction or certificate shall be given
or withheld at the discretion of the Superinten-
dent; but, whenever it is withheld, the reasons
for withholding it shall be recorded by him._in
writing, Ay

(3) The Superintendent'to whom any appli‘-
cation for a certificate is made under
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~ 'him.

145. (z) No seaman or apprentice of a [Act XIIlof

i . British shi vl ’ . 1876, 5. 4;

. Discharge, or leav ritish ship ‘who was not gijse 1867,
ing behind, in British shipped in British India— g 74 158‘-
Iadia, of seamen or ap- B"ll [: P H
prentices not shipped ‘80 1852,

in British India. :(a:-fs I-EIW X
. h ALY

(@) shall be discharged at any port in Brit- 188
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sub-section (#): shall enquire in a summary
way into any allegation of unfitness, inability,
desertion or'disappearance as aforesaid, and may
for that purpose, if he thinks fit so to' do, ad-
minister oaths.

(4) Any person discharging or leaving behind
a seaman or apprentice. in wilful disobedience
to the prohibition contained in sub-section (z)
shall be /iable to imprisonment for a term
“which may extend to three months, or o fine

= which may extend to one thousand rupees, or
¢0 both,
[Bill of 1867, 146. Upon the trial of any proceeding
5.150. ] Proof of sanction or 2against any person for dis-
'gé 28)94' St certificate on whom.to. charging or leaving behind
Ha e, any seaman or apprentice
contrary to the provisions of section 145, it
shall lie. upon such person either to produce
the sanction or certificate, as the case may be,
required by that section, or to. prove that he
had obtained the same previously to having
discharged or left behind such seaman or ap-
prentice, or that it was impracticable for him to
obtain such sanction or certificate..
[Bill of 1867, 147. (z) The master of every British ship who
33151152 iq leaves any seaman or ap-
%;894"' wh‘,:’,,““f;,,fﬁ,, bf,, ";‘;ﬂ prentice on shore at any

prentice is left behind  place in British India under
on ground of unfilness 5 certificate of his unfitness
Sgimadiiny or inability to proceed to
sea shall deliver to the Superintendent of the
Mercantile Marine Office by whom such cer-
tificate is granted a full and true account of the
wages due to such seaman or apprentice, and
shall pay such wages to the Swperintendent
of the Mercantile Marine Office eitherin money
or by a bill drawn upon the owner:

Provided that, whenever it is practicable so
to do, such payment shall be made in money
and not by bill,

(2) Whenever a bill is so drawn, such Super-
intendent shall by indorsement certify thereon
that the same is drawn for money due on ac-
count of a seaman’s or apprentice’s wages,

and shall indorse the amount'for which such
bill is drawn, with such further particulars in
respect of the case as the: Board of Trade may
require, upon the agreement of the ship.

(3) Where a bill is so, drawn, the owner of
the ship shall be liable to pay the amount of the
same to the holder or indorsce thereof; and it
shall not be necessary in any proceeding
against the. owner upon any such bill to prove
that, the master had authority to draw the
same, : iy
.. (3) Any bill produced: out.of the custody: of a
Su(pi)\'inte)rlldentpof a Mercantile: Marine Office
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and purporting to be drawn in pursuance of
this section, and to be indorsed as herein
required, and

any indorsement on any such bill purporting
to'be made in pursuance of this section, and to
be signed by the Superintendent of a Mercantile

* Marine Office,

shall be admissible in evidence.

(5) If a master fails without reasonable
cause todeliver an account of wages, or to pay
any wages, as required by sub-section (z), he
shall be Zigble to fine which may extend to
one hundred rupees; and if he delivers a false
account of such wages he shall be Zizble ¢o
fine which may extend to two hundred
rupees; without prejudice in either case to his
liability to pav the said wages.

—————

CHAPTER XVIII.

DISTRESSED SEAMEN AND APPRENTICES.

148. In this chapter “local authority ' means
such person as the Local
Government may, subject
to the control of the Gov-
ernor General in Council, appoint by name or
in virtue of his office to exercise the powers con-
ferred, and to perform the duties imposed, on
the local authority under this Chapter,

149. Subject to any rules made under section

Relicf of distressed 157, the local authority

seamen and apprentices may provide for the subsist-
at British Indian ports,  apce— ¥

Definition of *“ Local
Authority. "

(@) of all seamen and apprentices, being Na-
tive Indian subjects of Her Majesty,
who have been shipwrecked, discharged
or left behind at any place in British
India, whether from any British ship
employed in the merchant service, or
fromany ship belonging to or in the service
of Her Majesty or the Government .of
Inéia, or who have been engaged by any
person (whether acting as principal' or
agent) to serve in any ship belonging to
any foreign Prince or State, or to the
subject of any foreign Prince or State,
@ng who are in distress in any such place ;
an

(&) of all seamen and apprentices, not being
Native Indian subjects of Her Majesty,
who have been shipwrecked, discharged
or left behind at any place in British
India from any: British ship: registered. in
British India and who are in distress in
any such. place;

[Act VII of

1880, 3. 54 ;
Bill of 1882,
s. 92.]

[ Act VII of

1880, 8, 55;
Bill of !8657:
8. 153

Bill of 1883,

8. 93.
Cf, 1894,
3. 191 (1)




[Act VI{ of
1880, ss. 56,

75

Billiof 1867,
s. 135; Bill

of 18821. s,

94, 95-

Ct. 1804,

. 197 (2).

[Act VII of
1880, 5. 58;
Bill of 1867,
s.153; Bill of
1882, u. 96.]
Cf, 1804,

1. 191 (3).

[Act VII of
1580, 83, 59,
60 ; Bill of
1867, 5. 154;
Bill of 1882,
ss. 97, 98.]
Cf. 1804,

5. 193,
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until such time as such anthority is able to
provide them with a passage under the provi-
sions hereinafter contained.

150, (7) Subject as aforesaid, the Local
Distressed  seamen Authority may cause such
and apprentices to be seamen or apprentices to be
gentihomo. put on board some ship

belonging to any subject of Her Majesty which

is in want of men to make up its complement
and is bound—

(@) in the case of seamen or apprentices who
are Native Indian subjects of Her Ma-
jesty, to their home or to.a port in
British India near their home; ;
the case of other British seamen or
apprentices, to any port in the United
Kingdom or the British Possession to
which they belong (as the case re-
quires) ; and

the case of seamen or apprentices not
being subjects of Her Majesty, to such
place as the local authority, subject to
the control of the Governor General
in Council, may in each case deter-
mine.

(2) In default of any such ship, the local
authority may, subject as aforesaid, provide
such seamen or apprentices with a passage in
any ship (whether British or foreign) bound as
aforesaid.

() in

(¢) in

15I. The local authority shallindorse on the
agreement of any British
ship on board of which any
seaman or apprentice Is
sent under section 150 the
name of every person so
sent on board thereof, with such particulars con-
cerning the case as may be prescribed.

Name and other par-
ticulars with regard to
seamen and apprentices
to beindorsed on agree-
ment of British ship.

152. (z) The master of every British ship
bound as aforesaid shall
receive and afford a pas-
sage and subsistence to all
seamen and apprentices
whom he is required to take
on board his ship under the provisions of section
150, not exceeding one for every fifty tons bur-
den, and not exceeding five in any one voyage,
and shall, during the passage, provide every such
seaman or apprentice with a proper berth or
sleeping-place effectually protected against sea
and weather. ¢

Master of British ship
compelled to convey
and give subsistence to
such seamen and ap-
prentices.

(2) If the master of any such ship fails withont
reasonable cause to receive on board his ship, or
to give a passage or subsistence to, or to provide
for, any such seaman or apprentice contrary to
the provisions of sub-section (z), he shall,” for
each seaman and apprentice with respect to
whom he so fails, be /liable to fine which may
extend to one thousand rupees.

5 i . [Act VII of
153, (z) When any master of a British ship 1880, 5.6 1
Conditions under has con\_/ey?d a seaman or Bxllooi 1883,

which master may claim apprentice in excess of the Séf? 2oy

payment. number (if any) wanted to ;70."

make up the complement of his crew to any

place in accordance with the requisition of a

local authority under this Chapter, such master

shall be entitled to be paid by the Secretary of

State fcr India in Council in respect of the sub-

sistence and passage of such seaman or appren-

tice such sum per diem as the Governor General "

in Council may appoint : :

Provided that no payment shall be made ur-
der this section except on the production of
the following documents (that is to say):

(@) a certificate signed by the Local Authority
by whose direction such seaman or ap-
prentice was received on board, spe-
cifying the name of such seaman or
apprentice and the time when he was
received on board ; and

(6) a declaration in writing by such master,
stating—

(2) the number of days during which
such seaman or apprentice re-
ceived subsistence and was pro-
vided for as aforesaid on board
his ship;

(:7) the number of men and boys form-
ing the complement of his crew ;

(¢77) the number of seamen and apprean-
tices employed on board his ship
during the time such seaman or
apprentice was on board ; and

(s7) every variation (if any) of such
number,

(2) The declaration required by clause (4) of
sub-section (7) shall, in the case of a ship con-
veying Native Indian subjects of Her Majesty
to a port in British India, be made before a
Superintendent of a Mercantile Marine Office
or such officer as the Local Government may
appoint ; and

shall, in other cases, be made and verified in
the same manner as declarations made under g7 & 58
section 792 of the Merchant Shipping Act, 1894. gict-. c. 60.

154. (a) If any seaman or apprentice, being a [gg‘:‘i‘éz

Wages of, and ex- Native Indian subject of gy ot 1883,
penses incurred in re- Her Majesty and belonging s. 100.]
spect of, distressed sea- ¢ any British Ship is dis- CE 1804, &
men and apprentices I
to be charged fncertain  Charged or left behind at 793
cases upon ship. to any place in British India
Which they belong. without full compliance on
the part of the master with all the provisions
in that behalf of the law for the time being 7a
force, and becomes distressed and is relieved
under the provisions of this Chapter; or

48
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(6) if any seaman or apprentice, being a
Native Indian subject of Her Majesty, after
having been engaged by any person (whether
acting as principal or agent) to serve in any
_ship belonging to any foreign Prince or State
or to the subject of any foreign Prince or State,
becomes distressed and is relieved as aforesaid ;
or

(¢) if any seaman or apprentice belonging to
> any British ship registered in British India, and
not being a Native Indian subject of Her Maj-
esty, is discharged or left behind at any place

i in British India without full compliance as afore-
said, and becomes distressed and is relicved as
aforesaid,

the wages (if any) due to such'seaman or ap-

prentice, and all expenses incurred for his sub-

sistence, necessary clothing, conveyance home,

and, in case he should die before reaching home,

for his burial, shall be a charge upon the ship,

. whether British or foreign, to which he so be-
longed as aforesaid.

E?gg Ys” 60‘ 155. (7) All such wages and expenses shall
& 625; Bil gg Mode of recovering be recoverable with costs

1882, 5. 101, such wages and expen- either from the master of

102, 103,]  ses. such ship or from the per-

%:’. 1894 % 50n who is owner thereof for the time being, or,
in the case of an engagement for service in a
foreign ship, from such master or owner or from
the person by whom such engagement was so
made, in the same manner as other debts due
to the Secretary of State for India in Council, or
in the manner provided by Chapter IX or any
other law for the time being in force for the re-
covery of a seaman’s wages,

(2) The Local Government may, by notifica-
tion in the official Gazette, authorise, either
generally or specially, such persons as it may
think fit to sue for any such wages and expenses
and recover the same.

(3) Every person so authorised shall be en-
titled to sue and recover accordingly, and shall
be deemed to be a person filling a public office
within the meaning of the Indian Evidence Act,
1872, section 57, clause (7) :

I of 1872,

Provided that when any such wages or ex-
penses are due to or in respect of a seaman or
apprentice referred to in section 154, clause (¢),
they may, instead of being recovered by a per=
son .authorised under sub-section (2), be re-
covered by the Board of Trade in manner pro-

,v_& 58 vided by the Merchant Shipping Act, 1894, sec-
ict., €. 60. tion 793, and when so recovered shall be paid
’ . by the said Boazd to the Secretary of State fecr

2 India in Council. 1
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* 156. In all proceedings under the foregoing [Act VII of
provisions of this Chapter, nio ot o

whether in British India or s.104.] :

elsewhere, the production Cf: 7804, s.

of a certificate signed by the local authority ‘%%

by which any seaman or apprentice named there-

in was relieved, or any expenses were incurred,

under the said provisions, to the effect that such

seaman or apprentice was in distress, and that

such expenses were incurred in respect of such

seaman or apprentice, shall be conclusive proof

that such seaman or apprentice was relieved,

conveyed home or buried (as the case may be)

at the expense.of the revenues of India.

Evidence of distress
and expenses incurred.

157. The Governor General in Council may [Act VII of
make rules to determine giﬁ"é,ih‘g'i
under what circumstances ros.]

and subject to what condi- Cf. 7894, 3
tions seamen or apprentices may be relieved and %%
provided with passages under the foregoing

provisions of this Chapter, and generally to car-~

ry out the said provisions.

Power to make rules,

158. (r) Nothing in the foregoing provisions E“;‘ 3“3“ of
Relief of distressed Of this Chapter shall apply ac, ' vii'of
seamen to whom the to seamen or apprentices to 1880, s. 54;
English Merchant Ship- whom the provisions of sec- Bill of 1882,

ping Act applies. tion 79z of the Merchant ’C’f‘.9,’§,;457"],_
Shipping Act, 1894, apply. 193,103,
3 §,7 & 58
ict., ¢, 6O.

(2) A certificate signed by a Secretary to the
Local Government, or by such other officer as the
Local Government may appoint in this behalf, to
the effect that any seaman named therein is dis-

" tressed, shall, in all proceedings under sections
191, 192 and 193 of the Merchant Shipping Act,

1894, be conclusive proof that such seaman is 37 & 68

distressed within the meaning of those sections, Vit

(3) If any master of a British ship refuses
without reasonable cause to accept such sea-
man as a distressed seaman under the provisions
of the said sections, he shall, for each seaman
with respect to whom he so refuses, be /liagble
¢o fine which may extend to one thousand
rupees. A

159. () Where any ‘wages or expenses re-[Act V. of
coverable under sectior. 793 :', -S'Biil"o!a"
of the Merchant Shipping .gg',' 910,
Act, 1894, are, under tAaf 5y & 58

section, a charge upon any Vict,, c. 60.

Recovery in British
India, under the Mer-
chart Shipping Act,
1804, of wages and ex-

penses of  distressed >
seamen and appren- Ship, or recoverable from
tices, any master, owner or other

person, within the jurisdiction of any Court in

British India, the Governor General in Council
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may, by notification in the Gazette of India,
authorise, either generally or specially, such
persons as he may think fit to sue for and re-
cover those wages or expenses in the manner
provided in #kat section.

(2) Every person so authorised shall be en-
titled to sue and recover accordingly in any
such Court, and shall be deemed to be a person
filling a public office within the meaning of the
ln)dian vidence Act, 1872, section 57, clause
(7)-

(3) All suits and proceedings under this
section shall be instituted and carried on in the
name of the Secretary of State for India in
Council,

1 of 1873,

—_—

CHAPTER XIX.
THE OFFICIAL LOG.

[Act 10f

1859, s.'103;

Bill of 1867,

s. 219; Bill
1882

s, uB.j

Cf. 1894,

¢.339(1), (3),

(3).

160, (z) An official log, in the appropriate
form for that ship sanction=~
ed by the Governor General
in Council, shall be kept for
every British ship registered in British India
which is required by section 32 to have a certi-
ficated master.

(2) The Governor General in Councjl shall
prescribe forms of official log-books, which
may be different for different classes of ships,
so that each such form shall contain proper
spaces for the entries required by this Act.

(3) The official log may, at the discretion of
the master or owner, either be kept distinct
from the ordinary ship’s log or Je united
therewith : Provided that in the latter case all
the entries required by this Act -or any other
law to be made in the official log be duly made.

161. Every master of a ship for which an
official log is required by
section 160 shall make or
cause to be made in such
log entries of the following matters (in addition
to all other entries which he is required by this
Act or any other law to make therein), that is
to say :—

(@) every conviction by a legal tribunal of
a member of his
crew, and the
punishment inflicted :

5) every offence committed by any mem-

@) 2 ber {f tl¥e crew
for which it is in-
tended to prose-
cute, or to enforce
a forfeiture, or to exact a fine, together
with such. statement concerning the
furnishing of a copy of, or the reading
over of, such entry, and concerning the
reply (if any) made to the charge, as
#s required by section 127, sub-sections
(a) and (3):

Official log to be kept
for certain ships,

[Act I of
1850, 8. 105;
Bill of 1867,
8. 221; Bill
of 1882,

s, 130.)

Ct. 1304,

43, 240, 423.

Entries’ required in
official log.

Convictions,

Offences for which it
is intended to take pro-
ceedings.

(c) every offence for which punishment is
inflicted on board,
and the punish-
ment inflicted :
(d) a statement of the conduct, character
and qualifications
of each member of
the crew, or a
statement that the master declines to
give an opinion on such particulars : T
(¢) every case of illness or injury happen- 7
ing to any mem-
ber of the crew,
with the nature thereof, and the medi-
cal treatment adopted (if any) :
() every birth taking place on board, with
Births "the sex of the
i child and the
names and description of the parents:
(g) every marriage taking place on board,
with the names
and ages of the.

Punishments inflict-
ed on board.

Conduct, etc,, of
crew.

Illness and injuries,

Marriages,

arties :
(%) every death taking plaﬁe on board, with
the name, sex, age
Deatiss and descf‘iptién%)f
the deceased and the cause of death:
(¢) the name of every seaman or apprentice
who ceases to be
a member of the
crew otherwise than by death, with
the place, time, manner and cause
thereof :
(7) the wages due to any seaman who enters
Her Majesty’s
naval service
duringthevoyage:
(#) the wages due to any seaman or ap-
prentice who dies
during the voyage,
and the gross
amount of all deductions to be made
therefrom :
(/) the sale of the effects of any seaman or
apprentice  who
dies  during the
voyage, including
a statement of each article sold and of
the sum received for it; and
(m) every collision with any other ship, and
the circumstances
under which the

Quitting ship.

Wages of men enter-

ing Navy.

Wages of deceased
seamen or apprentices.

Sale of
men’s effects,

deceased

Collisions.

same occurred.

162. (1) Every entry in such official log shall Eg;;’l"_’fim;
be made as soon as POs- Bill of 1867,
sible after the event to s.220; Bill
which it relates, and no of 1882
entry in respect of an event occurring previously ’ff_w,%g*
to the arrival of the ship at her final port of dis-s. 23} (4).
charge shall be made more than twenty-four
hours after such arrival. .

(2) If any entry is made after the day on
which the event to which it relates occurred,

50

Entries in official log
when to be made.
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the dates both of the event and of making the
entry shall be shown therein.

[gcﬂofos 163. Every entry in such official log shall be
llailslgéf"|l867,' Entries in official log signed by the master

s. 22; Bill of how to be signed. and by the mate or some

1882, s. 131.] other member of the crew, and also
Cft. 1894, 5.
160 (4), <38,
339 (5). (a) every entry of illness, injury, birth or
% death, by the medical officer of the ship
or, if there is no such medical officer, b
some other surgeon or medical practi-

tioner (if any) on board ;

(&) every entry of wages due to, or of the
sale of the effects of, any seaman or
apprentice who dies, by the' mate and by
some other member of the crew;

(¢c) every entry of wages due to any seaman
who enters Her Majesty’s naval
service, by the seaman or the officer
authorised to receive the seaman into
such service.

164, (z) If in any case an official log is not

[gctl of

1959, 8. 107; e kept as required by this

SETE, it v il U Sy ey

1882, 5. 132.] required by this Act to be

~Cf. 1394, made by the master or by his direction in such

Azt log is not made as required by this Act, or if
any entry is not signed by the master as
required by this Act, the master shall, if no
other penalty is provided by this Act, be
liable ‘to fine which may extend to fifty
rupees.

(2) Every person who makes or procures to
be made or assists in making any entry in an
official log kept under this chapter, in respect of
any event occurring prevjously to the arrival
of ‘the ship at her final port of discharge, more
than twenty-four hours after such arrival, shall
be /iable to fine which may extend to three
hundred rupees.

N (3) Every person who wilfully destroys, muti-
! lates or renders illegible any entry in, or wil-
fully makes or procures to be made or assists in
making any false or fraudulent entry or omis-
sion in, any such official log shall be /izble
o imprisonment for a term which may extend
to one year.
fActIof'" 165, All entries made in any such official log
1850, 3. 108, in pursuance of this Act
Bill o 1867, . Entries in oficiallog or any other law shall, if
8328 to be admissible in‘evie <:onad as thereby required
1882, 5. 133.] signed as thereby req 5
CE 189g, ~ dence: be admissible in evidence.
3. 230 (6).
51

166. (z) The master of every foreign-going [ActTof
Delivery of officlal British ship, whether regis= Fii% > 90
log to Superintendent tered in British India or s, 235; Bill o
periodically. not, shall, within forty-eight 1882, s. 134.]
hours after the ship’s arrival at her final port Cf 7894
of destination if in British India, or upon the *
discharge of ‘the crew, whichever first happens,
deliver to the Superintendent of a Mercantile
Marine Office before whom the crew is dis-
charged the official log of the voyage.
2) The master or owner of every home-trade
British ship, whether registered in British India
or not, which is required by section 32 to
have a certificated master shall, within twenty-
one days after the thirtieth day of June and
the thirty-first day of December in every
year, transmit or deliver to some Superin-
tendent of a Mercantile Marine Office in Brit-
ish India the official log for the preceding half-
year.
(3) Every master or owner who fazls without
reasonable cause to deliver or transmit an offi-
cial log as required by this section shall be
liable to fine which may extend to one
hundred rupees.

167. (1) Where,

Official logs to be
delivered to Superin-
tendent in case of
transfer of ship, and
in case of loss,

by reason of transfer of [Actlof
ownership or change of "?ﬂg‘;f"ls"s'ﬁ
employment of a ship, the s, 226; Bill of
official log ceases to be 1882 s. 133.]
required in respect of the Cf 1894
ship or to be required at* 243
the same date, the master or owner of ‘the ship
shall, if the ship is then in British India, within
one month, and, if she is elsewhere, within
six months, after the cessation, deliver or
transmit to the Superintendent at the port to
which the ship belonged the official log-book
(if any) duly made out to the time of the
cessation, '
(2) If a ship is lost or abandoned, the
master or owner thereof shall, if practicable,
and as soon as possible, deliver or transmit
to the Superintendent atthe port to which
the ship 'belonged the official log book (if
any) duly made out to the time of the loss or
abandonment,
(3) If the master or owner of a ship fails
without reasonable cause to comply with this
section, he shall for each offence be /liable
¢o fine which may extend to one hundred
rupees,

CHAPTER XX,

RECOVERY OF FINES IMPOSED ABROAD,

168. Where any person, being the owner or [Act VII of
master or a member of the 1880, s. 60.]
currency, of fines im- crew of a British ship, is

posed abroad. tried under this Part at

any place in Her Majesty’s dominions beyond

British India for an offence for which a fine may

be imposed, any fine s0 imposed shall be re-
coverable in the currency of such place a¢ the

current rate of exchange.

* Recovery, in local




57 & 58
. Vict,, c. 60.

Cf. 1894,
s, 428,

Cf. 1804,
8. 427,
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: PART IV.
SAFETY AND P%EVENTION OF ACCI-
E

CHAPTER XXI.

LIFE-SAVING APPLIANCES.
169. Nothing in this Chapter shall apply

Exémption of to— .

tain sﬁlips.

{a) any ship which is duly provided with
life-saving appliances in accordance
with rules made by the Board of
Trade under the Merchant Shipping
Act, 1894, and for the time being in
force, or

(6) any ship which is duly provided with
boats and other appliances for saving
life in accordance with rules made by
the Governor General in Council under
scction 317 and for the time being in

. force.

. X70. It shall be the duty of the owner and

.Duty to carry life- ‘master of every British
saving appliances, ship to see that his ship is
provided, in accordance with rules made under
this chapter, with such /ife-saving appliances
as, having regard to the nature of the service
on which the ship is employed and' the avoid-
ance of undue encumbrance of the ship’s deck,
are best adapted for securing the.safety of her
crew and passengers.

171, The Local Government with reference
- to. native coasting-ships
and the Governor General
in Council with reference to all other British
ships may make rules with respect to all or any
of the following matters, namely :—

(@) the arranging of ships into classes,
having regard to the build, rig and
tonnage of the ships, the services in
which they are employed, the nature
and duration of the voyage, and the
number of persons carried ;

(4) the number and description of the boats,
life -boats, life-rafts, life-jackets and
life-buoys to be carried by ships,
according to the class in which they
are arranged, and the mode of their
construction ; also the equipments to
be carried by the boats and rafts, and
the methods (which may include oil
for use in stormy weather) to be pro-
vided to get the boats and other life-
saving appliances into the water;

(¢) the quantity, quality and description of
buoyant apparatus to be carried on
board ships carrying passengers, either
in addition to or in substitution for
boats, life-boats, life-raits, life-jackets
and life-buoys;
the places in which the life-jackets,
life-buoys or other buoyant apparatus
are to be kepl so as to ensure their
being immediately available for use
when required.

cer-

- Power to make rules.

(d)

.

172. 1f any ship required by rules made under

Penalty for breach of section 171 to be prgvxded :
rules. .with life-saving appliances
proceeds on any voyage Or cxcurs.ion without
being: so provided, in accordance with the rules
applicable to the ship; orif any of the appliances

with which the ship is so provided are lost ‘

or rendered unfit for service in the course of
the voyage through the fault or negligence
of the owner or master; or if the master
wilfully neglects to replace or repair on
the first opportunity any .such appliances
lost or injured ; or if such appliances are not
kept so as to be at all times fit and ready
for use; then the owner (if in fault)
shall be lzable to fine which may extend to one
thousand rupees, and the master (if in faulf)
shall for-each offence be lizble to fine which
may extend to five hundred rupees.

173. (1) The Local Government may appoint ct. 1894,
persons to be surveyors s. 431 (2).

Appointment and 1187
powers of surveyors of of ships in any port.
ships.

(2) Every person so appointed shall, in the
port for which he is appointed, have the follow-
ing powers (that is to say)— 1

(@) he may go on board any ship and may
inspect the same or any part thereof,
or any of the-boats, equipments or
articles on board thereof, not unnecces-
sarily detaining or delaying her from
procceding on any voyage;

(4) he may, by summons under his hand,
require the attendance of all such per-
sons as he may think fit to call before
him, m1y examine such persons, and
may, by a like summons, require re-
turns in writing to’ any enquiries
which he may think fit to make ; and

(¢c) he may administer oaths, or may, instead
of administering an oath, require any
person examined by him to make and
subscribe a declaration of the truth of
the statements.made by him in his ex-
amination.

174. 1f any person so appointed finds that

% :
to I}:Zu;ieve:f :;eﬁr:ae:liyr he shall give_ to the master
or owner by such sur- or owner notice in writing
veyors. pointing out the deficiency,
and also what is, in his opinion, requisite in
order to remedy the same.

175. Every notice so given shall be commu-

Port-clearance not to
be granted till surveyor
certifies that® ship " is

roperly pravided with
rile-saving appliances,

the Local Government may
direct, to the Customs-col-
lector at any port from
which such ship ‘may seek,’
to clear; and no officer
authorised to grant a port-clearance from such
port shall grant the same without a certificate
under the hand of some person appointed as
aforesaid, to the effect that the said ship is
properly provided with life-saving appliances
in pursuance of the said rules. ]
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any ship is not so provided, 5’43’,8%;‘5.

¢ | Ct.
nicated, in such manner as 43;1894

3.

¢’

L5
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CHAPTER XXII.

INSPECTION OF SHIPS WITH REGARD TO LIGHTS
AND FOG-SIGNALS.

176. (z) The Local Government may appoint
- Appointment  and Persons to be surveyors in
powers of surveyors of any port of ships, whether
lights and fog-signals.  British or foreign, {o which
the regulations for ¢he prevention of collisions
at sea, made under the Merchant Shipping Act,
1894. section 418, or any other similar law for
the time being in force, may apply, for the pur-
pose of seeing that such shipsare properly provid-
ed with lights and with the means of making fog-
signals, in pursuance of suchregulations or law.

(2) Every person so appointed shall, in the
port for which he is appointed, have the follow-
ing powers (that is to say)—

(2) he may go on board any ship and may
inspect the same or any part thereof, or
any of the equipments or articles on
board thereof, not unnecessarily detain-
ing or delaying her from proceeding
on any voyage;

(¢) he may, by summons under his hand, re-
quire the attendance of all such persons
as he may think fit to call before him,
may examine such persens, and may,
by a like summons, require returns in
writing to any enquiries which he may
think fit to make ; and

(c) he may administer oaths, or may, instead
of administering an oath, require any
person examined by him to make and
subscribe a declaration of the truth of
the statements made by him in his
examination, ;

177. If any person so appointed finds that any
ship is not so provided, he
shall give to the master or
or owner by such sur- owner notice in writing
NCTOIE pointing out the deficiency
and also what is, in his opinion, requisite in
order to remedy the same, :

178, Every notice so given shall be communi-
cated, in such manner as
the Local Government may
direct, to the Customs-col-
perly provided with Jector at any port from
lights and fog-signals.  wpich such ship may seek
to clear; and no officer authorised to grant a
port-clearance from such port shall grant the
same without a certificate under the hand of
some person appointed as aforesaid, to the effect
that the said ship is properly provided with
lights and with the means of making fog-
signals in pursuance of the said regulations or
law.

179. Such fees as the Local Government, with
the previous sanction of
the Governor General in
Council, may determine shall be paid in respect
of an inspection of lights a'ﬂd fog—:lgnals. under
this Chapter, not exceeding those specified in
Schedule 1V.
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[Act VII of
1880, ss. 11,
81

Cf'. 1804, ss.
420(1), (3),
727, 739,

57 & 58~
Vict., <. 6o.

[Act VII of
1880, s. 82.]
Cf. 1894,

s. 430 (2). Notice of deficiency

to be given to master

[Act VII of
1880, s. 83.]
Cf. 1894,

5. 420 (3). Port-clearance not to

be granted till surveyor
certifies that ship is pro-

Ct. 1894, 3, .
420 (8). .
2 Fees.

CHAPTER XXIII,
SURVEY OF STEAM-SHIPS.

180. (1) A British or foreign steam-ship shall [Bill of 1867,
X not carry more than twelve % 235 to

Certain steam-ships f
passengers between ports [actvIl o

carrying passengers to

have certificate of sur- in British India, and 1884, 3. 4.]
vey. Cf. 1804,
s. 271(1).

a British steam-ship shall not carry more than
twelve. passengers to or trom any port in’
British India from or to any place out of British
India,

unless she has a certificate of survey under
this Chapter in force and applicable to the voy-
age on which she is about to proceed, or the
service on which she is about to be employed. X
i i ub-section sh Act VIl of .
toE) Nothing in sub-sect (r) shall apply 5884. T
e
(@) any steam-ship having a certificate of oa. 376 (3),
survey granted by the Board of Trade ,g;.
or any British Colonial Government,
unless it appears from the certificate
that it is inapplicable to the voyage on
which the steam-ship is about to pro-
ceed or the service on which she is
about to be employed, or unless there
is reason to believe that the steam-ship
has, since the grant of the certificate,
sustained injury or damage, or been
found unseaworthy or otherwise ineffi-
cient; or :

(6) any steam-ship having a ceTrtificate of
survey granted under the /uland
Steam-vessels Act, 1884, in force and VT of
applicable to the voyage on which the 188%.
steam-ship is about to proceed or
the service on which she is about to
be employed; or

(¢) any steam-ship carrying passengers dur-
ing the interval between the time at
which her certificate of survey under
this Chapter.expires and the time at
which it is first practicable to have the
certificate renewed.

181. The Local Government, with the previ-[ict VII ot
ous sanction of the 'Gov- 19845 35.]
ernment to except cer- ernor General in Council,

tain steam-ships. may, hy notification in the

official Gazette, declare thatall or any of the
provisions of this Chapter shall not apply in

the case of any specified class of steam-ships

or shall apply to them with such modifications

as the Local Government may prescribe.

Power for Local Goyv-

182. (z) The owner or master of a passenger [Act VII of
. steam-ship shall not_re- 284 5. 6.
Penalty for carrying cejve on board thereof, or /%, 24
passengers Il €XCess.  on or in any part thereof, *uf3d
any number of passengers wgich, having
regard to the time, occasion and circum- - .
stances of the case, is greater than the number
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allowed by her certificate of surveéy ; and, if he
does so, he shall for each offence be Jiable to
fine which may extend to two hundred
rupees, and also to an additional fine which
may extend to three rupees for eve
passenger above the number so allowed, or, if
the fare of any passenger on board exceeds
three rupees, to double the amount of the
aresof all the passengers above the number
so allowed, reckoned at the highest rate of
fare payable by any passenger on board,

(2) If the master or any other officer of any
steam-ship on board of which passengers are
received in contravention of sub-section (1) is a
licensed pilot, he shall be liable to have his
license as a pilot suspended for any period, or
cancelled, by the Local Government, as the Local
Government may see fit to order.

183. No port-clearance shall be granted, nor

No port-clearance shall any pilot be assign-
until certificate of sur- ed, to any steam-ship for
vey produced, which a” certificate of
survey is required by section 180, until after
the production by the owner or master thereof
of a certificate under this Chapter in force and
applicable to the voyage on which she is about
to proceed and the service on which she is about
to be employed.

184. If any steam-ship for which a certificate
detain  Of survey is required by

[Act VII o
1884, 5. 7]
Cf. 1

- 8 271 (b):

TAct VII of
1884, s. 8.)

Cf, 1804, Power to

s. 271 (3).  steam-ship not having section 180 leaves or at-
certificate of survey. — tempts to leave any port of
survey withouta certificate, the ship may be
detained until she obtains a certificate.

Eé\;‘:ﬁ"l;lm?; 185. The Local Government may appoint

Cf. 1894,s. 'Appointment of sur- SO Many persons as 1t may

724 (7). veyors and ports of think fit to be surveyors
survey. for the purposes of this
Chapter at such ports within the territories
under its administration as it may appoint to be
ports of survey.

[é\g: VIl of 186. (z) For the purposes of a survey under

Al this Chapter, any surveyor

;:;s atifl gLTaisof erverors: appointelzi under this Chip-
ter may, at any reasonable time, go on board
any steam-ship, and may inspect the same or
any part thereof, or the machinery, equipments
or articles on board thereof. :

Provided that he does not unnecessarily
hinder the loading or unloading of the steam-
ship, or unnecessarily detain or delay her from
proceeding on any voyage,

(2) The owner, master and officers of the
steam-ship shall afford to the surveyor allrea.
sonable facilities for a survey, and all such in-
formation respecting the stcam-ship, and her
machinery and equipments, or any part thereof,
‘respectively, ashe may reasonably require.

[Act VII of 187. Before a survey undecr this Chapter of

1884, s. 10A : hull and equipments or of

(inserted by Fecs in respect of ‘machinery is commenced

Act I1] of surveys. Y

1800, . 15).] the owner or master of the

Cf. 1894, steam-ship to be surveyed shall pay to such

3.377. officer as the Local Government may appoint

in this behalf—

(@) a fee calculated on the tonnage of the
steam-ship according to the rates in

Schedule V, or according to any other
prescribed rates ; and

(6) when the survey is to be made in any port
of survey at which a surveyor has not
been appointed under section 185, such
additional fee, in respect of the expense
(if any) of the journey of the surveyor
to the port as the Local Government "
may, by notification in the official the
Gazette, direct. #

188, () When a survey of hull and equip- [Act VII of '
Declaration of sur- Ments under this Chapteris é8f84;'8;; ;‘!-]
veyor, completed, the surveyor -° oy%oy
making it shall forthwith, if satisfied that he can (4,
with propriety do so, give to the owner or master

of the steam-ship surveyed a declaration in the

prescribed form containing the following parti-

culars, namely :—

{@) that the hull of the steam-ship /s sufficient
for the service intended and in good
condition ;

(8) that the bdoats, life-buoys, lights, signals,
compasses and shelter for deck-pas-
sengers are such, and in such con=-
dition, as are required by ¢/4is Act ;

(¢) the time (if less than one year) for
which the hull and equipments will
be sufficient ;

(@) the limits (if any) beyond which, as re-
gards the hull and equipments, the
steam-ship is in the surveyor’s judg-
ment not fit to ply;

(¢) the number of passengers which the
steam-ship is in the judgment of the
surveyor fit to carry, distinguishing,
if necessary, between the respective
numbers to be carried on the deck
and in the cabins and in different
parts of the deck and cabins; #hose
numbers to be subject to such con-
ditions and variations, according to
the time of year, the nature of the
voyage, the cargo carried, or other
circumstances as the case requires;

(/) that the certi