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PART VI.

"BILLS OF THE GOVERNMEMNT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was ‘introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on
the 9th October 1872, and was referred to a
Select Committee with instructions to report
thereon in three months :—

Bill No. 26 of 1872,

THE OUDH LAND REVENUE
BILL, 1872.
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A Bill to consolidate and define the law reluting
to the settlement amd collection of Land-
revenue in Oudh.

Whereas the Government of India is by law
entitled to a proportion
of the produce of the land
of Oudh to be, from time to time, ﬁxcd'by itself,
and whereas it is expedient to conselidate and
define: the law relating to the settlement and
collection of such proportion, and to the duties
of Revenue Officers in Oudh ; It is hereby enacted
as follows :—

Preamble.

PRELIMINARY.

1. This Act may be
called “The Oudh Land
Revenue Act, 18727 :

It extends to the tewritovies for the time being
under the administration
of the Chief Commissioner
of Oudh ;

And it shall come into
force on the passing there-
of.

In this Act—

“Chief Commissioner”
means the Chief Commis-
sioner of Oudh, and
“ Estate” means a village or other local area,
of which a separate set-
tlement is made..

CHAPTER L
REVENUE OFFICERS.

2. There shall be in
Oudh the following grades
of Revenue Officers :—
(1) The Chicf Commissioner, who shall be

the chief controlling revenue autho-
rity in Oudh. .

(2) Commissioners, each of whom shall,
subject to the control of the Chief
Commissioner, be the chief controlling
revenue authority within a division.

(8) Deputy Commissioners, each of whom
shall, subject to the control-of the
Commissioner, be the chief executive
revenue authority in a district..

(4) Assistant Commissioners and Extra As-
sistant Commissioners, each of whom
shall, subject to the control of the
Deputy Commissioner, exercise such
powers as the Chief Commissioner
may, from time to time, direct.

(5) Tahsilddrs, each of whom shall, subject
to the control of the Deputy Com-
missioner, be the chief executive reve-

Short title.

Local extent,

Commencement.

Interpretation-clause.

“ Chief Commissioner”
defined.

“Tistaie” defined.

Grades of Revenue Offi-
Cers,

nuc anthority in a tahsfl or sub-district, .

3. The Commissioners, Deputy Commissioners
and  Assistant Corsrais-
sioners shall be appointed
by the Governor General
in Council and may be
removed by the Chief
Commissioner with the previous sanction of the
Governor General in Council,

4. Extra  Assistant
Commissioners and Tah-
sflddrs shall be appointed
and may be removed by
the Chief Commissioner.

Aproimmcnt and  re-
moval of Commissioners,
Deputy  Commissioners,
and  Assistant  Commis-
sioners.

Appointment and re-
moval of Extra Assistant
Jommissioners and Tah-
silddrs,

"y
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5. The Chief Commissioner may invest any
Assistant  Commissioner
or Extra Assistant Com-
missioner with all or any
of the powers hereinafter
conferred upon Deputy Commissioners.

The Deputy Commissioner may distribute
amongstthe Assistant Commissioners, [xtra Assist-
ant Comnissioners, and other subordinate officers
of his district, as he thinks proper, such revenue
duties as, under this or any other Act in force for
the time being, they are authorized to perform,

6. The Chief Commissioner shall make rules
as- to the appointment,
dutics, payment, and. re-
moval of Lambardars or
Village Headmen, Patwaris or Village Accountants,
Kanungos or Superintendents of Village Accovat-
ants, such regard as the Chief Commissioner
thinks fit being had to custem or descent.

Where by any such rule the appointment of
Patwaris is directed to be made by the landowners
of a village, or the landowners are made primarily
respousible for enforcing the due submission of
such: returns as may be preseribed to be kept by
Patwaris, the neglect or refusal of sueh land-
owners to make such appointment or to enforce the
submission. of such returns shall be punishable
with such fine as the Chief Commissioner directs;
and such fine shall be recoverable as an arrear of
land-revenue,

Assistant Commissioner,
&c., may be invested with
powers of Deputy Commis-
sioner.

Rules as to Village Offi-
Cers.

CITAPTER 1IT.
OF SETTLEMENTS.

7. Whenever the amount of revenue to be
paid in a district or other
local area is heing assessed
or re-assessed, a sctile-
ment is said to be in progress;

A district or other local arca in which a settle-

ment is in progress is said
to be under settlement.
8. Whenéver any persons are permitted to
engage with the: Govern-
ment divectly or through
a representative for the payment of revenue due
in respect of any land, they are-said: to be settled
with, or-a settlement is said to be made with them,
in respect of that land.

Settlement in progress,

District ‘ander settlement!,

Persons seitled with,

9. The Chief Commissioner shall, with the
previous sanction of the
GovernorGeneral in Coun-
cil, give written instruc-
tions to the officer in
charge of a settlement, stating the principle on
which the vevenue in such settlement is to be
assessed.

No Court of Justice shall be entitled, under any
circumstances, to require the production, or shall
permif. evidence to be given of the contents, of
such instructions.

Instructions for settle-
ment to state principle of
assessment.

10. Settlements. may
be of the following
kinds:—

(1) a summary settlement, that is to say, a
provisional settlement, made pending
a first regular settlement: the decla-
ration of the Local Government that
a settlement was summary shall be
conclusive proof that it was so;

Three kinds of settle-
ment.

(2) a first regular settlement, that is to-say,
a settlement in which the revenue I1s
assessed and a settlement-record is for
the first time formed ;°

(3) a re-settlement, that is to say, a settle-
ment subsequent to a first regular
settlement, in which the revenue is
re-assessed.

11. Whenever a district or other local area is to
be put under settlement,
the Chief Commissioner
shall, with the previous
sanction of the Governor General in Council, issue
a notification of settlement.

Such. notification shall—

Notification of settle-
ment,

(1) define the local area which is to be put
under settlement, ;

(2) mention. such of the officers by whom it
is to be made as to the Chief Commis-
sioner seems fit ;

(3) declare whether surveys
be made, and whet;
of vilfages and
adjusted.

and plans are to
r the boundaries
estates are to be

The officers mentioned in such notification shall
be called Settlement Officers, and the principal
officer so- mentioned: shall be the officer in charg.
of the settlement.

12. The Chief Commissioner may, with the
previous sanction of the
Governor  General in
Council, from time to thme,

amend the settlement notification,

preseribe the order in which the Settlement
Officers shall discharge their daties,

or alter the duties to be discharged by them.

Power to amend notifi-
cation,

13. The Chief Commissioner may remove any
of the Settlement Officers
mentioned in the notifica-
tion and appoint others to
succeed them, or to act
for them during their temporary absence.

Jhief Commissionermay
remove Settlement Offi-
cers, andappoint new ones,

14. Settlement-records

0{ wiat ‘}l"c"““-""(‘“ hereafter to be made shall
settlementorecords a1 10 consist of the following

documents:—
(1) Maps and measurement papers, showing
the boundaries of the
village or place in respect
of which the setilement is to be made, aud the
fields into which it is divided.

Maps and measurcments.

(2) A statement of the occupiers and owners
of the ficlds specified in:
the said maps, and of the
lands occupied or owned
by them.

Statement, of occupants
and owners,

(3) A tender on behalf of the:person or persons
settled with to engage for
the payment of the reve-
nue during the term for which the settlement is
made.

(4) A statement of the shaves or holdings of

ek 1 the different persons set-

&:l‘lccmtnt of holdings, STl o .'111)1 Gl ol g

amount of revenue for

which, as between each other, they are to ba

responsible;; and a statement of persons holding
lands free of revenue and of lands so held.

Tender of engagement.



statement of the shares or holdings of
the different subordinate
holders, if any, and of the
amount of rent for which,
as between each other, they are to be responsible.

) A

Statement of subordi- *
nate haldings.

{G) An abstract of the proccedings at the
settloment, which shall
contain a statement of all
judicial decisions passed
by the Settlement Officers in the course of the
settlement, should such officers be invested with
the special jurisdiction described in scction
twenty-six of the Oudh Civil Courts Act, 1871

Abstract of proceedings
-at Settlewent,

i5. The Chief Commissioner shall, from timne
to time, describe theform,
language, and contents of
cach of the documents
mentioned in the last preceding section, and the
manner in which each shall be prepared, signed
and attested ;

Form, language, and

contents of documents,

and may direct, ecither generally or in any par-
ticular case, other documents besides those so
wentioned to be contained in the settlement-
record.

16. Entries in the settlement record xaade or
authenticated at a regu-
lar settlement in  the
manner prescribed by the
Chief Commissioner shall
he presumed to be true.

17.

+anction of settlement.

Authenticated entries in
settlement record to be
presumed true.

A settlement notified under seciion eleven
shall be deemed to be in
progress until sanctioned
by the Chief Commissioner.

Such sanction may be either—

(1) of the settlement-record, or

(2) of the assessment, or

(3) of the settlement-record and of the assess-

1ment,

The Chief Commissioner, on the report of the
Commissioner that the operations of the settlement
are complete, may, previous to the sanction of the
assessment, direct that the settlement record be
handed over to the Deputy Commissioner of the
distriet.

18, The assessment or settlement-record may
be revised, if the Chief
Commnissioner so directs,
at any time before they
are sanctioned respectively.

Revision of settlement-
yecord,

i9. When a settlement-record made in any
district or other local area
at the regular scttlement
has Dbeen sanctioned, it
shall not be revised othevwise than as provided
in Chapter IV, of this Act, until such district or
lacal area is again put under scttlement.

‘Time and mamer of re-
Yision. .

Norshall it at such subsequent settlement be
revised otherwise than by making new maps,
surveys, or measurement, when the Chiet Commis-
sioner so directs, and by amending such of the
documents of the settlement-record as depend
thercon so as to accord with such new maps, sur-
veys, or measurement; but not so as to alter any
statement as to the share or holding or status of
.any person, except in the manner provided in
Chapter TV,

ol

9
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20, Whoever considers that he is aggrieved
as to any right of which
he is in possession, by any
entry not based on a judi-
cial decision made in a settlement record, may,
after such settlement-record has been sancti(mc(.l,
but subject to such rule in regard to suits of this
nature as may be prescribed by any law of limita-
tion in force for the time being, bring a suit in a
Civil Court for a declaration that such entry is
incorrect, and that a different entry ought to have
been made.

Every person interested in such entry shall be
made a defendant in such suit.

A decree obtained in such suit shall be of the
" same effect as if the entry
which it declares to be
correct had been made originally in the settlement
record,

21, Any Revenue Officer, and, in a district
under settlement, any Set-
tlement Officer, may by a
notice in writing, require
the person liable for the revenue of any village,
cstate, or field to erect or repair boundary-marks
sufficient for defining the limits of such village,
estate, or field;

and if such boundary-marks are not so con-
structed or repaired within a period to be specified
in the notice, such Revenue or Settlement Officer
may cause boundary-marks to be so erected or
repaired ;

Suit for declaration that
an entry is incorrect.

Effect of decree..

Ercetion and repair of
boundary-marks,

shall be
revenue
were an
of such

and the cost of such erection or repair
recoverable from the pexsons liable for the
of such village, estate, or field, as if it
arrear of land-revenue due in respect
village, estate, or field.

The provisions coutained in the former part of
this section are also applicable to such villages or
local areas as are or may be held revenue free.

22, Settlement Officers may issue commissions
to take evidence, or for
localinvestigations accord-
ing to the provisions of
the Code of Civil Prove-
dure,and may, if empower-
ed by the Local Government, refer any matter
in dispute to arbitrators whether with or without
the consent of parties.

The arbitrators to be appointed under this sec-
tion shall exercise such powers, praceed in such
manner, and their finding shall be liable to such
appeal as the Local Government divects.

23. Settlement Officers shall have the same
power to compel the at-
tendance of all persons
whom they believe to
be able to give them information as to the matters
into which they are empowered to inquire undc;‘
sections cleven and fourteen, as the Judeos of
Civil Courts have to procure the attcndacﬁco of
witnesses under the Code of Civil Procedure;

and all persons who appear before such officers
are bound to state the truth upon all such matters
and to produce such documents and other thinge
as may be required of them, =

24 Settlement Officers and the servants and

Power to enter lands, Wworkmen cmployed by
10 make surveys, &c, themshall have the powers

specified in the Land

Power to issue commis-
sions to take evidence, or
for local investigation, and
to refer to arbitration.

Power to compel atiend-
ance of witnesses.
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Acquisition Act (X. of 1870), section four, for the
purpose of making such plans and surveys as are
directed by the notification prescribed by section
eleven, and of collecting such information as to the
quality and produce of the land as may be neces-
sary to enable them to assess the revenuc to be
paid thereon. :

Unless it is otherwise expressly provided
in the settlement-record,
all forests, unclaimed, un-
occupied, deserted, or
waste lands, quarries, spontaneous produce and
other accessory interests in land shall be deemed
to belong to the owners of the estate within the
boundaries of which they are at such settlement
mcluded.

26.

© Mines to he deemed to
belong to Government,

‘What to he deemed to
belong to owners of estates.

Mines of metal or coal and gold-washings
shall, until the contrary is
proved, be deemed to be
the property of the Go-
vernment.  But if the Government works, or
causes to be worked, any such mine, and thereby
damages the swrface of the soil, compensa-
tion for such damage shall be made to the owner
of such surface in cases where the Government is
not itself such owner.

Such compensation may be claimed, and shall
Le ascertained and awarded, as if the surface were
acquired in accordance with the provisions of the
Land Acquisition Act, 1870,

CHAPTER IIT.

HENGAGEMENTS FOR PAYMENT OF LAND-REVENUE.

27. When the land in respect of which a set-
tlement is to be made is
owned by one person, the
settlement shallbe offered
to that person.

When such land is owned by several persons,
the settlement shall be offered to such persons
through their representatives.

With whom settlement

is 1o be made.

@

When there are two classes of owners, superior
and inferior, the scitlement must be first offered
to the superior ; if he refuses the offer of the set-
tlement, 1t shall be offered to the inferior,

28.  When the officer in charge of the settle-
ment has satisfied himself
as to the amount at which
an estate or a number of
estates within a certain
specified area should be assessed, he shall submit
to the Commissioner a report of such amount and
of the grounds on which it is computed and the
Commissioner shall forward such report, together
with his own opinion thercon, to the Chief Com-
nissioner.

29. The Chief Commissioner shall give such
instructions as he thinks
fit to the officerin charge
of the scttlement, as to
the terms on which the
person with whorn the settlement is to be made
shall be permitted to offer to engage for the re-
venue;

and such officer shall inform such persons that
they may make an offer on such teris, subject to
the final sanction of the Governor General in
Council. .

vi.—144 ¢ 3

Settlement Officer to re-
port amountof assessment,
and how computed.

Chief Commissioner to
give instructions as to
terms.

30. If the persons with whom the settlement
is to be made agree to
make suchofter, they shall
become liable, from such
date as may be fixed in the agreement, to the
payment of the amount of revenue mentioned in
the said offer, subject to the final sanction of the
Governor General in Council,

31. TIfall the Village Headmen in a village

If Headmen nccept vil- community agree to make
lagre community is bound. such offer, the cornmunity

i shall be bound by such
agreement,

32, All the owners of land in an estate shall
be jointly and severally
liable for the payment of
the whole amount of re-

Effect of agrcement to
offer.

Liability of land-owners
iu an estate.

" venue assessed upon it, and to all the processes

liereinafter prescribed for the collection of arreurs
of revenue. : .
33. If the persons, with whom the settlement
is to be made, neglect or
refuse to make such ofter
as is mentioned in section thirty, the officer in
charge of the settlement may exclude such persons
from their estate, and may make a settlement of
snch estate with any other persons, or may take
the estate under direct management,

The period of such exclusion shall, in no case
exceed the term of the settlement.

All persons so excluded shall be entitled to an
allowance from Governnent, the amount of which
shall be fixed by the Chief Commissioner but
which shall not be less than five per cent., nor
more than ten per cent., on the nett amount realiz-
ed by Govermmnent from the land from which such
persons are excluded.

3.

Effect of refusalto offer.

If the term for which any settlement has
been made expires befers
a new settlement is made,
all persons who continue
to occupy the land after
the expiration of such term shall hold it upon the
conditions of the expired settlement until a new
one is made.

Land to be held on
terms of expired settlement
until new one is made.

CHAPTER 1V.
MAINTENANCE OF THE SETTLEMENT-RECORD,
35.  When a settlement-record has been handed
over to the Deputy Cow-
missioner  under  the
provisions  of  section
seventeen, he shall, from time to time, record, or
cause to be recorded, all facts affecting any matter
stated in  the settlement-record, which oceur
subsequent to the handing over to him of the
settlement-record.

36. "The Chief Commissioner shall make rules

Rulesforsuch recording. as to the facts to be so

* recorded,

the manner in which, the person by whom, and
the occasions on which, such facts are to be re-
corded,

and as to the fees which are to be paid in
respect of recording them.,

37. The Chief Comrissioner shall, from tiine
to time, make rules as 1o
the procedure to be foi-
lowed in making or modi-
fying sctilewents of

Recording of facts affect-
ing settlement record,

Rules for settlement of
lands of which revenue is
resumed, &c.



fands of which the revenue has been assigned
and is resumed by Government,

lands affected by alluvion, diluvion, or other
river action,

and other isolated portions of land.

Such rules may provide for any matters which
may be provided for in a notification of settlement
under section ecleven, and the officers empowered
by such rules to act as Settlement Officers shall
have all the powers hereinbefore given to Settle-
ment Officers.

CHAPTER V.
* COLLECTION OF LAND-REVENUE,

88. The Chief Commissioner may, from time
to time, make rules as to

Chief Commissionermay ), istalments by which,

make rules as to payment
of revenue. )
at which, the revenue

payable in respect of any land shall be paid, and
as to the mode in which notice as to such instal-
ments, places, and times shall be given to the
persons concerned :

unfil the Chief Commissioner otherwise directs,
the pmct.ice as to these matters now observed
shall continue. ;

Every person who has engaged to pay any por-
tion of land-revenue shall
pay the same at the place,
and before sunset on the
day, appointed by the Local Government in that
behalf.

Any sum not so paid hecomes thereupon an
arrear of land-revenue,
aud the person-who owes
such arrear becomes a defaulter.

39. When an arrear of land-revenue has ac-
crued, the Deputy Com-
missi
warrant ordering the de-
faulter to pay the amount within a time therein
stated, and empowering an officer named in the
warrant, in_default of the arrear licing so paid, to
bring the defaulter to the tahsil at a date to he
named in the warrant.

If the arrcar be not paid, and if, on the day
named in the warrant, the
defaulter does nol. show
satisfactory cause for ex-
tending  the time for
payment of the arrear, the Deputy Commissioner
may direct him to be conveyed to Lis head quar-
ters and there kept under personal restraint for
ten days.

The Deputy Commissioner may cmpower any
Tahsflddr of his district to exercise the powers
conferred by the first and second clauses of this
section.

If the arrcar be not paid within ten days, and
no good reason for the
non-payment is  shown,
the Deputy Commissioner
may issue an order to the jailor of the civil jail of
the district, directing him to confine the defaulter
therein as a civil prisoner until the arrear is paid,
or until the expiration of such period, not exceed-
ing one year from the date of the order, as the
Deputy Commissioner thinks fit ; and such person
shall be confined acearding to the terms of such
order ;

Revenue to be paid at
plac¢and on day appointed.

Tiffect of non-payment.

Procedure for recovery
of arrears.  Warrant.

Dotention  at  head
quarters of Deputy Coni-
missioner.

. Iwprisonment in civil
jail,
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and the places and times.

sloner  may  issue a

and the Deputy Comumissioner may order the
attachment and saleof the
moveable property of any
such person, with the
exception (in the case of an agriculturalist) of
standing crops, instruments of husbandry, cattle
actually employed in the-cultivation of his land,
or (in the case of an artisan) of his tools ;

Attachment and sale of
moveables.

or he may order either of the above processes
to be enforced.

Every attachment and sale ordered under thiy
section shall be conducted
according to the law in
force for the time being for the attachment and
sale of moveable property under the decrec of o
Civil Court.

Wherever any of the processes provided in
sections forty-two, forty-
three, forty-cight, or fifty-
i two, has been enforced in
respect of an arrear, the defaulter on account of
whose arrear such process has been enforced shall,
if he has been imprisoned under this section, he
forthwith discharged.

Conduct of sale.

When defaulter may he
discharged.

40. No proceeding had, or process enforced,
under section thirty-nine,
shall be liable to be con-
tested in any civil court,
unless the person aggrieved thereby denies thaf
the amount of revenue cluimed was dve, and ten-
ders security for any arrear in respect’ of whicl
the process was issued, or which is due, or is likely
to be become due, before the termination of the
suit, and for any costs arising out of the procced-
ings in the civil court.

When civil court may
interfore.

In such case the court shall issue a precept fo
the Deputy Commissioner to discharge the pri-
soner from custody, but the court shall in no case
interfere with any such attachment and sale of
moveable property as aforesaid.

41. If any such process as is mentioned in

Party procecded against section  thirty-nine  is
may pay under protest and  taken against any person,
sue for recovery. e may pay the amount
claimed under protest, and, upon such payment,
the process shall be withdrawn, and the party
against whom it was issued may sue the Govern-
ment in any civil court for the amount so paid.

42. When an arrear of land-revenue has ac-

Land may bo attached crued, the Deputy Com-
and taken under direct missioner may,in addition
lngnigement. to, or instead of, the pro-
cesses hereinbefore specified, cause the land in
respect of which the arrear has become due to be
attached and taken under the divect management
of any agent whom he appoints for thai purpose.

The agent so appointed shall stand for all pur-

Powers and obligations of Poses in the position of

aonts the person on account of

whose default the land

was attached, and shall be bound by all the liabi-

lities of such person to any subordinate proprie-
tors or tenants with rights of occupancy, -

and shall be entitled to manage the land attach-
ed, and to receive all rents and profits accruing on
such land, to the exclusion of the person on ac-
count of whose default the land jvas attached,
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until the arrears of land-revenue due therefrom
have been satisfied, or until the Deputy Commis-
sloner directs him to restore the person, whose

interest has been attached, to the management
thereof. 3

All surplus profits of the land attached, after
defraying  thereout the
cost of such attachment
and direct management,
shall be applied on discharging the arrear, and any
instalment of land-revenue that may become due
during such management.

Application of surplus
profits, -

And no such management shall continue after
the arrear of revenue on
account of which it was
- ordered, together withany
such instalment, has been discharged.

43.

Transfer of share of de-
fuulter to solvent co-sharers,

Termination of manage-
ment.,

If an arrear ofland-revenue has acerued in
respect of the share of any
member of a village com-
munity, such community
or any member thereof may tender payment of
:'mcln arrear, or may offer to pay such arrear by
nstalments.

If such tender be made, or if the Deputy Com-
missioner considers such offer satisfactory, the
Deputy Commissioner may transfer the share of
the defaulting, member to such community or
member, on such terms as he considers equitable,
cither permanently or until such arrear is paid.

[f more such members than one make such
tender or offer, the one who is most nearly related
to the defaulter, or who, in case of sale, would
have a right of pre-emption, shall be preferred.

44 If such share is so transferred until the
arrear is repaid, and if the
arrear is not, repaid, with-
in twelve years, the com-
munity or member to whom the share has been
50 transferred may apply to the Deputy Commis-
sioner to publish a notification that, if the arrcar
is not paid within one year from the date thereof,
such transfer will become absolute.

The Deputy Commissioner may publish such
notification accordingly, and if the arrear is not
paid before the expiration of one year from the
date of the notification, the transfer to such com-
wmunity or member shall become absolute.

43.

. When transfer of share
15 o become absolute,

The provisions contained in the two pre-
e ceding sections in favour
Scetions 43 and 44 to  of yiembers of a village
apply to mortgagees and 4 B 2,
i T community shall extend
to mortgagees and other
persons having incumbrances on the land on which
the arrcar is due, in case neither the community
nor any member thercof take action under the
suid provisions.

46 The procedure prescribed in the three pre-
ceding sections shall not
affect the joint and several
liability of the members
of thecommunity in whose

P’racesses not to affect
joint and several liability
of community.

village it is enforced.

47. When any arrear of land-revenue remains

& 1
cotd h : more than one
Nolicetio leancclRasttiny unpaid for more tha L one
nient. mouth, the Deputy Com-

missioner, in addition to
or instead of zuy of the processes hereinbefore pro-
vided, may, v the previous consent of the Chief
Commissioner, cause to be published upon the

estate in respect of which such arrcar 15 du_e, a noti-
fication that, unless the arrear is paid within fifteen
days from the date thereof, the settlement madein
respect of such estate or in respect ofany portion
thereof, and all liens, beneficial leases or other in-
cumbrances, whether protected by a decree of a
civil court or not, made by the defaulter or any
person through whom he claims, affecting such
estate or portion will he liable to be cancelled.

A copy of such notification shall be posted at
the tahsil, and be served
on the detaulter and each
of the Village Headmen of the estate in respect of
which the arrear has accrued.

48. If such arrear of land-revenue is not paid
) within fifteen days from
the dateofthenotification,
the said settlement shall,
and all liens, beneficial
leases or other incumbrances as aforesaid made by
the defaulter or any person through whom he
claims affecting the land in such estate or portion
of an estate may, as hereinafter provided, be
cancelled ;

Service of notice.

On cancelment of settle-
ment land may be man-
aged by agent or let.

and the Deputy Commissioner, with previous
consent of the Commissioner, may either appoint
an agent to manage the land, or may let it for
such period not exceeding fifteen yea
date of the letting, and on such conditions as to
security and otherwise, as the Deputy Commis-
sioner thinks fit;

and the lessee may, during such period, either
occupy the land himself or sub-let the same to
such persons on such terms as he may think
proper :

Provided that, in every case in which the provi-

sious of this section are
enforced, no lease of any
of the lands in the culti-
vating occupancy of the defaultershall be made to
any other person, till the said lands have been first
oftered to such defaulter at the rent, which would
be payable thercon by a tenant with a right of
oceupancy ; and such defaulter shall, it he accept:
the offer of the lease, be deemed, in the absence of°
express agreement to the contrary, to hold as
tenant with right of occupancy.

A cancelment under this section shall not affect
any person, other than the defaulter or his repre-
sentatives, having in such estate, an interest which
existed on the thirteenth day of February 1856.

49.

Privilege reserved to

defuulter.

All liens, beneficial leases, or other incum-
brances made by the de-
faulter or any person
through whom he claims
shall be cancelled it the
incumbrancer declines to pay a rent equal to the
Government revenue due on the land subject to
such lien or lease, plus twenty-five per cent., or
(where there are nore incmunbrances than one) a
proportionate share of such rent and percentage :

Course to he followed
with respect tu such licns
us are not cancelled.

Provided that when the estate is restored to its
owner, all lens, beneficial leases, or other incum-
brances a3 aforesaid shall be revived.

50,

It the share of uny member of a village
community is let under
the provisionshercinbefore
contained, to 2ny person
ather than a member of
the village  community,

Farmer of share in vil-
lage community when ot
lable for revenne of other
shares,
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«uch persox skall not, during the term of his lease
be linble for the land-revenue due in respect of the
other shares in the village commuuity; and if
such person is & member of the village community,
he may, if the Chief Commissioner so direct, be
freed from joint liability in respect of such share.

51. When an arrear of revenue cannot he

Attachment of interest recovered l)_y.:my .O_f t:lu:
of defaulter in otherland. Processes herein before de-

©  scribed, the Deputy Com-
missioner may, with the previous sanction of the
Chief Commissioner, order the attachment, under
section forty-two, of any beneficial interest to
which the defaulter is entitled in any other land,
and may apply the provisions of that section to
such land, until the arrear is satisfied.

52, If the Deputy Commissioner is of opinion
that an arrear of land-
revenue cannot be reco-
vered by any of the means hereinbefore mentioned,
he may, with the previous sanction of the Com-
missioner, sell by auction—

any land in respect of which such arrear has
accrued, or any-portion or share of such land ; or

the interest in any land other than that in
respect of which such arrear has accrued, or in
houses to which the defaulter is entitled.

But no land or house
may not be sold. shall be lLiable to be sold
under this section,

() if the land on which the arrear hasaccrued
is subject to the Court of Wards, or held under the
provisions of the Oudh Taluqdirs’ Relief Act, or is
s0 circumstanced that the Court of Wards might
exercise jurisdiction overit; or

(b) if the land is under attachment under this
Act, and the arrcar has accrued during such
attachment ; or

What may be sold.

Wken house or land

(¢) if the land is held in farm under this Act
by a person who is not a member of the village
community within whose estate such land is
situated, and the arrear has acerued during the
term for which it is so held in farm.

53. Land in respect of which the arrcar has
accrued sold under the
last  preceding  section
shall be sold free of all
incumbrances, and all contracts made by any
person in respect of such land shall become void
as against the purchaser:

Land fo be sold free of
incumbrances,

Provided that in every case of a sale of land or
an interest in land under this Act, the owner of
such land shall be deemed to be a tenant with a
right of occupancy under the provisions of Act
No. XIX. of 1868 (The Oudh Rent Act), in re-
spect of the lands in his cultivating occupancy at
the time of such sale.

54. In all sales under section fifty-two, the
procedure provided by
sections two hundred and
forty-nine, and. two hun-
dred and fifty-three to two hundred and sixty,
inclusive, of the Code of Civil Procedure, shall be
followed, except in the following particulars :—

(1) The defaulter may pay the arrear in
respect of which the land is to be sold
at any time before the day fixed for
the sale, and upon such payment the
sale shall be stayed.

Procedure to be followed
in sale.

(2) The proclamation of intended sale provided
in the said section two hundred and forty-
nine shall, in respect of land on which the
arrear has acerued, declare that the land is
to be sold frec of every incumbrance, ex-
cept the land-revenue and other legal
charges to which it may be, from time to
time, asses
The appeal provided in section two hun-
dred and fifty-seven of the said Code shall
lie to the Commissioner of the Division.
The ceriificate provided in section two
lundred and fifty-nine of the said Code
shall, in respect of land, on which the
arrear has accrued, state that the purchaser
has purchased the land, to which the cer-
tificate refers, free of every incumbrance,
except the land-revenuc and other legal
charges to which it may be, from time to
time, assessed.

A suit may be brought in a civil court to
set aside any such sale
onany ground on which a
gsale under the Code of Civil Procedure might be
set aside; but not in any of the following
grounds :—

(1) that a tender of the arrcar of land-revenue,
on account of which such s#te took place,
was made on or after the day named for
the sale in the proclamation of intended
sale ;
that the defaulter had any claim against
“the Government ;
that the revenue due from the defaulter
had been remitted, unless the Chicf Com-
missioner achnits the remission ;
that money belonging to the defaulter,
and suflicient to satisfy the whole or any
part of the arrear, was in any Government
treasury, unless the defaulter had an exclu-
sive and undisputed property therein, and
unless, after the application by the defanlt-
er withinthe time specified in the notifi-
cation of intended sale that such money
should be applied to the satisfaction of the
arrear, the Deputy Commissioner neglected
or refused upon insufficient grounds so to
apply it or

where land is sold for an arrvear of revenue

due in respect thereof,
(5) that the land sold does not belong to the
defaulter.

53,

Suit to set gside sale.

56. The proceeds of any

Application of proceeds sale under section fifty-

s two shall be applied as
follows :-—
(1) to the payment of the arrear duc;

@
land-revenue due by the same person ;

and the surplus shall be paid to the person whose
land has been sold ; o, if the land sold were
held in shares, then to the co-sharers col-
lectively, or according to the amount of their
respective interests, at the discretion of the
Deputy Commissioner.

57. Such surplus shall not be payalle to any
creditor of “the person
wlu()ise land has been sold
i on demand of suclr credi-
tor, nor shall it be reteined in the land-revenue

Rules as to payment, of
surplus to creditors.

Y

to the payment of any other arrear of T
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treasury, except under order of a civil court and in
satisfaction of a decree of such court; and when-
«¢ver such surplus has been paid to the creditors of
the owner of any land under an oxder of such court
and the sale of such land is afterwards annulled,
such owner shall not be restored to possession, until
the amount so paid is returned by him with such
interest as the Deputy Commissioner directs.

58. The person named in the certificate of

title as purchaser shall be
liable for all instalments
of land-revenue, which may fall due subsequently
to the date of the certificate.

59. The provisions of this chapter shall apply
to all arrears of land-re-
venue due at the passing
of this Act.

Purchaser’s liability.

Application of Act to
existing arrears,

CHAPTER VI
MISCELLANEOUS.

60. Deputy Commissioners may exercise all

Power for recovery of Orany of the powers here-
sevenue other than land- inbefore provided for the
revenue. recovery of land-revenue,
for the recovery of any other revenue due from any
person to the Government.

61. No civilcourt shall
take cognizance of any of
the following matters,—
claims against Government brought by

any person in respect of any matter

connected with the offices mentioned
in section six;

the formation of the settlement-record,

the preparation, signing and attesta-

tion of the documents contained there-
in, or the notification of an intended
settlement ;

the right of any person or persons to be

settled with, or the validity of any

engagement with Government for the
payment of land-revenue;

(4) claims arising out of or connected with
the collection of land-revenue, or any
process enforced on account of negleet
or refusal to engage, or on account of
an arrear of land-revenue, except where

' it is otherwise expressly provided in
this Act.

Tn all the above cases an appeal shall lie to the
Deputy Commissioner from all orders and deci-
sions of any officer subordinate to him ; and to the
Commissioner from all orders and decisions, origi-
nal or appellate, of the Deputy Commissioner ; and

= to the Chief Commissioner from all orders and

*  Jecisions of the Commissioner.

The Chief Commissioner shall have power to
call for the record of any
proceeding had under this
section by any Revenue or
Settlement Officer, and to pass such order thercon
as he thinks fit. i

Such proceedings shall be conducted ac_cordmg
to the rules prescribed by
the Local Government.
G2, The Chief Commissioner may from time
to time with the previous
sanction of the Governor
(teneral in Council, make

Limitation of jurisdic-
tion of civil courts,

@)

)

3)

Power to call for record
of proceedings.

Conduct of proceedings.

Power to make rules for
purposes of Act.

vi.—l144 f

\

and issue rules consistent with this Act, and re-
lating to the following matters :—

(1) the proceedings of any officer or other
person who, under any provision of
this Act, is required or empowered to
take action in any matter ;

(2) the cases in which, the officers to whom,
and the conditions subject to which,
orders and decisions given under this
Act, and not expressly provided for as
regards appeal, shall be appealable ;

(3) the person by whom, the time, place,
and mauner at or in which, anything
for the doing of which provision is
made in this Act shall be done;

the amount of any fine to be imposed or
charge to be made under the pro-
visions of this Act ;

(5) the form and contents of reports to be
furnished by officers required or em-
powered to take action in any matter,
and the period within whick such
reports shall be so furnished ;

(6) and generally to carry out the provisions
of this Act.

Such rules shall be published in the official
Gazette, and shall thercupon have the force of law.
63.

Periodical re-publication
of rules.

©)

All rules having the force of law made
under this Act shall, with
the previous sanction of
the Governor General in
Council, be re-published once at least every year,
and, upon such re-publication, shall be arranged
in the order of therr subject-matter; and all such
alterations or amendments as may have been made
in the course of the preceding” year, or may have
become necessary or advisable, shall be embodied
therewith; and upon such re-publication all pre-
vious rules made under this Act, shall be repealed.

All rules herctofore prescribed by competent
authority, in respect of
any of the matters for
which rules may he maude
under this Act, shall remain in force for six months
after this Act comes into force, unless any rales
on the same subject are previously issued by the
Chief Commissioner,

Operation  of  existing
rules,

STATEMENT OF OBJECTS AND REASONS.

The ohject of this Bill is to consolidate and
define the law regulating the settlement and col-

lection of land-revenue in Oudh, which in most

respects, have hitherto been conducted in confor-
ity with the system followed in the Panjil.

The Bill (which has Leen prepared by the
Officiating Chief Commissioner) follows, for the
most part, the Panjib Revenue Act XXXIII of
1871; but, besides making several desirable
amendments in drafting, it has been found neces-
sary to deviate substantially from that Act in cer-
tain respects.  These are mentioned in the follow-
ing extract from the letter covering the drait
Bill :—

“ A clause has been added to section two of thie
Panjdb Act to include those grades of revenne
officers whose appointment and duties are ren-
tioned in the immediately following sections ; i
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the wording of section four of tlie Panjil) Act Las
been altered so as to bring it into accord with sec-
tion six, Act XXXII. of 1871 (the Oudh Civil
Courts Act). .

“ The second clause of section six of the Panjil)
Act (section six of the Qudh Bill) is not sufficient
m Oudh. In the Panjdh the Patwérf, once ap-
pointed, is responsible to the Deputy Commission-
er for the performance of his duty. In Oudh Pat-
wiris are the private servants of the land owners,
and it is necessary to hold the landowners prima-
rily responsible for the punctual submission of
such returns as the Government requires.

“In scetion seven of the Bill occurs one of the
main alterations of the Panjih Land Revenue Act.
These I may here shortly describe.  They ave (1)
the substitution throughout the Bill of the expres-
gion ‘settlement-record” for ‘record of rights; (2)
he restriction of revision of scttlements to cases
in which there is a revision of assessment ; (3)
the dispensing, n {uture revisions, of settlement,
with the statement of village customs ; and (4) a
wodification of the sections which contain the pro-
visions relating to sequestration of profits.

“ As regards the substitution of the term © s
tlement record” for “record of rights,” which first
oceurs in section ten of the Bill now submitted, T
am o explain that, in ordinary official language,
the term record of rights has heretofore been al-
most entirely confined to the adminiseration paper.
1t has on some oceasions been applied to the docu-
ment known as Statement No. [1T.—a statement
defining the extent of the vight and interest of the
several sharcholders of au estate. But it has
never been used in the enluged sense given to it
in the Panjil) Revenue Act, where it stands for
the settlement, misl. or reeord.  Section fourteen
of the Panjab Revenue Act details the docaments
of which ¢ records of rights’ are to censist.
Amongst these are the village tield nzap, the village
field Look, and the tender of engagement on le-
half of the persons settled with. ~ The Ofticiating
Chiel’ Commissioner submits that not one of these
documents can, without straining the ordinary
weaning of the words, be fermed a record of rights.
They all necessarily form a part of the settlement,
schieme, or record, and it appears, therefore, to Sir
George Couper that the term ‘settlement-record ’
more appropriately describes the documents refer-
red to, than the expression ‘ record of rights.’

“Passing to the second main modification, T am
10 observe that section ten of the Panjib Act
defining the several kinds of settlement, declares
that a re-settlement is a settlement subsequent to
a first regular settlement, in which either the
revenue is re-assessed, or the record of rights is
revised, or in which both these processes are con-
ducted. The Officiating Chicef  Conmnissioner
would subinit that there should be no revision of
records unaccompanied by a revision of assessment.
The law provides for the preparation of a very
detailed record eof all rights and customs connect-
ed with the land.  Provision is also made for the
maintenance of these records in aecord with exist-
ing facts (Chapter 1V.); and Sir Geerge: Couper
would deprecate any provision in the Bill whick
might Le held to contemplate the neglect of a
portion of the law and the possible necessity of
employing an especial staff of officers to do what
the law declares shall be done as occasion arises,
The Government of ln'lliu is well aware that the
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evils attendant on a general revision of rqcm'ds are
Very gre: Hopes are aroused or revived that
long dormant claiins will be listened to, that a new
policy will be introduced, and that rights barred
by lhmitation will, in some way or another, l:e_
resuscitated, Animosities are fostered, a sense of
uncertainty and  disquiet generally prevails, and
the result is an amount of disappointment :mfl
heart-hurning, prejudical to the satisfactory admi-
nistration of the province.

“In fact, the Officiating Chiel Cumlﬁi%‘io'm-r
would deprecate a revision of records at any time
subsequent to their preparation other ihzm. in the
manner contemplated i Chapéer 1V, viz, the
wmutations requited frem time to time to render
the records accurate registers of existing facts ; and.
he is of opinion that any such course, even when
the assessments are being revised, extending be-
yond what is absalutely necessary for a revision of
the asscssment, had better be avoided.  The mo-

fications made in Chapter I will-be found to be:

difi
Lased on this principle.

“Tam toadd that, should it at any time be
necessary or desirable to give settlement officers
judicial “powers, the Chief Commissioner has
authority to invest them with these under sectio:
twenty-six, Act XXXII. of 1871.

“In the notification mentioned in section cleven,
it is unnecessary, in Oudh, to specify whether a fu-
ture settlement is a summary settlement, a first
recwlar settlement, or a re-settlement in the words
of the Panjih Act.  The summary settlement of the
entire province was completed in 1858-59 ; the
first regular scttlement is also now very nearly
finished.  Clause 3 of scetion cleven, Panjil Act,
and the part of clause four, and in the case of
a first regular settlement, have, therefore, been
amitted from the draft.

“The third alteration of importance is in section
fourteen, where it is proposed that in future set-
tlements no adiinistration paper shall be prepared.
The Officiating Chiel Coramissioner appeals with
confidence to the experience of all officers engaged
in the administration of the country in confirma-
tion of his opinion, that these docwments seldom
accurately describe the prevailing customs.  If
customs really prevail, the fact of their “existence
can be substantiated whenever occasion may
vequire,  If any doubt exists as to the prevalence
of a custom, the record of its existence in a docu-
ment of this kind way do more harm than good.
[t would be far preferable in Sir George Couper’s
wpinion to employ astafl to look through the judi-
cial decisions of & particular district, and ascertain
the customs judicially determined to exist, than to
throw away money on the preparation, of docu-
ments which are notoriously inaecurate, and which,
carey with them no judicial® sanetion.

“In licu of this clause, one has been entered
requiring statement of the responsibilities of subor-
dinate holders, where these exist.  In the present
settlement this record has been prepared through-
out the proviuce, and is as neces ry in ()u(lhbas
the general statement of shares of the different
persons directly settled with, The last part of
clause two of this section has heen oinitted, as the
khusraly, f_.]m rceord to which the clans«; 1efers,
does not give information as to the terms on which
the fields are ocenpied, nor i it intended that it
.\']mllld do S0, :
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< I’n section sixteen the first sentence of the
Panjéb Act has been omitted. Provision to that
effect has been made by section twenty-six of the
Ouglh Civil Courts Act, which also covers the
omission in section seventeen made in the present

Act.

“In scction nineteen provision has been made

for the continuous maintenance of the settlement

. record, so far as it is a record of rights, and for

limiting a settlement to the proper duty of thé re-
-survey and re-assessment of the land.

“In scction twenty it Tias not been considered
necessary to make Government a.party to-cvery
suit brought by a person agerieved by an entry
in the settlement-record.  If the Government s
properly the defendant, the plaintiff will make it
defendant.  The proviso to this section does not
apply in Oudh.  Nor does seciion twenty-one of
the Panjdb Act.

“In section twenty-one of the Oudh Bill, whicit
corresponds to section twenty-two of the Panjib
Act, it has been considered advisable to add a
clause, extending to revomue-free villages the provi-
sions as to crection and repair of boundary marks,
which, under the original section, are apparently
applicable in revenue-paying villages only.

“Sections twenty-seven and twenty-cight of the
Panjib Act have been omitted.  The separation
and disposal of the Oudh forests and wastes has
been completed.

“In section‘thirty of the Panjdb Act, it is dircet-
el that settlement may be made at the option
of the Financial Commissioner, ecither with the
superior or the inferior holder, when.a double
tenure exists. According to the rvules in foree in
Qudh, this option is not given, and the section has

been amended in the draft accordingly.  (Section
twenty-seven.) .
“In section thirty-one of thie Panjilb Act, as

adopted in the draft, a clause has been inserted to
permit of the proposed assessments being reported
for an entire pargana at a time.

“The last clause of section thirty-two of the
Panjib Act has been amended in the deaft, the
sanction of the Supreme Government being re-
guired to the settlements in Oudh.

“The last clause of seetion thirty-three and the
whole of section thirty-four of the Panjib Act hav
been omitted from the draft. The preliminary

winstructions of the Chief Commissioner, and the
‘proviso requiring the sanction of the Governmend;
of India appear to the Officiating Chiel Commis-
sioner to be checks or the propriety of the offer of
engagement, which are amply sufficient. With the
assistance given by section thirty-seven of the Act,
section thirty-four seems superfluous. The re-
ference to section thirty-three (in sectior thirty-
seven of the Panjab Act) is omittedin the corres-
ponding section of the drafe sections thirty-five
and thirty-six of the Panjib Act, numbered as
sections thirty-two and thirty-one of the Oudh
3ill, respectively, have hc_(,-nrfmnsp(.»sm\. the order
proposed in the Oudh Bill appearing the more
uatural.

“Tn section thirty-nine of the Bill, the words
of section forty-three of the Panjdb Act have been

departed from only to include standing crops in

the property excepted from attachment, This has
been done on the advice of one of the most expe-
rienced officers of the Commission. The attach-
ment of standing crops is a constant source of
disputes, which are difficult of decision by an
authority at a distance ; and in the delay and doulit,
the value of the measure, as an incentive to the
]l)mmpt payment of revenue, is, to a large extent,
Gst.

“ With reference to the sections dealing with the
process commonly known as sequestration of profits
(sections fifty-one to fifty-three of the Panjab Ach
both inclusive), the Officiating Chief Commissioner
submits that the wording of these sections as
they stand in the Panjih Act is somewhat vague.
The word ¢ estate’ bears a certain definition under
the Act, but the word * Jand” has not heen particu-
larly defined. Yet the two words are so inter-
mingled in these three sections, that their purport
is rendered vague and indefinite.  The Officiating
Chief Commissioner has endeavoured to modity the
wording of these seetions so as  to vender them
more precise, and, at the same time, to suit their
provisions to the requirements of this province.
[n liecu of the word *contracts’ it is proposed to
insert the words ¢ liens, beneficial leases, or other
incumbrances,’—an oxpression imported from the
Oudh Rent Act. It is proposed that such liens
shall be liable to cancelment, whether protected
by a decree of Court or not.  The fact i, that, in
the eastern districts of Oudh, a peenliar kind of
mortgage is very prevalent, under which the mort-
gagor, on receipt of a consideration, makes over’to
his mortgagee certain lands at a quit-rent, such
rent being, in many instances, less than the amount
of revenue due io Government on account of the
said lands. These mortgagees have frequently
protected themselves by decree of Court ; but it 1s
manifest that the Government is not bound to
recognize any trarsaction which imperils its re-
venue, The Officiating Chief Commissioner has,
therefore, endeavoured to word these sections so as
to protect the Government revenues, and at the
same time secure the mortgagees in the enjoyment
of such rights as do not militate against the State’s
interess.

© “In section Bity-two of the Panjib Act (section
forty-cicht of the Bill) a clause has been inserted
in accordance with the old regulation, dirccting
that no farm under the seetion shall be made for
a longer period then fifteen years. The proviso
to this sectionr has heen waterially altered.  Tts
phraseology has been slightly changed to render
the meaning clearer.  But, further, the proviso, as
it stands in. the Act, does not state at what rate
of rent the lease of the lands in his cultivating
occupancy shall be cffered to the defaulier, and it
s with a declaration that ke is in respect of
se lands a mere tenant-at-will.  The result of
this is, that, unless carefully protected by the
terms of the lease granted to hun by the Peputy
Commissioper, the defaulting owner may, after
one year’s occupation, be wholly ejected by the
farmer to whom the estate may have been let
under the first clause of tke section. This
seems o the Officiating Chief Commissioner «
terible punishment for the imprudence  whicl




ardinarily leads to default, even of the more seri-
ous sort; and he has proposed an amendment,
which is in accordance with the present practice,
and which not only leaves the defaulter a right of
occupancy in the lands of his home farm, but gives
him it ata rent slightly easier than that of a
tenant-at-will. In a case of determined contumacy
{and such cases must be very rare when affairs
have arrived at the point of a cancelment of settle-
ment), the Deputy Commissioner has still the
power, under the amended section, of arranging
that the defaulter shall be for the future a tenant-
at-will. In the last clause the date of the annexa-
tion has been entered in room. of the: vague date
given in the Panjab Act.

“In section fifty of the Bill, the words ‘and
several, which occur in the last line of section
tifty-four of the Panjdb Act, have been struck out.
It has been pointed out that we relieve the farmer
only from his joint responsibility, not from respon-
sihility for the individual share which he holds,

* As no arrears of land-revenue acerue to Govern-
ment in Oudh from houses, the Officiating Chief
Commissioner thinks section fifty-six of the Panjab
Act may be more correctly expressed in the form
in which it appears in the draft.

** As regards section fifty-seven of the Panjib
Act, the Officiating Chief Commissioner is not
of apinion that any property, except that in respect
of which the arrear has accrued, should pass in
sale free of all incumbrances,and has so far amended
the scction in his draft ; and he has added a proviso
securing to the proprietor, whose lands have been
sold, the privilege which has been given by the

Bill in cases of cancelment of seitlement, that of
holding the lands of his home farm on the terms of
a tenant with a right of occupancy.

“Section two hundred and fifty-seven of the
Sivil Procedure Code declares final the decision
in appeal on an objection to the regularity of a
sale by order of Court, and there seems no reason
for giving a special appeal under this Act. Scction
fitty-cight of the Panjab Act has been amended
accordingly in the corresponding Section (fifty-
four) of the present Bill. :

(A
b

“The Partition Act, XIX. of 1863, debars from -

the cognizance of. the Civil Courts suits connected
with partition, and clause two, section sixty-five
of the Panjib Act, has been omitted from the
Oudh Bill. Further; the fees provided for in the
last sentence of that section, are provided for,
when necessary, by the Court Fees Act, that sen-
tence has also been omitted.”

It is hoped that this Bill may become law
simultaneously with a Bill to declare what laws
are in force in Oudh. The written laws of that
Province, which are now in a state of great
obscurity and confusion, will then have been sim-
plified as much as can reasonably be desired,

(Signed) J. STRACHEY.

SIMLA;
The 25th September 1872.
WHITLEY STOKES,
Secretary to the Government of Indie.
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The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
12th October 1872, and was referred to a Select

" Committee with instructions to report thereon in
three months:—

Bill No. 27 of 1872,
A Bill for the repeal of certain obsolete
enacltments.

Whereas it is expedient that the enactments

mentioned inthe Schedule
Preamble.

1. The enactments described in the Schedule
to this Act are hereby re-
pealed to the extent men-
tioned in the third column

Enactments in Schedule
repealed.

of the same Schedule;

Provided that the repeal by this Act of any
enactment, shall not affect any Statute, Act or
Regulation in which such enactinent has been
applied, incorporated, or referred to.

And this Act shall not affect the validity or
invalidity of anything already done or suffered,
or any indemnity already granted, or any right
or title already acquired or accrued, or any remedy
or proceeding in respect thereof, or the proof of

to this Act, which have r

ceased to be in force otherwise than by express any past act or thing.

and specific repeal, or have by lapse of time and 2. This Act may be cited as “The Repealing
change of circumstances becomeunnecessary should Short title. Act, 1872;” and it shall
be expressly and specifically repealed; It is hereby come into force on the
passing thereof.

Y o
enacted as follows: Commencement.

SCHEDULE.

PART [.—STATUTES.

Year and Chapter. Extent of Repeal.

7 Jac. 1, cap. 5 ‘ Suits against Justices of the Peace and other| The whole.
l Officers.
|

21 Jac. L, cap. 12 .| Making perpetual 7 Jac. I, cap. 5 ..., The whole.

8 &9 Win. IIT, cap. 11l An Act for the better preventing frivolous and| The whole.

vexatious suits.

[

./ An Act for the rendering Justices of the Peace The whole.
more safe in the execution of their office and
for indemnifying constables and others acting
in obedience to their warrants.

24 Geo. L., cap. 44

| An Act whose title begins wilh the words—An| Section twenty-cight.
Act for continuing in the Ensttl'udia Company,
and ends with the words and Bombay.

33 Geo. II1,, cap. 52 ..

An Act whose title begins with the words—An Scctim} six, so far as it relates
Act for the trying, and cnds with the words| to suits in British India.
safe custody.

49 Geo. III., cap 85 ...

49 Geo. II1., cap. 126...| An Act for the further prevention of the s:tlui Section fifteen, so far as it
and brokerage of offices. j relates to British India.

An Actwhose title begims with the words—An
Act for continuing, and ends with the words
Company’s charter.

Sections ninety-seven and one
hundred and twenty-one, and
section one hundred and
twenty-three, so far asit re-
lates to suits in British India.

53 Geo. ITL, cap. 155...

. An Act to confirm certain Rules and Oxders of The whole.
| the Supreme Courts of Judicature at Fort
William and Madras, and to empower the same;
Courts and the Supreme Court of Judicature,
of Bombay to make rules and orders concern-
{ ing pleadings. ]
1
| A Act whose Litle begins with the words—An Sections  forty-three to forty-
| Act to consolidate, and endswith the words in'  seven (both nclusive). ;
service.

2 & 3 Vic., cap. 34

3 & 4 Vie,, cap. 37

vi—144 g
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PArt II.—AcTS.

Number and Year.

X. of 1836

XXII. of 1836
XXYV. of 1836

XVI. of 1837
XXV. of 1837

=

of 1841

XVIL of 1841

XV. of 1843.

Yt

. of 1845

X1V,
XIX,
VIL

of 1845
of 1845
of 1848

X. of 1850
XXXI. of 1850
XXIX. of 1852

VL of 1853

X. of 1853

X. of 1855
XXIX. of 1855

VII. of 1857

VI. of 1859
XV. of 1860
XXIIL of 1865
X. of 1869

1X. of 1870

XI. of 1870
XIL of 1870

XIV. of 1870
XXIII. of 1870
XXV. of 1870
XXVI. of 1870
XXVIII. of 1870
L. of 1871

III. of 1871

IV. of 1871

g Amending Act XXITI.

Subject.

Txtent of Repeal.

...| Indigo Contracts ...

.| Eastern Canal Tolls
.| Warehousing ports

.| Custom house
.| Judiciary system...

.| Pattiddri estates ...

.l Appeals in Sadr Courts (Bengal)
.| Unconvenanted Deputy Magistrates...

.| Sales of land for arrears of revenue ...

.| Munsifs (Bengal Presidency) ...
.| Assam Tea Company
.| Customs duties

. Aden
.| Bombay Salt Revenue

..| Summary suits (Bengal) ...
of 1836

.| Evidence
.| Customs o

..| Uncovenanted Agency

.| Ahmadabad Magistracy

.| Calcutta Canal
.| Panjib Chief Court

.| Police Superannuation Funds
.| Elphinstone Land Company

.| Weights and measures

.| Native Passenger ships

.| The Repealing Act, 1870

.| Coinage...

.{ Timber Duties, Burma

.| Prisons ...
... Commitments from Andamans
...| Cattle trespass

.| Paper Currency ...

... Coroners...

|

...1 Section

| In section forir the words “ to

examine both the plaintift
and the defendant, whenever
the Court shall deem such
examination necessary to the
ends of justice; and” -

.| The whole.

| So much as has not been
repealed.

| So much as has not been
repealed.

.| So much as has not been re-

pealed.

| The whole Act, so far as it

applies, or is applicable, to
the territories subject to the
Lieutenant-Governor of the
Panjib.

| So much as has not been re-

pealed.

.| So much as has not been re-

pealed.

| The whole Act, so far as it

applies to the territories sub-
ject to the Lieutenant-Gover-
nor of the Panjib.

..| The whole.
.| The whole.
| So much as has not been re-

pealed.

..| The whole.
; ..| Sections one and two.
.| Circuits of Judicial Commissioners (Bombay) ...

So much as has not been re-
pealed.

..| Section nine.

..| The whole.

.| Section nine.

.| So much as has not been re-

pealed.

| The whole Act, so far as it

relates to Deputy Magistrates.

..| The whole.
..| The whole.
..| The whole.
...l The whole.
. The whole.
.| The whole.
.| Section three down

: ; to and
including the words “repeal-
ed ; and.”

.| The whole.

.| Section two and the schedule,
.| The whole.

.| Seetion two and the schedule.
.| Section two.

.| Section two (except as to the

pounds and pound-keepers
therein mentioned) and the
schedule.

.l Section two (excapt as to the

! appointments, rules, circles,
putlﬁcations and notes there-

{ i referred to) and the

| schedule.

) two

| schedule.

and the first



519 o

Number aud Year,

{ Subject. Fxtent of Repeal.

Vi of_lSTl ...| Prisoners 1 Section two and the schedule,
VI of 1871 .| Bengal Civil Cu\llt“ ...l Section two and the schedule.
VIL of 1871 4B mwmtwu ...| Section two (but not so as to
1 affect the contracts, appoint-
l ments and licenses therein
| mentioned) and Schedule I.
1X. of 1871 .| Limitation | Section two and the first
’ schedule.
X. of 1871 .| Excise ... Section two and the schedule.
XII. of 1871 ...| Income Tax .| The whole.
XIIL of 1871 ...| Tarift ... .| Section nine and Schedull. C.
XX. of 1871 ...| Panjib Local R'ttcs ..| Section one, from and includ-
! | ing “inclusive” down to and
{ including “ Acts.”

XXIII. of 1871 .l Pensions ..| Section two (but not so as to
affect the rules therein men-
tioned) and the schedule.

XXVL of 1871 .| Land Improvement Act ... * .| Section two and the schedule,

XXIX. of 1871 ...| Bengal Regulations Repeal | The whole.

XXXII. of 1871 .| The Oudh Civil Courts Act .| Section three and-the schedule.

XXXIIL of 1871 ...| Panjab Land Revenue .| Section sixty-three and the
| second clause of section sixty-
. l SGVel.
I.of 18 | Lividence ..l Section two, clause (3) and the
| schedule.
IV. of 1872 ...| Panjib Laws (K .| Section four and the second
ir schedule.
VIL of 1872 ...I Burma Courts .. Section five and the schedule.
(X, of 1872 ...} Contract Law ‘l In section one the words “ the
1

|

XI. of 1872

XVII. of 1872
XXIV. of 1872

Madras Act 1L of 18G9.
Bombay Act X. of 1863.|
Bombay Act [V. of 1864
Bombay Act LIL of 1865,

enactments mentioned in the
schedule hereto are repe: aled
to the extent specified in the

|

! | third column thereof,” and

the schedule.

.| Foreign Jurisdiction and Extradition | Section two and the first
schedule,

’ ! Postponement of Act X. of 1872

.| Repealing Bombay Regulation XIIL of lS"
"I section 34, clause 9.
| Repealing Act
Bank of Bombay...
Repeal of enactments ILthIll'f to law ofticers
Amending Wager Act

The whole.
[ 'lhc whole,

The whole.
The whole.

‘ The whole.
’ l The whole.

|
n
o

Bombay Act V. of 1866.} Repe: l]]nnr Bombs ay Regulation XVL. of 827,1 The whole,
section l() ; |
Bombay Act XV. of| Amending Bombay Act X. of 1863 .... The whole.
1866. ‘,
Bombay Act I. of 1867..| Reducing Capital of Bombay Bank ... .| The whole.
Bombay Act L. of 1869..| Bhore Ghaut Accident .| The whole,
Bombay Act I. of 1870.| Repealing Certificate Tax ... .| The whole.
Part ILI—REGULATIONS. I
Bengal Regulation, Eastern Canal Tolls . The whole.
XVILI. of 1806. : e =
Bengal Regulation VIIL| Tolls on certain rivers 1 I'he whole.
f 1824 ) >
“"(l)(ll"l's‘ Reoulation IL| Publication of certain sections of 53 Geo. ”I! ['he whole.
Madras g
of 1820. . 155, ,
Madras Regulation VIL| Cantonments 2 The whole.
£ 1832
B(,(;.abl;i?—i{emﬂatiuu I.| A Regulation for forming into a regular Cudcl So much as has not been re-
of 1827, all Rules that may be enacted for the internal pealed.
f Government of the Territories subordinate tol
the Presidency of Lomb.xy i - .
Bomba R\‘_wuu]uti()ll! Criminal Courts ... e chtmn thirty-two and the
”%ﬁy of 1827, first and second clauses of
' 4 [ section thirty-three.
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Number and Year. Subject. Extent of Repeal.
Bombay Regulationi Nawib of Strat ... ...| The whole.
" XXXIV. of 1827.
Bombay Regulation IV, Stamps... ...| The whole.
of 1828.
Bombay Regulation IX.! Repealing Regulation I. of 1828 and part of The whole.
of 1828. l Regulation XXVII. of 1827.
Bombay Regulation X.! Repealing Regulation IL. of 1828 and part of The whole.
of 1828. Regulation XXVIL of 1827.
Bombay Regulation XI.| Assistant Judges ... ...| The whole.
of 1828.
Bombay Regulation I Repealing Regulation V. of 1828 ... ...| Section one, and the second
of 1834 ! clause of section two.
!

STATEMENT OF OBJECTS AND REASONS.

The primary object of this Bill is to facilitate the preparation of a revised edition of the Indian
Statute Book, by expressly repealing, in whole or in part, some eighty-eight enactments, which- have
ceased to be in force otherwise than by express repeal.

The Statutes 7 Jac. 1. cap. 5, and 21 Jac. 1, cap. 12, were extended to India by 42 Geo. III, c. 85,
s. 6, and, though quite obsolete, have never been repealed.

A like remark applies to 8:& 9 Wm. IIL, c. 11, which was held by the late Supreme Court at Fort
William, to extend to India.

24 Geo. I, c. 44 was held in Grifin v. Dealker, to be in force in India. It is rendered unnecessary
by Act XVIII. of 1850. ; i

Stat. 2 & 3 Vic, c. 34, is rendered useless by the extension to the High Courts of the Code of Civil
Procedure.

Stat. 3 & 4 Vic, c. 37, secs. 43—47 relate to the extinet Indian Navy.

The other fragments of Statutes which the Bill proposes to ropeal require no special notice.
With regard to the Acts proposed to be repealed :—

Acts XXTI. of 1836, X. of 1853 and XV. of 1860 were repealed by Bengal Act V. of 1864 as to the
navigable channels to which the latter Act has been extended. It is believed that they may now be
wholly repealed. %

Acts XXV. of 1836, X VL. of 1837, VLL of 1848, X. of 1850, and XXIX. of 1855, are still nomin

all
in force as to salt and opium. J

Act, XXV. of 1837, though repealed by Act XVI. of 1868 as to the Lower and North-Western Pro-
vinces, may still be supposed to be in force elsewhere.

Acts L. of 1841 and I. of 1845 have been thought to be in force throughout the Panjib.
Act is certainly in force in the Hissér Division, They are superseded by the Pa
Act XXXITIIL. of 1871, and should be expressly repealed.

g The latter
njib Land Revenue

Act XVII, of 1841, section one (the rest is repealed), is rendered useless by the Charter of 1865.

Act XV. of 1843, sections one and two (the rest is repealed by Act X. of 1872),

; L are useless, as there
are now no Deputy Magistrates in Bengal., ’

Act XTV. of 1845 has already been repealed as to the Lower and North-Western Provinces,

be supposed to be in force elsewhere. but may

Act XIX. of 1845 (as to the Assam Company) has expired, but has never been expressly repealed.

, and should be
and Regulations in

Act XXXI. of 1850, sections one and two, have been superseded by later legislation
expréssly repealed.  See a note by Mr. Raymond West in his edition of the Acts
force in the Presidency of Bombay.

Act XXIX. of 1852, is superseded by Act XIII. of 1865, section twenty-four.

Act X. of 1855, section nine, is superseded by the Evidence Act I. of 1872 and s .
expressly repealed thercby. : y e e
Act VL of 1859 is useless, as the villages to which it applies are now under the Kdthidwda Agency

. g ;
Act,_ XXIII. o_f 1865 never came into force, as the Secretary of State for India in Council
the previous sanction required by 8 & 4 Wi. IV, c. 85, 5. 46. Tt is, however, still on the
* and should be expressly repealed.

I did not, give
Statute ‘Book
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Acts X. of 1869 and IX. of 1870 and Bombay Act I. of 1869 are spent.

Act XT. of 1870 was disallowed by the Secretary of State, and should be expressly repealed.
: H]_3r}nnlmy Act ITI. of 1865 forms part of Act XXI. of 1848, which is repealed and replaced by Act IX
or 15¢Z,

As to the Regulations proposed for repeal, Madras Regulation IT. of 1820 provides for the translation
and publication of certain sections of the St

In se at. 53 Geo. ITI, c. 155, all of which (save one) have been
repealed. The Regulation is quite useless.

The unrepealed sections (8—1) of Bombay Regulation XTIL. of 1827 purport to émpower the Governor

. of Bombay in Council to suspend, by proclamation, civil and criminal law, and to deal with the trial and

,‘.‘_punishmcnt of offences as he thinks fit. They cannot now be in force, at any rate as to the laws passed
by the Supreme Council under 3 & 4 Wm. IV, c. 83, and 24 & 25 Vic, c. 67.

Of Bombay Regulation XIII. of 1827, section thirty-two relates to the old Sadr Faujdarf Adalat, and

cannot be binding on the present High Court. The first two clauses of section thirty-three are superseded

by the Letters Patent.

The other proposed repeals do not seem to require any special notice. Most of them merely repeal

previous enactments, the revival of which (if the Bill becomes law) will be prevented by Act I. of 1868,
section three, clause (1). -

(Signed) A. HoBHOUSE.
SIMLA;
The 30th September 1872,

WHITLEY STOKES,
Secretary to the Government of India.,

PRINTED AT THE GOVERNMENT CENTRAL FRESS, BOMBAY.
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