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THE 

~nmha:q ®nnrrnmrnt ®a~dtr. 
~ u b_ 1 i s h e d b n ~ u t h o r i t u. 

THURSDAY, 31sT OCTOBER 1872. 

~ Sepamte paging is given io this Pctrt, in onliJ'I· that it mcty bo filed as a sepa1·atc compilation. 

PART VI. 
B I L l S 0 F T H E C 0 V E R N M E N T 0 F I N D I A. 

LEGISLATIVE DEPARTMENT. 
The following Bill was introduced into the 

Council of the Governor Genera.! of India for the 
purpose of making Laws and Regulations on the 
12th October 1872, and wo,s referred to a Select 
Committee with instructions to report th~.reon in 
three months: 

Bill No. 27 of1872. 
. 11 Bill jo1· the 1·cpwl of certain obsolete 

enactments. 
Whereas it is expedient that the enactments 

meHtioned in theSohedule 
to this Act, which have 

ceased to be in force otherwise than by express 
and specific repeal, or have by lnpsc of t ime and 
change of circumstances become UllllCCcssary, should 
loe expressly nnd specifically repealed; It is herehy 
en~cted as follows: 

Preamble. 

1. "The ennctments described in the Schedule 
F.nnctmcnts in Schedule to this Act n.re hereby re-

rcpcl\lcd. pealed to the ex tent men-
tioned in the third colmnn 

of the same Schedule; 
I>rovidcd that the repeal by this Act of any 

crw.ctrnent shall not all"ect any Statute, Act or 
Hcgul n.tion in whicl t such enn,ctment has hcen 
n.ppli~d, incorporntec.l, or referred to . 

And this Act sh:tll not affect the \"ttlidity ()r 
inva!itlity of anything already doue or sufl<:rcd, 
or any indemnity already granted, or any right. 
or title already acquired or accmcd, or :wy rcmdy 
or proceeding in respect thereof; or ~he proof of 
any past act or thing. 

2. This Act may be cited as ''The Hep!.'aliug 
Short title. Act. Hl72 ;" and it slmll 

Commencement. 
collle into force orr th" 
passing thereof. 

SCHEDULE. 

PART I .-STATUTES. 

Y car an<! Chapter. Subject or 'fitlc. Extent of Hopoal. 

--------------- -------------------------------- --------- -------
7 Jac. I., cap. 5 

21 J ac. I., cap. 12 
8 & 9 Wm. HI., cap. 11. 

24 Geo. II., cap. 44 

33 Geo. III., cap. 52 

VI-1·10 

Suit.~ against Justices of the Peace and other The whole. 
o~~ I 

Making perpetual 7 Jac. I., cap. 5 ... . .. The whole. 
An Act for t.he better preventing frivolous :trnl Tloc< wloole. 

vexatious snits. j 
An .Act for the rendering Just.ices of t.he Peace The whole. 

more Bafe in the execution of their office an()' 
for indemnifying const.ahlcs and others :wting 
in obedience to their warrants. j 

iln A ct ~ulto~Je t itle begi.:r~n~ with the ~IJords-An Section twenty-eight. 
Act for continuing in tire East ludiaCompauy,l 
ail<l e·nds witlt the wonls and Bomb:ty. \ 
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Year and Cbnpter. Subject or Title. Extent of Ropenl. 

42 Gco. III., ca.p 85 ... An Act whose title begins tuith the VJO'i'ds.-An Section six, so fttr as it relates 
Act for the trying, and ends with the tum·ds to suits in British India. 
safe custody. 

49·Geo. III., ca.p. 126 ... An Act for the furth er prevention of the sale 
and brokerage of offices. 

53 Geo. III., cap. 155 ... An A ct whose title beg·ilns with the wm·ds.-An 
Act for continuing, (1/iUl ends with the WO?'d<i 
Company's charter. 

Section fifteen, so far as it 
relates to British India. 

Sections ninety-seven n.nd one 
hundred and twenty-one, and 
section one hundred and 
twenty-tliree, so far as it re-
lates to suits in British India. 

2 & 3 Vic., C3.]J. 34 .. . An Act to confirm certain Rules and Orders o The whole. 
the Supreme Courts of Judicature at Fort 
'I'Villiam and .Madras, and to empower the same 

3 & 4 Vic., cap. 37 

Number and Year. 

X. of 1836 

XXII. of 1836 
XXV. nf !836 

XVI. of 1837 

XXV. of 1S37 

I. of 1841 

XVII. of 184-1 

XV. of1843. 

1. of 1845 

XIV. of 1 34,; 
XIX. oflM5 
VII. of 1848 

X. of 1850 
XXXL of 18ii0 
XXIX. of ll>52 

VI. of 1853 
X. uf 1853 
X. of 181i5 

XXIX. of 1855 

VII. of 1857 

Courts and the Supreme Court of Judicature 
of Bombay to make rules and orders concern-
ing pleadings. 

... An Act tu!wse title begins tuith the tum·rls-An 
Act to consolidate, c~nd ends with the wo1•ds in 
service. 

PART II.-ACTS. 

Indigo Co~ tracts ... 

Enstem Cttual Tolls 
Warehousing ]JOrts 

Custom house 

Judiciary system ... 

Pattid{u·i est..'\tes ... 

Subject. 

Appeals in Sadr Courts (Bengal) 

Unconvenanted Deputy "Thiagistrates ... 

Sales of land for arrears of revenue 

Munsif.~ (Bengal Presidency) ... 
Assam 'l'ea Company ... 
Customs duties 

Sections forty-three to forty: 
seven (both inclusive). 

E.·dent of Repeal. 

In section four the words " to 
'cxttmine both ~the plain tift' 
and the defendant, whenever 
the Court shall deem sucli 
exn,minn.tion necessary 'to the· 
ends of justice~ ttnd" 

The whole. 
So much as has not been 

repealed. 
So much as has not been 

repettled. 
So much as bas not been re

pettled. 
The whole Act, so fttr as it 

applies, or is ttpplicttble, to 
the territories subject to the 
Lieutenant-Governor of the 
Panj{lb. 

So much as has not been re
pealed. 

So much as has not been re
pea.Jed. 

The whole Act, so far as it 
applies to the terdtories sub
ject to the Lieutemmt-Gover-
nor of the Panjab. 

The whole. · 
The whole. 
So much as has not been re- t 

pealed. 
Aden ... ... The whole. 
Bombay Salt Revenue .. . .. . .. Sections one ttnd two 
Circuit~ of Jmlicittl Commissioners (Bombay) .. . So much as has not. been re-

Summary suits (Bengal) 
Aln•.mtling Act XXII. of 1836 
Evidence ... 
Customs 

pealed. 
Section nine. 
The whole . . 
Section nine. 

.. . Uncovenanted .Agency 
I 

So much as has not been re
p~;;aled. 

The whole Act, so far as it 
relates to Deputy Magistrates. 

l 



Number nml Year. 

VI. of 1859 
XY. of 1860 

XXIII. of 1865 
X. of 1809 

IX. of 1870 
XI. of 1870 

XII. of 1870 

XIV. of 1870 
XXIU. of 1870 

XXV. of 1870 
XX VI. of 1870 

XXV III. of 1870 
I. of 1871 
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Subject. 

Ahmadabad ~fagis'trncy 
Calcutta Canal ... 
P anjab Chief Court 
P olice Superannuation Funds 
Elphinstone Land Compnny 
·weights and measures 
Native Passenger ships 

The Repealing Act, 1870 
Coinage... .. . 
Timber Duties, Burma 
Prisons ... 
Commitments from Andamnns 
Cattle trespass 

Extent of ltepenl. 

The whole. 
The whole. 
The whole. 
The whole. 
Tho whole. 
The whole. 
Section three down to and 

including the words "reJ><:al
ed; and." 

The whole. 
Section two and the schedule. 
The whole. 
Section two and the schedule. 
Section two. 
Section two (except as to the 

pounds and pound-keepers 
therein mentioned) and tho . 
schedule. 

III. ·of 1871 . .. Paper Currency .. . Section two (except as to the 
appointments, rules, circles, 
notificu.tions and notes there
in referred to) and the 
schedule. 

'IY. of 1871 

Y. of 1871 
VI. of 1871 

YII. of 1871 

IX. of187l 

X. of 1871 
xrr. of 1871 

XHI. of 1871 
XX. of 1871 

XXIII. of 1871 

XXVI. of 18il 
XXTX. of 1871 

XXX! I. of 1871 
XXXIII. of 1871 

I. of 1872 

[V. of 1872. 

VII. of 1872 
[ X. of 1872 

XL of 1872 

XVIL of 1872 
XXIV. of 1872 

Madras Act IT. of 1869. 
Hvmbay 1\ ct X. of 186:l. 
Bvmbny Act IV. of 1.864 
Bom l..m.y Act lli. of1865. 

Coroners ... 

Prisoners 
Bengal Civil Courts 
Emigration 

Limitntiou 

Excise ... 
Income Tax 
Tariff ... 
Paujttb Local Rates 

Pensions 

Land Improvement Act 
Bcugal Regula tions Hepcat 
'l'he Oudh Civi l Courts Act 
Pnnjiib Lnnd Heveuue 

Evidence 

Panjiib Laws 

Burma Courts 
ConLrac(, Law 

Foreign Jmisdiction and Extradition 

SecLion two and the first 
schedule. 

Section two and the schedule. 
Section two and the schedule. 
Section two ( bn t not su as tn• 

affect the contract-s, appoint
ments and licenses there in 
mentioned) and Schedule I. 

Section two. and the fir~t 
scbeuule . 

.. . Section two and the schedule. 
The whole. 
Section nin e and Schedule C. 
Sectien one, fi·om artll' indwl· 

ing " inclusive" down to and 
including" Acts." 

Section two (but not so as to 
afl'ect the rules therein rneu
tioncd) and the- schedule. 

Section two ::md the schedule. 
The whole. 
Section t-hree and the .·chedule. 
Suction six ty-tltrec :tnd lhc 

sccoml clause of section sixly
;even. 

Sectiou two, clause (:3) and the 
schedule. 

Sectiou four ami the second 
schcdulu. 

Section five and the Rchedulc. 
In sc ·tion one the wurds " the 

enact.m•·n ts wcntioned in the 
schedule hereto arc r•;pen.lcd 
to the extent sp ·cificd in i-h P. 
third colurnu thc(eot;" a ml 
t.hc sdwd ulc. 

Sectiou two and the first 
sclJColulu. 

Tlt.c whole. Postponement of Act X. of 1872 ... 
Hepealing Bombay Rcgulnt.ion XTII. of 

section 3:1-, clause 9 
Repealing Act .. . 

1827, The whole. 
.. ·I The whole. 
.. . ThQwholc. 
.. ·1 The whole. 
... The whole . 
. . . \ The whole. 

Bank ol' Bombay .. . 
Repeal of cn~cLments relating to law officers 
Amending Wager Act 
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Number nud Y car. I 
·~~~~ S11hjcct. 

---··--~-----!----
Bombay Act V. of 1866. Repealing Bombay Regulation XVI. of 

Hection 10. 
Bombay Act XV. o Amending Bombay Act X. of 1863 

1866. 
Bombay Act I. of 1867 .. Reducing capital-of Bombay Bank 
Bombay Act I. of 1869 .. Bhorc Ghaut Accident ... 
Bombay Act I. of 1870 .. Repealing certificate tax 

pART UI.-Ri!:GUJ.ATIONS. 

Bengal Regulation Eastern Canal ToJJs 
XVIII. of 1806. 

Bcng1•l Regulation VIII. Tolls on certn.in rivers 
~~~~ .. 

i827, The whole. 

The whole. 

The whole. 
The whole. 
The whole. 

The whole. 

The whole. 

. Madras Regulation II. Publication of certain sections of 53 Geo. III., The whole. 
of 1820. c. 155. 

Madras Regulation VII. C:mtonments 
of 1832. 

... The whole. 

Bomb:.y Regulation I., A Regulation for . forming· .into a regul~r Codel So much ·as has 
of 1827. all Rules that may be enacted for the mternal pealed. 

Govemment of t.he Territories subordinate to 

not been re-

the Presidency of Bombay. 
Bombay Regulation Criminal Courts 

XIII. of 1827. 
Section thirty-two ·and the 

first and second clauees of 
. section thirty-three. 

Bombay Regulation Nawilb of S(arat 
XXXIV. of 1M27. 

Bombay Regulation IV. Stamps .. , 
of Hl28. 

The whole. 

The whole. 

Bombay Regulation IX. Repe[Liing Regulation I. of 1828 and part oC/· The whole. 
of 1828. ltegulation XXVII. of 1827. 

Bombay Regulation X. Repe:1ling Regulation II. of 1828 and part of, The whole. 
of 1828. Itcgulation XXVII. of 1827. 

Bombay R.egulation XI. Assistant Judges... The whole. 
of 1828. 

Bombay Regulation I. Repealing Regulation V. of 1828 
of 1834. 

Section one, and the second 
clause of section two. 

STATEMENT OF OBJECTS AND REASONS. 

The primary object of this Bill is to fncilibte the preparation of a rc\'iscd edition of the Indian 
Statute Book, by expressly repealing, in whole or in part,' some eighty-eight enactments, which have 
ceased to be in force otherwise tlum by express repeal. 

The Statutes 7 Jac. I. cap. 5, and 21 Jac. 1, cap. 12, were extended to India by 42 Geo. III, c. 85, 
s. 6, and, though quite obsolete, howe never been repealed. · · · 

A like remark applies to 8 & 9 Wm. III., c. 11, which was held by the late Supreme Court at Fort 
William, to extend to India. 

24 Goo. II., c. ' <~<4 was held in G-1•Win v. Dcatker, to be iQ ·force in India, It is rc11dered unnecessary 
by Act XVIII. of 1850. 

Stat. 2 & 3 Vic., c. 34, is rendered useless by the extension to the High Courts of the Code of Civil 
Procedure. 

Stat. 3 & 4 Vic., c. 37, sees. 43-47 relate to the extinct Indian Navy. 

The other fragmeQt.~ of Stat;utes which the llill proposes to repe:tl requiro no special notice. 
With regard to tbe Acts proposed to be •'epcaled :- ;. . 

Acts XXII. of 1836, X. of 1853 and XV. of 1800 were repenlml by Bcnrral Act V. of 1864 as to the 
navigable ch:ltmels to which the latter Act has been extended. It is belie;ed that they may now he 
wholly repealed. 

Acts XXV. of 1836, XVI. of 1837, VII. of 18 ·~8, X. of 1850, tt~l(l XXIX. of 185;), a.rc still nominally 
in force us to snit and opium. 

Act XXV. of 1837, though repealed by Act XVI. of 1868 as to the Lower and North-Western Pro 
vinces, ma.y still be supposed to be in force elsewhere . 

. Acts I.. of l~·U. and ~·of 1845 .have b~e? .thoug~t to be in force throughout the Panjab. The latt er 
Act u; ccrt.nmly lll Ioree m the H1ssar DIVISIOn. 1hey are superseded by the Panjab Land RtwemHl 
A.ct )(XXIII. of 1871, and should be expressly repealed. 
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Act XVII. of 1841, section one (the rest is repealed), is renderecluseless,by the Charter of1865. 
Act XV. of 1843, sections one n.nd two (the rest is repealed by Act X. of 1872); are useless, as there 

are now no Deputy Magistrates in Bengal 
Act XIV. of 18,15 has already been repealed as to the Lower and North-Western Provinces, but may 

be supposed to be in force elsewhere. 
Act XIX. of 1845 (as to the Assam Company) has expired, but has' never been expressly repealed. 
Act XXXI. of 18.10, sections one and two, have been superseded hy la ter iegislation, a.nd should be 

expressly repealed. See a note by Mr. Raymond West in his ()clition of the Acts and Regulationc in 
force in the Presidency of Bombay. 

. Act XXIX. of 1852, is supersedecl by Act XIII. of 1865, section twenty-four. 
Act X. of 1855, section nine, is superseded by the Evidence Act I. of 1872, and should have been 

expressly re1Jealed thereby. 
Act VI. of 1859 is useless, as the villages to which it applies arc now under the Klithi<twitd Agency., 
Act XXIII. of 1865 never cam e into force, as the Secretary of State for India in Council did not give 

the previous sanction required by 3 & ·1 W m. IV, c. 85, s. ~1·6. It is, however, still on the Statute Book 
and should be expressly repealed. 

Acts X. of 1869 and IX. of 1870 and Bombay Act I. of 1869 are spent. 
Act XI. of 1870 was disallowed by the Secretary of State, :tnd should be expressly repealed. 
Bombay Act III. of 11:)65 forms part of Act XX£: of 18 ·~8. which is repealed and replaced by Act lX. 

of 1872. 
As to the Re~ulations tmiposcd for repeal, Madras Regulation II. of] 820 provides for the translation 

and publication of certain sections of the Stat. 53 Gt:u. III, c. 155, all of which (save one) have be n 
repealed. The Regulation is qui te uselcRs. 

The unrep~n.lcd sectious (l::i -1 ) of B,1mha' Regulation XIII. of 1827 purport to empower the Governor 
of Bombay in Council to suspetul, by proclamatiou, civil a.nd criminal law, and to deal with the trial and 
punishment of ofl'cuces as he thinks fit. They cannot now be iu force, at any rate as to the law~ p~tssetl 
by the Supreme Council under 3 & 4 'Vm. IV., c. 85, and 24 & 25 Vic. , c. 67. 

Of Bombay Regulation XIII. of lf\27, section thirty-two relates to the old S:LJr F aujdari Adalat, and 
cannot be binding on the present High Court. The first two clauses of section thirty-three are superseded 
by the Letters Patent. 

The other proposed repeals do not seem to require ~tny specia.l notice. ·~[ost of them merely repeal 
previous enactment~, the revival of which (if the Bill becomes law) will be prevented by Act I . of 1868, 
section three, clause (1 ). 

SrMLA; . 
The 30th September 1872. 

(Signed) A. HomwusE. 

WHITLEY STOKE_S, 

Secreta1·y to the GO'Im·nment of f,t d·ia. 

The following Repm·t of a Sfllect Committee, together with the Bill as settled by them, was pre ented 
to the Council of the Governor General of l"ndia for the purpose of m:Lking Laws and Regulations on the 
12th October 1872 :-

We, the undersigner] 
From Ofliciating Secretary to Government, North-Western Provinces, No. 00-A, dated 17th Members of the Select 

Novemhor 1871. Committee, to which the 
From Olliciating Secretary to Government, :;lorth-\Vest"rtt Pro,· inc~s, No. 11, diLled 2nd N ort.hern India. Canal 

February 1872. 
From Officiatirw Secretary to Government, North-\VesLhern l' rovincea, Xo. 10-A, dntcd 27th and Drainage Bill, 11l72, 

· Mnrch 1872. was referred, have the 
Despatch from Secretnry of Stnte, No. !J, d .. tcd J.lth M11rch 1872. honour to report th:lt we 
Office Mcmornndum from Public W01·ka Department, No. u4·2-l, dntcd ·lth July l 72, nud have considered the Bill 

coclosurc. 
Endorsement by n~p.rtment of Agriculture, Revenue, au<! Couuncrcc, No. 872, dated 12t.h rmd t.hc papers noted in 

Scptewbcr 187::!, forwarding- · t.hu tnargtu. 
Let.tor trom Secretary to Chief Commissioner, Ccntrnl Pr.wincc•, No. 31·12-WG, dated :Jrd \Ve have altered the 

Scpteutbor 1872. · d · 1 
Endor•cment by Department of Agriculture, Rc,·enuc, nnd Commerce, ~o. 002, dawd l!lth mtro uct,ory rectta so as 

s .. plcmber 1!172, forwarding- to limit the right of the 
Letter from Secretary to <Jhicf Commissioner, Oudh, Public Works Dcpartm••nt, No. tno;;, Government therein de-

date <! lOth September 1872, · cl!lred t;o the use of run-
Enclorscment by ]1epartmcnt of A:;rriculture, Rcvcnu•·, and Commerce, Xo. 9·19, d"tcd :JOUr ning ,~<;~t-et· and of tire 

September 1872, forwarding- . . . _ · 1 
Letter from Sccret.nry to Gov•·rnmcnt, 1\orth-\\' cst.crn l'ronnce,, No. lr>78, dated water Ill nkes and other 

20th Scptembor 1672, nud enclosur••· nrr.tuml collections of still 
water. 

We hrr.ve re-drawn section ei~;:ht in nccor~ln.nce with the suggestions of the Government of the North
W estern Provinces. From the list of ma~ters for which compen<:Ltion is not to be allowed, we have 
struck o~tt "diminution of natural r,roduc~~. " s toppw{C of fi~heri es," a.n<l " any accessory adva.nt.age or 
opportumty of profit other than those therem !·eferrc<l to. On the other hand, we have provided that 
compensatiOn may Le awarded for any substantml damage, not expressly hrour,ht within or excluded from 
the section, which is capable of being ascertained at the time of the award. o 

VI.-141 
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In the clause (9) relating to the limit:J.tion of claims for compensation, we have empowered the 
Collector in proper cases to a.dmit a claim after the expiration of the prescribed period. 

In section thirty-seven we have provided that the " owner's rate" shall not exceed the sum which, 
under the rules for the time being in force for the assessment of land-revenue, might be assessed on the 
land on account of the increase in its annual value or produce caused by the canal irrigation. 

Section forty-one has been made to apply to owners of land assessed to pay land-revenue at irrigation 
(not canal irrigation) rates. · 

In section forty-seven we have provided that the sums therein referred to shall be recoverable us 
if they were arrears of revenue due i.n · 1·cspect of the clejctu lte?•'s shan in the estate. And we have 1, 
added a clause declaring that the Local Govemment shall either indemnify, or provide for the remunera
tion of, persons collecting sums under this sect ion. 

In section fifty-eight (as to the mte on land benefited by drainage works) we have Jlrovided that, in 
the ciiSe of agricultu ral land, the rate shall not exceed the sum which, under the ru.les then in force for 
tl1e assessment of land-revenue, might be assessed on such land on t.ccount of the increase of its annual 
value or produce e~wsed by the work. 

We have amended the clause (64) relating to labour for works urgent ly required, by declaring that 
payments to labourers shall cont inue for the whole period during which, in conseq)lence jof these rules, 
they are deban ed from their ordinary occupntion ; and we have provided that except in particulat· districts, 
and with the previous sanction of the Governor Geiteral in Council, Part VI. shall only be put in force 
with the object of preventing sudden and extensive public injury. . ·. 

We have confined the jurisdiction over offences under the Act to Magistrates cif such class as the 
J,ocal Government directs . 

We have made some verbnl amendments, and recommend that the Bill thus altered be passed. But, 
in the first place, we recommend ·that it be re-published, with this report, in the Gazette of India. 

SIMLA; 
The 30th Scpte~•tbe7' 1872. 

THE NORTHERN INDIA CANAL 
AND DRAINAGE BILL, 1872. 

CON'l'EN1'::;. 

PRCAHIILil. 

PAR'l' I. 

Pnt:LUIINhliY. 
St:CTION, 

1: Short title. 
Local extont. 
Commoncoment. 

2. RopeR! of Aotij. 
3. I ntorpretntion·ohmao. 
4,, Power to otppoint officers. 

PAR'!' II. 

PROOEDURE FOil APPLYING A W.\T~:R·SUPPLY •TO PUJlLIC 

PURI'OSE.~, AND AWARDINO COAtl'ENSATION t~OU J .. OSS 
ARI81NO TUERI!:ON. 

5. Noti6cntion to issue when wntor·supply is to bo 
applied for pu blie purposes. 

G. Powers of Canal officer. 
7. Notice 118 to claima for compensation. 
8. Matters in respect of which compe11Bt~tion may 

be allowed. 
Losses for which compenaation shall not be 

allowed. 
9. Limitation of claims. 

10, Inquiry into claims and amount of compen· 
sation. 

S ECTION. 

JOHN STRACHEY, 
R. H. DAVIES, 
R. TEMPLE, 
A. HOBHOUSE, 
R. E. EGERTON. 

11, Abatement of rent on interruption of water. 
supply. 

12. Enhancement of rent ou restoration of water
supply. 

13. Compensation when due. 
Interest to be allowed. 

PAR'l' III. 
SURV EYS, CON81'RUCTION AND MAINTt;NANOE o~· WORKS, 

J}IPOSI'rtO N AND RECOVEIW OF CFIAIIG.:S. 

Sm·vcys. 

14. P!lwer to enter adjacent lnnds nnd survey, &c. 
Power to clenr land. , 
Power to inspect and regulate wntcr-supply. 
N oticc of intended entry into houses. 
Componsntion for dnmngo cnusod by such entry. 

/!,'ul?'!J 010 lands in case of Accidents. 
If>. J>owor to entor for repnirs nnd to prevent acci

dents. 
Compensation for injury. 

Construction and mai11tenance of works. 
16. Application by por"on desiring to uso Ct<nal water. 

Contents of upplicntion. 
Liability of applicants for cost of works. 
Recovery of amount due. 

· 17. Govemmen.t to provide means of crossing Canals. 
'18. Persons ~smg water-course to construct works 

for passmg water ncross roncls, &c. 
If they fail, Canal officer mo.y construct nnd 

recover cost.. ' 
19. A;dj':'stment of claims between persons jointly 

· usmg water-course; 
Recovery of umount adjudged to b~ due. 



SxcTION. 

20. Supply of water through intervening water-course. 
Application for construction of now water-course. 
Procedure of Canoli officer thereupon. 

21. 
22. 
23. 

24. 
25. 
2G. 
27. 

28. 

29. 

30. 

31. 

32. 

33. 

3-1. 

35. 

3G. 

37. 
38. 

39. 

40. 
41. 

42. 
43. 

44 . 

45. 
46. 
47. 

48. 

49. 
50. 

Application for transfer of existing wotter-coursc. 
Procedure thereupon. 
Objections to construct.ion or transfer applied for. 
W"heu applicant may be placed in oceupntion. 
Procedure when objection is held vnlid. 
Procedure when Canal officer diso\grecs with 

Collector. 
Expenses to be paid by applic~tnt before receiving 

occupation. 
P1·ocedure in fixing c01npensation. 
Recovery of compensation and expenses. 
Conditions binding on applie~nt placed in occu-

pat.ion. 
Pl'ocedure applicable to occupat ion for extensions 

and alterations. 

. Conditions ~f the Su.pply of Water. 

Tu absence of written contmct, water-supply to 
be subject to rules. 

Conditions, for contracts and rules, as to power 
to stop water·Stlpply ; . 

claims to compens~ttion in case of failure or 
stoppnge of supply; 

claims on account of interruption from other 
causes; 

duration of supply ; 
sale or sub-letting of canal-water ; 
transfer, with ll\ud, of contmcts for water ; 
right acquire·d by user. 

Liability to clwryes. 

Liability , when person using unf\nthorizcdly 
cannot be identified. 

Lil\bility when water runs to wnste. 

Water-ratea on lrri.galed Lands. 

Charge on occupier for water how determined. 
" Occupier's rate." 
" Owner's rntc." 
Efl'cet of introduction of Cannl irrigation on 

lo.ndlot·d's right to enhance rent. 
Amount of owner's mte. 
When occupier is to pay both owner'R rate and 

occupiel"'s rate. 
Local Government to make rules for npp01tioning 

owner's rn.tc. 
When owner is to pay owner's mte. 
Reduction to be made in land-rc1•enue assessed 

1\t Canal irrigation rntes before owner's mte is 
charged. . 

Deduction from rent of tenf\nt paying owner's rate. 
Wnter-mte by whom pnyo.blo when char~cd on 

land held by sevcml owners. 

JV aler-•·ate on ·umd bene;ited by p<rcolation. 

Rate on 11\nd adjacent to Canal, indirectly 
benefited. 

Recovery of clw•·gcs. 

Certified dues recoverable as land-revenue. 
Power to contract for collection of cnnl\l·dues. 
Lambardars may be required to collect canal-dues. 

PART IV. 

N AVIOATIO!{ . 

Detainer of \'Cssels violntin" rules. · 
Liability of owners of vessels causing dnmnge. 
Recovery of fines for ofl"ences in navigut.ing Canals. 
Power to seize and dctuin vessel on fllilure to pay 

charges. 
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SECTION. 

51. Power to seize cf\rgo or goods, if oharges due 
thereon nrc not paid. 

52. Procedure for recovery of such charges after 
seizure. . 

53. Procedure in respect of vessels abandoned and 
goods unch•imed. 

Disposal of proceeds of sf\lc. 

PART V. 

DRAINAGE. . 

5•1. Power to prohibit obstructions or order their 
removal. · 

55. Power to remove obstructions nfter prohibition. 

l mprovcme11t of dminage of la11tls. 

56. Preparation of schemes for works of improvement. 
57. Powers of persons employed on such schcmeM . 
58. Rate on lands benefited by works. 
59. Recovery of rate. 
60. Disposf\1 of claims to compon.ati<!u. 
GI . Limitation of such claims . 

PART VI. 
OorAh'!ING lu\DOUR Fon CANAI.S ,\No DRAINAGE \Vonns. 

62. Definition of" labourer." 
63. Power to proscribe number of lnbourcrs to I.e 

supplied by porsons benefited by Cf\nnl M 

drainage-work. 
6·t Procedure for obtllining lllbourers for work; 

urgently required. 
G5. Liability of h•bourera under requisition. 

66. 
67. 

68. 

69. 

70. 
71. 
72. 

PA.R'r VII. 

JU1118DI(;'I'ION. 

Juris:!iction of Civil Courtti. 
Settlement of difle•·ences in regard to mut ual 

rights and linbili t ica of peraona interested in 
wf\tcr-coursc. 

Powers, as to witnosaos, o£ officers conducting in 
quiry under Act. 

PART Vl!I. 

Ot't'ENOJ~S ANU PENAl.Tlt:S. 

Oflc nces under Act. 
Penalty. 
Saving of prosecution under other lnws. 
Compcnsatiop. to peraou injured. 
Power to nrrost without wmTant in certain cases. 

PAU'l' IX. 
Powt:n TO liAKE RuLES. 

Local Government may make, alter, and cancel 
rules. 

Publicutieu of n1lcs. 
ScuEDuM; . 

A BiU to ~·egulute h •rigcttion, N<tmgc•.ti.on, wnd 
D?·a;imuge im Nm·lhe?"n Inditt. 

_[As Al!ENDED 1JY 'rHF. S~~LECT CO~lM11'1'F.E.] 

Wlwrcas)hroughout the territories to which thiR 

Preamble. Act extends the Govern
m ent is entitled to use 

a_nd control for public pmyoscs the water of all 
nvers and streams flowing m natura.! channels aud 
of all la kes, and oth er natural collections of s till 
water; and whereas it is expedient to amend the 



law relating to irrigation, navigation, and drainage 
in the said tcrrritories ; It is hereby enacted as 
lvllows:-

PART I. 
PRELIMINARY. 

I. This Act may be called" The Nort hern 
Short title. India Canal and Drainage 

Act, 1872 " : 
It extends to the territories for the time being 

Local extent. respectively unde•: the 
government of the Lieu te

nant Govemors of the North-Western Provinces 
and the Panj6.b and under the administration of 
the CltiefCommissioners of Oudh and the Centml 
Provinces; 

And it shall come into 
Oommcnccmcnt. force on the passing 

thereof. 
2. The Acts mentioned in the schedule hereto 

Repeal of Acts annexed are repealed to 
· · the extent specified in the 

third column of the sn.id schedule. 
- 3. In this Act-unless there he somcthin o· re-

lntcrpretnLion-clnuse. pugnant in the subje~t or 
con text-

" Conal." (1) "Canal" includes- . 
(a) all cn.uals, channels, and reservoi rs con

st-mcted, maintained or controlled by Government 
for the supply or storage of wat er; ' 

(b) all works, embankments, structures, supply 
nnd escape-channels connected with such canals 
channels, or reservoirs ; ' 

(c) nil lauds occupied by Government for the 
l_lUrposes of canals, and all buildings, machinery, 
leuccs, gates and other erections, t rees crops 
plantations or other produce, occupied ' by 01: 

helonging to Govemment, u·pon such l:tnds ; 
(cl) all w:tter-courses as defined in the second 

d :tuse of this section ; 
(c) any part of a river, stream, l:tke or natural 

collection of w:tter, or n:ttural dminnae-channel to 
which the Local Government has applied the pro
\'i~ions of Part II. of this Act ; 

(2) "W:tter-course" means any channel which 
11 Water-course." is supplied with wa,ter 

from a Cnunl, , but which 
ig not maintllined at the cost of Government, and 
nil subsidi:try wo~ks belongipg to any such 
channel: 

(3.) "Drainage-work" includes escape-channels 
" Drainage-work." from il canal, dams, weirs, 

embankment.~. sluices 
groins and other works for the protection of land~ 
from flood or from erosion, formed or maintnined 
by the Govennnent under the provisions of P nrt V. 
of t his Act, but does not include works for the 
removal of sewage from towns ; 

(4) 11 Vessel" inoludes boa-ts, rafts, timber nud 
"Vewl." other floating bodies ; 

(5) " Commissioner" means a Commissioner of 
"Colllllliesioner." a Divisi~n, and inc!udes 

:tny ofhcer nppomted 
under this Act to exercise all m· any of the powers 
of a Commissioner; 

(6) " Collector" means the head revenue officer 
"Collector." of a district, and i!1c!udes 

a Deputy Cmmmss10ner 
or other officer .apJ>ointed under this Act to exerCise 
.a.ll or any of the puwers of a Collector; 
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· (7) " Canal officer" means an officer appointed 
under this .A.ct to exercise 
control or jurisdiction over 

a Canal or any part t hereof; 

" Canal oflicer." 

A Supe1:intending Canal offi cer means an officer 
exercising general control over a Canal or portion 
of a Canal; 

A Divisional Cana.l offi cer means an officer exer
qising control over a d ivisi(Jn of a Canal ; · 

A Sub-Divisional Canal officer means an offi cer 
-exercising control over a sub-division of a Canal. 

All such officers shall be respectively subj ect to 
the orders of such offi cers as t he Local Govern
ment, from t ime to time, directs. 

' (8). " District" means 
a district ns fi xed for "District." 

revenue purposes. 
4. The J ... ocal Government may from time to 
Powert<>appointoflicers. ti me declare, by noti fica-

t ion in t he Official Gazette, 
the officers by whom, and the local lim i t.~ within 
which, all or any of the powers or duties herein
after conferred or imposed shall be exercised or 
performed. 

PART II. 
PROUE DURE' FOR APPLYING A WATER-SUPPLY TO 

PUBLIC PURPOSES, ,\ ND AWARDL'<G COM PENSA
TION },'OR LOSS ARISING TH EREON. 

5. 'Whenever it appe>trs exp'edient to the Local 
Not.ificntion to issue Government that the 

who!' wntcr-suJ?ply is to be water of any river of 
nppliedfor public purposes. stream flowing m anatural 
channel, or of any lake or other natural collection 
of still water should be a,pplied or used by the 
Govemment for the j)lll'])OSe of any existino- or 
proj ected Canal or dminnge-work, " 

the Local Government may, by notification in 
the Official Gazette, declare that the sa id water 
~viii be so. nppli~d or _used after a_ day to be named 
m the sa1d n~ttficat10n , not bemg earlier than 
three months from the date t hereat: 

6. .A.t any time after the day so named, any 
Powers of Cnnnl ofiiccr. Canal officer, acting 

under t he orders of t he 
Local Government in this behalf, may enter on 
any land and remove any obstructions, and may 
close any channe~, m~d do any other thlng neces
sary for such apphcatton of the said water. · 

7. As soon as is prn.c_ticable after . the issue 
Notice ns to clnims for ot such notification, the 

comJJensation. qollecto_r shall cause pub-
. he nottce to be given 

~t convement places, sta ting that the Gove 
m tcnds to apply or use the said water as ar.rnme_nlt 
and that I · f' ' · oresmc , ' c m~s or _compensation in respect of f,he 
mat te1-s ment10ned m section eiaht mny b d 
before him. " e ma e 

Dnmngo for which colll- 8. No compensation 
r:~~d~ion shall not b~ al- shall be given for any 

(<t) stoppnge or 
Hoods ; 

. damage caused by
diminution of percolation or 

(b) deterioration of clim:tte or soil· 
_(c~ s~ppage of •navigation, or of the m . 

dnftmg t!mber or watering cattle, eans at 
(d) dtspla.cement of labour. 

~ratters in respect of 
whtch compensation may 
be awarded, 

But compensation may 
be awarded in respect of 
any of the following 
matters:-



(1.) Stoppage or diminution of supply of water 
through any natural clmnnel to any defined arti
ficial channel, whether above or 'under ground, 
in use at the passing of this Act: 

(2.) Stopp:tgc or diminution of supply of water 
to auy work erected· for purposes of profit on any 
channel, whether natural or artificial, in u: e at the 
passing of this Act: 

(:3.) Stoppage or diminution of supply of wate r 
through any na~ural channel which has been used 
for purposes of irrig•\tion within the five yom·s next 
before the passing of this Act: 

(·~ .) DD.magc done in respect of any right to a 
Witter-course or the usc of any water to which any 
person ·is enti t led under the Tndian Limita. tion 
Act, Part IV. 

(!i.) Any other substa.ntial damage, not falling 
under any of the ~tbo ve cbuscs (n), (b) , (c) or (d), 
and caused by the exercise of the powers con fer red 
by this Act, which is capable of being ascertained 
and estimated at the time of award ing such com
pensation. 

[u determining the amount of such compensa
tion , regard shall be had to the diminution in the 
nmrket-value, at the t ime of awarding compens•1-
tion, of the propert.y in respect of which compen
sation is clai med ; ,1ud whera such mnrket-valne 
is not ascertainable, t h<! amount shall he r.:ckoned 
:tt twelve times the amoun t of the dimiuution of 
the anmutl net profits of :uch property, caused by 
the exercise of the powers conferrctl by thi,; Act. 

No right t.o any such supply of W;ttcr as is 
referred to in clause (1), (2) or (:l) of this 
section, in respec t of' a work or channel n11t in 
usc >tt the pnssing of this Act, Rhall be ::wquired 
as n.?·ninot the Govemmcnt, except by grant or 
umlc';· t.hc !lillian Limit:ttion Act, .l:'m·t IV. 

And no ri <'bt to any of' tho n,,hantngcs referred 
t.o in clausci (tt), (b) altcl (c) ol this section shn.ll 
be acqu ired, as ngainst the Ooverumcnt, under the 
same Part. 

9. No claim for compensation for any such 
stoppage or diminution 
su:tll be lllade after the 

expiration of one year next from such sto1.page 
or diminution unless the Collector is satisfiecl that 
the claimant hnd sufficient cause for not making 
tho claim within such period. 

LimiLntion of claim:i. 

10. The Collector shall proceed to inquire 
Juquirv into claim• and into any such claim, and 

amount of com penso tion. to determine the amount 
of compensatiou, if any, 

which should be given to the claimant; aud 
sections nine to twelve (inclusive), fourteen and 
fifteen, eighteen to twenty-three, twenty-six to 
forty, fifty-one, fifty-seven, fift.y-eight aud fifty
uine of Act ·No. X. of 1870, shall apply to such 
inquiries: 
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Provided that instead of the· last clause of the 
~aid secLion twenty-six, the following , sh:1ll be 
read: " The provisions of this section . and of 
section eight of the Northern India Canal anti 
Dra inage Act, 1872, shall be rc;td to every assessor 
in a lang uage wbich l1 e undcrs !.a wl" Lefore he 
gives his opinion as to Lhe amount of compen
sation to he nward l:lcl." 

11. Every tenant holding nuder lUI uncKpircd 
Ab.~.temont. of rent. on Lease, or having a. right of 

interruption of wawr- occupancy, who is iu occu
supply. pation of any_ land at the 

VI. - 142 

time when any stoppnge or diminution of water 
supply in respect of which compensation is al.lowed 
under section eight, tnkes place, may clmm an 
abatement of t.J.c ~ent previously ·p<tyablc by him for 
the s:tid lnnd, on the ground that the interrup
tion reduce~ the vt•lue of the holding. 

12. If n water-supply increasing the value of 
Enh:moomcnl of r ,·nL 0 11 such holding iR a.ftenvards 

rcstomtion ,,r wntor sup- restored to the said land, 
ply. the rent of the tennnt 
1nny be cnhnnccd, in respect of the incrcnsed value 
of such land due to t.hc resloro"d water-supply, to 
an amount not cxcccdin" tlutt at which it stoorl 
before the •tL11temen t. o 

S uch cnlmnccment sha ll be on nccount only 
of the m ·torccl w••ter-su pply, an1l sha ll not. affect 
the liab ili ty of the t.enunt to <! lllutncemcnt of rent 
on any ot!.cr g rounds. 

1:3. All sumH of 1noncy JXl.yable f,,r compcnsa-
Liou under th i ~ Part shall 

' Oontpr.usal.iou when duo. bccOJnc due three rnonths 
after the claim for snch co111pens:1tion is made in 
respect of such stoppage or dimmution, nnd simple 

ln i.c rc L to ho a llowed. inlcr<!st at !.he rate of six 
per cent. per ttnmun shall 

he a llowed ou any such sum remainin" unpaid 
afLcr the said tl1rCtJ mnuths. 

0 

PAR'l.' lLT. 

SUIWI; Y:;, CO~STR UC.:'I'LO N .\NO MAINTI!:NANC'E OF' 
\VO I~KS, IMPOS ITION AND Rl-:COV Jm'i OF 0HArtOES. 

s~wve ?!·~· 

H. Any Canal officer 
P<HVOr tn C'Ht.IJ I' u<.ljaccnt U · 

lando, uud 6urvey, &c. or 0 •e r person actmg 
nuder the general or spe-

cinl or,lcr of :1 C:wal officer, ' 
may enter upon a.ny lauds adjaccn~ to any 

Canal, m· through wl1iCl1. any Cmoal is proposed to 
be made, and \llltlerta.kc surveys or levels thertoon; 

and dig and bore iu to the sub-soil ; 
n.nd make and set up s ui tab l ~ land-marks, 

lcvcl-m:~.rks, and waler gnuge:; ; 

t<nd d? all ~thor ?'ct.~ .n cccs~a.1:r for the proper 
proscc.utwn ol any mcpmy rclat1ng lo any existing 
or project.cd Caual under t.he ch:trge of the sr~id 
Canal officer : 

anrl, where otherwise Sll(:h inquiry c:mnot be 
!'ower lo clcn•· lund. completed, such officer or 

otlwr person muycutdnwn 
p<\rt of :my stand ing Cl'll}l, and clear away any 

t'cucc, or jungle ; 
and may a lso enter upon any land, building or 

water-course on ac!:ount 
Power to inspect nud (' h' 1 

rc"ulnto wnl<J r-supplr. ? w · IC 1 any water-rate 
o • • • 1s ch~u·gcalJ lc, for tbe pur-

pose ·of mspcctmg o•· rcgnlatmg tbc u:e of the 
water supplied, or of 111 ea~~ring the hinds irrigated 
thereby or chargcaLle w1L11 a watcr-rale und of 
<l.oing all tllings necessa•·.y for the proper' regula
tion and m:tnagemcut o! any such U:,nal : 

Provid c:d !.hat, if such Uttnal ollic:vr or per~on 
.propvses to e11 t<! r into any 

Notice or iurr·ud,•d eutry 1. "ll ' · 
into hotw:s. uUI t mg or I;Ucloscd court 

or gardcm u.!.c.adJCd t~l a 
dwelling bouse not supplied wiLh waler tlowiu<T 
from .:my .Oanal, l~~ .'nuHt prcvion><ly give tlJ~ 
occup!Cr ol such. bu~ldmg, court. or garden a t lcasl 
seven days' uotu::e m writiug of Lis intent,iou t<J 
do ~o. 



In every caao of ~ntry under t.his section, the 
Ca1ml officer shall , at t he 

Compensation for dnm- time of such en try tenJI:' r · 
ago cau•od bv •nch on try. . . ' · · compensatiOn tor any 
da.mnge which may be occasioned by any proceedinrr 
under this section ; and in case of dispute as ~ 
the sufficiency of the amount so tendered, he shall 
forthwith refer the same for decision by the 
Deputy Commi!l:lioner, and such decisiou shall be 
final. 

Ent·1·y on lwl'I<Lq ·in case of ar.cidcnls. 

15. In case of any accident b;l ppening or 

Power to cuter {or re
pairs and to prevent no
cidoots. 

being apprehended to a 
Canal, nny Divisional 
Canal officer n.nd any 
person acting under his 

general or specio.l orders may enter upon any lands 
adjo.cent to such Cana l, nnd may execute all works 
which may be necc~sary fi1r the purpose of repai r
ing or preventing such accident. 

In every such ca.~e , such Canal offi cer or person 
Compensation for inJ'nry. S ~J ;tll tender co~npensa-

. twn to the propnctors or 
occupiers of the said lo.nJs for n.ll injury J one to 
the same. If such tender is not accoptcJ , the 
Canal officer shall rele r the matter to the Collec
tor, who shall procc·cp tn ttward r:ompensation for 
the laud as thoug-h th e Local Government hud 
directed its oc.cupa.t.ion under section lort.y-threo 
of the Land AcquisitiOn Act;, 1870. 

Const·ruct·wn an.(l m.a·intenance of 1.v()dvs. 
16. Any ·person or per:·ons desiring -to usc the 

. . . water of any C1mal, may 
~l?phcntton by parson make an 1LJl jllica tion in 

dcs~nog l<> uso Onnnl . . I D. . . l 
water. Wl'ltlllg to t 10 . IVISIOUa 

or Sub-Divisional Canal 
oBlcer of tlte Division or Sub-Di vi~ion of ·tl1e 
Canal from which t.hc water-course is to IJc sup
plicd,rcqueMtingsuch officer to cons truct or improve 
a water-com'Re a t t he cost of the applicant. 

The applica.tion shall state the works to be 
Contents of npplicntion. unJe.rta ken, . their ap-

}JI'OXImate estmmtcd cost, 
or the :~moun t which the applicant is willin rr to 
pay for the same, or whether he engages to bpay 
tho actual cost as settled by the DiviAionn.I Crmal 
ofllcer, nnd how the payment is to l1e made. 

When the assent of the sup~rint~nding Cannl 

I • b'l' , 1. officer IS gtven to such •Ill ttty oa "1'1' tcrmt • 1. .· ll 
for co~t of work8• n.pp teatwn, o. the per-

souR who lmve sirrncd it 
slmll, nfter due utt.estation thereof before the Col
lector, he jointly and severally liable for the co8t 
of such works t:o the ext.ent montioned therein. 

Any amount becoming due under the terms of 
Ruco,•ory of nmottot.dnll. such application, ~vl.ti~h is 

not pu1d to tl1e DIVIsiOnn.l 
Can~! officer, or tlte persou authorized by him to 
recetve the same, oh or before tho da te on which 
the payment becomes due, shall, on the demand 
of Ruch officer, be tccO\•cmble by the Collector ns 
if it wore nn arrear of lanJ revenue. 

17. '!'here gJmll he provided at the cost of 
Government s ui tabl e 

Ool•ernnwnt to provido f . C Is 
lltcans of cro~;.«ing Cunole. means o crossmg ann • 

constructed or maintain
rd at tho cost of Govenuuent, at such places as 
tho Local Govemment thinks necessary for the 
rciUIOnahle .com·enience of the inhabitnnt.s of the 
adjacent lands. 
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On a.n application in wri t i11g, signed by not less 
than live persons who are owners of such lauds, to 
the effect that sui table crossings have not been 
provided on any Canal, the Collector shall mtusfl . 
inquiry to be made into the circumstances of the 
case, and if he thinks that the a llega tion is 
etitablished, he shall report his opinion thereon 
for the consideration of the Local Governmeui , 
and the Local Government shall Cl\use such 
measures in reference thereto to be tak'en as it 
thinks proper. 

18. The Divisional Canal officer may issue nnd 
J>oreons using wnter- order to the person or per

courso to construct workR sons using any water
for passing water ncross course to cons truct sui t- · 
rondo, &c. able bridge.~ , culverts or 
other works for the passage of tho water of such 
witter-course across any public road, canal or drain
age channel, which wns in use bef,1~·e the said 
water-course was made, or to repa1r any such 
works. 

Such order shall specify a reasonable period 
wi thin which such con-

If they fail, Cnnul ofli- · · 1 
cor "'"Y con•trucl. structwn or repa1rs s mil 

be completed ; 
anrl it; after the receipt of such order, the peri'on 

to whom it is addressed does not, within tho Raid 
period,const1~uctor repair such works to the satisfac
tion of the said Canal officer, such ofll ce 1· may, wi t.h 
the previous approv;1l of the Superintending Uanr.l 
officer, himself' construct or repair t he same; 

and if the :aid person shall not, when re
quired to do so, pay the cost of such construction 
or repairs as declared by the Divisional Canal 
officer, the amoun t shall , on the demand of the 
Divisional Canal officer, be recoverable from the 

:md recover co.qr. 
saicl person by the Col
lec tor, as if it were an 
a rrear of land revenue. 

19. If any person, j ointly resp•mRible wi ~h 
others for the constnJCtion 
or main tenance of a water
course, or j ointly making 
use of a water-course with 

Adjustment of clnims 
between persons joinlly 
using wntm··course. 

others, neglects or refuses to ptty his share of the 
cost of such construction or ma.in tenance or to 
execute h.is sho.re of ~.ny work necessary t~r such 
constructiOn or mamtenance, the Divisiona l or 
Suh-,Di':isiona.l Canal officer, on receiving :m 
appltcat1on from n.ny person injured by such 
negl~ct or refusal, shall ~erve notice on a ll the 
l?art1~ . co~cerned that! on the expiration of a 
fortmght !rom the ~erv JCe, he will investi crate the 
?a:e ; ?·nd shall, on the cx.pi.ration of that period, 
mveH tlgate the case accordmgly, .and make such 
order thereon us to him seems Ht. 

. Such order shall be appealable to the Commis
SIOner, whose order thereon sha ll be final. 

Any snm directed by ~nc~1 order .to be paid 
R,>Cti\'Or)' of UlllOtttlt ud- WI thll~ a SpeCified period, 

judficd lo ho dtt . may, 1f not paid within 
· such period, be recovered 

by the Coll ec.t?~· from the perxou directed to pay 
t he sn.mo, ns tl Jt were an arrear of land revenue. 

20. Whenever nppli~tion is made to a Divi
. Suppl~· of water through ~JOnal Canal officer for a 
tntcn·omng '~iltcr-eottr•e. supply of water from a 
l . . · C:J.nal, and it appears to 
11111 expedtent that such· supply should b . 
an~ .that it should be conveyed throucrh ~ven 
extstmg water-course he shall g'lve t' <> on

1
le ' . no ICC to t lC 



perSon or persons responsible for the maintenance 
of such water-course to show cause, on a day not 
less than fourteen days from the da te of such 
notice, why the said supply should not be so con
veyed ; and, after making inquiry on such <hLy, 
the Divisional Canal officer shall determine whe
ther and on what conditions the said supply shall 
be conveyed t.hrough such Witter-course. 

When such officer determines that a supply of 
Canal water may be conveyed through any WtLter
course as a foresaid, his decision sha ll, when con
firmed or modified by the Superin tending Canal 
officer, be bindina ou the applicant and also on 
the persons rcspo~sible for the maintenance of the 
said water-course. 

Such a r:Jplicant shall not be en titled to usc such 
water-cou~se until he bas paid the expense of any 
al teration of such water-course necessary in order 
to h is being supplied through i t, a nd also such 
share of the fi rnt cost of such water-course a,· t he 
Divisional or S uperintend ing Can:tl otficcr shall 
detennine. · 

Such applicant sh:tll a lso be liable for his sha re 
of the cost vi' ma in temtnce of such water-cour~e 
so long as he uses it. 

21 . Auy parsvn desiring the cvnstntction of a 
new wat.cr-course may 

Applic"- tion fHr cou- apply in wri t ing to the 
atruction oi now water- Divisiona l Canrtl ofilccr, 
cour~c. st.t't.ting-

(1) that he has endcavom·cd unsuccessfully to 
enter into an agreement with the owners of the 
l~nd through which such WlLter-course will pass; 

(2) thtl.t he desires the srLi<l Canal officer, in 
his behalf and at his cos t, to do all things n •ccs
sary for acquiring a righ t to ~o much of the said 
land u.s will he n ece:;.~ary for such water-cour~e ; 

(3) tha t he is a ble to cle fi·a.,y all costs . involved 
in acqu iring tiuch land and constructmg such 
wa ter-courac. 

Proccdnro of Oan><l olli- 22. If the Divisional 
cur thereupon. C:wal offi cer considers-

(1) t ha t the consLructiou of such water-course 
i~ expedien t, and 

(2) t h;Lt the statements in the a pplicat.ion are 
t rue, . 

he sha ll cull upon the a pplic:\nt to mr<~ e such 
deposit as he considers necessary ~o defrn.y the 
cost of the prelimina ry proccedmgs, and t.he 
amount of a ny compensation which h.e may con
sider likely to IHJCOII1e due under :ect1 on twenty
eigh t ; 

and, upon such deposit. being made, he. shall 
cause inquiry to be made mto the most su1 table 
a lignment for the 01~id 'Yater~conr~e: n.n ~ . gh;~ ll 
mark out the land wh1ch, m hts opm10n, n \\Ill 
be necessary to occupy for ~he constn ~ctio~1 thereof, 
and shall forthwith pubhsh a notiCe. Ill every 
vill&«e through which t he water-course IS propo~ed 
to b; taken, that so much of such la nd a.~ belong: 

· to such village has been so marked out, and shall 
send a copy of such notice to the Collector ol 
every district in which any par t of such land 1s 
situate. 

23. Any person desiring that an ex isting 
water-course should be 

Applic~<tioo for t.ransfor t ransferred from its pre
of existing Wlltor-eourt!ll. sent onwer to himself, may 

apply in writing to the Divisional Can~! officer, 
stn.ting-
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( l ) that he bas endeavoured unsuccessfully to 
enter into an agreement with the owner of such 
water-course ; 
. (2) t hat he desires the said Canal. officer, in 

his behalf and at his cost, to do all thmgs neces
sary for the tmnsfer to him of such water-course ; 

(3) that he is able to defray the cost of such 
transfer. 

P rocedure thoroupon. 
If the Divisional Canal 

officer considers-
(n) that the said transfer is necessary for the 

better management of the irriga tion from Huch 
wa ter-course, 

(b) that t he state ments in the application 
are true, 

he shall call upon the applicant to make such 
dcposi t a~; he considers neces~ary to J efrny t he 
cost of the preliminary proceedings, o.nd the 
a moun t of a ny compensation that may bec? me 
d ue under the provisions of section twenty-e1ght 
in respect of such transfer ; 

and , upon s1.teh d?posit bein~ n~ade,. he shall 
publish rt nottce ol t he rtpphca.twn . m every 
villa"e, and shall send a copy of the no tice to the 
Coll~ctor of cv~ry district through which ~u<:h 
water-com se paHses. 

2·k Within thirty days from the pubiicrttiun 
of a notice under either 

Objections to consLr~•c - of tho two nP.xt preceding 
Lion or trnnsfor ~tpphcu sections any person in
for. .tercsted' in the land or 
water-course to which Lhe notice refers may apply 
to the Collector by petit ion, stating his objection 
to t.he construction ot· transfer for whch appli 
cation has Leen made. The Collector may eithur 
rej ect the petition or may proceed to inquire in
to the va lidi ty IJf the o ~jection , gi ving pre vious 
notice to the Divisional C:uml officer of the plnco 
and t ime at whi ch such inq ui ry will be held. 

I 
The Collector shtdl record iu writ ing a ll orders 

passed by him under t his section a nd t he grounds 
. thereof. 

I 
2:j , Jf no such objuctiou is made, or (were sueh 
, . . obj ections a re mrtde) if t he 

\\hen npphcnn~ mn) b~ Collector over-rules them, 
placed in occnpallon. be shall g ive notice to t iH: 
Divisiona l Cana.l offi ce r to t hateHect and shall pro
ceed for thwith to place the srtid t•pplicant in 
occupation of land ma rked out or of the water
course to be transferred, as the case may Le. 

2(i. If the Collector cousiders a ny obj ection 
made as a fore ·aid to b(• 

Procedure when ohj•·c- va lid, he sha ll inform th•· 
iion is hold Vi<lid. Divi~ i onal Canal officer 

acco rdingly ; an~l , if such o~fi ce,r sees li t , he lll,'L). 
in the case ol a u ap]Jhca t1on under sect101 
twenty-one, al ter the houudaries of the land S·> 
marked ouL, a nd rnr•y g ive fresh notice under 
section Lwenty-t wo; and t he procedure herc it , 
before provided shall be a pplicable to such noticfJ. 
a nd the Collector slmll t hereupon p roceed a.<; 
before provided. 

27. If th e Canal olficer disagrees wi th the 
Procc<lnre whc•n Cnm 1 Collector the matter sha ll 

ofliccr di ngrHca with be referred fur decision 
CoUcctQr. t o t l1 e Comroi.:sioner. 

Such decision shall be fina l, n.nd t he Collector, 
if he is so directed by such decision, shall, subject 
to the provisions of section twenty-eight, cause 



tlte said applicant to be placed in occupation of 
land so marked out or of the water-courRe to be 
transferred, as the case mtl.y be. 

28. No such applicant sl~all beylnccd in occu
E~pensos to bo paid by patwn of such _ln.nd or 

opplioJilnt bofore receiving w:~ter-course, until he has 
occupation. ptttd to the person named 
by the Collector such amount tls. th? Collector 
determines to be due as compcns:ttwn !'or the lm~d 
or water-course so occupied or transferred, and for 
:my do.ma"e occasioned by the marking out n.nd 
occupatim~ of such land, to.gcther wi th .n.ll expeuses 
incidental to such occupatiOn or transfer. 

In determinin"' the compensation to be made 
. ~ . nuder this section, the 

Pruccdu,rc m hxmg Collector shall proceed 
cowponsatwu. under the provisions of 
the Land Acquisition Act, 1870; but. he may, if 
the perst>n to be compensated so des1rc, award 
such rompensation i~ the form of a rent-charge 
payable in respect ot the land or water-course 
occupied or tnmsfeJTcd. 

ff such compensation and expenses are not paid 
when demanded by the 

~cco,.ory . of <:ompcn- person entitled to receive 
8:1tton nud expenses. the same, the amount may 
be recovered by tbe Collector as if it were an 
arrear of land-revenue, and shall , when recovered, 
be paid by him to the person entitled to receive 
tb.e same. 

29. When any such applicant is placed in oc
OouditiQits binding on CUJ>atiou of land or of a 

applicant placed in oc- water-course as aforesaid, 
cnpntion. t.be following rules and 
conditions sho.ll be binding on him and his repre
Hento.tive in interest:-

.Ft:·rst.-.Ail works neces ·:uy for the passage 
across such wator-course, of wnter- courses existing 
previous to its . constrn~tion -~n rl. of the drainage 
intercepted by 1t, l.l!td. for aflordmg proper com
munications across 1 t for the convemence of the 
uci~rhbouring lands, shall be constructed by the 
••Pl~ic!mt, ~tud. Le maintained by h_im 01: his r~pre
sentatlve 111 mterest to the s:tt1sfact1on ot the 
Divisional Canal officer. 

8ewnct.-L:tml occupied for a water-com·se under 
the provi~ions of' section twenty-two shall be used 
0111ly for the purpose of' such water-course. 

7'/.i?·d.-'l'hc proposed wa.ter-course shall he 
completed to the sutisli•ct.ion of the Divisional 
Oanul officCJ' within one year after occupation of 
tho land is giv!'n to the applicant. 

In co.~es in which land is occupied or a water
cfJnrse is tr:msferrcd on the terms of a rent-charge, 

Fot~?·tk-'I'Ite applicant or his representative in 
interest shall, so long a,~ he occupies Sl!ch land or 
water-course, pay rent for the same at such rate 
and on such days a~ are determined by the Col
lector when occupation is given. 

Fijth.-II' the right to occupy the land ce~qe 
owing to a. breach of any of these tyles, th? lm
hility to pay the H:tid rent sh:tll contmue unt1l the 
appltcant or hiH repre~cnttttive in interest has 
reHtored the land to its original condition, or until 
he has paid, by wayofcompensationlor any injury 
done tu the su.id lanrl, Ruch amount and to ~nch 
persons ns the C<Jllector determines. 

Siu;tlt.-Thc Collector may, ou the application 
of the per6on entitled to rec<:ive such rent or com
pcuRatJOll,. determine t·he amount of rent due or 
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assess the amount of such compensatio~; and if 
any such rent or compens:.\tio~ be .no~ pmd by the 
n.pplicant or his representattve m t~ter~st, the 
Collector may recover the amount, w1tb mteres t 
thereon at the r:1te of six per cent. per an~ut;n 
from the d:1te on which it became due, as tf

1
1t 

were an arrear of' laud revenue, and sha.JI pay t ~e 
same, when recovered, to the persons to whom tt 
is due. 

If any of the rules and .condi.tions prescribed by 
this section are not comphed w1th, or d 

if ri.ny water-course constructed or transfe~Te 
under this Act is disused for three years contmu-
ously, 

1 
· t 

th e ri"ht of the applicant, or of tiS represen a
tive in interest, to occupy such land or watec
course shall cease absolutely. 

30 ' ' The procedure hereinbefore provided for 
· the occupation of land 

Proccdnro applicable to for the construction of a 
occupation for extensions water-course shall be ap-
nnd alterations. . b t' 

. plicable to t e occupa ton 
of land for any extension or alteration of a water
course, aud for the deposit of soil from water-course 
clearances. , · 

Concli tions of the Sup ply of Wate1·. 

31. In the absence of a writ ten contract, or so 
far as a.ny such contmct 

Tn ab•crtee of written does not extend, every 
conLracL, wntor-supply to supply of canal-water 
b~ subjo.ct to rules. shall be deemed to be 

given at tbc rates and subje~t to the conditions 
prescribed by the rules to be 1ssued by the L<>cal 
Government in respect thereof. 

32. Such contracts and 
Condition•, for contracts rules must be consistent 

nud ,.,Jes, ns to power· to with t he following condi-
stop wutcr-supply ; tio'us :-

(ct) The Divisiona.l Canal offi cer may not stop 
the supply of \~ater to. any ~vatcr-comse, or to any 
person, except tn the followmg cases :-

(1) whenever and so long as it is necessary to 
stop such supply lor the purpose of 
executing any work ordered by com
petent authority, and with the previous 
sanction of' the Local 'Goverument; 

(2) whenever and so long as any water-course 
is not maintained in such proper custom
ary repair as to prevent the wasteful 
escape of water therefrom : 

(3) within periods fixed from time to time hy 
the Divisional Canal o!ficer : . 

(b) No claim shn.ll be made against the Go
Claims to compensn.tioo vernmentforcompeusation 

in cnse of fniluro or in respect of loss caused 
stoppage of supply; by the f:tilure or stoppage 
of the water in a Canal, by reason of any cause 
beyond the control of the Govern1nent, or of any '1"" 
repairs, n.lteratirms or :t.dditions to the Canal, or ef 
any measures t.aken for reguluting the proper flow 
of water therein, or for m:tintaining the estab- · 
li.~hed com"Ro of il'l'igation which the Divisionol 
Canal officer considers necessary; but the person 
suffering such loss may claim such remission of thn 
ol'llinary charges p:•.Yttblo lin· the use of the water 
:L~ is a.uthorizcd by the Local Govcrnrneut: 

(c) If the supply of w:ttr> r to au y land i rri 
Oluim• on uccount of gated ti·otn a Canal I~ in

interruption from other tC!'rupted otherwise than 
cau.. .. s; iu the manner described 
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in the last preceding clause, tlr~ ?ccupior or owner 
of such land may present a pet1t10n for compensa
tion to the Collector for any loss arising from such 
intem.1ption, am\ the Collector may award reason
able compensation: 

(cl) ·when the wa~r of a Canal is supplied 
for the irrirration of a 

Durotion of supply ; single crop, tl~c permission 
to usc ~uch water shall be held to endure only 
until t ha t crop comes t?. ~aturity, a~td t? n.J?pl_y 
only to that crop ; but 1! 1t be st~pphc<l lor liTI
gating two or more crops to he ~·a1:~ed on th e same 
land within the year, such permiStiJOll s_hnll he ~1eld 
to be for one year from the commencement of the 
irrigation, and to apply to such crops only as are 
matured wi thin that Yl'nr: 

(e) Unless with the permission of the Super
. . intending Cannl officer, no 

Sale or sub-lottmg of person entitled to usc the 
Cnn11l-water ; 

water of any Canal, or any 
work, building or land appertaining to any_ C~nn l, 
shall sell or sub-lot or otherwise transfer Ius n ght 
to such usc : Provided tha t the former part of this 
clause shall not apply to the UtiC by a Cltl tivating 
tenn,nt of water supplied by the owner of a water
course for the irriga tion of the land held by such 
tcnnnt : 

But a ll contracts made between Government 
and the owrier or occupier 

Tronsfcr, with lond, or of any land or other Jl rOcontrocts for wotcr ; 
pcrty, as to the. supply of 

canal-water to such lnnd or property, shall be 
transferable with such land or property, am\ ~hall 
be presumed to ha.ve been so transl"erred when
ever a transfer of such land or property takes 
place: 

(f) No right to the use of the water of a 
. . Ca.nal shall be or deemed 

R1ght ncqmrc<l by user. to have been required 
under the Indian Limi tation Act, Part IV. nor shall 
Government be bound to supply any person wi th 
water, except in accordance wi th the te rms of a 
contract in writing. 

LiabU.ilv I o chct?"[Je;;. 

33. If water stqlpli ed througl1 a wnter-coursc 
I-inbility when person be uset! in an ~~~umthorized 

usin" unnuthorizcdly con- manner, and 11 the person 
not be identified. by whose act or ueglect 
such usc has occurred cmmot be identified, 

the llerson on whose land such water has Howed 
if such land has derived benefit therefrom, 

and if h e cannot be identifi eLl, or if such land 
has not derived benofit th erefrom, all the pcl><Ons 
chargeable in respect of the water supplied 
through such water-course, 

shaH be liahle or j ointly liable, as the case may 
b e, to the charges ntnde for such usc 

? All charges for the unauthorized use or for 
waste of water may be recovered in addi t ion to nuy 
penl} lties incurred on nccouu t of such usc or waste. 

.A:ll questions under this section sl1all l~c 
decided by the Di visional Canal offi cer, nnd lu: 
decision sha ll be final , unless the Local Gol·eru
men t otherwise direct.<. 

3•k If water SU]lplied t;hrough n. w11ter-cour.<c 
be sufl"ered to run to 

"Liobilitv when wotcr waste, nnd if; afte r in-
rims to wiostc. D" · · 1 quiry by the IVISIOJIH 
Canal officer, the pcr~on through whose act 01 
n e"lect tiuch water was sufrered to nm to waste 
ca~not be discovered, all the pertions chargeable 
in respect of the water supplied t.hrongh such 
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water-cour,;e shull J,c jointly liable for the ehargcs 
made in respect of the water so was ted. 

lVct iOt'-·,·afe>< on 1-l·,·igatecl L<tndR. 
3.i. The rntc.< tn be charged for canal-water 

· supplic .l for purposes of 
Ohnrgc on occnJ>ior for irri , ation to the oc-

watcr how dl!teo·mm<· ll. cupicrs of land shnll be 
dctermiued hv the rules 

'Occupior':o L'ah· .' to he tnntle b~, thn r~ncnl 
Gm•crnmcnt, nud such occupim'S a.~· accept the 
w'ttcr shnll Jlll l' lur it n•,c•mliugly. A mtc so 
chn,rged shnll b~ called thc "occupiC\"'~ r.tt•o." 

36. In aololi tinu to tho occupier's rate, a rn~c 
to be call eo I tho " owner s 
rate " may be impu; cd on 

the owners of cannl-irri«a terl lauds, in rc~pcc t of 
the benefit which they deri,·e from such irriga tion. 

1 Owner·~ mtc. ' 

If a revision nf settlement is a ground for 
enterta ining a ~uit for 

J!:ff,•ct of introduciiou of the onlmncemcnt uf rent , 
Clln lll-irri"•llion on Inn <I- tho intro<luction of caunl
~~r~lt~~ ri'g-ht to rnhnnco irrirtn,tiou into an y ln11d 

Hhnll have the sn,111c effect 
on the lan<l-lorol"s right to rc-cnhnncc. the reut of 
a tenant with a. right of occupttucy of such htnrl, 
as if a rcd sion of settlement had t:tkcn place, • 
under which the revenue payotble in respect of 
such land hnd bcC'n iucrcascol. 

37. The owner's rate shall not exccc,l the ~um 
which, under the rules f,,r 

Amount of owner"s rotc. the time being in force fo1· 
the assessment of lanol rc1•enne, migl1t be asscsse<l 
on such land on acconut of thc increase iu the 
annual value or llroduce thereof ClHtsc•l by the 
caunl irriga tiou. 

38. If such bnd is occupic•l \,y the owner, or 

'\'hen occupi <: r is to 
pay both. .owner's l'nto 
nnd OCCUJllCl' S l'U \ (', 

if it is occupied hy a 
teuaut whoHe rent i~ uot 
li ttble to enhancetn<JIIt on 
the ground that the value 

of" the produc!} of the land or tbc pmducti,·c 
powers of the lam! lo:wc been iucreased by irriga.t.ion, 

such owner or tenant shall pay the OWitcr's 
rate as well as the occupie r's rate. 

39. In tbc ca~e of a tenant with n right of 

I.ocnl Oo,·ernment to 
mnlw rules for upporlion
ing owm.:r's ntt<.~. 

occup:uJCy, t-he Loctd 
Governmcut shall have 
power to make rule~ fo1· 
di viding the owucr's rate 

between such tenaut, and his laud-lord proportion
a tel.v to the exteut of t l1c bcucfi cial in te rest of each. 

40. If the r"vner of tho laud is uot the occu
picl, I>U t has power to en-""hcn OWI II:l' i ~ to puy 1 

ownc·r's mtc. lmu?c L te nm t of the oc-
cnp~er on the g round that 

t!Je ndue of ~he pmtluce or the productive powers 
of the Janel has or have been increa ·eel In· irri.,a tion 

or it; \\"liCn tloe :unonut of rout wa~ 1-b:c~l, th~ 
lan•l was inigatcd from the Ca.ual, 

the owner s lonll }Jay the owner's rat e. 
41. Ko owner's rate shall he chnrgeahle e ither 

ou tl1e owner or occupier 
of land a::cs ·ed to pay 
la nol -revouue at irrigat.ion 
rates, nulcss a rc-dnct.ion 
hus bceu u1wl c iu such 

Ticducrion to he mndo 
in lttnd-ri.·vuntH: n ..... ~,.. · -~t·d ut. 
irrigation r·ah·.; bt• for<: 
owru·r· ... rnt€: is clwrgl'd. 

laud-re i"OIHie equal to t.he a mount by wloich i t lm<> 
bee 11 iucrea ·etl ou account of the caual-irri"aLion 
of the land: o 

Pro,·idcd that the owner's rate : hall in no ca>Jc 
during tloe curreucy of an unexpired sclllelllent' 
exceed tl10 amount hy which such lantl-revenu~ 
was so reduced. 



42. A tenant not liable to enchnncement of 
rent on the ground stated 

Hc·cluc~i?u fl\nn ~ut ,,r in section forty, who is 
tennul P'tymgowu~r s rat c. ch:tr):(Cd with, :til l~ l!nys 
the owner's rnte on Janel as~cs~ed .at cnnal-trngn
tion mtes, may dcrlnct from his ren t n sun~ ec1ual 
to mw ~um which may, nn<i r the l a.~t sectwn, be 
cl('rlnct,ed from the revenue paya.ble by the owner 
of t.he lnml. 

4!1. \\' here a water-rate is clmrgc•l on land hekl 
· b" several J'oint owucrs, it w .. tcr-rntc by whom J 

pnynhle wltcn clmr;!cd on shn11 he p:tyrtble lJy the 
lnnd held lJy ""'"""'' m:tuager . or other person 
ownel". wlco recctvcs Lhe rents or 
profit.< of snch land , :mel ma.r !•e de~h~c.ted hy him 
from snc!J mnts or profit.-; hefore dtvJston, ur may 
he.: recovered hy hi111 from the persons. liable to 
such rate iu 'the' manuet· custmnm·y in the recovery 
of other ohat·gc~ on snch rent" or profits . 

ll'at,•;·-;·a.to n11 lnu,l /,enP,fif,:~ l hy t1f<i'Col n t iun. 

H. If it appea.r to t he Divisioual Canal ofllcer 
lhto on lund nd,incem to l.itat :tny cul t ivated lnud 

Crmni, ituli•···ct.ly h1·nclih·d. ~itnrttc within three hnu-
tlred yardx of the cd~c of 

am· nrtilicin.l C:mn.l m:.intniucrl by flnvurmu ent, 
rc;oi1·es h,v per<'obt ion from ~n ch Ca n:d nn advnn
tn:,:c C')niva lcnt to ilmt whiclt w,JII)r) lm _given by 
a direct ~npply of cnnal watc·r J;,r inig<tLion, · he 
may, xul~ject to the rules mn•le •meier xcctiou 73, 
chnrgc on snch lnml a wal;cr-mtc noL exr.eerling
that which would onlinnrily have b<.:cn charged 
lor such a supply to land siinilndy cult ivaLetl. 

For the p11rpoxes of t.his Act,' lrllld chn rged 1111Jer 
. 1his section shall be <lecmetl Lo be lau,l ilTign:ted 

from a Canal. 

R cc:oiii!I '!J q( dt'I>~'[JC·•· 
4.). Auy . um, cert ified by tl• e Divisioua.l Ca.na.l 
c01•1 ified dnc• rcr.oYt·r- office!' to he lawfully d ne 

nblc "" lnnd-revt•nnu. under this Act, which re-
nmins 11npaid after the 

clay un which the ~:tme l•ecomcs clue, sha ll be re
cuvcral.le ],y tho Collect.or fnJtll the per~on liable 
1\lr th e.: sm 11c ns Lltuuglt it were au un·unr of laud
reVeJ IUe. 

·Hi. The Divixional Cu n;.d officer or (;he Col
Power 10 cnn tt·nct fot• lector tuuy cuter into an 

cull<·ctiuu uf cnunl-uuc" agrcetnent with any l)er-
son lot· the collection and 

!J>tynttmt. t.o 1ho Governnhmt by such person of 
nny stun payable umler thix Act IJy a thjrd !)arty. 

\VIu:n sueh ng•·emnent lws been made, such 
per~011 mny recoYer such sum by suit n~ though it 
wcre . a debt duu to hiut , ur au arrear uf rent due 
to hill! nn II.('COIIIlt of t.lt e land, WOJ'k or IJUild inu 
jn respect uf which such Hum iH payable, or lor o~ 
in which the c:~u:d-water shall ltave bc<.:n supplied 
or llijed. 

If such per~un sball nutkl' def:wiL iu i.he pny
meut of auy smn collcuted hy hi111 nuder this 
~ection, such b\tlll mllly be recover ·•tl from hint by 
the Collector nuder S(·ction Jorty-fivc; and if 
:mch lillrn or uuy part of it be still due by such 
t hird party, then such sum or such part of it may 
be recovered in like mmmer by t.hc Collector from 
such third party. 

47. The Collector may require the lamba.rd:lr 

.Lruubard:irs may be re
qJiirud to coll~cL canal 
dues. 

or pel'liOil umler eng,tge
meut to pay the land
revenue of any estate, to 
collect and pay any sums 

payable nnclci· this Act 'hy ·a third party, in 
1·espect of any land or water in sucb·.estate. 

Such SHillS shall be recoverable as if the}• were 
arrears of land-revenue due in i·cspect of t he ~~~: 
faul ter's share it\ such estate; · 

and for the purpose of collecting such sums from 
the subordinate lm.mindars, ryots, or tenants, such 
lambardiit· or person may exerci~e the p_owers 
aud shall be subject to the rules la1cl dowu m the 
hw for the time bein" in force; iu respect to ~he 
collection by them of tl1e rents of ln.ml or of shares 
of luud-revcnue. · . 

The Loc;l Government ~hall either provide for 
t he remnnemtion of j)et·,ous collecting smns under 
t his section or indemni(y t hem against loss incur
roll by reason of the collection. 

Nut ltin .. · in this ut· the two precediug ~ecti ons 
appli es t.u "J·ittes. 

PART IV. 

N,\VWATI.ON. 

-~S. Ally ves~c l en tering or navigating any 
canal contrary to the rules 

Detninor of vcssflls vio- 111ade in t ltat belia.Jf by 
lnting rul•·•· the LoOM.) Government, or 
so as to cause danger to the Canal or tho vessels 
tl•erein, liHty be removed and detained by t he 
DivisiOJln l Canal officer, ur by any other perso~ 
duly authorized to do so. 

The owner of any veBscl ·causing. damage · to d 
. . . f C:mal, or r \) mo,'ed or de-

LtniJJhty. of 0 " 1 w•·s 0 tn in ecl under this section 
vessels cr•uMug dntungc. I ll l 1. II t: 

s tn. Je m J e to pay - ~ 
the Government such sum as t he .Divisional ·Camll 
oi"Jl cer, with the rtpprova l of t he Superit1tending 
Cnunl officer, determines ·to be necessary to de
fray t he expense~ of repttiring such damage, or of 
such removal or detention, ns the case may be. · 

'1(). Any fine imposed under this Act uport 
· tlte owner of n.uy vessel 

Hccovery. of fin_cs .for or the servant or : " e G 
offences m JH\\"J"nt m•" lo 11 
Caunls. o o of such owner or other 

por~ou in charge of any 
vessel, for any · offence in respect of t he navi
gation of such vessel, may be recovered either iu 
t he manner prescribed by the Code of Criminal 
Procedure, or, if Lhe M:agistra.te imposin" the fine 
so directs, m; though it were a ehnro-~ due ou 
account of Auch vessel. 0 

:jO. If any charge due under the provisions of 
]> • 1 1 

Lhis p::n't in reS})ect of any 
. ower t<, 1-lotze nn< < c- vcs ·e·l . . t . . l l 

t a m ve;"el On fnilme In pny 'S IS no JMIC On C e-
chargc.,. maud to Lhe J>erson 

au thorizer! t.o collect the 
sam~, the Divisiou:tl Cannl officer IU:ty seize ::mel 
tl etam such vessel nnd the ft~miture thereof; until 
the. ~hn rgc due, togc~h~r w1th a.ll expenses a nd 
nddt l· t ~nal _clt:tr!:(e~ nn smg from such seizure and 
dutoenttun, ts patcl m full. 

:H. I f any charge due un<le1· t he provisiotis of 
l'ower tn seize cnr"o 01. this part in respect of auy 

:;•'ods, if charges 0 due cargo or goods ca.rried in 
thereon nrc nnt pail!. a Governtnent vessel 011 !t 

Cana.l, or stored on or iu 
e_anal-lands or warehouses is not pa· I I d .1 , . . · · ' • tc on c eman to t 1e pet'l>on authonzecl to collect tl . .h 
Divisional Canal officer llla" seize , lcl same, t e 

I c) I . J sue 1 ca t·<Yo or 
goo, s an .r eta.tn them uut il the char"e . o 
t<>1f~t.her With all expenses and acldit' "'I so ~ue, 
:>ns.mg fl·om such seizure and d l~na chmg~ 
m full. etentwn, he pmd 



52. Within ·a reasonnble tiil.ie after any seizure 
under 'either of the two 

. Procedure for recoverv last pi·ecedi]:tg sections, 
·qf · sue~ , . charges nfter tlfe said Canal officer 
~w~ . 

' shall give notice to the 
Qwner or pei'so'u in charge of the property sei'ze d 
that it or such portion of it as may be necessary, 
'viii, ·on a day to 'be named i1'1 the notice, but not 
·soouer than fifteen da.ys from the date of the 
notice, Le sold in satisfaction of the claim on 
account of. which such property was seized, unless 
the claim be dischn.rged before the day so named: 

And if such claim be uot so di~charged, the 
said' Canal officer may, on such da.y, sell the J)ro
Jier ty seized, or such part thereof as may be 
necessary to yield the amount due, t<>gether with 
the expenses of such seizure nnd sale : 

Provided that no grea.ter part of the furniture 
of any vessel or of any cargo or goods shall be so 
$old t han shall, as nea.r as may be, suffice to cover 
the amount due in respect of sucl1 vessel, cargo or 
goods·. 

The residue of such f1irniture, cargo or goods, 
n.ud of the proceeds of the sale, shall be milde over 
to the owner or person in charge of the same. 
· 53. If any vessel be found abaudoned in '"!-

. Canal, or any cargo or 
· Procedure m resr cct of ·<'oods carried in a Govern

veesols abnndonc< und " . 1 C · 1 . 
goods uucloimod. 1nent vesse on :J.. an~ 01 

stored on or Ill Canal 
lands or warehouses Le left unclaimed for a period 
of two months, t he Divisional Camtl offi cer m:J.y 
take possession of .tbe same. 
· A D.ivisioJial offi,cer ~o tn.kiug possession may 
]iliblish a notice ihttt, if such .vessel ttnd its .con
tents, or such cargo or goods, :J.re not cl(! uned 
]Jreviously to a day to be named in the !10ticc, not 
sooner tba.n th irty days from the tlat'e of such 
Jidtice, he will sell tho same; and, if such vessel or 
caiwo be not so claimed, he m:iy at any t ime after 
tbc"' day named in the notice proceed to sell the 
smne. 

The said vessel and its conten~s, anrl the said 
car«o or goorls, if unso ld, 

. Disposal of proceeds of or, 
0

if a sale ha: tal; cil 
snlo. place, the }Jrocecds of t he 
sale, after paying all tolls, charges and expenses 
ihcurred by t he ' Canal officer on acconn t of the 
ta king possession and ~a le, shall l!e made ov.cr ~o 
the owner of the same, wh en h1s ownersh1p IS 
eRtablished to t he satisfaction of tbc Divisiona,l 
Cana l officer. 

If the Divisional Ctmal offi cer' is doubtfu l t.o 
whom such p roperty or proceeds should be made 
over, he may d irect the property to . he. ~o l d as 
a foresaid, and t he proceed~ to be pmd Ill to the 
di sLrict trea:ury, there to be held nn til t he right 
t;hereto be decided by a Court of competen t 
jurisd iction. 

PART V. 

DRAl:s'AO!o:. 

.i J.. Whenever it appears to the Local Govem-
. . ment that inju ry to a ny 

Po,yer to Jll'Oiubtt o~- land or t he public he11 lt.h 
st1·ucuous ot· O)'(\cr th£'11' . ptiiJlic conveuieuce ha: 
I'CnlO\'ill. Ol . . 

ari sen or may a.n se lroru 
the obstruction of any river, stremn or <~min ~tge 
channel tiUCh Government may, by nottficat1ou 
publish~d in t he offi.cial Gazette,.,pro.hibit, within 
limi ts to be defined m such nohticat10n, t he for-
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mation of any obstruction, or may, witl1h~ ·such
limits, order the l·emoval or other alteratwn ·of' 
such obstruction. 

- · Thereupon so much of the said river, stream, or 
drainage channel a>~ is comprised wi thin such 
limit.~, shall be held to he a drainage-work as 
defined in sectioi1 three. 

55. 1'he Divisionnl. Oanal officer, or otl~er per-
son . authorized by the 

. Po_""ur to rcmo~c .. oh- Loca.\ Govemment in that 
stucttons aftm· Jll'uluhnwn. behalf, may, after such 
}inblication, i ~sue an order to the JleJ"ROn c;;using 
or having co;mlrol over any such obstl'liCtlon to 
remove or alter the same. 

H within a time to be fixed in the order, such 
pers~n shall not r emove or a lter such obstruction, 
the sa·id Canal officer mny himseif rtmOVtl or nl.tet· 
it; and if the per~ou to whom the order was 
issued does not, when called upon, pay the ex
penses involvetl in such , i·emoval or a lteration, 
such expenses sh ::~ll be n icovemlJle from him or 
llis represehtativu as an a rrear of !anti-revenue. 

l1n1_Jl'OVC1lwnt of (~;onim.Ct[JC of.lan~ls. 

56. Whenever it n.ppears to the Local q~-
, vernmeut tha t a ny dram-

Prcluu·n.tio•.• of schemes a<ic-works are riecessary 
for worl;s of nnprovement. f~· the improvemeut of 
nuy Ja.nd;, or for the proper cu ltivation or in·igation 
thereof, 

or tlmt protection from Hoods or other accumu
lations of Wtttcr, or 'from erosion hy a river, is 
rCl[Uired for any bn'ds, 

the Local Government may cause a scheme for 
s~wl 1 dminage-works to be d,mwn up :tnd published, 
together with ttl\ estimate of its cost ttml n state.
ment of the pl'Oportiun of such cost which the 
Government propose~ to deli·ay, a.ud a sc/wdule of 
the lands which it is. proposed to make clo argeaLie 
in respect of t he scheme. 

i\7. The [1tJ I ";<;on~ authorizefl by the Local Go
veruw<Jnt to dra w up 

Powera of J"'r~ons em- such scheme may exercise 
ployed on such •chcon ~s. a ll or a ny of the l'"wer!; 
conferred on Canal officc rH by section fourteen . 

58. Au annual rate, in respect of such scheme, 
may be charged on the 

Rate on lnnd.> ht•nelitcd owuers of a ll lands which 
hy wm·l'". shall, in t he mauncr l;ere
innftcr provided, be determined to be so cloargeahle. 

Such rate slmll he fix ed as nearly ns possible 
so as not to exceed eit her of the follow-ing limit.s :-

( L) l)ix per cent. per annum on t he first co. ·t 
of t lt cJ , :tid \\'orh, addiug thereto tl1c estilllated 
cost of t he annual umintenaucc and supervision 
of t lt c sa.noe, a.ncl decluct iug t herefrom the estilolat
ctl iuco1ue, if any, derived fro111 the works, exclud
ing t.loe ::tid ra te : 

(2.) ln t he case of ng ricnl tural land, t he 
sum which, under t:"lo c rules t hen in Ioree lo t· the 
as~c,;sment of laud revenue ruigh i, be as~essctl on 
sucb land on accouu t "f t he increa:~o: of the an 
nual vu.lue or produce thereof caused IJy the 
•lra inage work. 

Suclo rate llltLJ bo varied frv111 t ime to t ime 
wi t hin suclt maxiutUIII lty the Lou:,[ 0ovennnent. 

So far a · any d ·feet to he reuhJ<li ·d is tine to 
auy canal , water-cour,;e, road or otlter work or 
obslruct iou, eou.otructcd or caused by tloe Local 
Goverument or t\.11)' porson, a proport.iouat.e Hhare 
of the cost of tl1 e drainage-works roquiretl lor th~ 
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remedy of the 1;11.id ·defect shall be home hy such · 
Oo\'emment or such person as the case may be. 

59. Any such drain-
Recovery of rnto. · age rate shalf be recovcr

n.ble ns n water-mtc. 
60. Whenever, in pursuance of n notificntion 

made under section fifty-
Disposal of claims to four :my obstruction is 

comp•msation. removed, or whenever any 
drninage-\;ork is carried out. under section fifty
sL.,., ·all clmms for compensat-Ion on account of n~y 
loss consequent on the rcmo\'al of the s:ud 
obstruction or construction of snell work, may he 
n1ade before the Collector, nnd he shall deal wi th 
the same in the manner provided in section ten. 

61. No such claim shnll be entertained unless 
it be made within one 

Limitation of such year uext after the accrun.l 
claims. of the loss complained of. 

PART VI. 
OBTAINING J.ABOl'll FOR CANALS AND DRAINAGE

WORKS. 

62. For the purposes referred to in this Part, 
Definition of "labourer." the word "labourer" in

cludes persons who exer
cise any hamlicmft specified in rules to be made 

_ in that behalf by the Local Government .. 
63. In any disbict in which a Canal or dmin-

age-work is proj ected, 
00-;o-;,_erl~b~:=b~m~~ constructed or maint11ined 
supplied by persons bene- by ,Government, the 
fitcd by Onnnl or drninnge- Loca.l Govemment may, 
work. if it thinks fit, direct the 
Collector to ascertain t·he proprietors, sub-proprie
tors or fanuers, whose villages or es~'\tes are or 
";u be, in the judgment of the Collector, benefited 
by such caual OJ' dminnge-work, and to set down 
in a list, haNing due regard t.o the circumstances 
of the district ana of the several proprietors, 
sub-proprietors or farmers, the number of labourers 
which shall he furnished by any of the said 
J>ersons, jointly or severally, from any such village 
or estate, for employment on any such cann.l or 
drainage-work when required as hereinafter 
J>ro"ided. 

The Collector mny, from time to time, add to 
or alter such list or an~· part thereof. 

64!. Whenever it appears to a Divisional Canal 

Procedure for obtnining 
lnbourcre for worlts ur
gently required. 

officer duly authorized by 
the Local. Government, 
that unless some work is 
immediately executed, 

1mch Rcrious injury will happen to any Canal or 
dminnge-work, as to cause sudden and extensive 
public i~jnry, 

and t.hat the lal>oure J·~ necessu.ry for the ]>roper 
execution thereof cannot be obtnil1ed in the 
ordinary manner wi thin the t ime that can Le 
allowed for the execution of such work so as to 
a\'oid such consequences, 
· the ~id officer may require uny person named in 
auch hKt to fum ish as mu.ny bbourers (not exceed
ing. th~ number which, according to the said list, 
Le IS hable to supply) a.~ to the said officer seems 
necessary for the immediate execution of such 
work. 

E\'ery requisition BO made shall be in writ.ing, 
and shall state the nature and locali ty of the work 
to be done, the numhe1· of labourers to he SUJ>plied 
by the person upon whom the requisition is made, 

:JJJti the :tllpro.ximate time for which and th~ .day 
ou which t.he labourers will be required; and a 
copy thereof shall be immediately sent to the 
Superintending Canal officer for the information 
of the Local Govemnw nt. · 

The rates to be paid to any such . labourer~, in 
excess of the highest rates paid in the neigh hour
hood for similar work, shnll be fixed by the Local 
Government, and, iu the oose of every such 
labourer, the pnyment shall cont inue for the whole 
J>eriod during which he is in consequence of these 
rules, prevented from following his ordinary 
occupatiou. 

The Local Govemment may, with the pre\'ious. 
sanction of the Govemor General in Council, 
direct that the provisions of this Part shall be· 
applicable, either permanently or temporarily (as.. 
the case may be) to a.ny district or part of n 
district for the purpose of effecting necessary 
anuua.\ silt clearnn'ces, or to p revent the proper 
operation of n Canal or drainage-work being 
stopped or so much interfered with as to stop the 
established course of irrigation or drainage. 

65. Wheu any requisition has been made on 
. . . nuy person, named in the 

L1nlnlitl: • ~f lnbourera said Jist, every labourer 
under reqms•hon. ord inarily resi(lent within 
he village or estate of such person shall be liable 
to supply, aml to continue to supply, his labour, 
for the purposes aforesaid. 

PART VII. 
J u nrSDICTION. 

66. Unless where herein otherwise provide<), 
. . all claims against Govern

Jurisdiction of Om! ment in respect of any
Courts. thing done under this Act 
mny be tried by -the Civil Courts, but no such 
Court shall in any case pass nn order a.~ to the 
supply of canal-water to nuy crop sown or growing 
at the time of such order. 

67. ·whenever n difference arises between any 

Sott lomcnt of diffm·ences 
in l'on·nrd to mutuul riu·Jus 
nnd 1inbilities of pcr~ons 
interested in wntcr-comso. 

persons in regard to their 
mut ual right~ .or liabili
ties in respect of the use, 
construction, or main
tenance of a water-course, 

any such person may 11resent an application in 
writ ing to the Divisional Canal officer stn.tin"' the 
matter in dispute ; and such officer shall there
upon gi\'e notice to the other persons interested, 
that, on a day to be named in such notice, he w:ill 
]>roceed to inquire into t he said nmtter. And 
after such inquiry the said officer shall 11ass his 
order thereon, unless he transfers (as he is hereby 
empoweretl to do) t.he matter to the Collector, 
who shall thereupon inquire into nud pass his 
ordet· on the said matter. 

Such order shall be fin n\ ns to the use or distri
bution of wa.tcr for any crop sown or rrrowiu O' at 
t he time when such ord er is made,"' and ~ball 
t.hereaftcr remain in force until Ret aside by the 
decree of a Civil Court. · 

68. 1\.ny ofHcer elllJ>Owcred under this Act to 
I'owm·s, ns to witnesses, condt~ct any inquiry may 

of oflicers conducting in- exerctse all .such })Owers, 
quiry unde•· Act. coun~cted With the sum-

. meJHno· and examiuin"' of 
witnesses, as are conferred ou <Jivil Courts by 0 tJ 
Code of Civi l Proc~du~·e.; and every such inquil~e 
shall be deemed a JUdiCial proceediuO' Y .,. 



PART VIII. 
OFFENCES AND Pl~NALTII>S. 

69. Whoever without proper authority and 
voluntarily does any of 

Offences under Act. the acis following, that is 
to say,-

(1) injures, alters, enlarges or obstructs any 
canal or drainage-work; 

(2) interferes with, increases or diminishes the 
~upply of water in, or the flow of water from, 
t.hrough, over, or under any Canal or drainagework ; 

(3) interferes with or alters the fl ow of water 
in any river or stream, so as to endanger, injure, 
or render less useful any Cn.mtl or drainage-work; 

( 4) being responsible for the maintenance of 
or using a water-course, neglects to take proper 
precautions for the prevention of waste of the 
w;lter in such water-course, or interferes 'vi th the 
authorized distribution of the water therefrom, 
or uses such water in' an unauthorized manner; 

(5) cormpts or fouls the water of any Canal so 
as to render it less fit for the purposes for which 
it i~ ordinarily used; 

(6) causes any vessel to enter or navigate any 
Canal contrary to the rules prescribed by the Local 
Government for entering or mwigating such Canal; 

(7) while navigating on :my Canal neglects to 
take J>roper precautions for the ~afety of the 
Canal and of vessels thereon ; · 

(8) being liable to furnish labourers under Part 
VI., fail s, without reasonn,ble cn,usc, to supply or to 
tLqsiHt in supplying the lallourers required of him ; 

(H) being a labom er lin,ble to supply his labour 
under Part VI., neglccLs, wiLhou t reasoual.ile cause, 
sr1 to supply, and to continue Lo supply, his labour; 

(10) destroys or moves any level-mark .or 
water-gauge fixed by the authori ty of a public 
servant ; 

(ll) passes or causes animnls or vehicles to pass 
ou or across any of the works, banks or channels 
of a Canal or drainage-work contrary to authorized 
rules, after he has been desired to desi.·t the refrom ; 

( L2) violates any rule made under t.h is Act, for 
nreacl1 whereof a penalty may be incurred , 

shall be liable, on conviction before :111.Y Magis

Penalty. 
trate, of sud• class of the 
Locnl Govcrnu1cnt directs 
in thiH bcl.:tlf, to a fine not 

exceeding fifty rupees, or to irupri ~onmcn t not ex
ceeding one month, or to both. 

70. Nothing herein contained shall prevent 
any person from being 

Saving of prosecution prosecuted under any 
under other laws. other ln,w for aoy ofl'cncc 
punishable under this Act: Provided that no 
persou shall be punished twice for the same 
oftence. 

71. Whenever any person is fined for an 
offence under this Act, 

Compeosn.tion to person the biarristrate may direct 
iujurod. that a1ry part of such fine 
•nay be paid to the person who has suflered by 
such oftence, by way of compensatiou. 

72. Any person in charge of or emJ>loyed 
upon a.ny Canal or drain-

Power to arrest without arre-work, may remove 
w>~rr.u•t in certain casca. f~m the lands or build-

ings belonging thereto, or may take !nto cu.stody 
without a warrant and take forthwith belore a 

VI.-144 
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Magistmt.c or to the nearest police station, to. be 
den.lt with according to law, any person who, wtth
in his view, commit.~ any of the following offences : 

(1) wilfully injures or obstructs any Canal or 
drainage-work ; 

(2) wit.hout proper authority interferes with 
the supply or flow of water in or from any Canal 
or drainage-work, or in any river or stream, so as 
to cndan~er, injure or remler less useful any 
Canal or <Jrn.inage-work. 

PART IX. 
POWER TO MAKF. RULI>S. 

73. The Local Government may, with the 

Locnl Government may 
make, niter nnd cancel 
rules. 

previous sanction of the 
Governor General in 
Council, make rules to 
regulate tbe following 
matters:-

(1) the proceedings of any officer who, under 
any provision of this Act, is required or empowered 
to take action in any matter; 

(2) the cases in which, and the officers to 
whom, and the conditions subject to which, orders . 
and decisions given under auy provision of thi10 
Act, and not expressly provided for us regard~ 
appe:tl, shall be appealable; 

(3) the pernons by whom, the time, place of 
manner at or in which, anything for the doing m· 
which provision is made in this Act, shall he 
done; 

(·~) the amount of any charge made under this 
Act; 

(5) and generally to carry out the provisions of 
this Act. 

The J ... ocal Govemment may from time to time, 
with the like sanction, alter or cancel any rules 
so made. 

Such rules, alterations, and cancelments shall 
Publication of rules. be published in the local 

official Gazette, and shall 
thereHJ>Ou have the force of law. 

SCHEDULE. 

(Sec Scct1on 2.) 

N' L-r "tld I I '•'•tont ,,r nmu~ ... Title. ..c.r.op--1. 
yc•ar. ...-... 

VII. of 181!; 

XJV. of ISGa ~ .. 

XII. of l8GG .. . 

XXX. of 1871... 

An Act for regulating tho lovy\ 'fho who!~. 
TJuc~V~~r c!'~~~~ ~~~~:·I s ":'o~1 
'Irrigation nnd Nuvigatitm, j 
constructed by Govornlll(lJitl 
iu tho North-\\'c;:,h:tn 'Pro .. 1 
vincos, nn<.l for iho />rOlN;· ! 
~i~u of tho said Cana ~ frOIIll 
UIJUry, 

An AcL to nrncu<l ,\ct X. of
1 
Sootion fift. .. n. 

1.859 (to nruorul tho law ro-1 

hltiug tO tllo rc<·ovory of1 
rt:nt. in tho Pr<osidoiiOV or'\ 
Fort. \Villitun in Bungnl ). 

An AcL to provido for t.ho The whole. 
compulsory tnk ing or righta1 

W form und 1nait1tnin pri-
vntu wutor-coursc~ from pub-
lic works of irrig11.t ion. 

An Act. to roguk~to Irrigation, 'rhe whol6. 
Nu.viJ,ral.ion and Dr~,i nugo in 
tho l'unjilb. J 

WHITLEY STOKES, 

Secretcwy to the Goue1·nnumt of fmlia . 


