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THURSDAY, 19Tu SEPTEMBER 1872. 

PART VI. 
BILLS OF THE GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT 
The: follo\\'iug Bill wa~ in t roduced iu to the 

Council of t he: Gove ruor G eneral of Indin. for the 
})urposc of making L aws antl Regulations on the 
iith September 1872, a nd was referred to a S clccL 
Committee wi t h ins t ructions to report thereon in 
n. month:-

Bill No. 21 of 1872. 
THE NORTHERN INDIA CANAL 

A ND DRAINAGE BILL, 1872. 
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A Bill to •,·egttla/e h;·igctlion, Ncwigcttio·n, cmd 
]);·ctinage i-n No1·llw1·n Indrit~. 

Whereas all lakes, rivers, streams, and other 
naturalcolleetionsofwater 

, and drninage-chaunels in 
l'rcnmblc. 

Notihem India nrc the Jlroperiy of the Govern­
m ent; a nd whereas it is expedient to a mend the 
law relating to irril;(ation, navigation, aud dminage 
in N orthern Intltt~; I t is hereby enacted as 
follows:-

PART I. 
PnELmiNARY. 

I. This Act may be called" The Northern 
Short title. India Canal and Drainage 

Act., 1872" : 
'rt extends to the territories for the time being 

Locnl extent. respectively under. the 
government of the Lieute­

nant Governors of the North-Western Province~ 

, ) 
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and th~ Panjii,b and nnder t he administrntion ef 
the Clu ef Commi:: ioners of Oudh rmd the Central 
Provinces; 

Commencement. 
And it ~hall come into 

Ioree on the passing 
thereof. 

2. The Acts mentioned in the schedule hereto 
Repcnl of Act~. annexed are r~pea l ~d . to 

the extent spec1hed m the 
thi rd column of the said schedu le. 

:3." In this .Act--unless there lJe something re-
Jnterpretation-clau.so. pugna n"t in the context--

"Cnnnl."' (1) " Canal" includes-
(o,) a ll canals, chaunels, and reservoirs con­

structed, ma in ta ined or controlled uy Govemment 
for "the . upply or stomge of wa ter; 

(b) a ll worb, embankments, : tructm e., ·upply 
m1ll escape-channels connected wi th such canals, 
channels, or reservoirs ; 

(c) . all la nds occupied by Govemment for the 
purposes of canals, and all uuild ings, machiucry, 
l€mces, gate; a nd other erection;, t rees, crop: , 
plan tat ious or other produce, occupied by 01· 
uelonging to Government, upon such lands ; 

(d) all wate r-course~ a; defined in the second 
clause of t his section ; 

(e) any part of a river, stream , lak e or na tural 
collection·of water, or natnmltlra ina•··c-channcl, to 
which · the L oca l Governmen t has aptllied th e pro­
visions of Par t II. of this Act ; 

(2) " \ Vater-course" means any channe l whi.ch 
" Wni~r-coursc."' is supplied with water 

from . a Canal, lJut which 
is not maintained at the cost of Government, aml· 
all subsidiary works belonging to a ny sucl1 
channel ; 

3. " Drainnge-work "· includes escape-channel~ 
fi ·om a caual, dams, weirs, 
cmbanku1cnts, . luiccs, 

groins nnd other works for t he protection of lamls 
fi·om fl oot! or from cro:·ion, lon ncd or maiutaincd 
by the Go\•ernment und er t he provi ·ions of' P art V. 
of t his Act., bu t do s not inclllllc work: for the 
removal or sewage from towns ; 

"Dr:1 iungc-work." 

c: Ycs.:;cl.'' U) "Vessel" includes 
boat;, rafts, t imlJer and 

other float ing bodi es; 

(5) " Commissioner" meaus a Commissioner of 
" Commissioner." a Divi: iou, a nd inc_ludes 

any officer appomted 
under this .Act to exercise a ll or any of t ltc powers 
of a Commis: ioner; 

(G) " Collector" means ·the ~1 ead revcune officer 
"Collector." of a d istrict, .and i!1c~mles 

a Deput-y Comnu~s10ner 
or other officer appointed under Lh is .Act to exercise 
all or any or the po\\•crs- of a Collector; 

(7) "Ca nal officer" means an officer appo in ted 
"Conn! oflicer."' under thi~ .A_ct ~o ~xerci . e 

control or ]unsd!Ctloll over 
a Canal or any part thereof; · 

A Superint endino Canal officer means an officer 
exercising "Cneral ~ontrol over a Canal or portion 
of a Canal ;"' 

.A Division Canal officer means an officer exer­
cising control over a division of a Canal ; 

A Sub-Divisional Canal Officer means an officer 
exercising control over a sub-division of a Canal. 

All stwh offi.cera sltnll uc respect.ively subject to 
t he order · of such officers a:; the Local Govern­
ment, from time to time, directs. 

"Di5h·ict." 
(8). " District" means 

a district a:; fixed for 
revenue purposes. 

·l . The Loca.l Govcmment may fr01n time to 
. . t ime declare, by notifica-

Powcr tonppomt olhccra. t ion in t he offi cial Gazette, 
the ol)lccrs by whom, !ltlll the local limi ts within 
which, all or nny of the powers or duties lo c,rein­
a fter confurrccl or im]lO,;ccl shall ho excrciHe<l or 
performed. 

PAR'l' TI. 
PROC EDUR I, FOR APPLY!!>:; A WATER-St: PPLY TO 

PUBLIC l'UBI'OSES, AND ,\ WARIJING CO)ll'ENSJ.­

TfOX FOR LOSS AntSING l'HEllEO.N. 

5. \Vhcnever it appears expedient to the Locrd 
i\"otificnlion '" is.;nc · Governmen t · that the 

when wnt<·r-snpply ;, to he water or any lake, river, 
npp!ic,l for public jnn·poo(·•· stream or ot!Jc r natural 
collec tion of' water or drainagc-clmunel :;houl(l 
be appl ied by the Government for th·~ pmposc of 
<1 ny ex i ~ ting or projecle<l Cnna l or clraiuage-work, 

the l.ncnl Government may, J..y notification in 
the oli1cia l Gazette, decla re t.hnt t.he said water 
wi ll be so a pplied after a. day to be nn.mecl iu the 
said notifi cation, uot be ing enrlicr thau th ree 
montl1s from the date thereof. 

ti. At auy time af'ter the day so named , any 
, , . Caunl ufficcr, act ing nu-

l ower.; f Canal olhccr. der the order:; or the 

Loca l Go\·erumelLt in this belta.lf, nu\y enter on 
any land and remove any ohs~ructious,. and mn.y 
cl u~e any channels, and (\ 0 any other t iLing necea­
sary for such <tppli c[l,tion of ~h sttitl water. 

7. As SOOH as is practicalJlC a ftcr tl\e issue 
of snclt notification, the 

1\oticc ~· to eltlims for Collector sl1u,ll cause pub­
compen5"11011· lie not ice to ue given 
at conve nient p laces, stating tha t t he Govcrurnent 
in t one!~ to a pply thu ~•tid water as aforesaid, and 
tltat cl fl ims tor compeusatiou in respect of the 
mat ters mentioned in section eight 111ay loe made 
befo re him. 

:llntt "" iu respect of 
wllich compeu!!ation mny 
Ito ull.vwcd. 

8. Compen: atiou may 
be allowed in respect of 
any of the following 
matters :-

(1.) Stoppa<'e or dilllinu tion of supply of water 
thro•wh auy natural channel to any dofiued arti­
ficial ~ltlumel , whether rtbove or finder :,:round, 
in 11sc at the pa:siug of this Act: · 

(2.) S lopp:•gc Ol" dimiuu linn of upply of water 
to a uy work ·erected for p11rposc~ of proli_t ou any 
chan nel, nat.uno l Ol" artificial, in usc at the pa~sing 
of this Act: 

(3.) Stoppage or diminution of supply of water 
th rou"lt any n:.tural cltaunel wltich ltas been used 
for p~rpo;es of irrigation for the Jive years next 
before the passing or this Act: 

( 4.) lnjury done in respect of any water-course 
or t he u~c: of a ny water to which any person ifl 
entitled undcl" the law relating to the aC<jUisition 
of owucr:;ltip IJy possession. 

Lo!*~ for which com- But no compensation 
pensatiou shall not be shall he given for any losa 
allowed. caused by-

(a) stoppage or diminution of percolation, Qr 
floods ; 



(b) altcrn.tion of cli!nate or soil ; 
(c) diminution of na~ura~ products ; 
(d) stoppage ~f 11aVJ~atJOn, of the mea.ns of 

drift ing timber, of watcrmg cattle, or stoppage of 
fisheries; 

460 

(c) displacement of lauour, or dCJ?rivn,tion of 
nny accessory advantage or opportum t:y of profit 
other than those referred to m the hr~t th ree 
clause~ of this section. 

None of. the adva.ntagcs referred to in the auovc 
clauses (((,), (b), (c),(<() and (t') shall 1Je llecmed 
t{) be an easement. 

In dele1111ininrv the nmount of such compensa­
tion rcrvanl shaltbe had to the diminution in the 
markct~,·aluo of the property in question, occa­
sioned J.y the· npplicntion in respect of which 
com pen. ation is demande~l ; and where t.hc markct­
vnlne of such property IS not ascer tm uuble, tlu; 
amount. of compensation. to be awnrdcd shall lJe 
reckoned at twelve t ime. the amount of tlte dimi­
nut.ion of t•lt c nnnual net 1>rolhs of such property, 
occasioned by such :11\plicntion. 

No right to nny such supply of water as is 
referred to in clause one, t.wo or th roc of this 
section, in respect of' n work or channel not in 
usc at t l•e passino· of t his Act, sha ll hereafter be 
acquired as ai,!aiJ~st t he Government, except by 
grun t or prescnpt10n. 

·9. No claim lor compensation for any such 

J,imilntion of rlnitus. 
stoppage or diminution 
shall be entertained, unles: 

it. be made within 011c year next after such stop­
page or diminu tion has commenced. 

10. The Collector shall proceed to inquire 
Inquiry iuto clnitns nnd in to any such claim, and 

amount of coiU}>onslltion. to determine the amount 
of compen:ntion if nny, 

which should be given·; nnd sec t.ions nine to 
tweh·e, fourteen nud fifteen, eighteen to twenty­
threto>, twenty-six to forty, fifty-one, fifty-seven, 
fifty-eigh t ami fifty-nine of Act No. X. of 1870, 
shall apply to such inquiries: 

Prm·id~.:d that instead of the last clause of the 
said scct.ion twenty-six, the following shall ue 
read: " The provisions of this section and of 
section eigl.t. of the Northern Indit\ Canal :~,nd 
Dm.inngc Act., 1872, shall be read to every asscs:or 
in n. lnngungc which he understamls before he 
gi\'es his opinion as to the amount of compen­
sntion to Le nwnrded." 

11. Every tenant holding- under an unexpired 
Abn\()llll'llt of 1·ent on len ·o, or lmviug a righ t of 

. intcrrllption of wnter- occupancy, who is in occu­
supply. pn.tion of any land at the 
time when any stol>pago or diminution of water­
supply in 'respect of which compensabion is allowed 
undct· section eight;, takes place, may claim a.n 
abatement of the rout previouHly payaule by him for 
the said land, on the ground that the interrup­
tion reduces the vnlue of the holding. 

12. If a water-supply increasing t.ho value of 
Enhancement of rout 011 such holding is afterwards 

restoration or water Sll}l- rest{)red to the said laud, 
ply, the rent of the tenant 
may be enltanced, in respect of the increased value 
of Ruch laud due to the restored water-supply, to 
an amount not exceeding thnt at which it stood 
befot·e the abatement. 

Such enhancement shall be on account only 
of the restored water-supply, and shall not affect 

the liability of the tenant to enhancement of rent 
on nny other grounds. 

13. All sums of money payable for compensa­
tion under this Part shall 

Compens.~t ion when dn~. become clue three months 

after the claim for such compensat.ion is made in 
respect of such stoppage or diminution, and simple 

Interest 10 be nllowed. . . interest at the rate of six 
per ceut. per annum shall 

he allowed on any such sum remaining unpaid 
after the said three mouths. 

PAR'£ III. ~ 
SURVEYS, CO~STJWCTJON AND ~IA I NTEKANCE OF 
WOllKS, DIPOSITION AND iu:COVEl~Y OF CHAHGES. 

S7wvcy.s. 
14. Any Canal officer 

Power to ~ntcr ndjaccnt and any person actiug 
lnnds nnd survey, &c. 1 1 1 unc er t 1e genera. or spe-
ci:~,l order of a Cannl officer, 

may cuter upon any lauds adjacent to any 
Cnnal, or t hrough which any C:~,r,al is prOllOscd to 
be made, aml undertake surveys or levels thereon; 

and dig aml bore into t lt c sub-soil; 
nnd make and set up suitable land-marks, 

level-marks,. aud water· gauges ; 
nnd do nil other ncts ·uecessary for the proper 

prosecut ion of any inquiry relating to nu.y ex isting 
or prqjccted Cnna.L under t he charge of the sa id 
Canal officer : 

.and, where otherwise such inquiry cannot be 
Power l'o clcnr lnnd. . completed, may cut down 

and clear away nny pmt 
of nny stnnding crop, fence or jungle; 

nnd may also enter upon any land, building or 
water-course on account 

Power l'o inspect nml of which any water-rate 
I'C"nln.te wnter-supply. · 1 ' ·l r 

o ts c ta,rgeau e, 10r thq pur-
po:e of insJ>ccting or regulating t he usc of the 
water supplied, or of measuring the lamls irri<•·atcd 
the reby or chargeable with a watt'Jr-rate, a~d of 
doing a ll things necessary for the p r01>er reo·ula-
t ion and nwnagemcnt of any such Canal : 

0 

Provided that, if such Canal officer or per.~ou 
. . J>ropo:es to enter i11 to any 

Nottce of mtcntled entry build in!!: or enclosed court 
into houses. ..... 

or garden attached to a, 
dwelling house not· supplied wi.th water flowino· 
from any Canal, he mu:t previously rri,;c th~ 
occupier of such building, court or ga rdet~ at least 
seven dnys' notice in writing of his intention to 
do so. 

In every case of ont.t:y under this section, t he 
, _, . . ~anal officer shall, at the 

Compen .. lhon fo1 dnm- tnne of such ent. , t d . 
ngo co used hy such enh·y. . t ~, en e1 

· . co~n}>ensatton for any 
damage '':'Inch n!ay beocc~stOned by an): proceeding 
under tlus :cottOn; unci ut case of dtspnte as to · _, , 
t he sufll cicncy of t.he amOtint so tendered he shnll 
forMnvi th rol'01: .the smne for decisiOt{ by the 
Deputy Corumtsstoner, and such decision shall be 
final. 

Enl'l·y on lcmtl$ in ca.se of cwciclents. 
15. In ca.;e of any a~cident happening or 

bcmg apprehended to a 
. Power to enter for ro- c-1ual D . . . 
pnirs nntl to prevent nc- c' ,. • uny lVlS!Olln] 
cideut~. anal offi~er and any 

. person actmg under his 
ge~eral or specml orders may enter upon any lands 
ac~acent to such Canal, and may execute all works 



th!! person to be compensated so desire, award. 
such compensation in the form of a rent-charge 
payable in respect of the land or water-course 
occupied or tra.nsferred. · . 
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If such COLU}Jensation· an'd qxpenses a.re .n'ot pl.l.id· 
. .. .. - . 'L when' d'efna'nded by tUe 

~ecovczy of compt:n person entitled to receive 
~hon o.nd ex.pcnscs. ] t 1e same, the amoun t m:1y 
be recovered by the Collector as if it w·ei·e· an: 
a rrear of land-revettuc, ru1d shall, wh eh recovered, 

r.:1'· be paid by him to the person eh'titled' to receive 
the same. . 

29.· When' any su'cli applicant is pla'Cei.l· iti' oc-­
Conditimis binding on cupation of land or of a 

applicant placed iu oc- water-course as aforesaid, 
cupatioD.. t he fo llowiucr rules and 
conditions· shall be bindin'« on Jlm1' a~td. liis repl·c­
sentative in interest:- o 

P.i1·st.-,All works necessa.ry for the· passagl!' 
across such water-course, of wilter-courses ex is t in ' 
previous to it.s construction and of t he draina.cr~ 
inter_c~::p~ed by it, and for affording pi·oper coi~l­
mumcatwns across it for t.he convtJni ence of the 
ncig!tbouring lands, sl1~-.ll' be· coustructtJ<l by the 
::tpphcant, and be mainta ined• by h'im or his repre­
sen tative in· interest to the satisfaction of the 
Divisiona-l Qanal officer. 

Second.-Laud occupied for a water-course under 
i.he provisions of section twenty-two shall be used 
o nly' fo r the· pu.·rpose of such water-course. 

'l.'lti1·d. -The propbscd1 water-course shall he 
completed to· Che satisfaction of the D ivisional 
Canal officer within one year :tfter occupation of 
the land is given to the applicani:. 

In cases in which• lat\~l is occupied. or :1 water­
course is transferred 01~ L!.1e terms of a rent-charge, 

Fu w;·th.-The applicant or l1is representative in 
interest shall, so long. as he occupies such land or 
water-course, p:ty rent for the same · at ~tlch rate · 
n.ntl on such d[~ys as are determined by the Col­
lector when occu1)ation· is givmL 

Fifth.-If the right to· occupy th e !:mel cease 
owing to a breach· of ariy of these rules, the lia­
bility to pay the said rent shall continue until the 
a pplicant or his representative· ill ; in terest !Ius 
restOred the l:tnd to its original condi t ion; or uiltil 
he has paid, by way o·f compensatiott'for any injury 
done to the said land, sut:b amount and to such 
p ersons as the Collector determines. 

Si:clh.-The Collector m!l.y, ou ·the application 
of the person entitled· to · receive ~uch rent or com~ 
peus[l.tion, determine the amount of. rent due ()r 
a.:;sess the amount of· such compen!iatioil '; and if 
any such rent or compens1ttion be not P'tid by the· 
applicant or his representative in intere ·t, the 
Collector may recover the amount, w-ith · interest 
thereon at the rate of six per cent. per annum · 
froni the date on which i t became due, as if it 
were an arrear· of. land revenue, a.ud shall pay the 
St\me, when recovered, to the persons to whom it 
i;; due. 

If any of the rules and conditions prescribed by 
this section is not complied with, or 

if any water-course constructed· or transferred 
under this Act is disused for three years continu­
ously, 

the ri¥ht of the applicant, or of his representa­
tive in mterest, to occupy such land· or water­
course, shall cease absolutely. 

30. The procedure hereinbefore provided fer· 
the occupation of land 

Proccunre npplicnble to for the const.ntction of a 
OCCltpntion for cx.tt.•n:sion5 
nnd alterations. water-courstJ sh'all be ap-

. . . . plicabl'e to the occupation . 
of land for any extension or alteration of a water­
course, and for the depo~it of soil from waler-cunrse 
clt!arauces: 

3 l. In the absence of a wri.tten contract, or so' 

In· nbi<enbc of written· 
contrnct, watcr-.mpply to 
bd suiJj r.ct to rules. 

far a,<; any such . contract 
d'oos not extend, ever·y 
supply of canal-water 
shall be deemed to be 

g iven' at tl1e' rat'es anti subject to· the condition~· 
prescribed by the rules to be issued by i,he Loca.l 
Government in respect the reo[ 

C,OnUiti oh :-~, f,u contrnc~ 
and rule.;:, :t:! to pMv.:-r tu 
s lOJl watCl'·:mpply; 

32: Sitch' contracts and 
rules niust be consistent 
wit.h the following condi­
tions :-

(a) 'J'he· Di.visional Canal offh:ef mt1y uot stop· 
the supply of water to any water-course, or to any 
person, except iu the followiJtg cases :-

(•Ji) whenever anti so' long as it i:> nl:ce,sal·y to· 
stnp such supply for the purpose of 
executing any work orderec l by com­
r•etent authority, and with the previous· 
sanction' of the· Local Government; 

(2) whenever and so long a.:; any water-courlic · 
is not maintained in such proper custom­
a·ry repair as to prevent the wasteful 
esct~p c or W[Lter therefrom.: . 

(3) within periotls fixctl from t-lme to time hy 
tl;e· Division ttl Canal officer: 

(b) No clai 111 slmiJ be made against the Go­
Oini iu• to· cci iiiJll 'nsaiiou l•crnmentforcompensu.tiou 

iu ct~.<c of fnilm·o or· ill' respccL' of los·s causel! l 
stop(ingo of'supply; uy the failure or stoppage 
of the water in • a Canal, by . reason of any cause 
beyond tlie control of the Guveriuneut, oi: of any 
repltirs, altcmtim,~ .or. ndditions.to the Canal, or of 
any measures taken for rngnlatmg tl1e proper ·flow 
of w·J.tei· tliercin; ot for · mltintaining the !Jstab-: 
lishcc! cou rse of irrigation whiclt the Divisional' 
Canal tlffi cer con: iders necessary; but the person 
sufl'Cring such lo;;s nmy cl!tim·such rcrnissi~n of• th"e · 
ordinary charg •s pay,.ble fur the usc of the water 
a~ is ·,mthotiz<'tl by the Local Governlllent: 

(c) Jf.thc ~npply of \Viltcr to' nrly l;uid' i~ri~ 
Cluims • nn • ,1c'l!u!mt of gated frOIJl a· .Canal be · io­

inwrruptiou frocu other tc1'rupted otherwise· than 
causes ; in· t he · manner described 
in the last' preceding clause, the occupior 'ot olvner· 
of such ·land may present a peti~iori for compensa­
tion to the Collector for any loss arising· from such 
in terruption, and:the Collector may award reason­
able co111 pensation : 

(cl) When · the water 'of a Canal is supplied 
D . f 1 for the irrigation of a 

utatton ° supp Y; single crop, the permission 
to use such water sl.all be held to endure only 
until that crop comes to maturity, and to apply 
only to tlmt crop; but if it be supplied for irri­
gatiug two or more crop. to be raised on the ·same 
laud within the year, such pcrmis.<i iott shall be held 
to be for one year from the commencement of the · 
irrigation, ~n~ to apply to such crops only. a.~ arP. · 
matured wttlun that year: 
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(c) Unless with the permission of the Super-
. intending Canal officer, no 

i!ale or •ub-lettmg of person ent itled to usc the 
C'annl-walcr; w:\ter of any Cana.l, or any 

'\'Ork, building or land appe11~ining to_ :my_ C:~;nnl, 
shall sell or snlJ-lct or o~hcrw1 sc tran~ler Ins n gl!t 
to such use: Provided t.hat the foFJner p:wt _of t!us 
dan~e ~hall not apply to t.he use by a cult1vatmg 
tenant of water su [>plied by the owner of a. w:1.ter­
coursc for the irrigu.iiml of the b,nd held hy Kuch 
tenant: 

But · ... n cont-racts ma<le between Govemm~nt 
and t-he owner or occup1cr 

Tr~P.sfer, with land, of of :my 1u r)d or other pro­
e.nutracls Cor wu tcr; pcrtJ, us to the supply of 
,.,11wl-wnte1· to ~nch land or prOJJerl·y, shall be 
r ran~t<.,mhle wii h such lnnd or property, ami shall 
be prcsnmed to f1ave lJcen Sl> tran_sfcn ·ed wjlCn­
t•\ ' CJ' a tmu .fer of such land or property takes 
place: 

(f) No l'rc·.•~:riptiye rigl•t to the use of t he 
. · w:\t.er of :t Cnna I can be 

Right nc'lumd by .'"'cr. acquired by u ser or l:opse 
of time, nor sLn.fl Govermneut I.e hound to supply 
any person "'it/• wn.tr.r, ~>;cept i!! a~cordancc w i P~ 
the terms of a specific contract. 

Liu.u ~l·ity to clut,·ges. 
:!3. H water supplied through n. wn.f,e N wttrsc 
l.inbilil)' when per-'<m l.oe used in nnt_n_:a.utl:oJ~zed 

u;ing w••uthnrh.cdly cuu- manuer, u.nJ 1l the person 
'"'' f.e id<·n:ilicd. by whose :!C~ OJ' neglect 
•nch use lms occurred c~nnot be irlemificd, 

the ]ICr~cl'll on wh~se land st~cl• wnter has flowed 
if such land ha,; denved h!JIH!~t therefrom, 

;tnd if he cal)lH>t 1Je identifie<l, OF if such land 
lms not derive() bencfi t therefrom, all the persons 
duwgeaule in respect. of th~ water SP, pplied 
r-l:rn•wh such ll'ntm·"course, 

shnll be joi11dy lial,Je to ~ho charges n1ade for 
sttcb use. 

All dmrges t'or t•he ununi.ltp~·iv.ed ~·~e or for 
waste of water m:ty be recovered m add1t10n to :my 
p(•nult ies incurred on nc<'!ount of such us~ or waste. 

All quos t.iOIJS umle1: this sec\.ion shn.ll ~e 
dl·eitled by the DiviMiouu.l Canal officer, and h1 s 
,J ,K·isiou sba.ll he final, unless t.hc J~ocnl Govern­
•n"ut. ••tltcrwi>~e dircci.s. 
. :H. lf wn.tcr Rupplicd though a wnter-cour:·e 

be sntrcrcd to run to 
).iubility wht.~n wttt er waste, n.nd it: after .in­

' " " " t<• w;.-to. . qniry by (.he Divisjo:wl 
I 'nnnl ,, fti cer, 1,hc person through whose act or 
neglect snclt ·wn.tcr waH sntl'crc•l to •:un to waste 
(lllJIIIOt be di~(:ovcrcu, nil tho pe~·,-ons rhargeahle 
in rt-'1!'-'C't of the wutcr supplied thougl• such 
w .. ter-c.unrso sLn.ll he j.o.in~ly liahle fen· the charge: 
u.:1Jc iu n •sp ect of the wut.cr so wasteJ. 

• 11'<tlcr-ntles on ln·igrtlctl La.;,,rl-'. 
;j;,, The rates to be cha.rge<] fur cnnul-wn.tor 

SUJ?plicJ for purpOSCS O[ 
Chn•'l!e •>n occUJ>icr Cor irmrn.t ion to t.be oc-

"""'tc.:r how Ul~l~:rUJIIlL' ll. 9 1 ll b cuptcr~> of laud s m e 
tl ctcrmincrl by the rules 
t<J lJe made by the Local 

(~uvowmeut, and such occupiers as accopt the 
wat.er ~>hall pay i<•r it accordingly. A mte so 
cl.nrg~::J shall be culled the "occupier's mte." 

:Hi. In addition to the occupier's rate, a rate 
. O=ds rate.' to b~ called the " owner's 

l'lltc may ue imposed on 

t.he owners of canal-irrigated lauds, in ~e~pee~ of 
the benefit which they derive from such Jmgatwn. 

1 f n. revision of >;ettlemexit is a groun_d for 
' · entm-taining a smt for 

Effect of introdtiction of the enl1ancement of rent, 
ronnl-irrih'fl.tion 'on lnud- the introduction of canal­
lord's rig-h~ to ophnnca irrigation int o any land 
roll I·, ~hall hn.ve the same effect 
on the Iamllord's right to re-enlmnce -the rent of 
a tenant with a right of occupancy of su~h land, 
as if a revisio~ of settlement had . taken place, ~ 
under which the revenue payable m respect of 
such land had been increasecl 

37 The ownel"'s r11te shall not excee<r one-half 
· · · of the increase produced 

Amount of owner:s rnte. by the cnna l-in;gation in 
!he nett annnn,l value of the land in respect of 
wjJich it is imposed. 

38. If ~ucb htnd is o~upieJ by tile ownm·, or 

Wltcn occupier is to 
pa,.. boll• owner's rnto 
un(l occupier's ratp, 

if it is occupied by a 
temu1 t whose l'ent is not 
lillble to enhancement on 
the ground that the value 

of th e produce of the land or the productive 
powers of the land ha.ve been increased by irriga­
tiOlJ, such vwner or occupier shall pay the owner:s 
rate as well as the occupier's rate. 

il9, ] n the case . of :l teqnl') t witTt a right of 

Local Government t·o 
mal<e rules for nJlportion­
ing O'!-f!le r's mtc. 

ocou1xmcy, the L-ocal 
Government shall make 
rules for dividing t-he 
owum-'s mte between the 

landLord and such temtnt, proportionately to the 
extent of the beneficial interest of each. 

40. If the owner of th e land is not the occu­
pier, but has power to en-When owner is to pny I 

owuor's rntc. han?e t 1e rent of the oc-
cup!Cr on the ground thnt 

the value of the produce or the prodt!ctive powers 
of the la nd have been incre.'lSed by .iniglltion, ot· if, 
wl~en the amount of rent was fixed, t.h e -land was 
irrigated from the Canal, the owner shall pay the 
owner's rate. 

41. No owner's rate shall be chargeable either 
OQ the own~r or occupier 
of lm1d asses.~ed to pay 
land-revenue · nt canal­
irrigation rates, unless a 
reduction has been made 

Redttclion to bo mndo 
in luud~l't.Wcnue n...~ssod at. 
cHr!al-inigntion mtcs be­
fore owr1or'sratcis chm·gcd. 

in _s ucl~ lrmd-reveu~e equn.\ to t he amount by 
wluch 1 t has been Ill creased on account of the 
eanal-irrign.t.ion of the land: ' 

~roviL)ed t-hl\t the O\~nel"~ mte ~ha.ll in no case, 
dunug the currency ol :\n _unexpired settlement,. 
exceed the amount by wl~:cll such land-revenue 
wa · so reduced. 

~~:! . A tenant not lia,ble -to enclumcement of 
. rent ou the <rround stnt~cl nr-dudiOU f l'O tl\ rent Of · • . b . ' "' 

tc•,.;ut Jlnyiug ow!wr'• rntu. ~11 sectiOn fo~'ty-one, who 
, ~~ charged wtth, nnd pays, 

the owuer s f1\tc on land assessed a t canal-irri u-a­
tion rate , may_ deduct from his rent a sum eq~tal 
lo any smn winch may, under the last section b 
deducted li·mu the revenue payable by the 01~ne~ of the land. 

43. W'here a water-ra-te is charged on land h ltl 
Water-mtc by whom by several joint ownerse it 

pnynble when charged on shall be payable by the 
lund held by several manager or otl 

ter person 
owners. who receives the rents or 

/ 
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which may be necessary for the p1,1rpose of repair­
ing or preventing such accident. 

In every such case, such Canal officer or person 
. . . shall tender compensa-

Compensabon .for InJury. tion to the proprietors or 
occupiers of the said lands for all injury done to 
the same. If such t ende.r is not ·accepted, the 
Canal officer shall J·ef!lr tbe .matter to the Collec­
tor, who shall proceed to award compensation for 
the land as thourrh the Local Government had 
directed its occup~tiou under section forty-three 
of Act No. X. of 1870. 

Const1·1wt-ion cmd •maintcnwnce of t~·o;·/.;s. 

16. Any person or ·persons d~siring to use the 
. . water .O'f any .Canal, may 

~I!plicM10n by person make an application i-a 
demm<> to use Canal · · 1 D · · · 1 

~t o wntmg to t 1e tvtswna 
w or. or Sub-Uivisional Carmi 
officer of the Di,·ision o~· Sub-Diviqiou of the 
Canal from which the water-course is to be s up­
plied,reguestingsuch officer to construct orimprove 
a water-course at tbe .cost of .the applicant. 

The application shall state t he works to be 
Contents of application. und~rtaken, . their ap-

proxtmate estnnated cost, 
or the amount which the a-pplicant is willing to 
})ay for the _~;ame, or whether he engages to pa-y 
t he actual cost as settled uy the Divisional CUJHtl 
otti cer, and how .the payment is to be made. 

·When the assent of the superintending Cnnal 
officer is given to such 

J.iahility .of npplicnnts a, j)j)lication, all the per­
for cost of wor1i~. 

sons who have signed it 
shall., after du.e .a.Lt.esb\t.ion thereof before t he .Col­
lectOI1, be j ointly and severally lialJlc for Lhe cost 
of such wo.rks to tlJC ex tent men tioned therein. 

Any a-mount becoming due unde1· the terms of 
p f 1 d such n-pplica,tion, which is 
.ccovcry 0 nmouu · ue. not paid to the Div'isional 

Cannl ofllccr, or the person authorized by him to 
r ·cei ve t he :ame, 011 or before the date on which 
the payment becomes due, shall, on the demand 
of such ofllcer, be rccovcm ble by the Collector a~ 
if it were n.n arrea.r of land revenue. 

17. There slo nll be provided at the cnst of 
Govermm•nt SloitnJ,Je 

Govero)m nt to provide means of crossing Ca nals, 
means of croR~ing C:mul~. construcietl o r tnaiutai u-
ed at the cost of Goverument, at. such pla(:es ~s 
the Local Governmc11 t thinks nc<:c:s,n ry for the 
reasonable conveui.eucc of the i)lhauitants uf the 
acljacen t lands. 

Ou an n-pplic~<Liou iu writing, ~ ig n cJ by not less 
titan five persons who ~<re owners of snch lands, to 
t.hc etlccL that sni tau le crossings !.:we 11ot U(;' " 
prov ided on a ny Cnna l, t he Collector shall c:111. c 
inqu iry to be made iu to-the circ11mstancc:s of the 
case, a.ud if lte t lti11kS tlu~t t.lo e a llegatioH is 
estaulishecl , he sha ll repor t his O]Jiuion thereon 
fiJr the considem tion of LIJC .l1oc,d Go\·erurHeut, 
a mi t he l.ocnl Government sha ll eause such 
measures in refereuce tlo ereto lo be taken as it 
thinks proper. 

18. TJ. e Divisionnl Cnnal ofHcer may i :~ne au 
Persons '" ing watr·r- order to t.he person 01· per­

course to. construct works ~ous u:iug nny water­
ford P&''"S' " ·ater ncros• course to coust.ruct suit­
ron ' c. a ble l•ridges, cuh·orts or 
ot her works for the pnssnge of the water of such 
water-course ncross any pui,Jic road, cato AI or drniu-
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age channel, 
water-course 
"'or.ks. 

which was in use before the said 
was made, -or to repair any such 

Such order sha,ll specify a reasonable period 
If tl f .1 C 1 ffi within which such con-

loy '" , nnn o - t .,. . hall cor JUny con~trnct, s ruc.wn or repmrs s •• 
· be completed ; and 1(. 

after the receipt of such .order, the person to whom 
.it is addressed does not, within the said period, 
construct or repair such works to the satisfaction 
of the sn.id Cana-l officer, ~ucn officer may with 
the previous n-ppt·oval of the Superintending 
Canal officer, himself construct or repair the 
snme; and if the sa-id person shall not, when 
r equi1;ed to do so, pay .the cost of such construc­
tion .or repairs as declared by the DivisionaJ Ca-nal 
officer, the amount shn-U, .on the demand of the 
Divisional Canal .officer, be recovemble from the 

nnd reco:~er cost . 
said person by the Col­
lector, as if it were an 
,a rrear <>f la-nd revenue. 

l!J.. If any person, jointly responsible with 
others for the construction 
onnu.inten.ance of a lvater­
course, or jointly making 
use of a, w11ter-course with 

Adjustment of clnims 
between persons jointly 
u :::i11g ~Nl.\lC'l'·CO\II'SC. 

others, neglects ot· refuses to pa-y his share of the 
cost of .such construc.tion or maintenance, or to 
execute his share of any work necessary for such 
construction or mainlenance, the Divisiona-l or 
Sub-Divisional Caual officer, on receiving an 
application from any person injured by such 
neglect or refusal, shn.ll serve notice on all the 
partie.~ concerned that, on the expiration of a, 
fortui,.ht from tl.1e ~ervicc, he will investigate the 
case; ~.nd slmll, on tl1e expiration of that period, 
investiga te t-he case accordingly, and make such 
ord l?l' thereon as to him seems fit. 

Such order shall be appealable to the Commis­
sioner, whose order thereon shall be fiual. 

Any sum directed by such order to be pn.id 
Rccove of amount nd- wi thi~ a spccifi~d p~rio.d, 

jud!ie<l to h e due. may, tf ~ot pmd w1tluu 
such penod, be recovered 

lJy the Collector from the person directed to pay 
the same, us if it were an a rrear of land revenue. 

20. Whenever application is made to a Divi­
sionn.l Canal offi cer for a 

Supply of wat•·r through 1 £' f 
· iu lcrvcninll' wntet·-cour;e. supp Y 0 water row a 

Ct• ual, and it appears Lo 
him expedicut that such supply should IJe given 
a nd that it. 8lo (Juld J,e conveyed tlomugh some 
cxi ~tirw waler-course, he shaH give notice to the 
persou 

0

0r per:ons responsible for the ruaiutenance 
of such watc·r-cour~e to slJOw cause, on n. day raot 
less than fourteen days li·olll tliC dntc of Sllch 
notice, why the said supply should uot be so cou­
veyed ; aud, aflcr makiug iuquiry on such day, 
the Uivisioual C':w:d offi cer ~ lmll dctcnuine whe­
ther and >n what conditious the said supply sha ll 
ue con veyed through such water-cour;e. 

When such officer d<:tenuincs tlo u.t a supply of 
Caual water lll:tY he couvoycd thrnugh any water­
course as aforc~aid , his decision shall, when con­
firmed or modified by the Superintending Cau:d 
uflicer, be IJindiug on the npplic·aut mad :afs,, ''" 
t lo c persons responsible for the rnaiut.euauc" uf tf, ,~ 
said wr•ter,cou l'Se. 

Such applicnnt shall not be entitled to use such 
waier-cotu."e until he has paid iloP cxp · n~e of any 
alterntion of such water-coun•c u<:c<:s>a ry in order 



to his being supplied through it, and also such 
share of the first cost of such water-course as the 
Divisional or Superintending Canal officer shall 
determine. 

Such a}>pliennt shall also be liable for his share 
of the cost of maintenance of such water-course 
so long as he uses it. . 

21. Any pereon desiring the constnu; tion of a 
. . new water-course may 

A.pJ?licat1on for con- apply in writin« to the 
alruct\on of new water- Divisional Canal officer, 
courac. 

st.n.ting-
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(l) that he has endeavou1-ed unsuccessfully to · 
enter into an arrreement with the owners of the 
land through wl1ich such water-course will pass ; 

(2) that he desires the said ' C:inal officer, in· 
liis .beho.lf and at his cost, to do all things neces­
s:lry for acquiring a right to ·so·much of the said 
land as will be necessary for such water-course ; 

(3) that he is able to defray all costs involved 
in acquiring such laud. and const.ructing such 
water-course. 

Procedure of Oanal offi- 22. If the Divisional 
cor theroupou. . C~tnal officer consiaers-

(1) tlmt the construction of su~h . water-course 
is expedient, and 

(2) that the statements in the application are 
true, · 

ho shall call upon the · applicant: ti> make · such 
deposit as he considers necessary to defray the 
cost of the preliminary proceeding~. aud t.hc 
amount of. any compensation which he may con­
sider likely to become due under section twent.y­
eigllt; 

nud, UJ>On such deHosit. bAit!g. mnde, he shall 
cause inquiry to be made iuto the mos t suitable 
alignment lor the said water-course, and shall 
mark out the lautl which, in his OJliniou, it will 
be uecessat~y to occupy for the construotion.thcreof, 
a:td shall forthwi~h 'publish n notice in every 
vtll!.ga tlu·ough whtch the water-course is proposed 
to be taken, that so much of such laud . as belon<YS 
to such village has been so ·mn.rked • out, and sht~ll 
sentl a COJ,>Y of such notice to the Collector of 
every di.stnct iu which auy part of such . land. is 
situate. · · 

2:~. Any persons desiring. that an . existing 
A.pplicati.on for t-ransf•r water-course. sho~ld . be 

otoexut.ing w .. ter-course. transferred fro.m 1 ts pre-
sent ower to lumself, may 

apply in· writing to the Divisional Canal officer, 
stating-

( I) that he has endeavoured tinsuccssfully to 
enter into au agreement with the owner of such 
water-course; 

(2) thnt he desires tlie said Cnnal officer; in 
his behalf and at his cost, to do all things neces­
sary for the trausftJr to him of.such wu.ter-com-sc ; 

(!l) that he iti able ·to .defray the cost ol' such 
transfer. 

Prooeduro thereupon. !f the D~\·isional Canal 
officer constders-

(rt} · that the said transfer is necessary for the 
better mana.gomeut of the irrigatiou from such 
WU.ter-COUl'lle, 

(b) that the statements in the application 
are true, 

he shall call upon the applicant to make such 
d!lposit as he considers necessary to ,].tJfray the 

cost of the preliminary proceedings; and the 
amount of any compensation t~at may bec?me 
due under the provisions of sect1on twenty-etght 
in respect of such transfer ; 

nod, 'tti>On such deposit being ~ade,. he shall 
publish a notice of the applicatwn . m every 
village, and shall send a copy of· the notte.e to the 
Collecto!' of• every district tluough wh1ch such 
water-course passes. 

24. Within thirty days f1:om tlie public:~tion ;~. 
of a notice undel' enher ·""' 

. Objections to constr!'c- of the two next preceding 
to.on. or tTncsfor ap.pltcd- . t' •. 11y I>ei'SOil in-for . · sec .• ons, .. 

· tcrested in the land or 
water-course to which the. notice refers may apply 
to the Colleceor by petition; stating his . objectio;'l 
to the consti'uction or transfer for wbtch applt­
cation .hus been· made. Th e Collector may either 
rej ect'tbe petition or may pioceed to inquil'e in­
to the validity of the objection, giving previous 
notice to the divisional Canal officer of the place 
and ' time at which such inquiry will be held. 
. The Collector shall record in writing all orders 
passed by him. under. this section •aud the grounds 
thereof: 

25. If no such objection is made, or if ~.he 
Collector over-rules the 

Whc!l npplicnn~ may be obieotions made he shall 
Jll:lCcd·lii 'OCCUpllllOII, . J t ' t t' J D" · gtve no ICC 0 le IVl-

sionaJ Canal officer to · that effect, and shall pro­
ceed fol'thwith to place the said · :•pplicant in 
occupation of land marked out or of the water­
course to be: ti'ansferi·ed, as the case may be. 

2\i. If the Collector considers any objection 
taken •as aforesa-id .to be 

Procrdure when objcc- I'd 1 . 1 11 · e 1 lion is ·held 'valid, . v:\ l ' ue s la mwrm t le 
Divisional Canal offi ce!' 

accordingly; an'd, if sll (;ii officer sees fit, he may, 
in the case of an application under section 
twenty-one, , alter the boundaries of the lund so 
marked outj and may give fresh . notice under 
section twenty-two; and the procedUre heiein 
before provided shall be ap.J~licable to such notice, 
and the Collector. shall thereupon pioceed as 
before provided. 

2.7~ . Ift the Cam\l officer disagrees ·with the 
Procedure when . Conn! Collectllr the ·matter ~~all 

ofiicer diso»rccs with be referred for dcctston 
Collector. 

0 

to the Commissioner. 

. Such ,decision shall be fi.na.l, and . the Collector, 
tf he is so dii'ected by such decision, shall, subject 
to th~ . wovisions of section twenty-eight, m~use 
the smd applicant to be placed in· occupation of 
land .so marked out or of the watcr-com-se to be 
tntnsferred, a~ the cas<l may:be. 

28. No such applicant shull .be. placed in occu- J 
Expeusoo to be pnid · bY· pation of such land or ·­

nw)icn'!~ hcforo 1'\:Cl•h'ing wa.ter-COUI'SC, ULitiJhe huS 
occup:ouon. pa.id to the person named 
hy the Collector such amount· as the Collector 
determines to be due us compensation for the land 
or water-course so occupied or tr:tnsferred, and for 
any 1lamage occasioned by the markin« out a.ntl 
occupation of.such land, together with all expenses 
incidental to such occupation or. transfer. 

In determining the · com)Jensation to be made 
Procedure in fixing under this section, the 

comJlensation. Collector shall proceed 
. . . under the provisions of 

the Land Acqutstcton Act, 1870; but he may, if 
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from such rents or profits before division, or may 
be recovered by him from the pe~:sons liable to 
such rate in the manner customary m the recovery 
of other charges on· such rents or profits. 

Wate-,·-mte on lcmd benejitecl by 1Je?·coletlion. 

44. If it appear to the Divisional Canal officer 
that any cultivated laud 

Rntc.ou.lnnd adjacent to situate within three hun-
Canal, m<hrectly benefited. I d d f tl d f ,.. . . c re yar s o 1e e ge o 

· ~uy artificial Canal maintained by Government, 
receives by percolation from. such Canal an_advan­
tage equivalent to that winch woul~ b_e g:ven by 
a direct supply of canal water for 1rngat10n, he 
may charge _on such land_ a w_ater-rate not exceed- . 
in« that winch would ordmanly have been charged 
fo~ such a supply to laud similarly cultivated. 

For the purposes of this -Act, land charged under 
this section shall be deemed tci be land irrigated 
from a Canal. 

Rccove1·y of cluwgcs. 

45. Any sum, certified by the Divisional Canal 
. officer to be lawfully due 

Ocrhficd <~u~s recover- under this Act, which re-
nblo as !and-re' enuc. . "d f t l 

mn;ms unpm a 'ter 1e 
day on which the same becomes due, shall be 1·e­
coverable by the Collector from the person liable 
for the same as though it were an arrear of land­
revenue. 

46. The Divisional Canal officer or the Col­
lector may enter into an 

Power to contract for agreement with any per­
collection of caunl-dues. son for the collection and 
payment to the Government by such person of 
any sum payable under this Act ~y a third parLy. 

W"hen such agreement has been made, such 
person may recover such sum by suit as though it 
were a debt due to him, or an arrear of rent due 
to him on account of the laml, work or building 
in respec t of which such sum is llayable, or for. or 
in which the canal-water sha,ll have ueen supphed 
or used. 

If such person shall make default in the pay­
ment of nay sum collected by him lll1Cle1: this 
section, such smn may be r ecovered from h1m by 
the Collector under . section forty-five; and if 
such sum or :tny part of it be still due by such 
third party, then such sum or such part of it -may 
be recovered in like manner by the Collector from 
such t.hird party. 

47. The Collector may require the lamhanlar 

L ambnrda1"i! mny be rc­
quiw:d to collect cnnnl 
<htcs. 

or person under CI1"1We­
ment to pay the Ja~d­
revcuuc of any estate, to 
collect nnd pay any ~ums 

payable under this Act by a . third pnrl.y, iu 
respect of nny land or water in such estate. 

Such sums shall be recoverable as if they were 
arrears of land-revenue due on such estate ; and 
for the purpose of collecting such sums from the 
subordinate zaminclitrs, ryots, or tenant,·, such 
lambardurs or persons, may exercise the powers and 
shall be suqject to the rules laid down in the law 
for the time being in force, in respect to the 
collection Ly them of the rents of laud or of sl.ares 
of )and re\'enue. 
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PART IV. 

NAVIOATION. 

48. l'lny vessei entering or navigating any 
canal contrary to the rules 

Detainer of vessels vio- made in that behalf by 
lating rules. the .Local Government, or 
so as to cause dan«er to the Canal or the vessels 
therein, may be ~emoved and detained by the 
Divisional Canal officer, or by .any other person 
duly authot·ized to do so. . 

The owner of any vessel causing tlamage to o. 
Canal, or removed or tle-

J,inhility of owners of ta ined under this section, 
vessels c.~using dnmngo. shall be liable tQ pay to 
the Government such sum as the Divisional Canal 
officer, with the approval of the Superintending 
Canal officer, determines to be necessary to de­
fray the expenses of repairing such damage, Ol" of 
such removal or detention, as the case may be. 

4!). Any fine imposed under this Act upon 
the owner of any vessel 

Recavcry of fin.cs .for or the serva,nt or :went 
of!cnccs in uavtgl\tmg of such owner or other 
Oanl\ls. . 

1 
f 

. person m c 1arge o any 
vessel, foi· any offence in respect of th~ nav_i­
gaLion of such vessel, may be recovered e1ther tn 
the manner prescribed by the Code of Criminal 
Procedure, or, if the l\Iagistrate imposing the fine 
so directs, as though it were a charge due on 
account of such vessel. 

50. If any charge clue under the provisions of 
. this part in respect of any 

Power to sct':o and de- vessel is not paid on <le­
tnin ves.>el on fntlure to pay mo.ntl to the person 
c)larges. authorized to collect the 
same, the Divisional Caual office1· may seize and 
de t.ain such vessel and the fumiture thereof, until 
the char«e · clue, together with all expenses nnd 
acldition:J charges arising from such seizure and 
detention, is paid in full. 

51. If any charge clue under the provi sion~ of 
this part iu respect of any 

Power to seize cnrgo or carcro or ..,.oods carried iu 
goods, if chnrg?• duo a 0°overn.;;ent vessel on a 
thot·con nre not Jltud. C I I . 

arm , or storet on ur m 
canal-lands or warehouses, is not paid on demand 
to tlw person authorized to collect the same, tho 
Divisional Canal officer may seize such cargo vr 
goods ami _d etain Lhem until the ~h.arge so due, 
torre t lt cr wtth all expenses and tldthttOnal charges 
arf~ing from such seizure and cl \J tention, be paid 
in full. 

52. WiLhiu a reasonable t.imc after auy seizure 
under either of the two 

Procc<luro for recovery last preceding section·, 
of such chnrgcs ufter the : aid Canal officer 
sdzurc. shall gi vc not.icc to the 
owner or person in charge of Lhe proporty scizccl 
that it or such portion of it as trtay be uec,:essary, 
will, 01i n day to l.>c mnncd in the notice, IJUt not. 
sooner titan fifteen days from ilte elate of thu 
noLice, Le sold in satisfi<etion of the claim on 
account of which such property was seized, unless 
the claim ue discharged before the clay :o named: 

And if such claim be not so discharged, the · 
said Canal officer may, on such day, sell t.ltc pro­
})Crty seized, or such part thereof as 111ay be 
nece~sary to yield the amount due, together witlt 
the expenses of ~uch seizure ami sale: 



Provided that no greater part of the fumi ture 
of nny vessel or of a'ny ca.rgo or goods shall be so 
sold t.hnn shall, ns nenr as may be, suflice to cover 
tl1e amount due i.n respect of sttch ·vessel, cargo or 
goods. 

The residue of such furniture, cm·go or goods, 
and of the P.roceeds of the sa le, shall be made over 
to the owner or person in charge of the same. 

53. If uny vessel be found nbrmdonecl in a 
Cuual, or any curgo or 

Proc~dm·c in rc•pcct of goods C..'trriecl in t1:Govem ­
w:>sals ah.nncloncd nnd mont vessel on n. Canal or 
p;oods unclnun~d. stored on or in Cnnnl 

lands or warehouses be left unclaimed for a period 
of two months, t he Divisiona l Canal officer may 
tnkc possession of the same. 

A Divisiontt.l offi cer so tnkiug possession in ny 
publish n notice t hnt, if such vessel and i ts con­
truts, or such C.'trgo or goods, nrc not claimed 
prcyiously to u dn.y to be nn.mcd in the notice, not 
sooner tba.n thirty dn.ys fJ·om the elate of such 
notice, he will sell the same ; nnd, if' such ves:cl or 
cnr«o he not so cla imed, he mn,y at any time n.fter 
t bc

0 

day named ilL the notice proceed to sell the 
same. 

The said vessel and its contents, au;! t he said 
cargo or goods, if unsold, 

DiS}lOsnl or proceeds of . f I I t I 
sal~. or, 1 a sa e tns n t en 

place, the p roceeds of the 
sn.le. after paying n.ll tolls, chnrges and ex1>enses 
incurred by the Canal o.ffi cer 0 11 account of the 
tn,king possession and sale, shaH be made Ol'er to 
the owner of the same, when his ownership is 
estal>lished to tho satisfaction of the Divisional 
Cann,l officer. 

If the Divisional Cnual offi cer is doubtful to 
whom such property or proceeds should he mnde 
ovez; lie mny direct the property to be sold as 
ati>rcsll id, a nd the proceeds to be paid in to the 
district treasur_y, t.hlll'e to be held until t.he right 
thereto bo decided by n, . Court of competent · 
,iuri"J iction. 

PART V. 
DHAI:-IAOE. 

5 L 'Whcuevl!r it appears tc the Local Govern­

l'uw~r IJJ }JrOhihit oll­
etru('liona or ordar their 
T(•lllOVtd . 

ment tha t injury to any 
ln11d or the public health 
or public com'euience hns 
arisen or mn.y arise from 

the obstruction of any river, sti·eam m· dmiuage 
chaunel, such Goverument. may, by notification 

lmhlishecl ii1 the offi cial Gazet te, prohibi t, wi thin 
imit;; to I,e deiiue<l in such notificn,t.ion, the for­

lnation or nuy obsLruction, or may, wi thin .such 
lilll its, onlcr the removal or other a.ltcmtion of 
sncJ, ol; .• truction. 
' 'l'hL· -. mpon so much of t he said river, stream, or 

drainag.J clmnncl as is cornpriseol wi thin such 
litui t.>, sha ll be held to be a drainage-work as 
do:fi ucu in section three. 

5.3. 'l'hc Divisional Cana.l offi ce1·, or other per­
son amhorizod by t he 

p1.,"'er to rcm(J\·c ob- L 1 G · 1 
stuctiono after proLit,ition. ocn . ovcnmtC!lt m t 1at 

. . . behalf, may, niter such 
pulJJ H:~tJOD, IS Ue l\U order to t.he f1Cr;l)ll C~using 
or ha \'lllg' control over any such ob~tructton to 
I'Cl110\'C or altur ·the same. 

If, witl.in n time to bo fixed in the order, such 
pcr.«m slJnll not. remove or nl tul' such obstruction, 
tLc ouiol CauuJ oft1ccr may him, .. M remove or alter 
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it; and if the person to whom the order was1 
issuet! does not, when called U}>on, pay t he ex~ 
penses involved in such .. removal or alteration, 
such expenses shall be recovet·able from him or 
his representative · ns an arrear of laud-revenue. 

bnJJ1'ovement of dnti nctge of lcmds. 
56. 'iV'henever it appears to the Locnl Go­

vernn1ent thnt any drnin­
Prcpnrntio~ of schemes nrte-works are necessary 

for worlrs or lmprovcment. r 0 t l . t f .or >e unprovemen o 
any lauds, or for the proper cultivation or itTigatio~ 
t hereof, -

or t hn.t protection from fl oods or other accumu­
lations of water, or from erosion by a river, is 
required for nuy lnncls, 

t he Local Govemment may cn.use a scl1eme for 
such drainage-works to be dmwn up and publish ed, 
together wi th an estimate of it.~ cost and a state­
ment of the p roport ipn of such cost which t he 
Goverument proposes to defray, and a schedule of 
the lands which it is' proposed to make chn,rgea.ble 
in respect of the scheme. 

57. The perwns authori zed by the Local Go­
ver nment to d raw up 

Powers of por•ons em- suclt scheine may exercise 
ployed on such schemes. 

all or a ny of the powers 
·confen ed on Canal oAlccrs by section fo urteen. 

58. An annunl rntc, in respect of such scheme, 
may be charged on the 

Rnto on lands bcucfitcd [' 11 1 d I · I b , works. owner?. o · a au s w 110 1 
l shall, m the manuer here-

inafter provided, be determined to be so chnrge­
able. 

·such rate shall be fi xed ns nearly us possible 
so as not to exceed eit her of the fo llowing limit.> :--

(1.) Six per cent .. per annum on the first cost 
of t he sa id works, adding thereto t he estimated 
cost of the annua.J main tenn,nce and super vision 
of the same, lind deducting therefrom the est imat­
ed income, if any, derived from the works, exclud­
ing the said rate : 

(2.) In the case of agricultuml land, . t he 
am ount which under the rules ordinarily in force 
would be assessed on s,uch land as land-revenue. 

Such rate may be varied from time t~ time · 
wi thin such maximum by the Locn,l Government. 

So far as any defect to be remedied is due to 
any canal, water-course, road or other work or 
obstruction, constructed or caused by the Local 
Govemment or any porsou, n propor tionate share 
of the cost of the drainage-works required fo r t he 
remedy of t he said defect shall be bome by such 
Govemmeli.t or such person. 

· 59. Any such drnin-
Rcco\·cry of l'ata. age rate shall be recover 

able as a water-rate. 
60. i\Thenever, in pursuance of n. notifica tion 
. . made under section fifty-

D,spoSIII of cl:ums to foUl' au b t t ' . 
componsalion. ' Y 0 S rue IOU IS 

. . · , removed, or whenever nny 
d.ramage-,:ork IS Cm'l'ted out. under sect ion fifty­
Six, a ll ch~1ms for compensatiOn on account of nny 
loss cm.Isec[Uent on t~10 removal of the said 
obstructiOn or const ructiOn of such work, may be 
made before the Collector, ·n.nd he shall deal wi th 
the same in the mmmer provided in section ten · 

61. No such claim sh.all.be entertained uul~ss 
. . 1t be made within one-

~hmtnaon of such year lle ·t ft . th . I olntms. x n ·CI e acc1 ua. 
of the. loss complained of. 
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PART VI. 

. OBTAINING LABOUR FOR CANALS AND DRAINAGE­

WORKS. 
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62. For the purposes referred to iri this Part, 
, , the word " labourer" in-

Definition of ' In homer. eludes persons who exer-
cise any handicraft specified in rules to be made 
in tlu"t behalf by the .Local Government.. 

63. In any district in which a Canal or drnin-
. a"c-work is projected, Powor to proscnbc lllllll· 0 1 · · 1 

bcr of labourers to bo constructec or mamt'1mel 
supplied by persons bene- by Government, the 
filed by Canal or drninngc- Local Government may, 
work. if it thinks fit, direct t.h(l 
Collector to ascertain the proprietors, sub-proprie­
tors or farmers, whose villages or estates are or 
will be, in the judgment of the Collector, benefited 
by such canal or drainage-work, and to set down 
in a list, hnving due regard to the circumstances 
of the district and of the several proprietors, 
sub-proprietors or fa rmers, the number of labourers 
which shall be furnished by any of .the said 
persons, jointly or severally, from any such village 
or estate, for employment on any such canal or 
draiuage-work when required as hereinafter 
provided. 

The Collector may, from time to time, add to 
or alter such list or any part thereo f. 

G4. \VItcnever it appears to a Divisional Canal 
officer duly authorized by 

Procedure for ohtnining the Local Government 
ln bourers for wurhs ur- . ' 
geuth· rcc1uircd. that unless some work IS 

" immediately executed, 
se rious injury will happen to any Canal ot· 
drainarre-work, whereby its proper operation will 
be stopped, or so much interfered with as to. 
llrevent tl 1e established course of irriga tion or 
drainage being continued, or to cause sudden and 
exteusive public injury, 

a nd that the labourers ·nccessary for the proper 
execution thereof cannot be obtained in the 
ordinary manner wi thin the t.ime d1at can be 
allowed for the execution of such work so as to 
a void snch consequences, · 

the said offi cer may require any person named in 
such li st. to fnrniRh so many labourers (not exceed­
ing the number which, according to the said list, 
he is liable to supply) as to the said ol'licer seems 
necessttry for the immediate execut.ion of such 
work. 

Every requisition so made sha l.l be in wri t ing, 
and shall state the nature and locality of the work 
to be clone, the number of la bourer .; to be s upplied 
by the person upon whom the requ isition is made, 
tj1e approximate time for which and the day on 
which the labourers will be required; and a copy 
t.hereof shall · be immed ia tely sent to the Super.iu­
tendiug Cana.I officer for the informat ion of the 
Local Government. 

The ra.tes to be paid to any such lnbouren•, in 
excess of t.he highest rates pa id iu til e neighbour­
hood for simi lar work, shall be fixed by t.he Local 
Govemmen t, nnd the payment sl1a ll extend to 'tl~o 
whole period during "·hich any such labourer 1~ 
absent from his ordinary home. 

The Local Government may direct that the 
provisions of t.his Pmt sha.Jl be applicable to any 
district or part of a district for the purpose of 
efl'ccting tH.:cc ·~ary annual si.lt clearances. 

65: When any requisition has been made on 
any such pe.rso~, cvet:~ 

Liability of lnhourcra labourer onhnanly rest­
under requisition. ·clunt within the' village 
or estate of such person shall b~ liable to supply, 
and to continue to supply, Ius 1[\bour, for the 
purposes a!'oresnid. 

PART VII. 

JURISDICTION. 

66. Unless where h ereirt otherwise llroviclecl' 
t\ll claims against Govem· 

.Jurisdiction or Ch·i! m ent in respect or. any­
Courts. thin a done under tins Act 
may be tried by t.he Civil Courts, but no such 
Court shall in any case pass an order as to ~be 
supply of c:tual-water to any crop sown or growmg 
at the time of such order. 

67. \Vbcncver a clilference arises between an;• 
persons in regard t~ tb.e~r 

Sottlcrnentof difforancee mutual rights or h abth­
in rog~lnl. ~o. mutual rights ti es in respect of the l:se, 
~n<l halnh.hcs of perso!1s constructiou, or m:un­
mtcrcstcd m wnlcr·conroc. tenance of a water-course, 

any such person may preticnt an, applica.t\on in 
wri t in" to the Divisional Canal officer st.atmg hhe 
matte~ in dispu te ; a nd such officer sh~,ll there­
upon give notice to the oth?r persons. t~terest.~d 
that, on a day to Le named 1.n su?h notiCe, he \\ tll 
proceed to inquir(} into the satcl ma.tter. Au.tl 
aftcr .such inquiry the said officer shall yass lots 
0n ler thereon unless he tmusl'crs (as he ts hereby 
empowered t~ do) the mrttter to the Collccto.r, 
who shall thereupon inquire into nud pass Ius 
order on the said matter. 

Such orc\er slmll be finn.! n~ to "the use or dis t.ri­
bution of water for any crop sown or g rowing at 
the t ime wbcu such order is made, aud shall 
thereafter rema in in force uutil set aside by the 
decree of a Civil Court. 

68. Auy officer empowered under. this. Act to 
. couduct a uy m C[Uiry may 

Po,~·crs, ns to w1tuoss~s, ex.orci ·e a ll such powers, 
of .ofhcors conducuug Ill· • oct ,d with the sum-
qmry uudor Ac.t. coun. ~ · . . 

monlllg and examuung of 
witnesses, as arc conferred on Civil Comt: hy the· 
Code of Civil. Procedure ; and m·e ry such inquiry 
shall be deemed a judicial proceccliug. 

PART VIII. 
Orn:Nct.:s AND PE~ALTIES. 

69. \Vhoever without proper :wthorit.y nne! 
volunt(J.rily docs any of 

(.J/Jouccs undur Act. the acts following, that is 
to say,-

(1) injmes, a lters, enlarges or ol.mtruct~ any 
ca.nai or dl'a inn.gc ... \'lOrk; 

(2) inierfercs with, increases or diminishes tl c 
supply of wa ter ·iu, or Llw f:low of water froru , 
throug!J, over, or under any Canal .or dm.inagc­
wurk; 

(3) iJ,u, rfc· rcs wi th OJ' alt (,; t'"· the flow of water 
.in any rivor ot· s~rcam , son;; to Cllclaugcr, injure, 
or render loss useful any Canal or dra.iMge-worlc ; 

(4) heiltg rcspousilJ!e for the maiutcmmce of 
or using n water-course, neolccts to tukc proper 
precautions for the prcvc·J~tiou of wa~ Lc of the 
wat<~r in ' uclt wo.lcr-coursc, or iu terlun:s 1~ith the 
authorized di . tribution of tho water thurcfroru , 
or uses such '''lW~r in an unauthorized mauner; 



(5) corrupts or fouls the water of any Ca.nal so 
as to render it less fit for the purposes for which 
it is ordinarily used ; 

(6) causes any vessel to enter or navigate any 
Oanal contrary to the rules prescribed by the Local 
Government for entering or navigating such 
Canal; · 

(7) while navigating on any Canal neglects to 
take proper precautions for the safety of the 
Canal and of vessels thereon ; 

(8) being liable to furnish labourers under Part 
VI., fails, without reasonable cause, to supply or to 
assist in supplying the labourers required of him ; 

. (9) being a labourer liable to SU]>ply his labour 
under Part VI., neglects, without reasonable cause, 
so to supply, and to continue to supply, his 
abour; 

(10) destroys or moves any level-ma.rk or 
water-gauge fixed by the authority of a public 
servant; 

(11) passes or causes animals or vehicles to pass 
on or across. any of the works, banks or channels 

. of a Canal or drainage-work contrary to authorized 
rules, after he has been desired to desist there­
from. • 

(12) violates any rule made under this Act, for 
breach whereof a penalty may be incurred, 

shall be liable, on conviction before any Magis­
trate,. to a fine not ex­
ceeding fifty rupees, or to 
imprisonment not exceed-

Penalty. 

ing one month, or to both. - · 
70. Nothing herein contained shall prevent 

any person from being 
Sl\ving of prosecution prosecuted under any 

under othor laws. 
other law for any offence 

punishable under this Act: Provided that no 
person shnJI be punished twice for the same 
offence. 

71. Wl1enever any person is fined for an 
. oftence under this Act, 

• ,Compcnsnhon to poraon the Ma"'istrate may direct 
aDJured, o 

that any part of such fine 
may be paid to the person who has suffered by 
such offence, by way of compensation. 

72. Any person in charge of or ClllJ>Ioyed 
upon any Canal or dmin-

Power. to llrrc~t without age-work, may remove 
warrant m certlltn cnaes. from the lands or build-
ings· belonging thereto, or may take into custody 
without a wn.rrant and take forthwith before a 
Marristrate or to the nearest police station, to be 
dea1't with according to law, any person who, with­
in his view, commits any of the following offences : 

(I) wilfully injures or obstmcts any Canal or 
drainage-work; 

(2) wit.hout proper authority interferes with 
the supply or fiow of water in or from any Canal 
or drnmage-work, or in any river or stream, so as 
to end'anger, injure or render less useful any 
Cannl or drainage-work. 

PART IX. 
POWER TO MAKE RULES. 

73. The Locnl Government may, with the 

Local 9o'l'cmment m~! 
make, alter and cancel 
rules, 

previous sanction of the 
Governor Geueml in 
Council, make rules to 
reg:J.llate the following 
matters;-
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(1) the proceedings of any officer '~ho, under 
any provision of this Act, is required or empowered 
to take action iu any matter; 

(2) the cases in which, and the officers to 
whom, and·the conditions subject to which, orders 
and dicisions given under any provision of this 
Act, and not expressly provided for as regards 
appeal, shall be appealable; 

(3) the persons by whom, the time, place of 
manner at or in which, anything for the doing or 
which provision is made in this Act, shall be 
done; 

(4) the amount of any charge made under this 
Act; 
. (5) and generally to carry out the provisions of 
this Act. 

The Local Government may from time to time, 
with the like sanction, niter or cancel any rules 
so made. 

Such rul.es, alterations, and cancelments shall 
Publication of rule•. be published in the local 

official Gazette, and shall 
thereupon have the force of law. 

Number and I 
yror. 

SCHEDULE. 

(Sec Section 2.) 

Title. Extent of 
repeal, 

VII. of 1845 ... An Act for regulating tho lovy Tho wbolo. 
or 'Vntcr Ucnt., 'l'olls, nnd 
Dues on cortnin cnnnls for 
lrrigntion :md Nnvigntion, 
constmctcd by Govornmont 
in iho Norlh·\Vcstorn Pro. 
vinct'~, nnd for tho proloc-
tiou of tho Bllid CMnls from 
injury. • 

XIV. of 1863 ... An Act to nmon<l Act X. of Section fifteen. 
1850 (to nmoudtho lnw ro, 
lnting to tho rocovory of 
rent in tho Presidency o£ 
_l;"lor~ \Villiam in Donrrnl). 

XII. of 1866 ... An Act to provide f~r 1.110 Tho whole. 
comp~tlsory Inking of rights 
to form nnc.l tuuintnin pri-
Tnlo wator-coursos from pub· 

.. _ lie works of irrigntion. 
XX.... 'C. of 1871 ... An :rAe~ to. rogulnl o Irrigation, 1'ho wholo. 

NnYJgntton nnd Drainu"O in 
tho Punjt'Lb. c . 

STATEMENT OF 0DJECTS AND REASONS. 

T!1e Secretar1 of State hav.ing disapproved the 
s7ctwns (forty:fom ~o forty-mue) of t;ho Punj11b 
Can~! andDrama~e :Act. (~o. XXX. of187l), which 
provtd.e ... for the tmpos1t~01~ of a w.at<:r-rate upo11 
lands uugaule, but not trngn:ted, 1t ts proposed 
not only to repeal those sect10ns, but to re-enact 
the whole me~~ure, making it applicable not mere­
ly to. the Punpb, uut also to the Noi·th-\\' estem 
Provmces, O~dh, and the Central Provinces. \Vith 
these exceptiOn~, .the provisions of this Bill are 
almost e~actly stm1lar to those of the Pan jab Canal 
~.nd Dmmal?e Act. A few changes of no great 
unportance uave been made, 

!h~ "Deputy Co~~l!ssioner ·:, of Act XXX. of 
l81l 1s re~>laced by Collector, which word is 
defined to mclude a Deputy Commissioner. 

To · the section (twelve) providing for the en­
hancement of rent on restoration of a water-sup 1 . py, 

·-
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has been added a declaration that such enhance­
ml:lnt shall not affect the tenant's liability to en­
hancement on any other ground. 

In section sixteen provision is made for attesting 
applications for the construction or improvement 
of water-courses. 

In section thirty-two the power of the Divi­
sional Car.ml officer is recognized to stop the water­
supply within periods which may be fi..,ed from 
t ime to time. This is in accordance with univer­
sal and long established practice. 

,{. The case of a ryot using water supplied by the 
owner of a water-course for irrigating the ryot's 
land is excepted from -the prohibition (section 
t.hirty-two, clause (e) of the sale or sub-letting of 
cnna.J-water. · 

\'r.-1.:3.) 

Provision is made in section forty-seven for the 
recovery by the lambardars of Canal dues: 

In the ~ase of agricultural land benefited by 
drainage-works, the rate will not, under section 
fifty-eiaht, exceed the amount ordinarily ll,ssess­
able 01~ such land as land-revenue. This limita­
tion appears simpler than that contained in clause 
two, section sixty-four of the Act. 

(Signecl) J. STRACHEY, 

SutLA., 

The 20th .Att{JW!t 1872. 

WHITLEY STOKES, 

Sec?·etct1'Y to the Gove?"?m~ent of lnclict. 


